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LIVES
OF THE

LORD CHANCELLORS OF ENGLAND.

CHAPTER CXCI.

LIFE OF LORD CHANCELLOR ELDON FROM HIS BIRTH TILL HIS MARRIAGE.

HAPPILY for myself and my readers, I approach the termination of

my biographical labours

"nos immensum spatiis confecimus aequor;
Et jam tempus equum fumantia solvere colla."

Only one deceased Chancellor remains to be recorded by me. I

began with Augmendus, who in the seventh century was Chancellor to

Ethelbert, the first Christian Anglo-Saxon king, and 1 have to finish

with John Scott, Lord Eldori, who was Chancellor to George III. and

George IV., and, having struggled to return to power under William
IV., died in the reign of Queen Victoria.

I am now appalled by the difficulty of knowing too well the subject of

my memoir, and by the consideration that it is to be read by surviving
partisans and attached relatives of this great man. I often practised
before him, and I was honoured with some notice from him in private;

but, unluckily, I took an interest in political strife for a large portion
of the period during which he occupied the wool-sack, almost uniformly
disapproving of his principles; and I afterwards actually held office

under an Administration to whose measures he was violently opposed.
Thus, with the advantage of personal observation, I have to encounter
the suspicion of political enmity.

I have sufficient confidence, however, in my own impartiality to pro-
ceed with boldness; and while I trust thai I shall not deal out praise to

his merits with a niggardly hand, dread of the imputation of party bias
shall not deter me from pointing out his defects, or censuring his mis-
conduct.

We biographers generally make it equally redound to the credit of
our hero, whether he be of illustrious or of humble parentage, saying,
with the same complacency, "he was the worthy descendant of a long
line of noble ancestors," or "he raised himself by his talents, being the

tirstofhis race ever known to fame." Although the latter glory un-

VOL. VII. 3
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doubtedly belongs to Lord Eldon, an absurd attempt has been made to

trace his pedigree to SIR MICHAEL SCOTT of Bahvearie, in the county of

Fife, who, in the fourteenth century, was one of the ambassadors sent

to bring the "Maid of Norway" to Scotland, upon the death of ALEX-
ANDER III., and who is celebrated for his magical incantations in the

"!NFERNO,"* and in the "LAY OF THE LAST MINSTREL."t He might
with more probability have been connected with DUNS SCOTUS, the

enemy of the Tomists, who undoubtedly was of a Northumbrian family;
but the truth is, that both he and his brother Lord Stowell had much
too great a share of good sense and good taste to set up an unfounded

claim to gentility of blood. When they were rising in the world, and

found it necessary to have arms, the seal used by their father having
had nothing engraved upon it except W. S., his initials, after looking
at the armorial bearings of the different families of the name of Scott,

they accidentally chose the "three lions' heads erased gules," formerly
borne by the Scotts of Bahvearie, and now the just boast of their repre-

sentative, Sir William Scott of Ancrum. From the interesting "Sketch

of the Lives of Lords Stowell and Eldon," by their relative, Mr. Surtees,

it appears quite clear that they could not go further back in their gene-

alogy than their grandfather, William Scott of Sandgate, who is said to

have been clerk to a "fitter," and who, in the latter part of his life, him-

self became the owner of several "keels," a "fitter" being the person
who buys and sells coals between the owner of the mine and the ship-

per, and who conveys them in "keels," or barges, from the higher parts

of the Tyne to Newcastle or Shields, where they are loaded for expor-
tation. Sandgate, an old street by the water-side beyond, the walls of

Newcastle, bearing a great resemblance to Wapping, had long been con-

nected with this trade, as we learn from an ancient ballad, set to a tune

well known through the North as the "Keel-row," of which the fol-

lowing is the first stanza:

" As I came thro' Sandgate, thro' Sandgate, thro' Sandgate,
As I came thro' Sandgate, I heard a lassie sing,

Wheel may the keel row, the keel row, the keel row;
Wheel may the keel row that my laddie's in."t

* "Quell' altro che ne' fianchi e cosi poco
Michele Scotto fu, che veramente
Delle magiche frode seppe il giuoco."

Inferno) canto XX.

}

" In these far climes it was my lot

To meet the wondrous Michael Scott,
A wizard of such dreadful fame,

That when to Salamanca's cave
Him listed his magic wand to wave,
The bells would ring in Notre Dame."

Lay of Last Minstrel, canto ii.

I never heard the Chancellor accused of dealing in the Hack art; and I do not

discover any resemblance between him and his supposed ancestor.

\ This is taken from a Fife song, which I was taught when a child:

" weel may the boatie row,
That fills a heavy creel,
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This William Scott had a son William, who on the first of Septem-
ber, 1716, was bound apprentice for seven years to a coalfitter in New-
castle, with a fee of 5/., and whose indenture of apprenticeship is the

first written muniment of a family destined to such distinction. The

boy is here described as "son of William Scott of Sandgate, yeoman."
This is not at all inconsistent with the representation that he had become
a keel-owner, for "yeoman" did not necessarily mean, as we now
understand it, "the cultivator of his own little farm," but simply meant
" a householder of too poor estate to allow of his designation either

as a gentleman or merchant, yet raised above the ranks of servile drudge-

ry." The Scotts of Sandgate well exemplify the quaint definition

which the venerable Fuller gives of this class :
" The good yeoman is a

gentleman in ore, whom the next age may see refined; and is the wax,

capable of a gentle impression when the Prince shall stamp it."

William, the younger, showed great prudence, steadiness, and shrewd-

ness; and when out of his apprenticeship, becoming himself "a fitter,"

and commencing with the "keels" he inherited from his father, amassed

considerable substance. To swell his profits, he is said at one time to

have kept a sort of public-house, near the Quay at Newcastle, for the

purpose of supplying his own keelmen with their liquor, on the prin-

ciple of the truck system. He afterwards became a large ship-owner,
and engaged in the maritime insurance then in vogue, called "bottomry."

By "servitude" he was entitled to the freedom of the town of New-
castle, which he took up on the 25th of August, 1724; and on the 7th

of September, in the same year, he was admitted into the " Hoastmans'

Company" which his sons used to observe was the most reputable in

the whole corporation. He seems by his industry and frugality to have
risen to high consideration among the trading community of his native

town, although he mixed little in society, and read r ,o 1740 ~\

no books except his Bible and his ledger. He *-

married the daughter of Mr. Atkinson of Newcastle, a woman who was

And cleads us a', frae head to feet,

And buys our parritch meal.

The boatie rows, the boatie rows.
The boatie rows indeed

;

And happy be the lot of a'

That wish the boatie speed.'*

One stanza is particularly touching:

"When Jamie vow'd he would be mine,
And wan frae me my heart,

0! muckle lighter grew my creel!

He swore we'd never part.
The boatie rows, the boatie rows,
The boatie rows fu' weel,

And muckle lighter is the lade

When love bears up the creel."1

1 "Creel" is the basket in which the Scottish poissardes carry fish on their

backs to market.

*Surtees, p. 3.
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the model of all the domestic virtues, and of such superior understand-

ing that to her is traced the extraordinary talent which distinguished
her two sons, William and John, Lord Stoxvell and Lord Eltlon.

Their destiny was materially influenced by the chivalrous eU'ort, in

r ... -. the year 1745, t restore the House of Stuart to the

throne. If Prince Charles and his gallant hand had not

crossed the Border, William would never have been a Fellow of Univer-

sity College, Oxford, and in all probability John never would have been

Lord Chancellor of Great Britain. Although William's birth certainly
took place in the county of Durham instead of Northumberland from the

advance of the rebel army to the Tyne, there are two representations of the

circumstances attending his mother's flight previous to this event. Ac-

cording to the more romantic story, Mrs. Scott, dreading the violence of

the Highlanders, about whom the most frightful rumours were spread,
when they approached Newcastle, resolved to hide herself in the country;
but she found all the gates shut and fortified, and egress strictly inter-

dicted to all persons of every degree; whereupon, although very near

her confinement, she caused herself to be hoisted over the wall in a large
basket and descended safely to the water-side; there a boat; lying in

readiness to receive her, conveyed her to Hevvorth, a village distant only
about four miles from Newcastle, but on the right bank of the Tyne.

-. Here she was delivered the same night of twins, William
J and Barbara. But the following is the account of the affair

by Mrs. Foster, a grand-daughter of Mrs. Scott, from whom she says
she had heard it hundreds of times: "My grandmother Scott being
with child in the year of the rebellion 1745, it was deemed more prudent
for her to be confined at my grandfather's country house at Heworth

than in the town of Newcastle. She was therefore attended at Heworth

by a midwife, who delivered her of a male infant (afterwards Lord

Stowell;) but some difficulty arising in the birth of the second child, a

man on horseback was despatched to Whickham for Dr. Askew, a medi-

cal practitioner of considerable eminence at that time. Dr. Askew not

being at home, the man proceeded to Newcastle for Mr. Hallowel.

When Mr. Hallowel reached the town gate, it was, on account of the

Rebellion, closed for the night; and further delay becoming serious,

instead of waiting until permission was procured from the mayor for

his egress, he was let down from the top of the town wall, on the south

-, side, and proceeded immediately to Heworth, where he
LA. D. 175 l.J Delivered my grandmother."*

After the retreat of the Chevalier from Derby, by the western side of

the island, she returned to her husband's house in Love Lane, Newcastle,

and there, in 1751, on the 4th of June, the birth-day of George III., she

produced her son John, the future Chancellor, who was likewise accom-

panied by a twin sister, and was baptized along with her at All Saints'

Church on the 4th day of July following. Love Lane is a narrow

v?age between two streets in Scotland called a"wynd," and in

* Letter to tho present Earl of Eldon, 14th June, ISlQ.Twiss, i. 23.
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Newcastle a "chare," the lower extremity being there called the

"chare-foot;" and Lord Eldon, who had always genuine delight in re-

ferring to native localities, used to amuse the Chancery Bar hy declaring
that " he ouglit not to complain of a small and inconvenient Court, as he

was born in a chare foot.
1 '*

I find nothing remarkable related of our Chancellor's infancy nor

any omen of his future greatness except that he showed he was born

with the faculty of always lighting on his legs. His elder sister, Bar-

bara, used to relate that "during one of their mother's confinements

Master Jackey being in her room in a go-cart, the nurse quitted her

for something that was wanted, leaving the door open; away went Mr.

Jackey after her, tumbling down a whole flight of steps, go-cart and all;

but though his mamma, who was unable to get out of bed to stop him,

got a dreadful fright, he took no harm, and was found standing bolt up-

right in the passage below."

He was taught to read by a master whom I suspect to have been a

Scotsman, from his being called Dominie Warden, and his mode of

"muffling the consonants," in which I was myself initiated.! But the

success in life of both brothers is mainly to be ascribed to the admirable

instruction they received from the Rev. Mr. Moises, master of the Free

Grammar School at Newcastle, under whom they laid in a large stock

of classical learning, and accquired a habit of steady application, ena-

bling them to overcome every difficulty which they had n^QQi^gK n
afterwards to encounter. The only thing that could be

said against this zealous teacher was, that he was too much accustomed

to mix his conversation with grave appeals to his conscience and his

God setting an example which at least one of his pupils very sedulously
followed.

We have a striking illustration of "the boy being the father of the

man," in an authentic account of the difference between the two brothers

in their Sunday evening performances: "When asked to give an account

of the sermon, their father's weekly custom, William would repeat a

sort of digest of the general argument a condensed summary of what

he had heard; John, on 'the other hand, would recapitulate the minutiae

of the discourse, and reiterate the very phrase of the preacher. Hc3

showed a memory the most complete and exact, but failed in giving the

whole scope and clear general view of the sermon, embodied in half

the number of words by the elder brother.''^ Lawyers immediately

conceive themselves first delighted with a judgment of Lord 8towell, in

*Mr. Twiss tells a story, that "at the Newcastle Assizes, in a case where a

witness swore that at a certain time he saw three men come out of the foot of a

chare, the Judge, who tried the indictment, recommended it to the jury to take

no notice of this evidence, as being obviously that of an insane person. The fore-

man of the jury, however, restored the credit of the witness, by explaining that

the chare from whose foot the three men had been seen to issue was not an article

of furniture, but a 'narrow street.' Vol. i. p. 25.

f According to this mode of teaching the alphabet, a vowel is placed before, in-

stead of after, the consonants.

t Townsend's Life of Lord Stowell.
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Robinson's Reports, and then toiling through one of Lord Eldon, in

Vesey, junior.

Although we know that John Scott, under Mr. Moises, was extremely

diligent and well-behaved, and a prodigious favourite with his master,

when an ex-Chancellor, he used to relate anecdotes of his boyish days
which would rather represent him as having been a pickle. "I remem-

ber," he said, "my father coming to my bed-side to accuse Henry* and

me of robbing an orchard, of which some one had come to complain.
Now my coal was lying by my bed with its pockets full of apples, and

I had hid some more under the bed-clothes, when I heard my father on

the stairs, and I was at that moment suffering intolerable torture from

those I had eaten. Yet I had the audacity to deny the fact. We were
twice flogged for it, once by my father, and once by the schoolmaster.

I do not know how it was, but we always considered robbing an or-

chard 'boxing the fox,' as we called it as an honourable exploit. I

remember once being carried before a magistrate for robbing an orchard.

There were three of us, and the magistrate acted upon what I think

was rather a curious law, for he fined our fathers each thirty shillings

for our offence. fVe did not care for that, but then they did: so my
father flogged me, and then sent a message to Moises, and Moises flogged
me again."
He used to relate, likewise, how he was flogged for going without

leave to Chester-le-Street, a place eight miles off, to buy "short-cake,"

for which the place was famous, and staying away a whole night and

again for the offence of playing truant three days from the writing-school,

aggravated by a declaration to his father that he had been there punc-
tually every day ;t how he possessed the art of blowing out the candles

in the shops, and escaping detection; and how, having lost his hat in

a scuffle, his father made him go three months bare-headed, except on

Sundays. He gave a very entertaining account of the manner in which

his father applied the taws, or ferula, in the family, till this instrument

of punishment was stolen by the children;^ and of the distinguished
manner in which he danced hornpipes at the annual Christmas ball given

by his father to the keelmen. But, above all, he dwelt with complacen-

cy on his early gallantry: "I believe," he would say, "no shoemaker
ever helped to put on more ladies' shoes than I have done. At the

dancing-school the young ladies always brought their dancing-shoes
with them, and we deemed it a proper piece of etiquette to assist the

pretty girls in putting them on. In those days, girls of the best families

wore white stockings only on the Sundays, and one week day, which

was a sort of public day: on the other days they wore blue Doncaster

woollen hose, with white tags. We used, early on the Sunday mornings,
to steal flowers from the gardens in the neighbourhood, and then we

presented them to our sweethearts. Oh! those were happy days we

*
Henry was another brother, who succeeded to his father's business.

f Yet he wrote a most beautiful hand, which he retained to extreme old age.

+ The taws were preserved by Henry; and, after the father's death, were pro-
duced annually when the brothers met at Newcastle, and talked over, with glee
and triumph, the exploit of stealing them.
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were always in love." It might be presumed that he had peculiar pleasure
in helping the sweet Elizabeth Surtees to put on her dancing-shoes, and

that he presented to her the most beautiful flowers: but this was not the

fact; for he had not yet seen his destined bride.
^

In the midst of these wild pranks, which he took pleasure in exagge-

rating in his old age, he made great progress in his studies, and, while

yet in his fifteenth year, he was not only a good classical scholar, but

he was pretty well exercised in English composition often so sadly

neglected. He would afterwards occasion-ally regret that he had not

had the advantage of being at Eton or Westminster. Talking of his

illustrious class-fellow, Lord Collingwood, he once said,
" We were

placed at that school because neither his father nor mine could afford to

place us elsewhere;" but he related that George III. expressing his

surprise how a naval officer could write so excellent a despatch as that

which contained Collingwood's account of the battle of Trafalgar, his

Majesty suddenly added, " I forgot that he was educated under Moises."

And it is pleasing to think that Lord Eldon always retained a grateful
and affectionate recollection of the High School of Newcastle. At the

commencement of his " Anecdote Book," written by him for the

amusement of his grandson, he says :
" The head-master was that emi-

nent scholar and most excellent man, the Rev. Mr. Moises. I shall

hold his memory in the utmost veneration whilst I continue to exist."

In one of the last judgments which he delivered in the Court of

Chancery, respecting a grammar school, he observed,
" I remember

that when I had the benefit of an education at one of those grammar
schools, the boys were headed by their venerable master to church con-

stantly upon Sundays, and that part of the duty of a master of a gram-
mar school was, in those days, as much attended to as teaching the

scholars what else they ought there to acquire." Jack Scott did not

hold the Great Seal more than two days before he gladdened the heart

of his old preceptor by appointing him one of his chaplains, and he af-

terwards pressed upon him high preferment in the Church, which was

modestly declined. Finally, several years after the death of Mr. Moi-

ses, Lord Eldon wrote the following very amiable letter to the Rev. J.

Brewster, of Egglescliff, in Durham, who had been a class-fellow, and

had sent him the copy of a Memoir, which he had privately printed, of

their beloved preceptor:
" Lincoln's Inn Hall, Wednesday, Aug. 20, 1825."*

"DEAR SlR,
" Pardon me if my engagements have made me too dilatory in ac-

knowledging your kindness in sending me your Memoir of the late Mas-
ter of the Grammar School in which we were both educated. It has

highly gratified me to find that the public are in possession of such a

record of that excellent person's merits and worth. I feel the obligation

* By the kindness of my friend, Mr. W. E. Surtees, I am in possesssion of a

copy of this interesting memoir. Not only Lord Eldon and Lord Stowell, but

Lord Collingwood, and several other very distinguished Northumbrians, were

flogged into greatness by Moises. When the master of a public school is at once

a fine scholar and an enthusiast in teaching, he is one of the most useful, and

ought to be one of the most respected, members of society.
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I owe to you for the mention of my name in that work. Throughout a

long life, in which it has pleased God lo confer upon me many bless-

ings, I have always deemed it one of the most valuable that I had in

the earliest period of my life the benefit of being educated under Mr.
Moises. "

I am your obliged servant,
" ELDON.

In the spring of the year 1766, the worthy hoastman began to delibe-

rate seriously respecting the way of life by which his son John was to

earn his bread, and after due deliberation resolved to bind him appren-
tice to his own trade of a coal-fitter. He did not think it necessary to

care much about the boy's own inclination : but, before preparing the

indentures, he wrote to his eldest son William, then at Oxford, to in-

TF 17P1 1
f rrn n 'm f his intention. Several years ago, this won-
derful youth, when only sixteen, taking advantage of the

accidental place of his birth, had gained a Durham scholarship at Cor-

PD 17P4 1 Pus Christi College, and afterwards a Durham fellowship
at University; and he enjoyed so high a reputation, that

before he had completed his twentieth year, he was appointed College

PN 17fi" 1
tlltor ' Thinking that his youngest brother was capable

''-" of higher things than buying and selling coals, and having
much affection for him, he wrote back to his father,

*' Send Jack up to

me; I can do better for him here." Accordingly, in the beginning of

May, 1766, Jack was packed off for London in the Newcastle stage-

coach, which, by reason of what was then considered its rapid travelling,
was called the "Fly" seeing that it was only three nights and four

days on the journey; its panels bearing the modest inscription,
" Sat

cito, si sat bene."

Our young traveller amused himself by the way in making jests on an

old Quaker, who wa& his fellow-passenger. When the coach stopped
at the Inn at Tuxford, ^minadab desired the chambermaid to come to

the door of the leathern conveyance, and gave her a sixpence, telling
her that he forgot to give it to her when he slept there two years before.

Scott. "
Friend, hast thou seen the motto on this coach?" Quaker.

" No." Scoff. " Then look at it, for I think that giving her only six-

pence now, for all she did for you two years ago, is neither sat cito

nor sat bene." He afterwards moralized this motto, and used to say:
" In all that I have had to do in life, professional and judicial, I always
remembered the admonition on the panels of the vehicle which carried

me from school, Sat cito, si sat bene. It was the impression of this

which made me that deliberative judge as some have said, too delibe-

rative and reflection upon all that is past will not authorize me to deny
that whilst I have been thinking sat cito, si sat bene, I may not have

sufficiently recollected whether sat bene, si sat cito, has had its due in-

fluence."

His brother William was waiting to receive him at the White Horse
in Fetter Lane, Holborn, and treated him to the play at Drury Lane,
where he saw "The Devil to Pay," Love acting Jobson, and Miss Pope
Nell. On the 15th of May, 1766, he was matriculated as a member
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of the University of Oxford, by Dr. Durell, the Vice-Chancellor, ?.nd

the same day signed the following form of admission to University

College: "Ego, Johannes Scott, filius natu minimus Gnlielmi Scott,

Generosi, de Novo Castro super Tinam, in Com. Northum. lubens

subscribe, sub tutamine Domini Scott, annos ir.it us oirciter quindecim."

Though with a mind well cultivated, his manners were ,-
i-y^p -i

rather rustic; he spoke with a strong Northumbrian ac-

cent; and his stature was short, even for his tender years. Lord Stowell

used afterwards to say,
" 1 was quite ashamed of his appearance he

looked such a mere boy." After he had been a few weeks at Oxford,
the Summer vacation arrived, and, returning to Newcastle, his father

very judiciously, though much against the lad's inclination, replaced
him. till the following term, under .Mr. Moises. at the Grammar School

where he was obliged to construe with his old school fellows, but was

exempt from the discipline of the rod; so that he had no occasion to

complain, with Milton

" Nee duri libet usque minas perferre magistri,

Cceteraqite ingenio non subeunda meo."

He at this time went, among his townsmen, by the name of the " Oxo-

nian;" rather, it would seem, derisively, from his puerile appearance,
than out of respect to his new dignity.

In October he returned to Oxford, and continued to reside there, as

an under-graduate, above three years. It has been rT -,

i r c i- A F\ fi .1 JULY 11,,1767. 1

stated, as a proof of his wonderful proficiency, that '

when he had just completed his sixteenth year, he was elected a fellow

of his college; but he himself, with his usual candour, ascribed this

promotion entirely to his brother, good-humouredly saying,
" His birth

in the vicinity of Durham qualified him to be a candidate for the fellow-

ship in Oxford which he afterwards obtained, and his influence in that

station procured for me the fellowship in Oxford which I afterwards

obtained. These fellowships were of great use to both of us in our

future success in life ;
and although we have ever been steadily attached

to the THRONE, it may truly be said that 'we owe every thing to RE-

BELLION.'

Under the admirable tuition of his brother, he attended rather more
to learning than was then u>ual at Oxford, and he was very regular in

his habits; but he showed no enthusiasm in study, and he looked no

higher than to qualify himself for what he considered his destination

to be the incumbent of a college living. Now he contracted the orthodox

relish for port wine, to which he ever afierwards adhered; and, from
his strong head and robust constitution, he could with

,-.-,,,_.,
~ -,

almost entire impunity imbibe a portion of this generous

liquor which weaker men found to disturb their reasoning powers, and

render them martyrs to the gout.
The most stirring emulation among the gownsmen at Oxford seems

to have been to make bad puns. Some of these he used to repeat wi'h

glee, as if they had been his own composition.
" The drinking cups,
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or glasses, from their shnpe, were called ox-eyes. Some friends of a

young student, after inducing him to fill his ox-eye much fuller and

oftener than consisted with his equilibrium, took pity at hist upon his

helpless condition, and led or carried him to his rooms. lie had just
Latin enough at command to thank them at the stair-head with '

I'ol,

me c^-e'7/e-distis, amici.' " " Windharn, then an nnder-graduate, hated

a pun, good or bad. Reading Demosthenes one day with great admira-

tion, and coming to TsOvqxs *i>,i7t7to$; (Is Philip dead?) Ov, ,ua At'

(No! by Jupiter!) he was put into a great passion by a fellow-student

saying, "No, Windham, you see he is not dead; the Greek words only

say he may die" " The Vice-Chancellor, Dr. Leech, of Balliol,a de-

termined punster, having given offence to the young men, by some act

of discipline, when he next appeared among them he was saluted with

much sibilalion ; whereupon, turning round, he said,
' Academici, lau-

damur ab his?'' which produced a change in his favour, and they loudly

applauded him." Smoking was common in those days, and a Fellow

secretly indulged even in the habit of chewing tobacco. Having once

inadvertently squirted near the master's niece, who was passing by, lie

was thus admonished, " Ne quid nigh Miss" "A clergyman who had

two small corpus livings adjoining each other, NEWBURY and BIBURY,
and who always performed the morning service in the former and the

evening in the latter, being asked in the Hall why he did not divide the

duties equally between them, made answer, 'I go to nubere in the morn-

ing because that is the time to marry ; and I go \obibere in the evening
because that is the time to drink*

' " When I was an nnder-graduate,
I was skating on Christ Church meadow, and the ice breaking, I was
let into a ditch up to my neck in water. I scrambled out, but was drip-

ping from the collar, and oozing from the stockings. A brandy-vender,

seeing my pitiable plight, shuffled towards me, and recommended a glass
of something warm; upon which Ned Norton, of our college, a son of

Lord Orantly, sweeping past, cried out to the retailer, 'None of your
brandy for that wet young man ; he never drinks but when he is dry.'

"*

The approach of the time when John Scott was to be examined for

his bachelor's degree caused him no trepidation. A form of examina-

tion was gone through but the term " double-first" had not yet been

heard of on the banks of the Isis, and plucking was unknown. The

following is the account, in his own words, of the trial he went through
to test his proficiency: "I was examined in Hebrew and history.
' What is the Hebrew for the place of a skull?' I replied, 'Golgotha.'

* The proper pendant to this joke is that of the old Scotchwoman, who, upon an

wrapopular preacher coming into her house after being exposed to a heavy shower
of rain, and asking leave to dry himself at her fire, advised him " to go into the

poopit, where he would be sure to be dry enough."
Lord Eldon was soon cured of the punning propensity; but it adhered invete-

rately to his class-fellow and brother-in-law, the Rev. Dr. Ridley, afterwards pre-

bendary of Gloucester a most good-humoured, worthy man, from whom I had many
excellent dinners when I attended the Gloucester Sessions and Assizes; paying,
however, sometimes rather dear for them, by being obliged to laugh at his bad

puns.



LIFEOFLORDELDON. 43

4 Who founded University College ?' I stated (though by the way the

point is sometimes doubted,)
' that King Alfred founded it.' *

Very
well, Sir,' said the Examiner, 'you are competent for your degree.'

1

Accordingly, on the 20th of February, 1770, it was duly conferred upon
him.
He did not then, according to modern custom, leave the University,

but continued in its classic bowers to prosecute the studies which should

qualify him for being a Master. Under his brother's advice he wrote

for the prize lately established by the Earl of Lichfield, Chancellor of

the University, for the best composition in English prose the subject

being "The Advantages and Disadvantages of Foreign Travel." The

essay with the motto,
" Non alibi sis, sed alius,"

,-y i~7i ~]

was decreed to be the best, and this was found to have

for its author, JOHN SCOTT. His success gave much delight to his

brother, but still more to his old preceptor, who, having heard the

joyous news, rushed into the school with a copy of the prize essay in

liis hand, saying to the senior lads " See what John.Scott has done!"*

It has been published in "
Talboy's Collection of Oxford English Prize

Essays," and is certainly very creditable to a Northumbrian of twenty,
who had never travelled except in the country between the Tyne and

the Thames, but is much inferior to the " Athenian Letters" written at

the sister university by younger men. He seems to have formed his

style on the model of Dr. Johnson, who was then worshipped by Oxo-

nians, although in former times they had refused him a degree. "We

might suppose that we were beginning an indifferent Rambler:
" There are few principles of action which have been more imme-

diately beneficial to society, and which therefore merit more assiduous

cultivation, than the love of our country. But, whilst we have been

studious to regard our parent with the tenderness of filial affection, we
have imbibed the weak prejudices of children, and, like the undiscerning
lover, have fondly gazed without discrimination upon her beauties and

her deformities. He who overrates his own merits, will probably under-

value the deserts of others. From this arrogant conceit of our worth

as a people, has sprung that uncharitable opinion which confines excel-

lence to the boundaries of a small island, and, with the true spirit of

ancient Greece and Italy, has adjudged every other people to be com-

paratively barbarous. This illiberal idea, it is confessed, has been

attended with salutary consequences: it has aroused the soul of the

warrior, and by teaching the brave defenders of our country to despise,
it has taught them to conquer, their enemies."

Thus he contemplates a visit to the " Eternal City:"
"Amidst a variety of objects which will challenge the attention of the

J

traveller, few will prove more copious sources of delight, or supply him
with ampler matter for useful reflection, than those awful monuments of

" " Mr. Moises afterwards, when any of his boys did well, would give them
this qualified praise:

' "Well done, very well done ! but I have had lads thai would
have done better; the Scotts would have done better than that.'

:

-Twits,
i. 45.
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ancient industry and power, which seem to have been hitherto preserved
as memorials of a destructive luxury, the havoc of which was felt when
the shocks of time were yet imperceptible. How must the Iiiit:sh

statesman feel for his country when he surveys the venerable ruins of a

senate which stood secure till gold was accepted as an equivalent for

freedom, and the Roman legislature, softened by pleasure, ernhraced the

r- ,,.] -i shackles of slavery! Whilst the eye is ravished, the
*J mind cannot be unemployed, but recurs to the virtues

which established, and the vices which overthrew, the grandeur it sur-

veys."
The superiority of modern Italy in painting and sculpture he thus

patriotically scorns:
" lie who has not a single right to protect, may endeavour to render

his servitude supportable by studying the arts of politeness; but let not

the Briton be taught to leave his distinguishing privilege his liberty
without defence, whilst he affects these elegant improvements!"

Afterwards, in pointing out the danger of exchanging prejudice for,
to prejudices against , our country, he introduces some "

protectionist"

sentiments, which, together with his dislike of the Roman Catholics,

nnd his support of the severe criminal code, make his memory precious
to his indiscriminate admirers:

" To this only can we attribute a prevailing passion for foreign pro-

ductions, which, as it deprives our own artists of the rewards of their

industry, claims and withholds from our manufacturer every encourage-
ment which can animate his labours."

He gracefully concludes with a compliment to his ALMA MATER:
" Where, then, shall we seek a remedy? Must it not be in that

education which watches over the morals with the strictest vigilance,

and, by fortifying the mind with the soundest principles of religion, ena-

bles it to pursue with safety those inferior accomplishments whose only
merit is to heighten the beauty of virtue, and which become truly dan-

gerous when they soften the deformities of vice?"

I concur in the candid and discriminating criticism on this Essay by
Mr. Surtees: " Its matter and arrangement indicate the possession of

strong sense by its writer, together with a disposition to heap conflicting
doubts into each scale, and then to watch with delight the trembling of

the uncertain balance; but there is not to be found in it an originality
of thought or imagination which can entitle it to the highest praise;

namely, that it is a work of genius." For the honour of the order of

lawyers, for which 1 am always solicitous, I am afraid that, although
Lord Eldon was the greatest Chancellor that had appeared since Lord

' t

Uardwicke, and enjoyed such a splendid reputation in Westminster

flail, he could hardly have made his bread by literature, and he would
have been of small account in Paternoster Row.

In his hour of victory he was not only modest but shamefaced.

Sixty years later he was reminded by the Bishop of Clonfert of his

embarrassment in the vestibule of the Shelden theatre: "
I," said the

venerable prelate,
" recited my prize poem first

;
and when I came out,
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you hesitated so much about going in, that I actually had to take you
by the shoulders, and push you in." Cut to this triumph Lord Eldon,
in his old age, would often revert with honest pride and pleasure ; di-

lating on the increased confidence he acquired by it, and the encourage-
ment it afforded him in his future exertions.

We have a more favourable specimen of his English style, in a letter

(his earliest extant) written by him from Newcastle, to his class-fellow,

Henry Reay, from whom he seems to have received a tedious account

of a tour in Cheshire. After some introductory matter, he proceeds
thus in merry vein :

" With what modest diffidence, then, shall I enter upon the laborious

task of describing this place of my residence ! a task I should not un-

dertake (so unequal are my shoulders to the weight) unless to oblige

you. my friend, by giving you such a description of Newcastle as may
enable you to form a clear and distinct idea of this town, though you
never saw it. Say, Muse, where shall I begin ? At the bridge ? This
is an elegant structure of thirteen arches. The battlements are beauti-

fied with towers, houses, &c.; anil, what is a very extraordinary cir-

cumstance, it is built over a river. From hence you proceed to the

Sand-hill. Here you have presented to your view the Exchange, and

Nelly's, Katy's and Harrison's coffee-houses ; from the windows of

which you observe the operations of shaving, turnip and carrot selling,

and the fish-market if you turn your eyes that way. The quay is

reckoned one of the best in England. The water makes the prospect

very agreeable; and there is no deficiency of wood, in the shape of

planks, tar-barrels, and trees of that kind. At the east end of this,

passing through a magnificent arch, you come to a street called Stind-

gale, which, whether you consider the elegance of the buildings, the

number of the inhabitants, or that strict regard they pay to decency, is

equalled by none in the kingdom."
So he goes on describing the dirt and misery of his native place-

well known to his correspondent.

Notwithstanding such sallies, now in bis baccalaureate state, he

considered himself irrevocably destined to the Church and, if in an

ambitious mood, he would dream of being a dean or a prebendary, but

in his ordinary frame of mind he looked no higher than a snuir rectory
or vicarage anticipating with pleasure and contentment the jitcunda
obli'oia vitse. And there can be little doubt that he would have ended

his days as a country parson, recorded only by some annalist, like
" P. P., clerk of this parish," had it not been for an imprudent step,
which at first was thought to be his utter ruin, but which, changing the

whole colour of his life, in its consequences made him a millionaire, an

Earl, Lord Chancellor for a quarter of a century, a prominent character

in history, and the founder of one of the most distinguished families in.

the peerage of Englan I.

On a foggy morning in the month of November in the following year,
Mr. Moises, with a very different countenance from that

u . , , , ... .

which he wore when announcing the r.rize e-?sav, rushed

~ > -,

A. D. I i i 2-J
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into the school, beating his hreast, and exclaiming,
" Jack Scott has run

off with Bessy Surtees! The poor lad is undone! the poor lad is

undone !"

I have now a love story to relate. But I must not say

" How can I name love's very name,
Nor wake my heart to notes of flame ?"

T must remember that not a minstrel pouring forth the unpremedi-
tated lay I am " a sad apprentice of the law" chronicling the Life

of a Lord Chancellor.

It has already been seen that my present hero had a very inflamma-

ble fancy. Romeo had been attached to Rosaline before he beheld

Juliet, and " Miss Allgood, daughter of Sir Launcelot Allgood," said

Lord Eldon, " was my first love ; but she was scornful." While

smarting from her disdain, it happened that as he was travelling he acci-

dentally entered during divine service the fine old Gothic church at

Sedgefield, a pretty village in the county of Durham, and there for the

first lime he beheld his future wife., then a blooming girl of sixteen, in

company with an old maiden aunt. He instantly fell in love with her,

and learned to his great surprise that she was the daughter of his towns-

man, Aubone Surtees, the banker. The Surteeses holding their heads

r- ~7 ,
1
*~n

-|
rather high in Newcastle, she had not been allowed to go

""-" to the dancing school, or Jack Scott must often have

helped her to put on her shoes, and have presented her with a nosegay.
But they, quoting Camden, who says

" Rivers have imposed names to

some men as they have to towns situated on them, as the old Baron
&ur fays, that is on the river Tays" claimed to be a younger
branch of the family of Surtees of Dinsdale, in Durham, on the banks

of the Tees, who held the barony of Gosforth in the reign of Henry I.;

and they did not stoop to a visiting acquaintance with the Scotts,

BANKERS and COAL-FITTERS being considered the opposite extremes of

the trading world. John Scott contrived to be introduced to the aunt,

who lived close by, and so made acquaintance with the niece. Being
then a tall handsome young man, with black eyes, regular features, and

most pleasing manners, he made an auspicious impression upon her;

and the fame of his prize essay, with which Newcastle had rung, no
doubt helped the prepossession in favour of an admirer of whom she

had heard so much, and who was supposed to be such a credit to the

place of his nativity. He stayed a few days at a small inn at Sedge-
field, and before he left the village they had plighted to each other their

mutual troth.

When she returned to Newcastle, he was not permitted to see her at

her father's house, but they had flirtations on the Shields road, where
she used to ride, attended only by a man-servant, who was bribed to

silence by an occasional half-crown. " The riding scheme," says Mr.

John Surtees, her brother, "began in this way: Sir Walter Blackett,

popularly called the King of Newcastle, then I suppose seventy years
of age, used to lend Lady Eldon a handsome pony, and to accompany
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her on horseback. He was called to London to attend Parliament, and

died soon after. She, riding one of my father's horses, continued her

rides as before, and Lord Eldon used, I believe, to meet her." He then

goes on to state, that although Sir William Blackett might have intended

to court her, "she never considered him in any other light than that of

a benign old man who was kind to her."

Miss Surtees came out at a Newcastle ball, given on the 1st of Septem-
ber, 1778, on the occasion of a visit paid to that town by Henry, Duke
of Cumberland, brother to George III. John Scott was there, but did

not venture to ask her to dance, and, to conceal his new passion, he

wrote to his friends as if he had still been under the sway of Miss All-

good. In a letter sent by him next morning to Mr. Bray he says,
" The ladies are, as we supposed, half mad about the Duke of Cumber-
land. Miss Surtees and my dear Bell, it seems, were frightened out of

their wits when he danced with them." However, at the next weekly
assembly he contrived to dance with his new dulcinea, and the ice be-

ing broken, he openly paid her marked attention. Recollecting these

scenes, he said in his old age to his grand-niece, Miss Forster,
" At the

Assembly Rooms at Newcastle there were two rooms and a stair-head

between them, so wre always danced clown the large room, across the

stair-head, and into the other room. Then you know', Ellen, that was

very convenient, for the small room was a snug one to flirt in."

These flirtations gave rise to much gossip in the town of Newcastle,
and the families of both parties became well acquainted with the de-

voted attachment of the enamoured pair. The Scotts very much regret-
ted Jack's entanglement; but as the young lady herself was so charm-

ing, and her family was so respectable, they would not forbid the

match, although they strongly counselled delay. Thus wrote Mr.
William Scott to his father: "In a letter from Jack I find that you
are now fully acquainted with the affair between Miss Surtees and him-

self, and that you are kind enough to forgive any indiscretion which a

rigid prudence might perhaps condemn. I must own I am clearly of

opinion, that, in consenting to his wishes, you act with a true paternal

regard to his happiness, which as far as I can judge from my own ex-

perience, would not be much promoted by along continuance in college.
The business in which I am engaged is so extremely disagreeable in

itself, and is so destructive to health (if carried on with such success as

can render it at all considerable in point of profit,) that I do not won-
der at his unwillingness to succeed me in it. The kindness of his

friends, therefore, would be very judiciously employed in providing for

him in some manner more agreeable to his own inclinations, and more
consistent with his hsalth. The purchase of a next presentation to a

living is the most obvious way of giving him an early settlement. If

you determine upon this method, the sooner we make the necessary

inquiries the better. If you will give me leave, I will endeavour to

procure what information I can."

The Surtees family, on the other hand, were most hostile to the pro-

posed union. Their pride was hurt by stories about the public-house
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kept by old Scott for his keelrnen, and they expected their daughter,
who was such a beauty, to make some splendid alliance. Not only had

she engaged the afleciioiiS of old Sir William Blackett, the member for

the town, but Mr. Spearman, a young gentleman of considerable landed

property in the county of Durham, and of great talents, although a little

eccentric and flighty, and Mr. Erington, with a large estate in Nor-

thumberland, and of respectable character, had already proposed to her,

and had been rejected, for the sake of Mr. John Scott.

Mrs. Surtees had been a Miss Stephenson, and she had a brother, Mr.

Henry Stephenson, who was very rich, with a splendid mansion in Park

Lane, a country-house at Taplow in Berkshire, and a daughter, an only
child. It was therefore resolved, that, to cut off all intercourse between

Eliz ibeth and the coal-fitter's son, she should be sent to spend some
months with her relations in the south a hope being entertained that

she might be noticed hy the Duchess of Northumberland, and that, being
so advantageously introduced into society, she might produce a sensa-

tion in the metropolis a strict injunction being given that no inter-

course, by word, or letter, or signal, should be allowed to her with Mr.

John Scott. The olJ hoastman, hurt by this proceeding, likewise

ordered Jack to think no more of Miss Surtees.

" Sed vetuere patres, quod non potuere vetare,
Ex asquo captis ardebant mentibos ambo."

The eager lover followed his mistress to London, and there, meeting
his cousin Reay, who was his confidant, contrived measures for seeing
her She was noticed, as had been expected, by the Duchess of Nor-

thumberland, who would sometimes take her by the arm at Northum-
berland House, and present her to the guests as " my Newcastle beauty."
"The fallow of University" had then no means of introduction to the

gay societies which she frequented; but he went to a masquerade, to

Kanelagh, and to the Opera-house, in the vain hope of descrying her.*

At last, by watching in Park Lane, he traced her to Hyde Park, and on

several occasions, as she was walking there with a female companion,
he contrived to have interviews with her when they renewed their

vows.

Being obliged to return to Oxford, he wrote the following letter to

Reay, who remained in London:
" iMoN CHER AMI,

" After being almost choked with dnst, and suffering other incon-

veniences too numerous to be related, we at length arrived once more

upon this classic ground. Sad exchange, of Hanelagh for the High
Street of dominos for gown and caps of a stroll in Hyde Park, coml-

fanfe Surtesid, for a trot up the hill with the hussar! For your satis-

faction, however, give me leave to inform you, that we both enjoy health

of body, though strangers to peace of mind, and wear clean shirts,

* While at the latter place, it is said that when the hope of discovering hi?

inamorata was one, taking no pleasure in the music, he fell asleep and he used

to say that he found it <c
opera atque labores."
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though we have not a guinea! As Fisher and I were reduced lo n.

melancholy duet by the departure of Havern'eld, we found no small

pleasure in having an accession to our party by the arrival of Ridley
and Young. As the latter has not opened his mouth nor his eyes since

he carne, though to my certain knowledge the bell has rung thrice a

day, we yet consider ourselves as but a trio. Harry, whom Nature

formed in a very philosophic mould, and endued with such a seeming
indifference to place, that one should conclude she intended him for a

citizen of the world, expresses but little regret upon the occasion, and

accommodates himself with great facility to the collegiate plan. How
happy would it be for those who are doomed to drag on a few more

years here, if they could acquire this blessed versatility, and thus

calmly acquiesce in what they cannot avoid !

"
I was about to begin my lamentations upon the invisibility of a cer-

tain fair one, but I am determined to check my inclination. If I do not

take the advice contained in that salutary aphorism, 'Obsta prindpiis,'
the subject is so favourite an one, the theme so much my darling, that

I generally forget that there is something impertinent in boring others

upon topics indifferent to them, however interesting to yourself. If you
have experienced this from me, I know you will make charitable allow-

ances. I confess my weakness, and will guard against it.

" The Count of the Flaxen Empire* intends visiting this seat of li-

terature: I shall have the honour, I suppose, of escorting his mighti-
ness around this place. His Burgundy must suffer for this in the long
vacation. As to the dear little tigress of Taplow, I will not flatter myself
with the hopes of seeing her, where a disappointment is so probable.

"
I had some thoughts of delivering your compliments to the Countess

of the Hillt en passant, but I was deterred by considerations of pro-

pi iety, nor was I certain how far the awkwardness of a fellow of a col-

lege might have been detrimental to the interests of his friend with the

lady.
" Come in ! 'tis the little barber: which puts me in mind that I left

the gentleman at Tanfield Court without paying him. It was his own
fault; however, pray inform him that after our next charity sermon he

shall have his share of the collection: i. e. when I come to town again
I will pay him ; or, if he is in any great hurry for the cash, if you will

ask him what sum his honour will be satisfied with, I will send it him

by the first opportunity.
"
Pray remember me to Bunney, Lane, etc.; and if invisibility be-

come visible, then remember me, who am, with great sincerity,
" Your affectionate friend,

<k J. SCOTT,
Univ. Coll., Wednesday."

It is said, that "Invisibility did become visible," and that, travelling

Mr. Aubone Surtees.

t The Lady Mary O'Brien, Countess of Orkney in her own right, who resided

at Taplow Court.

VOL. VII. 4
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from Oxford in the night, at sunrise he had the happiness of some ren-

contres with the dear little tigress in the shady lanes near Taplow; but

this rests on no sufficient authority. The London season then ended

in May : and after it was over she continued some months in this charm-

ing retreat, along with her fair cousin, under a pretty strict surveillance.

We have pleasing portraits of the young ladies as they appeared at this

time, hy Mr. \V. E. Surtees. "Of the two cousins Miss Surtees was
the elder by some three years. Her figure was slight and of a short

middle size: her hair, of the deepest brown, streamed in rich ringlets

over her neck. From her mother (the beauty of a preceding generation,)
she had inherited features of exquisite regularity, as well as a strongly
marked character, and a warm temper. Miss Stephenson, though

yielding nothing in beauty to her cousin, had features somewhat less

symmetrical. The mouth, of an infantine simplicity, but as sweet as

that of a smiling infant, indicated more of pliability and less of indi-

vidual character."*

Miss Surtees returned to Newcastle in the autumn. We are informed

of few particulars till the catastrophe which I am now about to narrate;

but we know that a renewed offer of a very advantageous match was

made to her that her parents strongly pressed her to accept it, thinking
that her childish predilection had been effaced by absence; that they

expressed high displeasure when she talked of fidelity to her engage-
ment and that they peremptorily told her she must comply with their

wishes. John Scott being then at Newcastle, she contrived a meeting
with him; and, when she had stated the force that was put upon her

inclinations, he proposed, as the only resource remaining to them, that

she should run away with him. She blushed and consented.
" The house in which Mr. Surtees lived was a very large old-fashioned

building, in a row of houses called Sand-hill, which fronts towards the

town hall, the Exchange, and the river. The ground-floor was occu-

pied by the shop and warehouse of a Mr. Snow Clayton, an extensive

clothier; but between the shop and the rest of the house there was no

communication, each having a separate entrance. Mr. John Scott had

an early friend of the name of Wilkinson, and to him he confided a

plan for an elopement. Wilkinson, who was a young man of some

small independence, which he contemplated investing in trade, had ap-

prenticed himself to Clayton the clothier; and, as Clayton's shop was

under Mr. Surtees' residence, his apprentice must have possessed pe-

culiar means of facilitating the escape. The night of Wednesday, the

* He afterwards says "She, too, had an early attachment; but this, in ac-

cordance with the more ambitions views of her parents, she was induced to forego,

and she became the bride of the Earl of Mexborough. In her hey-dey, Almack's

brightened at her smile; arid there, also, in age was she seen with cheeks where

art had vainly tried to retrieve the faded bloom of nature, and restore the rosy

light of youth. She was a ruin, from the otherwise serene beauty of whose aspect

much was detracted by the injudicious introduction of parterres filled with Spring's

gayest flowers; but still, as it was said of her by one who could even then find

sufficient traces of pristine brightness to command homage, she was ( the finest

ruin in England.'
: '

(p. 10.)
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18th of November, 1772, was that selected for the elopement. At that

time the garrison within the house at Sand-hill was weakened by the

absence of Mr. Surtees' eldest son, William, who was on a visit of a few

days' duration to some friends. He had been the school fellow of Mr,

John Scott, and, being nearly of the same age, would, if at home, have

been very capable of either intercepting a flight or leading a pursuit.

Wilkinson was faithful to Scott in aiding and abetting the enterprise,

and is supposed to have materially assisted him by concealing a ladder

in the premises of Mr. Clayton below. A ladder, probably produced

by Wilkinson, was placed against the most westerly window of the first

floor; and down it Bessy Surtees,
' with an unthrift love,' descended

into the arms of John Scott."*

The young lady behaved most heroically; and, after great peril of

being discovered and stopped, they reached a post-chaise which was in

waiting for them. Instead of driving to Gretna Green and soliciting

the aid of the blacksmith, they took the road by Morpeth to Coldstream,

and " over the border and away ;" they next morning reached the vil-

lage of Blac.kshiels, close to Fala, only two stages from Edinburgh.
Here they halted, and were married by the Reverend Mr. Buchanan,
who was not, as has been often said, " the established presbyterian mi-

nister," but the clergyman of an episcopalian congregation at Hadding-
ton.t

The following is the certificate of this marriage, which Lord Eldon

had carefully preserved, and which was found among his papers after

his death:

" John Scott, of the parish of All Saints, New castle-upon-Tyne, gen-

tleman, and Elizabeth Surtees, of St. Nicholas parish, in ihe same town,

spinster, were married at Blackshiels, North Britain, according to the

form of matrimony prescribed and used by the Church of England, on

this 19th day of November 1772, by
" J. BUCHANAN, Minister.

" In pre- ? JAMES FAIRBAIRN,
sence of $ THOMAS FAIRBAIRN."

As soon as the ceremony was performed and duly recorded, the bride

* W. E. Surtees, pp. 11 13, from "original sources of information." The
faithful friend, so useful in this emergency, dying in 1801, Lord Kldon, in a let-

ter to Reay, thus feelingly commemorates him :
" Before I say a word about other

matters, let me heave one sigh over James Wilkinson ! It was but yestrday that

we three were engaged in the follies of childhood, arid the sports of youth. The

period which has since passed seems short how short, in all probability, must that

appear, then, which is yet to pass before we shall be gathered together again!" ,

f The canons of the Church of Scotland are extremely strict about marriage,

requiring a proclamation of banns and the intervention of a minister, although,

for civil purposes, marriage is constituted by consent of the parties in the pre-

sence of any witness.

The circumstance of Mr. "Buchanan usually residing at Haddington has induced

others to represent this town as the scene of the marriage. How he came to be

at Blackshiels, and how the runaway couple were introduced to him, I have not

been able to ascertain.
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and bridegroom set off on their return for their own country, meaning
to pass the wedding night at Morpeth. When they arrived there, late

in the evening, they found that a fair was holding in the town a circum-

stance they had not noticed as they had hurried through in their journey
to the north and that all the inns were full.' However, their peculiar
situation becoming known, Mr. and Mrs. Nelson, of the Queen's Head,

good-naturedly gave up their own room to the new-married couple.
Great had been the consternation at Newcastle, caused by their flight.

Jane Scott, John's twin sister, had been his confidante; and when she

went to bed on Wednesday night, she burst out a-crying, saying to her

sister Barbara,
" Oh, Babby, Jack has run away with Bessy Surtees to

Scotland to be married what will my father say!" They wept all

night but, bathing their eyes in cold water, they composed themselves

as they best could, and went down to breakfast in the morning. A let-

ter from Jack to the old gentleman he read and put in his pocket, with,

out saying a word or altering his countenance and all that day the

family remained in a state of suspense with respect to the line of con-

duct which he would pursue. The following morning he was melted

by a contrite epistle from Morpeth; and Henry, the third brother, was

despatched thither with a pardon and an invitation to the young couple
to take up their residence in Love Lane. The bride used to describe

the third day of their marriage as very sad: " Our funds were ex-

hausted ; we had not a home to go to, and we knew not whether our

friends would ever speak to us again. In this mournful dilemma I sud-

denly espied from a window a fine large wolf-dog, belonging to the

family, called Loup, walking along the street a joyful sight, for I knew
a friend was near, and in a few minutes John's brother, Mr. Henry Scott,

entered the room with tidings of peace." The invitation to Love Lane
was of course gladly accepted.

But the Surteeses were for some time implacable. Mrs. Surtees had

been so affected by her daughter's flight that she had kept her bed for

several days, and her mind fluctuated between sorrow and anger. She
was still more irritated by receiving a letter from Mrs. Henry Stephen-
son, who, piqued that the good advice she had given her niece the pre-

ceding season had all been thrown away, said " Mr. and Mrs. John
Scott cannot be received in Park Lane, as our own family consists only
of a daughter with a very pretty face and a very good fortune, before

whom it would be imprudent to present a sanction to elopements."
The old banker was so much displeased that he would not even

speak to the old coal-fitter, with whom he used before to converse on

friendly terms. But at last " MONTAGUE" broke through the reserve,

and going up to " CAPULET" on the Exchange, said to him characteris-

tically "Why should this marriage make you so cool with me? I"was

as little wishful for it as yourself; but, since what is done cannot be

undone for every hundred pounds you put down for your daughter, I

will cover it with another for my son." The answer was *' You are

too forgiving; you are too forgiving; that would be rewarding diso-

bedience."
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When the news transpired at Oxford, Mr. William Scott said to a

friend there,
"

I suppose you have heard of this very foolish act of my
very foolish brother.'

5 The softening
1 observation being made "I

hope it may turn out better than you anticipate," he replied ;

" Never,

Sir, never! he is completely ruined, nor can any tiling now save him

from beggary. You do not know how unhappy this makes me, for I

had good hopes of him till this last confounded step has destroyed all."

The despair of Moises I have already commemorated.
A story is told that, in the present abject state of his fortunes, the

future Chancellor was in imminent danger of being punished for his

imprudence by being condemned to spend the remainder of his days in

selling figs and raisins. It is said that an old and very wealthy grocer,

being childless, went to Scott, the father, and, saying
" he took com-

passion on the destitute condition of John," offered at once to give him
an equal share of his lucrative business without any premium that

the father was well pleased with the proposal, but said " he could

not accept it without consulting his oldest son, who was at Oxford,"

that he wrote to William accordingly, and that it was only upon Wil-

liam requesting that John might be sent back to his college, wife and

all, and promising to do what he could for them, that the offer was re-

jected. But there is no written, and very slender parol, evidence for

this statement, and it was probably invented to multiply the marvels of

Lord Eldon's career. I do not believe that after his academical dis-

tinction he would ever have submitted to the degradation of standing
behind a counter. At the very time when this negotiation is supposed
to have been going on, conscious of his own upright intentions, and

relying with some confidence on his own powers, he wrote the follow-

ing spirited letter to his cousin Reay, then at Oxford:
" MY DEAR REAY,

" It gives me some satisfaction to find that, amidst the censures of

those whose frowns I despise, and the applause of others whose good

opinion I am not very anxious to secure, a change of life on my part
has not been attended with a change of sentiment on yours. Those
who knew me not were at liberty to deal out their plaudits, or express
their disapprobation, in as strong terms as they pleased; and whilst I

expected, from impertinent ignorance or morose old age, reflections upon
my honour and my prudence, I was contented that the latter should be

suspected by those friends whose knowledge of me would lead them

without hesitation
(i

flatter myself,) to believe that I had acted with an

unremitting
1

attention to the former. Virtute meet me involvo: and I

can with the [neatest confidence retire, from the harsh criticisms of ao *

world which must ever remain ignorant of the justifying circumstances,

to a heart which will never reproach me. I hope I shall not be sus-

pected of vanity, if I assert that no man, who knew me thoroughly,
would condemn me as consulting only the gratification of a boyish pas-
sion.********
"You have long known me, Hal; you will not suspect me of dis-
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simulation, if, where there is so little occasion for any other arguments
to disarm you of any suspicions with respect to the rectitude of my
conduct, I farther assert in general terms, that I have only acted the

unavoidable part: I cannot honourably descend to such particulars as

may prove the truth of the assertion. I should not have said so much,
if I had not been writing to a person whose behaviour has endeared him

to me so greatly, that I should be uneasy under his disapprobation.
" Such are the motives upon which the scheme was undertaken: it

was executed with some wonderful escapes, and exhibits in my conduct

some very remarkable generalship: 1 eluded the vigilance of three

watchmen stationed in the neighbourhood, without the assistance of a

bribe ;
and contrived to be sixty miles from Newcastle before it was

discovered that I had left the place. My wife is a peri'ect heroine, and

behaved with a courage which astonished me. In truth, fortes For-

tuna juvat ; how else can I account for the first intimations about a

scheme which I should not have dreamt would ever have been thought
of the success of a plan seemingly impracticable and the ready for-

giveness of those whom I expected to have found unrelenting? I have

now, Reay, bid adieu to all ambitious projects, because my highest am-

bition is gratified: though a husband, I am yet so much of a lover, as

to think the world well lost, whilst I retain the affections of one woman,
the esteem of a few friends, and the good wishes of Reay. Some of

the good folks here, as yon surmised, have starved me, out of pure pity:

but, though I shall not expire by a surfeit, I think I shall scarce die of

hunger.********
" With respect to your being a candidate for my fellowship, the col-

lege will suffer no loss by my imprudence, if I have such a successor.

I expect to hear from you again soon: in the mean time, believe me to

be, dear Reay,
" Your sincere friend, and

"
(Upon your mother's authority,)

" Your affectionate cousin,

"J. SCOTT.
"
Wednesday."

" A love-match may be a very silly and selfish action, or a very wise

and disinterested one the suggestion of a passing fancy, or the result

of reflection and self-knowledge."* The elopement of Mr. Scott and

Miss Surtees was of a very venial character, and is chiefly to be re-

gretted as giving countenance to a practice which can seldom admit of

such palliations. Her parents, though they might reasonably refuse

their consent to her union with a young man unable to support her, had

no right to insist on her marrying another, when her affections were

pre-engaged. His family having once countenanced the courtship, were

not justified in suddenly trying to put a stop to it; and it should always
be remembered that he was ready to submit to all the exertions, priva-

* Words of Lord Eldon in his old age.
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lions and sacrifices demanded by the relation he thus clandestinely con-

tracted. Both made ample atonement to society for their offence, if it

was one. There never was a more faithful or affectionate pair; and

they afforded a beautiful exarnple,of the consortium vitse, which con-

stitutes the essence of the married state. She conformed to his tastes,

and thought only of his advancement. One example is more worth
than any amount of general praise. When her husband was qualifying
himself for the Bar, she would sit up with him during his midnight
studies, watching him with silent affection, and moving about on tip-toe
that she might not disturb the connexion of his thoughts. The faults

of penuriousness and seclusion, which she afterwards displayed, grew
out of the habits she acquired when exercising self-denial for his sake.

He showed his deep sense of the obligations under which he had come
not only by his unwearied exertions to be able creditably to maintain

her, but when youth and beauty were gone, and peculiarities of temper
and manners appeared in her which were to be regretted, though ex-

cusable he still treated her with fondness. Being told, after the clan-

destine match of his eldest daughter, Lady Elizabeth, that he should

force Lady Eldon into society, in order to chaperon the younger daugh-
ter, Lady Frances he replied,

" When she was young and beautiful,

she gave up every thing for me. What she is, I have made her; and
I cannot now bring myself to compel her inclinations. Our marriage

prevented her mixing in society when it might have afforded her plea-

sure; it appears to give pain now, and why should I interpose?"
When she was snatched away from him by death, he still tenderly
cherished her memory. Within two or three years of his own decease,
when a north-country friend came over to see him at Rushyford, the old

peer observed to him," I know my fellow-townsmen at Newcastle com-

plain of my never coming to see them, but how can I pass that bridge ?"

meaning the bridge across the Tyne, looking upon the Sand-ldIL

Then musing on the dead with tears in his eyes after a pause he

exclaimed, "Poor Bessie! if ever there was an angel on earth, she

was one. The only reparation which one man can make to another

for running away with his daughter, is to be exemplary in his conduct

towards her."

But we have now to attend Mr. and Mrs. John Scott in Love Lane.

She was, and therefore so was he, still most wretched, on account of

the obduracy of her father, who vowed that he never would see her

more, nor forgive her even on his death-bed. But at length the old gen-
tleman, hearing of her anguish, and feeling the want of her pious atten-

tions, in which he had so much delighted, gradually relented, and sent

her his forgiveness and his blessing. Her brother John, who was the

bearer of this message, said,
" She threw her arms about me in a tran-

sport of joy, and kissed me for a considerable time without intermis-

sion."

They now removed to Mr. Surtees' house on Sand-hill, where they
met with a kind reception.

Soon after, "Articles" were executed, whereby Mr. Scott settled upon
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7 17'SI
tliem 2000^' and Mr ' Slirtees 1000/., (which he after-

'-" wards doubled,) to bear interest at 5/. per cent.

I need not formally refute the false statement which has been so often

repeated that Lord Eldon, never having been reconciled to Mr. Sur-

tees, showed his thirst for revenge by sealing with his own hand, when

Chancellor, a commission of bankruptcy against him. Mr. Surtees

lived and died in affluent circumstances, although the bank to which he

belonged long afterwards failed; and he lived with his son-in-law on
terms of the greatest confidence and affection.*

* Of this I am able to give a very striking proof by a letter which has never

yet appeared in print, showing that Mr. Scott was employed by Mr. Surtees in

the delicate matter of advising with him about the framing of his will :

" Honoured Sir,
" I had this day delivered to me a parcel from yon containing a will formerly

made by you, and your instructions as to the alterations which you wish to be
made at present. 1 shall take care to finish it the first thing I do, and will send
it you as soon as I hear of any person coming to Newcastle, with whom it is pru-
dent to intrust it.

" I have no difficulty about your meaning, except in a single particular or two.
All your real and personal estate, except what is in the bank, you propose to

leave to your eldest son, and the heirs of his body lawfully begotten : that ex-

pression, which I have scored under, will give your son, Mr. William Surtees, as

ample a power of disposing of your lands absolutely from. his family, in case it

should be thought advisable by him to do so, as can possibly exist in law. As
he has children, I presume it is your intention to leave it entirely in his power;
and if that is so, this expression, viz. heirs of the body, you will probably think

less proper than to give it to him and his heirs, without saying, of his body law-

fully begotten. The expressions do not differ in effect, except that, although both

give the same power over the estate, any thing which your son may wish to do

with the estate will be much more expensive to him if the words heirs of the body
lawfully begotten are -used, than if the word heirs only is used. On the other

hand, if you mean at all events to secure it to his children after his death, and,

failing them, to your own, according to their seniority of age, as in the old will

sent to me, the word ' heirs of the body lawfully begotten
' will not do. You

will be so obliging as to favour me with a letter explaining this. The personal
estate which you direct to be disposed of in the same way may also require your
consideration : for personal estate given to a man and the heirs of his body law-

fully begotten will not go in law to those heirs, but entirely to the man himself.

Nor is there any way of giving personal estate to a man but giving him it abso-

lutely, and at his own disposal, unless he is merely to lake the interest of it, and

the principal is to be tied up in the hands of trustees; which, I presume to think,
is not what you mean to your very deserving son.

1 You will be so kind as to

explain this point also.
" You are so very obliging, as, upon the supposition that Mrs. Scott and I may

not survive you, to give her legacy to your grandson. As I hope in God you will

see a great many years, and it may happen that your daughter's family may in-

crease, I submit it to your goodness to determine whether, supposing it should

please God to remove my wife and myself, you would not alter that matter and

give it, in that case, to John, in case we have no more children living at your
death

;
but if we have, equally among and between him and the others.

1

Alluding to Lord Eldon's school-fellow and eldest brother-in-law, Mr. Wil-

liam Surtees, who for many years resided at 31, Montagu Square, London, and

between whom (till his death, on 1st January, 1832,) and Lord Eldon an inti-

mate intercourse and constant correspondence always continued.
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To bring this matrimonial narrative to a conclusion I have only to

state, that although no doubt was entertained about the marriage cele-

brated at Blackshiels being sufficient, both in law and religion, with a

view to easy evidence of marriage in future times, it was thought right
to follow the practice of the Chancellor, with respect to his wards, and

to have the parties re-married in England, in conformity r-

17-0 -i

to the provisions of Lord Hardwicke's Act. Accordingly
^

the ceremony was again performed in the parish church of St. Nicholas,

Newcastle, in the presence of the father of the bride and the brother of

the bridegroom, and the following entry was made of it in the register:
"John Scott and Elizabeth Surtees, a minor, with the consent of her

father, Aubone Surtees, Esq., and both of this parish, were married in

this church, by license, the 19th day of January 1773, by me,
".CUTH. WILSON, Curate.

"This marriage was solemnized between us,

John Scott and ) In the presence of us,

Elizabeth Surtees, ^ Aubone Surtees, Henry Scott/'

The bride and bridegroom, on this occasion, without trepidation,
entered a post-chaise which waited for them at the church door, -and,

rapidly crossing the Tyne, bade adieu to Newcastle.

" The world was all before them, where to choose
Their place of rest, and Providence their guide."

CHAPTER CXCII.

CONTINUATION OF THE LIFE OF LOI5D ELDON TILL HE WAS CALLED TO
. THE BAR.

IT was now necessary that Mr. John Scott should form a new scheme
of life. He could no longer look to the Church as a profession. After

<c With respect to what is to be divided among your younger children, after

Mrs. Surtees's death, if I understand you right, it is to go amongst your three

younger sons and your two daughters, if they are all then living; and if any of

them die before, then among such of them as are left. Or do you mean, that if

any of them should be then dead, and have left several or any children behind

them, that those children should have what their parent, if then alive, would have

had; or is it to be confined to your children, without giving the share of your
child, in case of his or her death, to his or her children ? I beg the favour of your
answer to these particulars. Give me leave to add, that I cannot help thinking
all your family under extremely high obligations to you ; and, for my own part,

my gratitude shall be as lasting as your kindness has been great.
" Lord Ravensworth called upon rne on Friday, arid he tells me your trade

will certainly be protected. I am, with love and duty to Mrs. Surtees and your-
self, in which Mrs. Scott and John beg to be joined with me, and also in love to

all the family, dear Sir,
" Your much obliged and dutiful son,

" Jon.v SCOTT.
" Please to excuse haste.

" March 2, 1779."
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the year of grace his fellowship was lost by his marriage, and he had
no other chance of ecclesiastical preferment. He resolved, if a college

living should fall vacant within the year, to claim it, but immediately lo

begin the study of the law having for a little time two strings to his

bow. Although he by no means felt any enthusiasm for his new pro-
fession, he knew that from a sense of duty he should be able to submit

to its labours. Accordingly, on his arrival in London, he was admitted

of the Middle Temple. The following is a copy of his admission:

" Die 28 Januarii 1723, Mar-

Johannes Scott, filius tertius Gulielmi Scott de Novo Castello super
Tinum, Armigeri, ad missus est in Societatem Medii Templi Londini

specialiter. Et dat pro fine 4/."

Mr. and Mrs. John Scott proceeded to Oxford, which was to be the

place of their residence while he was preparing for the Bar. A lady,
who met them at a friend's house where they paid a visit on their way,
observed, in a letter written many years after, "Her appearance was
considered his sufficient apology, for she was extremely beautiful; and
so very young, as to give the impression of childhood, especially as her

dress corresponded with that idea, the white frock and sash being in

those days the distinguishing mark of a child, as well as the flowing

ringlets which hung around her shoulders."

Sir Robert Chambers, Principal of New Inn Hall, and Vinerian Pro-

fessor of Law, had just been appointed a Judge in the East Indies, and the

job had been arranged that he should retain these appointments during
his absence, performing their duties by deputy. Accordingly John
Scott was named Vice Principal of New Inn Hall, having rooms for his

family in the Lodge, and Vice Law Professor, with a salary of GO/, a

year, being employed merely to read the lectures written by his superior.
He himself gave the following amusing account of his debut in this

line: " The law professor sent me the first lecture which I had to read

immediately to the students, and which I began without knowing a

single word that was in it. It was upon the statute (4 & 5 P. & M.
c. 8.)

' Of young men running away with maidens,' Fancy me read-

ing, with about 140 boys and young men all giggling at the Professor!

Such a tittering audience no one ever had !"

He likewise eked out his income by privale pupils sent to him from

University College ;
and with the aid of a quarterly present from his

brother William, and of strict good management, he and his wife could

make the two ends meet. Tea-parties were the only entertainments

they could venture to give to their friends. At these symposia they
sometimes had a no less distinguished guest than Dr. Samuel Johnson,
and Mrs. John Scott used to relate that she herself helped him one

evening to fifteen cups of his favourite beverage.
Lord Eldon does not seem, like his brother, Sir William Scott, to have

cultivated literary society on removing to London
;
but he watched the

great Lexicographer with much attention, and was eager to get into his

company during his visits to Alma Mater. "The Doctor was so ab-
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sent," he would say, "that I have seen him standing for a long time

without moving with a foot on each side of the kennel, which was
then in the middle of the High Street, Oxford, with his eyes fixed on
the running water." He related, that "in the common room of Uni-

versity College, a controversialist having frequently interrupted Johnson

during a narrative of what had fallen under his own ohservation, saying,
' I deny that,' he at last vociferated,

'

Sir, Sir, you must have forgotten
that an author has said, Plus negabit iinus asinits in una hora, quani
centum philosop/ii probaverint in centum annis.'

" But the following
is his best Johnsonian anecdote. "I had a walk in New Inn Hall Gar-

den with Dr. Johnson, Sir Robert Chambers, and some other gentle-
men. Sir Robert was gathering snails and throwing them over the wall

into his neighbour's garden. The Doctor reproached him very roughly,
that this was unmannerly and unneighbourly. 'Sir,' said Sir Robert,
4 my neighbour is a dissenter.' '

Oh,' said the Doctor,
'
if so, Chambers,

toss away, toss away, as hard as you can.' The real good-humour
here displayed makes us forget the apparent bigotry.

At this time Lord Eldon gave the first specimen of his judicial

powers which must be allowed to have been very promising, although
as yet he had but a slender portion of jurisprudential lore. Being
senior resident fellow of University College, two under-graduates came
to complain to him that " the cook had sent them up an apple-pie that

could not be eaten." The defendant being summoned, said,
" I have a

remarkably fine fillet of veal in the kitchen." The Judge immediately
overruled this plea as tendering an immaterial issue, and ordered a pro-

fert in curiam of the apple-pie. The messenger sent to execute this

order brought intelligence that the other under graduates, taking advan-

tage of the absence of the two plaintiffs, had eaten up the whole of the

apple-pie. Thereupon, judgment was thus pronounced: "The charge
here is, that the cook has sent up an apple-pie that cannot be eaten.

Now that cannot be said to be uneatable which has been eaten
;
and as

this apple-pie has been eaten, it was eatable. Let the cook be ab-

solved." He used to say, in telling the story,"! often wished, in

after life, that all the causes I had to decide had been apple-pie causey,
and then no one could have complained of my ihithts or delays."

But, by gigantic efforts, he was now laying the foundation of the un-

rivalled fame as a great magistrate which he acquired when presiding
on the woolsack. Having taken his Master's degree on the 13th of

February, 1773, he began the study of the law with the most devoted

resolution to conquer all its difficulties. There was but little chance of

a college living falling in during his year of grace, and on the 19th of

November following, the anniversary of his Blackshiels marriage,
he actually gave up his fellowship. His efforts were redoubled when
his new profession afforded the only chance of his being able to main-

tain himself and his family. He rose in the morning at four took lit-

tle exercise made short and abstemious meals, and sat up studying
late at night, with a wet towel round his head to drive away drowsi-

ness. I am grieved to hear that the reading of" Coke upon Littleton'
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is going out of fashion among law students. When I was commencing
my legal curriculum, I was told this anecdote: A young student

asked Sir Vicary Gibbs how he should learn his profession. S'zr Vi-

cary :
" Read Coke upon Littleton." Student: "I have read Coke

upon Littleton." Sir Vicary: "Read Coke upon Littleton over

again." Student: "I have read it twice over." tiir Vicar]/:
"Thrice?" Student: " Yes, three times over very carefully." Sir

Vicary:
" You may now sit down and make an abstract of it." If

my opinion is of any value, I would heartily join in the same advice.

The book contains much that is obsolete, and much that is altered by
statutable enactment; but no man can thoroughly understand the law
as it is without knowing the changes it has undergone, and no man can

be acquainted with its history without being familiar with the writings
of Lord Coke. Nor is he by any means so dry and forbidding as is

generally supposed. He is certainly immethodical, but he is singularly

perspicuous, he fixes the attention, his quaintness is often amusing, and

lie excites our admiration by the inexhaustible stores of erudition which,
without any effort, he seems spontaneously to pour forth. Thus were
our genuine lawyers trained. Lord Eldon read Coke upon Littleton

once, twice, and thrice, and made an abstract of the whole work as a

useful exercise obeying the wise injunction,
"
Legere mtiltum non

multa" On the 8th of March, 1774, he had a fresh incentive to indus-

try, in the birth of a son.

Soon afier, his health suffering, he consulted a physician, who seri-

ously advised him to be more moderate in his application; but he an-

swered, "It is no matter I must either do as I am now doing, or

starve." He. had a little relaxation in going for a few days* four times

a year, to keep his terms in the Middle Temple ;
and during the general

election in 1774 he paid a visit to his native place, when he took up his

freedom as the son of a " hoastman," and voted for Sir Walter Blackett

and Sir Matthew White Ridley. It is said that in this journey, coming

ri>->~q T77r -i l a ^e at night to the Hen and Chickens, at Birmingham,
the house he used to frequent in travelling between

Newcastle and Oxford, the landlady, seeing him look so dreadfully ill,

insisted on dressing something hot for his supper, saying "she was
sure she should never see him again."
While residing in New Inn Hall, his brother Henry married, and

he wrote a number of letters to his new sister-in-law and to his other

relations at Newcastle, which are preserved; but they are dreadfully
stiff and dull, and indicate an inter loss of his ante-nuptial sprightliness.*

It was full time that he should be transferred to a livelier scene, and

the approach of his call to the Bar rendered his residence in London

indispensable. Accordingly, in the Ion
15

vacation of 1775, he bade

Oxford a final adieu, and he move 1, with his family, to a small house

in Curator Street, near Chancery Lane. This house he would point
out to his friends late in life, saying,

" There was my iirst perch :

*
Twiss, ch. iv.
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many a time have I run clown from Cursitor Street to Fleet Market to

buy sixpenn'orth of sprats for our supper."
He now diligently attended the Courts in Westminster Hall, with

his note-book in his hand. Lord Bathurst presiding in the Court of

Chancery, from whom little was to be learned, he took his place in the

students' box in the Court of King's Bench, where Lord Mansfield

shone in the zenith of his fame ; but he never would acknowledge the

extraordinary merits of this great Judge, and was always disposed to

sneer at him. One source of prejudice was the marked predilection
of the Christ Church man for his college, and the slighting manner in

which he would talk of" University" along with all other colleges and
halls at Oxford. This we shall h'nd was the ostensible ground for

Mr. Scott afterwards quitting the Common Law for Equity.
He seems to have been less struck by the learning of the Judges,

than by that of Serjeant Hill supposed to be the greatest black-letter

lawyer since Maynard's time, and as much celebrated for his eccentri-

city as his learning, insomuch that on his wedding-night, going to his

chambers in the Temple, and continuing there reading till next morning,
he

" Thought of the 'Year Books' and forgot his bride."

Lord Eldon related that, at their first interview in Westminster Hall,

being entire strangers, the following dialogue took place between
them :- Hill, stopping Scott :

"
Pray, young gentleman, do you think

herbage and pannage rateable to the poor's rate ?" Scott: "
Sir, I

cannot presume to give any opinion, inexperienced and unlearned as I

am, to a person of your great knowledge and high character in the

profession." Hill: "
Upon my word you are a pretty sensible young

gentleman ; I don't often meet with such. If I had asked Mr. Bur-

gess, a young man upon our circuit, the question, he would have told

me that I was an old fool. You are an extraordinary sensible young
gentleman."*

Thfe custom having been introduced for law students to become

pupils of a special pleader, or of an equity draughtsman, Mr. Scott

would have been very glad to have conformed to it, if the state of his

finances would have enabled him to pay the usual fee of a hundred

guineas ; but this he could not do without borrowing, a habit he ever

held in abhorrence ; and he Avould have been Nvithout any preliminary

discipline of this sort, if Mr. Duane, an eminent Catholic conveyancer,!

* The first day I dined in Lincoln's Inn Hall, a brother student, whose name
I had not before heard of but who has since deservedly reached high professional
distinction after a long silence in our mess, thus addressed me :

"
Pray. Sir,

what is your opinion of the scintilla juris ?" I entered into a discussion with
him about the feeding of iises but I am afraid I never could induce him to think

me a an extraordinary sensible young gentleman."
f At this time conveyancing was chiefly in the hands of Roman Catholics.

Being long disqualified by their religion from being called to the Bar, they
practised successfully in chambers; and being employed at first by their co-re-

ligionists, their industry and learning forced them into general business. Charles

Butler, whom I well knew, may be considered the last of this race.
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had not agreed to let him have "the run of his chambers,
3 '

for six

months, without a fee. He was particularly anxious to be initiated in

this branch of the profession; for, ever since he took to the law, he

cherished the plan of settling as a provincial counsel at Newcastle*
where skill in conveyancing would have been essentially necessary to

his success.*

Soon after making this arrangement, he wrote the following letter to

his brother Henry :

" DEAR BROTHER,
44 1 am at length settled in the circle of lawyers, and begin to breathe

P 1774_T*7P~I a ^'^ e '
a ^ter lne laborious task of removing a

'J
family, which is a work as difficult as that of

removing a mountain. You know, probably, that this is only a

step preparatory to a settlement among you, which I begin to think

is a prospect that brightens upon me every day. I have been ex-

ceedingly fortunate in forming my previous connexions, as the object
which I had most at heart I have obtained. The great convey-

ancing of your country is done by Mr. Duane : it seemed to be,

therefore, a most desirable thing to be connected with him, as his re-

commendation and instructions might probably operate much in my
behalf hereafter. The great fear arose from his never having taken

any person in the character of a pupil befoie, and the apprehension,
that if he should now break through a general rule, it must be on terms

with which I could not afford to comply ; but he has offered me every
assistance in his power, and is so extremely ready to forward my
schemes, as to declare himself contented with the satisfaction he will

enjoy in contributing to the success of a person whom he is so uncom-

monly kind as even to honour. This conduct of his has taken a great
load of uneasiness off my mind, as in fact our profession is so exceed-

ingly expensive that I almost sink under it. 1 have got a house barely
sufficient to hold my small family, which (so great is the demand for

them here) will in rent and taxes cost me annually sixty pounds. I

thank God, it will be only for two years at most. I have been buying
books, too, for the last ten years, and I have got the mortification to

find, that, before I can settle, that article of trade for as such I con-

sider it will cost me near two hundred pounds : not to mention the

price of a voluminous wig."t

During the six months agreed upon, he worked at Mr. Duane's al-

most night and day, making a gigantic collection of precedents, and

* So early as 28th May, 1774, he says, in a letter to his brother Henry: "I
hope once more to see you, about this time two years, when I intend, if I can

manage it, to come to your circuit; and in case of encouragement, I shall, some
three years after that, perhaps, settle in Newcastle." There is no foundation

for the common opinion that his plan of settling at Newcastle originated from his

bad success in London.

t In a letter from William Scott to his brother Henry, dated Oxford, Nov. 7,

I77.
r
>, he says : ''Brother Jack is gone to town to settle there under a con-

veyancer. God grant him success in his profession; he deserves the best wishes

of his friends."
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examining all the draughts and cases which went through the office.

To this period of study he ascribed much of his success in the pro-
fession. When he referred, as he was fond of doing to Mr. Duane's

liberality in taking him without a fee, he would add,
" That was a

great kindness to me. He was a most worthy and excellent man.
The knowledge I acquired of conveyancing in his office was of infinite

service to me during a long life in the Court of Chancery."
I will here finish what 1 have to relate of his legal studies. To sup-

ply the deficiency arising from his not having been with a special

pleader or equity draughtsman, he copied all the MS. forms he could

lay his hands upon. He was very proud of the volumes he thus com-

piled, and regretted their loss, suggesting that " he had lent them to

friends with a bad memory." Unconscious of the joke which I have

often heard circulated against himself, that, when Chancellor, he

greatly augmented his own library by borrowing books quoted at the

Bar, and forgetting to return them, he would say of such borrowers,

"Though backward in accounting, they are well practised in book-

keeping."
He engaged in a course of reading, the expediency of which I

should doubt. It is well for the student to pursue consecutively the

Reports of Lord Coke and of Plowden ; but Mr. Scott went through a

systematic course of Reports, and, coming down to a reporter of such

low credit as V.ernon, he could teil the names of most of the cases re-

ported, with the volume and page where the}'- were to be found.

I wish I could add, that at the same time he attended to more elegant

pursuits ; but for such a combination I fear that human strength is

insufficient. He seemed to have renounced all taste for classical learn-

ing with his academical cap and gown, and never to have taken the

smallest interest in the literature of the day. He read a weekly news-

paper, but no other periodical publication; and although when a boy
he had studied the Rambler, and Johnson's earlier works, he is not

supposed to have spared time from copying precedents to read the

"Journey to the Hebrides," or the "Lives of the Poets." Hence we
have to desiderate in him the vein of classical allusion, and the beauti-

ful diction, which gave such a charm to the conversation and composi-
tions of Lord Stovvell. But we ought to honour his unwearied indus-

try, and to admire his stupendous acquirements in one department of

human knowledge. Before he had ever pleaded a cause, he was fit to

preside on the bench ; and there he would have given more satisfaction

than most other members of the profession, who could boast of their
" lucubrationes viginti annorum." It must be remembered always,
that he had by nature an admirable head for law, and that he seemed
almost by an intuitive glance to penetrate into iis most obscure myste-
ries. He was ere long to reap the reward of his industry.
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CHAPTER CXCIII.

CONTINUATION OF THE LIFE OF LORD CHANCELLOR ELDON TILL HE
RECEIVED A SILK GOWN.

MR. JOHN SCOTT was called to the Bar by the Honourable Society

r -,~~
c

-i of the Middle Temple on the 9th of February, 1776;
"-! but he did not begin to appear as a candidate for practice

till Easter term following. He used in his latter years to talk much of

his bad success at starting; but 1 am bound to say that this he greatly

exaggerated. It seems to me, that, with a view to enhance the marvel

of his ultimate rise, he was unconsciously disposed to dwell rather too

much upon the difficulties he had overcome, and to forget the encourage-
ments he had met with, till at last, by oft repetition, he himself gave
faith to a representation of his first years at the Bar considerably at

variance with the genuine truth.

According to the following statement by himself, he was cheated of

his maiden fee : "I had been called to the Bar but a day or two,

when, on coming out of court one morning, 1 was accosted by a

dapper-looking attorney's clerk, who handed me a motion paper, in

some matter of course, which merely required to be authenticated by
counsel's signature. I signed the paper, and the attorney's clerk, taking

it back from me, said, 'A fine hand yours, Mr. Scott an exceed-

ingly fine hand ! It would be well if gentlemen at the Bar would

always take a little of your pains to ensure legibility. A beautiful

hand, Sir.' While he spoke thus, the eloquent clerk was fumbling
first in one pocket, then in the other, till, with a hurried air, he said,

'A a a 1 really beg your pardon, Sir, but I have unfortunately
left my purse on the table in the coffee-room opposite ; pray do me the

favour to remain here, and I will be back in one moment.' So speak-

ing, the clerk vanished with the rapidity of lightning, and I never set

eyes on him again."
He dilated often on the difficulty he had in procuring an equipage to

go his first circuit. "At last," he continued,
"

I hired a horse for my-
self, and borrowed another for an inexperienced youth who was to ride

behind me with my saddle-bags. But I thought rny chance was gone ;

for, having been engaged in a discussion with a travelling companion,
on approaching the assize town I looked behind, but there was no ap-

pearance of my clerk, and 1 was obliged to ride back several miles, till

I found him crying by the road-side, his horse at some distance from

him, and the saddle-bags still farther off; and it was not without great

difficulty that I could accomplish the reunion between them, which he

had in vain attempted. Had I failed too in this undertaking, I never

should have been Lord Chancellor."

He represented his gains for twelve months after he put on his gown
to amount to 95. sterling, and .no more. " When I was called to the
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Bar," he would say,
"
Bessy and I thought all onr troubles were over ;

business was to pour in, and we were to be rich almost immediately.
So I made a bargain with her, that during the following year all the

money I should receive in the first eleven months should be mine, and,

whatever I should get in the twelfth month should be hers. That was

our agreement, and how do you think that it turned out? In the

twelfth month I received half a guinea ; eighteen pence went for chari-

ty, and Bessy got nine shillings.* In the other eleven months I got
not one shilling." It may be true, although it is highly improbable,

(considering his north-country connexions, the friendship of Mr.

Duane, and his own agreeable manners,) that he had no other business

in London during his first year ;
but in the summer of this year he

went the Northern Circuit, where we know, from undoubted authorily,

that he prospered. There is extant a letter from Sir William to their

brother Henry, written on the 2d of October, 1776, containing this pas-

sage :
" My brother Jack seems highly pleased with his circuit suc-

cess. I hope it is only the beginning of future triumphs. All ap-

pearances speak strongly in his favour. If he does not succeed,! will

never venture a conjecture upon any one thing again. He is very in-

dustrious, and has made great progress in the knowledge of his pro-
fession."

Lord Eldon had fallen into the belief that his famous argument in

Jlkroyd v. Smith, before Lord Thurlow, in the year 1780, was the first

opportunity he ever enjoyed of gaining distinction. But it now appears,
that early in the year 1777 he repeatedly harangued the freemen of

Newcastle at a contested election for that borough, and that in the en-

suing session of Parliament he was counsel before a committee of the

House of Commons, upon a petition that arose out of it. Stoney
Bowes had lately married the Countess of Strathmore, after fighting a

sham duel, in defence of her honour, with the Reverend Bate Dudley,
editor of the Morning Post, and was now, in her rll/r i^->^-i1.1 . i i i ^t r MARCH, 1777.
right, become entitled to large estates in the county 01 L

Durham. During the honeymoon he announced himself as a candidate

to represent Newcastle on the death of Sir Walter Blackett; and his

absence being excused on account of the duties he had to discharge

elsewhere, John Scott, retained as one of his counsel, not only argued
the validity of votes on his behalf before the returning officer, but used

to speak for him in public. "As a mob orator, his townsmen con-

sidered him to have failed ; he proceeded with hesitation, stopped fre-

quently, and with a nervous action raised his hand to his mouth, as

though to pull out the reluctant words."! The printed poll-book shows

that John Scott, along with his brothers William and Henry, as free-

* This must have been a half-guinea motion, the last day of term when there

was a deduction (it used to be only 1*. in the King's Bench) for the benefit of

poor prisoners confined for debt.

f W. E. Surtees, 51. In a humorous piece acted on the Italian stage, where
there is a similar difficulty experienced, Punchinello runs his head into the sto-

mach of the stammering orator to make the words jump out.

VOL. VII. 5
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men of the Hoastmans' Company, voted for Bowes; but Trevelyn, the

opposite candidate, had a majority of votes, and was returned.* The
poll lasted fourteen days, and our young barrister received an honora-
rium of 200 guineas, which he must have carried back to Bessy with

high glee, although somehow it afterwards slipped entirely from his

recollection. But his forgotten good fortune did not end here. There

being a petition against the return, he was retained for the petitioner,

against Dunning, Serjeant Glynn, and Jack Lee and, with mutual

charges of bribery, the case was fiercely fought many days. While it

was pending, he wrote a letter to his brother Henry, who had been one
of Bowes's agents during the election ; in which, after stating that he

had summed up the evidence for the petition that morning in a long

speech, that a greater impression had been made upon the committee
than was expected, but that their witnesses had been rigorously cross-

examined with a view to recrimination, he adds: "
1 hope you have

not been so zealous as to overleap the bounds of law and prudence, for

I take it for granted that they will spare nobody our case has irritated

and surprised them so much. I think, upon the whole, it will not be a

void election, but will contribute to establish Bowes's importance very
much."
The committee at last reported that the sitting member was duly

FAT 7 9 17771 e ^ectec^' when John Scott, in another letter to his
'-" brother Henry, says,

" The committee cleared the

room to take the sense of the majority ; but, after debating two hours,

they were so much divided, that they could not come to a determina-

tion. They met according to adjournment again yesterday, but again
broke up without a decision. This morning they met a third time,
and I am just informed that the majority is against us. Thus this

'vexatious and frivolous petition 'has proved respectable, though not

successful." A few days afterwards Sir William wrote -"I am very

happy to find that my brother John acquitted himself so much to the

satisfaction of his friends in the matter of the petition. That affair is

well ended for us all, all circumstances considered."!

The same year Mr. John Scott, through the influence of his father-

* 11 63 to 1068.

f These election proceedings not having been communicated to Mr. Twiss, he
does not refer to them in his first or second edition. In a note on the third, he

says,
" Among the papers left by Lord Eldon there has been found no trace of,

or allusion to, Mr. Bowes's retainers, nor is any memory of them extant in the

Eldon family." But the old Earl could hardly have forgotten
"

briefs, consulta-

tions, and refreshers," which must have been so important to him
;
and I suspect

he became ashamed of his connexion with a client who turned out such a repro-
bate. Many years after, Sir John Scott was examined as a witness in the Court
of Common Pleas to prove that, at the time of this contested election, Mr. Bowes
and Lady Strathmore lived together on cordial terms. In a letter dated 1st May,
1778, he says :

" I see your friend Bowes very often, but I dare not dine with
him above once in three months, as there is no getting away before midnight ;

and, indeed, one is sure to be in a condition in which no man would wish to be
in the streets at any other season."
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in-law, had a general retainer from the corporation of
p I-~A~I

Newcastle, and received a brief, with several eminent

leaders, to support a claim of the Duke of Northumberland to an ancient

office against Lord Gwydir. Of this last employment he would often

talk, saying,
" It was only a handsome way of giving me twenty guineas

a clay ior walking down to the House of Lords."*

This summer he again went the Northern Circuit, and had evidently
taken root there, having various briefs in the Crown Court at Newcas-

tle, where the attorneys showed a disposition to employ him, and were

well pleased with his performances. Above all, Mr. Cuthbert,lhe top-

ping attorney of the town, was his avowed patron. t

In the end of the preceding year he had lost his father, who by his

will left him a legacy of 1000/. He placed a tab- rivr
i 4- o. AT- u [Nov. 0, 1/76.

|

let, with an unostentatious inscription, in kt. Nicho- L

las's church, to the memory of the worthy coal-fitter, and always
behaved with kindness to his surviving parent, who lived to see him a

peer.
At this time, rather attracted by the harvest which he thought was

ripe for him in his native place, than despairing of ultimate success in

the metropolis, he resolved at once to settle as a provincial counsel ;

and he actually hired a house in Pilgrim Street, on the bank of the

Tyne; the summit of his ambition being, as yet, the recordership of

Newcastle.

But before he had removed his family from London he altered his

plans, and made over ihe lease of his house in Pilgrim Street to his

brother Henry. What was the cause of this sudden
p 177^1

change has not been cleared up to us. Mr. Heron, *-

another leading Newcastle attorney well-afTected to him, strongly urged
that London was the proper field for such powers and acquirements as hi?,

and a;!ded. "
Only go, and I'll give you a guinea now, on condition that

you give me a thousand when you're Chancellor." So saying, he

handed him a guinea, which Mr. John Scott, who did not like to re-

fuse money, was proceeding to put into his pocket. On this Sir Wil-

liam, who was present at the deliberation, exclaimed, in a tone of re-

monstrance, "Jack, you're robbing Heron of his guinea,'' and it was

returned. I suspect that London was at this time preferred on account

of a promise given by Lord Thurlow, on the application of Lord Dar-

lington, though never fulfilled, to confer upon Mr. John Scott a Com-

missionership of Bankrupts. Accustomed to doubt long on questions
of law, he ever showed great decision in acting where his own interests

* When the Duke was commander-in-chief of the northern forces daring the

American war, his head-quarters bein; fixed at Newcastle, he was occasionally
the guest of Mr. Surtees, when Mrs. John Scott and her infant son were there.

His Grace would often take the boy on his knees, calling him his Captain, and

saying, good-humouredly,
" You shall soon be an officer in my regiment."

t The importance attached by the family to this patronage appears by a letter

written at this time by Sir William, complaining much of Cuthbert's conduct in

some negotiation, in which he says,
" However, Jack's interest is concerned in

not saying any thing affronting to him
;
otherwise I should not spare him."
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were concerned. "I much question," says Mr. W. E. Surtees,
" whether, in his whole life, he was ever prevented hy his doubts from

undertaking any enterprise which promised advantage. His were the

doubts of the courageous but cautious general, who, even while making
his advance, prepares for the hard necessity of retreat."

In this transaction we have a striking instance of his characteristic

caution and the liberties with fact which he deemed justifiable. Al-

though he was to part with all interest in the house, and lie had aban-

doned for the present all notion of settling in Newcastle, he writes from

London to his brother Henry: "You will be so kind as to second my
wishes to keep Newcastle open for me, in case I am defeated here, and,

for that purpose, to assert that I have not relinquished, but only delayed
I'or a short time, my plan of settling there." And in a subsequent letter

he says to Henry, who seems himself actually to have been taken in

by these statements: "I thought we had understood each other too

well, to make it possible for you to receive any disturbance upon the

subject of the house. I wished only to have it held out to the world,

and, among the rest, to Cuthbert himself, that I might have the house

again at a short warning by way of impressing them and him with so

strong an idea of an intention in me hereafter to settle at N. C. as ef-

fectually to prevent any other person from taking that step in the mean
time.* . . . Previous to my receiving Cuthbert's letter to-day, I had

wrote to him, proposing a different method of transferring my interest,

and telling him that I had determined to part with the whole of it, con-

trary to his advice, and to run the risk of getting another when I wanted

it. If he interprets this into an intention of giving N. C. up absolutely,

you may give him the most positive assurances to the contrary, telling
him and other people (for it is but a white lye,} that, as I have taken

this step to suit your convenience, we shall easily settle any difficulty

that may arise." Henry accepted an assignment of the house, in spite

of the remonstrance of Sir William, who thought it would involve him
in too great expense, and had thus concluded a letter, inculcating upon
him frugality and attention to business: " We inherit from our deceased

father not only a provision, but, what is more, an example."
Mr. John Scott, moving from his "first perch" in Cursitor Street,

now took a small house in Carey Street, which, from its vicinity to

Lincoln's Inn, obviated the necessity of his holding chambers at the

same time. Still continuing regularly to go the circuit, and so far con-

* This explanation reminds one of the scene in Foote's farce of "THE LYAR,"
where even Papillon had been taken in by Young Wilding's circumstantial ac-

count of his marriage at Abingdon, in the county of Berks, to the imaginary Miss

Lydia Sybthorp :

Pap.
"

I am amazed, Sir, that you have so carefully concealed this transaction

from me."
Y. Wild. " Heyday ! what, do you believe, it too ?"

Pap. "Believe it! Why, is not the story of the'marriage true?"
Y. Wild. " Not a syllable."

Pap.
" And the cart, and the pistol, and the poker!"

Y. Wild. "AH invention! And were you really taken in?"



LIFE OF LORD ELDON. 6D

sidering himself a common lawyer, he had transferred himself to the

Court of Chancery, as his usual place of practising in London. Of
this transfer he used to give the following account: "The Court of

Chancery was not my object when first called to the Bar. I first took

ray seat in the King's Bench; but I soon perceived, or thought I per-

ceived, a preference in Lord Mansfield for young lawyers who had been

bred at Westminster School and Christ Church, and as I ri7~7 1-70 n

had belonged neither to Westminster nor Christ Church, ^

I thought I should not have a fair chance with my fellows, and therefore

I crossed over to the other side of the Hall."*

The experiment was at first by no means successful. The old

Chancery practitioners were a little hurt at seeing among them a new
candidate for business, who had not been regularly bred to their craft;

but they felt no alarm, and they sneered at the notion of a man aspiring
to be an equity lawyer who had never penned a bill or answer in an

equity draughtsman's office. For a year or two their predictions were
verified. In January, 1779, Sir William writes to his brother Henry,

"Business is very dull with poor Jack very dull indeed ; and of con-

sequence he is not very lively. I heartily wish that business may
brisken a little, or he will be heartily sick of his profession. I do all I

can to keep up his spirits, but he is very gloomy. But mum! not a

word of this to the wife of your bosom." He filled up his time by di-

ligently reading every thing to be found in print, connected with the

practice and doctrine of courts of equity, till continued hard study,
or continued low spirits from want of business in London, began to un-

dermine his health. He consulted Dr. Heberden, who despatched him
to Bath, with an intimation that if in three or four weeks the waters

should bring out the gout, all was well; but if this result was not effected

he must prepare for the worst. In narrating this interview, he said,

"I then put my hand into my pocket, meaning to give the doctor his

fee; but he stopped me, asking, 'Are you the young gentleman who

gained the prize for the essay at Oxford?' I said I was. 'I will take

no fee from you. Go to Bath, and let me see you when you return.'

He was a very kind man; he would never take a fee from me." The
Bath waters did produce a fit of the gout, and the patient's health was

improved.
His professional prospects were still discouraging; but he was after-

wards in the habit of considerably overstating his supposed <-j7.-. fi i7HO "1

failure. He would say, "One year F did not go the cir- L

cuit, because I could not afford it. I had borrowed of my brother for

several circuits, without getting adequate remuneration." Whereas it

is proved by the circuit records that he regularly attended the assizes

in the four northern counties from the time when he first joined it, and

that he could only have been absent one spring circuit from York and

Lancaster, where, as yet, he was little known. In reference to his ob-

* The number of counsel at that time practising in Chancery is said not to have
exceeded twelve or fifteen. Till many years after, the proceedings of that Court
were never noticed in the newspapers ; and an equity counsel, as such, was rather

an obscure character.
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Fcurity there, the Reverend Sydney Smith, in fin assize sermon de-

livered in York Cathedral, in 1824, from the text, "And, behold, a

certain lawyer stood up and tempted him,''* for the encouragement
of the desponding young barristers, said, "Fifty years ago, the person
ctt the head of his profession, the greatest lawyer now in England, per-

haps in the world, stood in this church on such an occasion as the pre-

sent, as obscure, as unknown, and as much doubting of his future pros-

pects, as the humblest individual of the profession here present." But

in the four northern counties he had almost from his first start a good
share of business. ]t is curious to think that this chiefly consisted in

defending prisoners in the Crown court or what is jocularly called in

the profession the "rope-walk." But he had not the common reputa-
tion of lawyers who are eminent in this line, that they greatly assist

in the execution of the criminal law by hanging their clients; instead

of getting out the truth by indiscreet cross-examinations, he was wont
TO say that he had been a most effective advocate for prisoners, as he

had seldom put a question to a prosecutor. He told this ^tory to illus-

trate his practice: "I was counsel for a highwayman at Durham, who
was certainly guilty, but against whom no sufficient case was made
out by legal evidence: I would not aid the prosecution by cross-ex-

amination, and, remaining quiet, my client was acquitted and discharged.

Sitting in my lodgings in the evening, a very ill-looking fellow, whose
face I had seen before, but could not at first recollect where for he

had changed his dress burst in, my clerk being absent and said,
'

Lawyer Scott, you owe me two guineas. You were my counsellor

to-day, and you did nothing for me. I am, therefore, come to have my
fee back again: and my fee I will have.' I seized the poker, and

said, 'Sirrah, although you escaped to-day, when you deserved to be

hang* d, you shall be hanged to-morrow for attempting to rob me, un-

less you instantly depart.' At that moment my clerk luckily came in,

and the highwayman slunk off, or 1 am not sure that he would not have

carried away with him not only his own fee, but all the fees I had re-

ceived on the circuit."

He had for some time succeeded so much better in the country than

in London, that he again seriously meditated becoming a "
provincial."

I believe that, if there had not been a speedy turn in his metropolitan

practice, he would have carried it into effect; and, considering the im-

portant part he played during the King's illnesses, and on the dissolution

of several administrations, who can tell how the history of the country

might have been changed if he had been only Recorder of Newcastle,
instead of being Lord High Chancellor of Great Britain!

But his extraordinary merit as a lawyer was now about to be dis-

closed to all the world
; and from this time his rise was rapid and steady.

He had only one brief before Lord Chancellor Bathurst, who was then

entirely under the dominion of Thurlow, the Attorney General. After

Thurlow and Wedderburn had argued the case at considerable length

* Luke x. 25.
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for opposing parties, between whom it was supposed to lie, and Lord
Bathurst had intimated a strong opinion in favour of Thurlow's client

Scott, a very young man, and wholly unknown, appeared as counsel

for a third party. The Chancellor was disposed (though with much

courtesy,) to conclude that the young counsel could not cast much light

upon the controversy. Still he suffered him to speak but without

indicating any symptom of being convinced when Thurlow rose, and,
in a very decided tone, exclaimed, " My Lord, Mr. Scott is right;"
and dictated a decree accordingly.*
The first important case in which he seems to have been employed

in the Court of Chancery was Green v. Howard^ \\\ which ,

1770 -i

he was junior to Mr. Ambler and Mr. Maddocks, and in

vain tried to persuade Lord Thurlow, who had lately succeeded to the

Great Seal, that a bequest to the testator's "relations" would extend

beyond that class of relations who, had he died intestate, would have

taken under the "Statute of Distributions." His argument on this oc-

casion, though badly reported, seems to have been very creditable to

him.

But his fortune was made by Jlkroydv. Smithson.^ Not more than

three weeks before his death, he gave the following very interesting
account of that case to Mr. Farrer, who was dining with him, and put
a question to him respecting it:

" Come, help yourself to a glass of Newcastle port, and give me a

little. You must know that the testator in that cause had directed his

real estates to be sold, and after paying his debts, and funeral and tes-

tamentary expenses, the residue of the money to be divided into fifteen

parts which he gave to fifteen persons whom he named in his will.

One of those persons died in the testator's lifetime. A bill was filed

by the next of kin, claiming, amongst other things, the lapsed share.

A brief was given me to consent for the heir-at-law, upon the hearing
of the cnuse. I had nothing then to do but to pore over this brief. I

went through all the cases in the books, and satisfied mvself that theO f

Lipsed share was to be considered as real estate, and belonged to my
client, the (heir-at-law.) The c-mse came on at the Rolls, before Sir

Thomas Sewell. I told the solicitor, who sent me the brief, that I

should consent for the heir-at-law, so far as regarded the due execution

of the will, but that I must support the title of the heir to the one fif-

teenth which had lapsed. Accordingly, I did argue it, and went through
all the authorities. When Sir Thomas Sewell went out of Court, he

:isked the Register who that young man was! The Register told him
it was Mr. Scott. ' He has argued very well,' said Sir Thomas Sewell,

* This anecdote rests on Lord Eldon's own authority. Sir Vicary Gibbs told

me, that on the Western Circuit, when counsel for the plaintiff, Baron Graham
was for deciding in his favour; but he insisted on being nonsuited, conscious that

the law was against him, and that his client would have been put to the expense
of correcting the Judge's error.

f nth Feb.", 177!). Br. Chancery Cases, p. 31.

J Brown's Chancery Cases, vol. iii. p. 300.
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* but I cannot agree with him.' This the Register tokl me. He decreed

f 17801 ao a i |lst m y c l'ent - T'*6 cause having been carried, by
'-'

appeal, to the Lord Chancellor Thurlovv, a guinea brief

was again brought to me to consent. I told my client, if he meant by
k consent' to give up the claim of the heir to the lapsed share, he must
take his brief elsewhere, for I would not hold it without arguing that

point. He said something about young men being obstinate, but that I

must do as I thought right. You see the lucky thing was, there being
two other parties, and, the disappointed one not being content, there was
an appeal to Lord Thurlow. In the mean while they had written to

Mr. Johnston, Recorder of York, guardian to the young heir-at-law,

f!VT 4 ~l
an(^ a c ^ever man

> but his answer was,
' Do not send good

money after bad: let Mr. Scott have a guinea to give con-

sent; and if he will argue, why, let him do so, but give him no more.'

So I went into Court, and when Lord Thurlow asked who was to ap-

pear for the heir-at law, I rose, and said modestly
' that I was; and as I

could not but think (with much deference to the Master of the Rolls,

for I might be wrong,) that my client had the right to the properly, if

his Lordship would give me leave I would argue it.' It was rather ar-

duous for me to rise against all the eminent counsel. I do not say that

their opinions were against me, but they were employed against me.

However, I argued that the testator had ordered this fifteenth share of

the property to be converted into personal property, for the benefit of

one particular individual, and that therefore he never contemplated its

coming into possession of either the next of kin nor the residuary lega-
tee ; but, being land, at the death of the individual it came to the heir-

at-law. Well, Thurlow took three days to consider, and then delivered

his judgment in accordance with my speech, and that speech is in print,
and has decided all similar questions ever since. As I left the Hall, a

respectable solicitor of the name of Forster came up, and touched me on,
the shoulder, and said,

'

Young man, your bread and butter is cut for life,'

or * You have cut your bread and butter.' But the story of tfkroyd v.

Smithwn does not stop there. In the Chancellor's Court of Lancaster,
where Dunning (Lord Ashburton,) was Chancellor, a brief was given
me in a cause in which the interest of my client would oblige me to

support, by argument, the reverse of that whicli had been decided by
the decree in Jlkroyd v. Smithson. When I had stated to the Court
the point I was going to argue, Dunning said,

* Sit down, young man.'
As I did not immediately comply, he repeated, 'Sit down, Sir, I won't
hear you.' I then sat down. Dunning said,

*
I brlieve your name is

Scott, Sir?' I said it was. Upon which Dunning went on: 'Mr.

r i-ron -i Scott, did not you argue that case of rfkrovd v. Smith-
A. D. 17oU. o T i i T~ i- i i -ison? 1 said that 1 did argue it. Dunning then said,

' Mr. Scott, I have read your argument in that case of Jlkroyd v. Smith-

son, and I defy you, or any man in England, to answer it. I won't
hear you.'

*
Twiss, vol. i. ch. vi.
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Mr. Scott's nrgument in Mroydv. SjftUhson made a great sensation

in Westminster Hall, and, in ilie words of Lord Byron, "next day he

awoke and found himself famous," although from the nature of the

subject the eclat could not be compared with that acquired nearly about

the same time by Erskine as counsel for Captain Baillie. But erroneous

accounts have been given of ils immediate consequences. Several

writers have said that Lord Thurlow immediately offered him a Mas-

tership in Chancery. Such an offer would have been gladly accepted,
but was never made. The fulfilment of the promise of a Commissioner

of Bankrupts was still in vain expected, and the Chancellor being some

years afterwards interrogated on this subject, said that,
" from his high

opinion of Scott he had not given him the appointment, as it might have

been his ruin."* Again, it is said that not long afterwards an offer was

made to him of the Recordership of Newcastle, and that, having ac-

cepted it, he caused a house to be engaged for him there; but Mr. W.
S. Surtees has satisfactorily proved that he never was Recorder of New-

castle, and that no offer of that office could ever have been made to him.

The story of the residence must have originated from the circumstance

of his having actually, in 1777, engaged the house which he assigned
over to his brother Henry. t

The year 1780 continued a very lucky one for him. On the dissolution

of Parliament, Mr. Bowes being returned, with Sir Maithew White Rid-

ley, for Newcastle, there was a petition against them by Mr. Delaval,

the unsuccessful candidate; and Mr. Scott being their counsel, with

Jack Lee after the committee had sat many days, and many fees were

received, the petition was voted " frivolous and vexatious."

He was about this time in serious peril from Lord George Gordon's

mobs, and, what was worse, Mrs. Scott was exposed to insult when
he was taking her for safety to the Temple, which was fortified. I

observe that the lawyers all pretended to great prowess in this emer-

gency. We have seen Erskine's boasting narrative of his putting the

insurgents to rout with a piece of artillery. Lord Eldon, alter stating

how his wile's hat was lost, and every article of her dress was torn,

proceeded with much quiet humour; "We youngsters at the Temple
determined that we would not remain inactive during such times; so

we introduced ourselves into a troop to assist the military. We armed

ourselves as well as we could, and the next morning we drew up in the

court, ready to follow out a troop of soldiers who were there on guard.

When, however, the soldiers had passed through the gate, it was sud-

denly shut in our faces, and the officer in command shouted from the

* Lord Eldon said "
I have now a letter in which Lord Thurlow promised

me a Commissionership of Bankruptcy when it would have been most valuable

to me in point of income ; he never gave it me, and he always said it was a favour

to me to withhold it. What he meant was, that he had learned (a clear truth,)

that I was by nature very indolent, and it was only want that could make me
industrious." This could only have been meant as a bantering apology for a

broken promise.

f Surlees, ch. ii.
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other side, Gentlemen, I am much obliged to you for your intended

assistance, but I do not choose to allow my soldiers 1o be shot; so I

have ordered you to be locked in,' and away he galloped."
The following year saw Mr. Scott fully established in business, and

an uninterrupted tide of prosperity flowed in upon him for the rest of

his life. Fond of making people stare when he referred, in his old

age, to his early history, he would sometimes ascribe all his success to

the accident of being employed as counsel before the Clitheroe election

committee which he thus narrated:

"Mr. (afterwards Lord) Curzon, and four or five gentlemen, came

to my door and woke me, and when I inquired what they wanted, they
stated that the Clitheroe election case was to come on, that morning at

ten o'clock, before a committee of the House of Commons; that Mr.

Cooper had written to say he was detained at Oxford by illness, and

could not arrive to lead the cause; and that Mr. Hardinge, the next

counsel, refused to do so, because he was not prepared.
'

Weil, gentle-

men,' said I, 'what do you expect me to do, that you are here ?' They
answered, 'they did not know what to expect or to do, for the cause

must come on at ten o'clock, and they were totally unprepared, and

had been recommended to me as a young and promising counsel.' 1

answered, '
I will tell you what I can do; I can undertake to make a

dry statement of facts, if that will content you gentlemen, but more I

cannot do, for I have no time to make myself acquainted with the law.'

They said that must do; so I begged they would go down siairs and

T 1~81 1
' el me et U P as * ast as ^ cou 'd- Well, I did state the

LA. D. ITai.J ^ac{g ^ anj t |ie cause went on for fiftesn d ay S . It found

me poor enough, but I began to be rich before I was done: they left

rne fifty guineas at the beginning; then there were ten guineas every

day, and five guineas every evening for a consultation more money
than 1 could count. But better still, the length of the cause gave me

time to make myself thoroughly acquainted with the law. On the

morning on which the counsel for the petitioner was to reply, Har-

dinge came into the committee-room, meaning to reply. I saw the

members of the committee put their heads together, and then one of

them said, 'Mr. Hardinge, Mr. Scott opened this case, and has attended

it throughout, and the committee think, that, if he likes to reply, he

ought to do so: Mr. Scott, would you like to reply
7

'

I answered

'that I would do my best.' I began my speech with a very bad joke.

You must know that the leading counsel on the other side, Douglas,

afterwards Lord Glenbervie, had made one of the longest speeches

ever known before a committee, and had argued that the borough of

Clitheroe was not a borough by prescription, for it had its origin within

the memory of man. 1 began by saying,
'

I will prove to the committee,

by the best evidence, that the borough of Clitheroe is a borough by pre-

scription ; that it had its origin before the memory of man. My learned

friend will admit the commencement of this borough was before the

commencement of his speech; but the commencement of his speech is

beyond the memory of man: therefore the borough of Cliiheroe must
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have commenced before the memory of man.' We were beaten in the

committee by one vote. After this speech, Mansfield, afterwards Sir

James Mansfield, came up to me in Westminster Hall, and said lie

heard that I was going to leave London, but strongly advised me to re-

main in London. I told him that I could not, that I had taken a house
in Newcastle, that I had an increasing family, in short, that I was com-

pelled to quit London. Afterwards Wilson came to me and pressed
me in the same manner to remain in London, adding, what WHS very
kind, 'that he would insure me 400/. the next year.' I gave him the

same answer as I had given Mansfield. However, I did remain in

London, and lived to make Mansfield Chief Justice of the Common
Pleas, and Wilson a Puisne Judge."*

This narrative is chargeable with several inaccuracies, which show
that Lord Eldon's senile reminiscences of his youth are to be taken

with grains of allowance. How the counsel should have allowed the

committee to encroach on the privileges of the Bar, and dictate who
should reply, is rather incredible

;
and I cannot help suspecting that

the argument to prove the antiquity of the borough of Clithoroe had
been premeditated, instead of being improvised. But if he asserted to

Sir James Mansfield and Mr. Wilson that a house was then taken for

him at Newcastle, this was "a white lye." His supposed determination

then to retire from London, on account of professional disappointments
and pecuniary embarrassment, must have been pure invention, as his

fortune had been made, more than a year before, by Jlkroyd v. Srnith-

son, and (best of all!) Wilson, having been created a Judge of the

Court of Common Pleas by Lord Thurlow, died in the year 1793,

eight years before Lord Eldon was Chancellor!

It is likewise said, that he first got into the lead of civil causes on the

circuit by lucky hits. I am glad that the account very generally cir-

culated of his earliest triumph in the North is not in the "ANECDOTE
BOOK," as it must be fabulous. "He was retained as junior counsel

in an action of assault by a Mr. Fermor against a Miss Saustern, an

elderly maiden lady. His leader was absent; and, having addressed
the jury, he proved by witnesses, that, the parties playing at whist,

high words arose between them, whereupon the defendant threw her

cards at the plaintilT, which knocked him. down. The defendant's

counsel argued, 'that there was a fatal variance between the allegata
and probata, the declaration stating that the defendant assaulted the

plaintilT with her hand, whereas the assault was committed by pieces

of pasteboard converted into missiles. The plaintiff was about to be

nonsuited, when Mr. Scott insisted ' that the proofs substantially sup-
ported the averment in the declaration of an assault committed with the

hand; for that, in the common parlance of the card table, which alone

ought to be regarded in such a case, the ' hand' means the 'hand of

cards,' and therefore that Miss Saustern, having thrown her cards in

Mr. Fermor's face, had clearly assaulted the plaintiff with her hand.'

*
Twiss, i. 87.
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The Judge then overruled the objection, and the jury found a verdict

for the phi in tiff, with large damages."*
At times he would himself ascribe his success on the circuit to his

ri.77 | 7 Q2 ~i having gained a verdict in a great mining cause against
the summing-up of Duller. ' When I went to the ball,

that evening," he would boast, "I was received with open arms by
every one. Oh ! my fame was established

;
I really think I might

have married half the pretty girls in the room that night. Never was
a man so courted!"

Then he would relate how, after going seven years to Carlisle with-

out any business, he had a guinea brief delivered to him by accident,

for the defendant in an assault case, where, the plaintiff's attorney's
name being Hobson, he made a very obvious and bad joke about
" Hobson's choice," and induced the jury to give one penny damages.
Thus he concluded his narrative: "When I record that, at the same

assizes, I received seventy guineas for this joke for briefs came in

rapidly I record a fact, which proves that a lawyer may begin to

acquire wealth by a little pleasantry, who might long wait before pro-
fessional knowledge introduced him into notice."

But he would assert, that he was "first brought into notice on the

circuit by breaking the Ten Commandments" thus explaining the

enigma:
"

I was counsel in a cause, the fate of which depended on
our being able to make out who was the founder of an ancient chapel.
I went to view it. There was nothing to be observed that gave any in-

dication of its date or history. However, I observed that the Ten Com-
mandments were written on some old plaster, which, from its position,
I conjectured might cover an arch. Acting on this, I bribed the clerk

with five shillings, to allow me to chip away a part of the plaster; and,

riiy^p 1~ftfi ~\

a ^ter two or three attempts, I found the key-stone of an
'-"

arch, on which were engraved the arms of an ancestor of

one of the parties. This evidence decided the cause ; and I ever after-

wards had reason to remember with much satisfaction my having, on
that occasion, broken the Ten Commandment*."

I may now safely dismiss the notion of his having made his fortune

by any one great speech. Erskine certainly was miraculously, as it

were, raised at once to the very top of his profession by his defence of

Captain Baillie
;
but I can testify that there has been no such case for

the last forty years, I believe there have been very few such instances

in any age, and it is quite certain that Scott got on by the gradual dis-

covery of his learning, ability, and usefulness.

While he attended most diligently to the interests of his clients, he

entered with much spirit into all the gamesome proceedings of his

brethren at the Bar. In the Grand Courts held for the trial of mock
offences "against the peace of our Lord the Junior," he acted a distin-

guished part, insomuch that, in 1781), he was appointed Solicitor Ge-

neral, and in 1781 Attorney General of the circuit, being a terror to

* Last edition of Joe Miller's "Jest Book."
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f vil doers, while he held these high offices, and giving a foretaste of
the activity with which he prosecuted traitors and libellers when he
became a law officer of the Crown.*

Northern Circuit stories, according to the custom of Northern Circuit
men (in former times,} constituted the staple of Lord Eldon's jocular
talk as long us he lived. I will mention a few of those which he most

frequently repeated.
" While Sir Thomas Davenport, a very dull

orator, was making a long speech at the York Assizes, a chimney-
sweeper's hoy, who had climbed up to a dangerous place in front of a

high gallery, having been put to sleep by him, fell down, and was killed.

Whereupon 1, being then Attorney General of the circuit, indicted Sir
Thomas in our Grand Courtt for the murder of the boy; and the in-

dictment (according to the rule of law which requires that the weapon
shall be described, and that there shall be an averment of its value, or
that it is of no vah(e}\ alleged that the murder was committed with 'a
certain blunt instrument of no value called a LONG SPEECH.'"

* When I first went the Northern Circuit, I employed rny time,

having no business of my own, in attending to the manner in which the

leading counsel did their business. I left Lancaster at the end of a cir-

cuit, with my friend Jack Lee, at that period a leader upon the circuit.

We supped and slept at Kirby Lonsdale, or Kirby Stephen. After

supper 1 said to him, 'I have observed that throughout circuit, in all

causes in which you are concerned, good, bad, indifferent, whatever
their nature was, you equally exerted yourself to the uttermost to gain
verdicts, staling evidence and quoting cases, as such statement and quo-
tation should give you a chance of success, the evidence and the cases
not being stated clearly, or quoted with a strict attention to accuracy
and to fair and just representation. Can that,' said I, 'Lee, be right?
Can it be justified?' 'Oh, yes,' he said, 'undoubtedly. Dr. Johnson
has said that counsel were at liberty to state, as the parties themselves
would state, what it was most for their interest to state.' After some
interval, and when he had his evening bowl of milk punch and two or
three pipes of tobacco, he suddenly said, 'Come, Master Scott, let us

go to bed. I have been thinking upon the question that you asked me,
and 1 am not quite so sure that the conduct you represented will bring
a man peace at the last.'"

"Jack Lee, though a Yorkshireman, had attended the York Assizes

f There was a corresponding field of ambition open on my circuit the Oxford;
tut, according to the obscurity of my career, I only reached the dignity of Cryer,

holding a fire-shovel in my hand as the emblem of my office. An epitaph was
made for me, in the natural expectation that I should die in this office, thus

charitably concluding :

"He of the Circuit long was Cryer,
But now we hope he's somewhat higher."

t The Grand Court is holden with a view to the discipline of the Bar, but
chiefly in the High-Jinks fashion, to bring mock charges against the members.

t This was with a view to the deodand, and continued to be law, till, by a bill

which I had the honour to introduce and carry through Parliament in the year
1816, all d'odarids were abolished.
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several years without a brief. One day after dinner he said, 'I find a

prophet has no honour in his own country, and as I have never yet
received a single guinea at this place, I will shake the dust off my feet

leave it this very night, and never he seen in this room again. Da-

venport and Wedderhurn thereupon drew up a hrief which they en-

titled REX v. INHABITANTS OF HUM-TOWN, and which in due form gave
instructions in a prosecution for not repairing a road within the parish

leading from Goose-green to Crackskull-common.' This they sent to

Lee's lodgings, with a guinea as the fee. In the evening the barristers

assembled as usual in the circuit-room to sup and play at cards, and

the discontented Yorkshireman appearing among them, Wedderhurn

said, 'Bless me, Lee, I thought you were gone !'
* Well,' said Jack, 'it

is very extraordinary: I was just going, I was shaking the dust of this

place off my feet as an abominable place that I never would see again,

when, lo and behold, a brief is brought to me and I must stay.'
'
Well,'

said Davenport, 'in what cause may it be?' Lee answered, 4 In the

King v. Hum-town.' 'Oh dear,' cried Davenport, 'they brought rne a

brief in that case wit!) a bad guinea, and I would not take it. I dare

say they have given you the bad guinea.' '1 have it in my pocket,'

said Lee, 'here it is.' Davenport, looking at it, said, 'Yes, the very
same guinea,' and put it in his pocket. They then told him the joke

they had practised upon him, that they might not lose the pleasure of

his company. Although a good-natured man, he never forgave this

joke, although it kept him at York, where, in a few years after, he led

every cause."

As a pendant to this, Lord Eldon used to relate a story which he

has actually thus recorded in his " Anecdote Book," but for which [

think there could only have been a slight foundation of fact. " At an

assizes at Lancaster we found Dr. Johnson's friend, Jemmy Boswell,

lying upon the pavement inebriated. We subscribed at supper a

guinea for him, and half a crown for his clerk, and sent him, when he

waked next morning, a brief with instructions to move for what we
denominated the writ of 'Quare adhcesit pavimento,' with observations

duly calculated to induce him to think that it required great learning
to explain the necessity of granting it, to the Judge before whom he

was to move. Boswell sent all round the town to attorneys for books

that might enable him to distinguish himself but in vain. He moved,

however, for the writ, making the best use he could of the observations

r . -, in the brief. The Judge was perfectly astonished,

and the audience amazed. The Judge said,
'
I never

heard of such a writ what can it be that adheres pavimenlo? Are

any of you gentlemen at the Bar able to explain this ?' The Bar

laughed. At last one of them said, 'My Lord, Mr. Boswell last night
adhsBsit pavimento. There was no moving him for some time. At

last he was carried to bed, and he has been dreaming about himself and

the pavement,'"
* But Jemmy Boswell, who has written one of the

*
TwisSj vol. i. ch. vi.
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most entertaining- and instructive books in the English language, and
had often pleaded causes of great importance in the Court of Session,
and at the bar of the House of Lords, could not by possibility have
been taken in by such a palpable hoax. The scene here described

could not have been acted before the King's Judges, but must be a re-

miniscence of something which had taken place in the Grand Court
when the barristers were sitting in HIGH JINKS foribits dausis.

Lord Eldon is said to have given this amusing account of a trial at

York, arising out of a horse-race: "One of the conditions was, that
k each horse should be ridden by a gentleman.

1

In an action for the

stakes, the question arose,
' whether the plaintiff was a gentleman or

not?' After much evidence and oratory on both sides, the Judge thus

summed up: 'Gentlemen of the Jury, when I see you in that box I

call you gentlemen., for I know you are such there; but out of that

box I do not know what may be the requisites that constitute a gentle-
man ; therefore I can give you no direction, except that you will con-

sider of your verdict.' The jury found for the defendant. Next

morning the plaintiff challenged both Law and me, w?ho were con-

ducting the cause against him, for having said that he was no gentle-
man. We sent him this answer, 'that we could not think of fighting-

one who had been found no gentleman by *the solemn verdict of

twelve of his countrymen.'
He once had a narrow escape from a watery grave. From Ulver-

stone to Lancaster there is a short but very dangerous cut across the

sands, and, being in a hurry, he was going to take it at the time of

greatest peril, when the tide was beginning to ,-
I7?fi_17ft9 "1

flow. But as he was setting off he asked the '

landlord whether any persons were ever lost in going to Lancaster by
the sea-shore. "No, no," was the answer, "I think nobody has ever

been lost they have all been found at low water, "t

To illustrate the unreasonable complaints against public functionaries,

*
Twiss, (vol. i. ch. vi.) on the authority of Mrs. Foster. An article in the

"Law Review" (No. II. p. '279,) attributed to Lord Brougham, says,
" This

is a great mistake. The person in question blustered and talked big, and
threatened to call out Mr. Law, who led the cause, and could alone have said the

offensive words. That gallant individual put off his journey to Durham lor half

a day, and walked about, booted and spurred, before the coffee-house, the most

public place in York, ready to repel force, if offered, by force because personal
chastisement had also been threatened. No message was sent, and no attempt
was made to provoke a breach of the peace. It is very possible Lord Eldon may
have said, and Lord Ellenborough too, that they were not bound to treat one in

such a predicament as a gentleman, and hence the story has arisen in the lady's
mind. The fact was as well known on the Northern Circuit, as was the answer
of a witness to a question, whether the party had a right by his circumstances to

keep a pack of fox-hounds: 'No more right than I to keep a pack of arch-

bishops.'
"

t There is an ancient office of "Guide across Ulverstone Sands," which is in

the gift of the Chancellor of the Duchy of Lancaster, and to which, upon a

vacancy, I have lately appointed; so that I hope to hear no more of " bodies

being found at low water.''
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he would relate that on the circuit, stopping to bait at a place where

many years before Mr. Moises had been curate, he had th'o curiosity
to ask the landlord of tho inn whether he remembered him ?

" Yes,"
answered he with an oath,

"
I well remember him. I have had reason

enough to remember him. It was the worst day this parish ever saw
that brought him here." The lawyer, afraid of hearing something
hard on the character of his old master, said, with some solemnity,
"Mr. Moises, I am certain, was a most respectable man." "That

may be/' cried Boniface, "but he married me to the worst wife that

ever man was plagued with." " Oh! is that all? that was your own
fault; she was your own choice, not Mr. Moises'." " Yes," con-

cluded he, unconvinced "but I could not have been married if there

had not been a parson to marry us."

Lord Eldon had not quite as high a respect for " trial by jury" as

Lord Erskine. He said,
' I remember Mr Justice Gould trying a

cause at York, and when he had proceeded for about two hours, he

observed, 'Here are Ohly eleven jurymen; where is the twelfth.'
* Please you, my lord,' said one of the eleven,

' he is gone away about

some business, but he has left his verdict with me.'"* Once, when

leaving Newcastle, after a very successful assize, a farmer rode up to

him, and said,
" Well, lawyer Scott, I was glad that you carried the

day so often ; and if I had had my way, you should never once have

been beaten. 1 was foreman of the jury, and you were sure of my
vote, for you are my countryman, and we are proud of you."

Mr. Scott was now very prosperous. His " OPINIONS" contained

r 1789 ~|
so niany

" ifs" and "huts," and "
thoughs," that the

solicitors seldom laid cases before him, while Kenyon,
giving direct answers which could be acted upon, was making, by case-

answering alone, 3000/. a year. He was, however, a zealous and not

too scrupulous advocate, and from his circuit and town practice he be-

gan to count a yearly saving, which at length accumulated into a

princely fortune. Still he was fond of grumbling. Giving an account

of a sinecure of 400/. a year, which his brother William had got in

Doctors' Commons, the future Chancellor despondingly adds, "As to

your humble servant, I have the younger brother's portion, a life of

drudgery ; our part of the profession has no places for young men,
and it will wear me out before I cease to be such."

To relieve his melancholy at this period of his career, although he

despised the sweetest warblings of Italian song, he would go on a

Saturday night to witness the triumph of the histrionic art at Drury
Lane Theatre. " You will see," says he, in a letter to a friend,

" the

papers are full of accounts of a Mrs. Siddons^ a new actress. She is

beyond all idea capital. I never saw an actress before. In my notion

*
This, after all, is pretty much like voting by proxy in a certain deliberative

assembly; although there the fiction is, that the peer holding the proxy votes

according to his own conscience; and holding two proxies, if he votes on op-

posite sides (as he may,) he is supposed suddenly to have changed his opinion.

f Sic.
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of just affecting action and elocution, she beats our deceased Roscius
all to nothing."* But excitement more congenial to him was at hand.

Though he wore a stuff gown, he was rapidly getting into the lead,
and was throwing worthy plodders, who were his seniors, out of busi-

ness. Therefore a silk gown was offered to him
,-y T-QQ-I

without solicitation. The moving cause to the pro-
rE

' 1/y *'J

motion which now took place was the wish to advance Erskine, who
had lately so much astonished the world by his eloquence, and was a

special favourite with the reigning Administration. An attempt was
made to place him at the head of the batch ; but Mr. Scott, who was
his senior, resolutely resisted this arrangement, and obtained a patent
of precedence, which preserved his relative rank among those who
took their places within the bar along with him.f

CHAPTER CXCIV.

CONTINUATION OF THE LIFB OF LORD ELDON TILL HE WAS MADE SOLI-

CITOR GENERAL.
|

HITHERTO the successful lawyer had cautiously avoided mixing at all

in party politics. He was known to be a good Oxford Tory, of genuine

Church-and-King principles, which he did not seek to disguise ; but in

the struggles between Lord North and the Whigs, or between the dif-

ferent sections of the Whigs, after the death of Lord Rockingham, he
had outwardly shown no interest prudently devoting himself to his

profession, without giving offence to anyone. Corre-
r^. ,^77 -,

sponding with his brothers during the American war, he *-

showed that he had a poor opinion of the Ministry, but thought much
worse of Opposition. When the intelligence arrived of the surrender
of General Burgoyne and his army, he wrote to Henry: "You could

not be more deeply concerned for the fate of the gallant Burgoyne, than

were your two brothers and your sister. We mingled our tears for

two days together, being English folks of the old stamp, and retaining,
in spite of modern patriotism, some affection and reverence for the name
of Old England. All people whose hearts lie in the same direction are

extremely concerned. It is totally unknown, even to themselves, what
the Ministry will do : I think they want common sense and common
spirit, as much as the minority wants common honesty." He highly

approved the sentiments, and he implicitly followed the advice, soon
after communicated to him in a letter from Sir William: " For rhy own
part, I am sick of politics there is so much folly on the part of Minis-

ters, and so much villany on the other side, under the cloak of patriot-

ism, that an honest man has nothing to do but to lament the fate of his

* Surtees, p. 76. t Vide ante, Vol. VI., Ch. CLXXVIII.

VOL. VII. 6
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country, and butter his own bread as well as he can. And I hope you
take care to do so." Thus, in great perplexity, he expresses himself

FA D 1~83 ~1

n tne f rmati n f k r<J Shelburne's Administration :

" We seem here to think that Charles Fox can't get in

again, and that Lord Shelburne cannot keep in, and that Lord North

may rule the roast again whenever he pleases. I like the language of

Lord North better than that of any other man or set of men in the

House, upon the subject of peace : all parties but his seem to be strug-

gling who can give up most of the old rights of Old England."
However, when the "

inglorious peace
" had been censured by a vote

of the House of Commons, and the " Coalition
"

had stormed the royal
closet, Lord Thurlow, leading the Opposition, with the zealous aid of

the King, urged Mr. Scott to enlist as a recruit under his banner,

arguing that, on public grounds, the Crown ought to be supported,
and pointing out the ambitious prospects which must open to him if he

became a "King's friend," as soon as his Majesty should be rescued

from the bondage to which his Majesty had been reduced, but which
his Majesty was determined not to bear. A regard for principle and for

personal advantage recommended the proposal to one so much attached

to the King and to himself, and he yielded. The ex-Chancellor un-

dertook to procure him a seat in the House of Commons, and speedily
succeeded through Lord Weymouth, owner of the borough of Weobly,

now, alas ! disfranchised.* A stipulation being easily made that
" his conduct in parliament should be entirely independent of Lord

T
-, Weymouth's political opinions," which corresponded exactlyE

'-' with his own, he posted down to Weobly with the conge
d'elire in his pocket, and, according to ancient custom, he proceeded to

the house that contained the prettiest girl in the place, and began his

canvass by giving her a kiss. At the hustings, the ceremony of election

was to have been quietly gone through as usual, but he was addressed

by a very old man, who said, with a true Herefordshire accent,
" We

hear how as you be a la'er, and if so be, you ought to tip us a speech
a thing not heard in Weobly this thirty year; and the more especially

as Lord Surey has been telling the folks at Hereford as you be a New-
castle-upon-Tyne gentleman, sent down by a peer, and not having no
connexion with this here place." Lord Eldon gave the following good-
humoured account of the fresh effort he was driven to make as a mob
orator when he seems to have succeeded much better than in his na-

tive town.
"

I got upon a heap of stones and made them as good a speech upon
<

*
I have already pointed out,

1 and I will not again dwell upon, the palpable mis-

representation of Lord Eldon respecting Fox's wish to have had Thurlow for

Chancellor to the Coalition Ministry.
2

I must say, that on various occasions, in

Lord Eldon's old age, his memory had failed him, or he conceived himself justi-
fied in using considerable liberties with truth.

1
Life of Lord Thurlow, Vol. V., Ch. CLVIII.

9
Twiss, i. 100.
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politics in general as I could, and it had either the merit or demerit of

being a long one. My audience liked it, on account, among other

things, of its length. I concluded by drawing their attention to Lord

Surrey's speech. I admitted that I was unknown to them. I said that

I had explained my public principles, and how I meant to act in Par-

liament; that I should do all I had promised; and that, though then

unknown to them, I hoped I should entitle myself to more of their con-

fidence and regard than I could have claimed, if, being the son of the

first Duke in England, I had held myself out as a reformer whilst riding,

as the Earl of Surrey rode, into the first town of the county, drunk,

upon a cider cask, and talking, in that state, of 'reform.' My audience

liked the speech, and I ended, as I had begun, by kissing the pretiiest

gir! in the place; very pleasant, indeed. Lord Surrey had often been

my client, even at that early period of my life. He had heard of, or

read, my speech; and, when I met him afterwards in town, he good-

humouredly said, 'I have had enough of meddling with you; I shall'

trouble you no more.'

Of course he was returned without opposition. He took
rjULY 161

his seat before the prorogation of Parliament, but reserved

his maiden speech till the ensuing session.

Then came the most deadly struggle recorded in our party annals.

As I have already had occasion to state, Scott and Erskine, the hopes
of the opposite parties, spoke for the first time in the debate on Fox's

India Bill, and both egregiously failed.* The Honourable
,-p. 2ft

-,

Member for Weobly very characteristically required
" more '

time to make up his mind upon the measure,'' but " was nevertheless

clear to say that it seemed to him rather of a dangerous tendency ; but
J *

he would not declare against it; he would rather wait till he got more

light thrown upon the subject; and as he was attached to no particular

party, he would then vole as justice seemed to direct. He meant here-

after to give an opinion upon the Bill
;
he could assure the House, he

would form it elaborately, and when he gave it, it should be an honest

one."t Mr. Fox good-naturedly paid a compliment to the new mem-
ber's professional reputation, but " could not refrain from remarking on

his inconsistency; for, after stating the necessity for time to deliberate

on the Bill, he had immediately, without any opportunity for delibera-

tion, ventured to pronounce a decision against it, and with a good deal

of positiveness."
To repair his misfortune, Scott formed the most insane scheme that

ever entered the mind of a sensible man. He resolved,
,-^ i~ftq ~i

in the debate on the third reading of the Bill, to be re- L

venged of Fox, by imitating the manner of Sheridan, and becoming

witty and sarcastic. Accordingly, from a volume of Elegant Extracts,

a new edition of Joe Miller, and the Bible, he crammed himself with

quotations, jokes, and texts, as laboriously as if he had been preparing

See Life of Erskine, Vol. VI. Ch. CLXVIII.
t 23 Parl. Hist. 1239.
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to argue a case upon a contingent remainder before the twelve Judges.
He began however, more suo, by alluding to certain insinuations, "that

agreeably to the common conduct of lawyers, he would not scruple to

espouse any cause which he should be paid to defend. In the warmest
terms he reprobated such unworthy imputations : he asserted the reluc-

tance of his nature to such practices, and he declared that on this occa-

sion he considered it his duty to deliver his sentiments the solemn
sentiments of his heart and conscience." Then, without having at all

prepared his audience for the transition, he came to his facetite, and,

alluding to the popular caricature upon Mr. Fox as " CARLO KHAN,"
he affected to speak very courteously of the Whig chief, and observed,
" As Brutus said of Ca?sar

c he would be crown'd !

How that might change his nature, there's the question.'
"

In a moment the orator plunged into Scripture, saying,
" It was an ag-

gravation of the affliction that the cause of it should originate with one

to whom the nation had so long looked up ; a wound from him was

doubly painful. Like Joab, he gave the shake of friendship, hut the

other hand held a dagger with which he despatched the Constitution."

He next pulled a New Testament from his pocket; and, after a

proper apology for again alluding to any thing recorded in sacred writ,

read some verses in different chapters of the book of Revelation, which
seemed to express the intended innovations in the affairs of the East

India Company:
" And I stood upon the sand of the sea, and saw a

beast rise out of the sea, having seven heads and ten horns, and upon
his horns ten crowns. And they worshipped the dragon which gave

power to the beast ; and they worshipped the beast, saying, Who is

like unto the beast ? Who is able to make war with him ? And there

was given to him a mouth speaking great things ; and power was given
unto him to continue forty and two months." ["Here," said Mr.

Scott, "I believe there is a mistake of six months."*] "And he

causeth all, both small and great, rich and poor, to receive a mark in

their right hand, or in their forehead." [Here places, pensions, and

peerages are clearly marked out.]
" And he cried mightily with a

strong voice, saying Babylon the Great" [plainly the East India Com-

pany,]
" is fallen, and is become the habitation of devils, the hold of

every foul spirit, and the cage of every unclean bird." Having at

great length continued to read these prophecies, arid to show their ful-

filment, he came to Thucydides, where the Athenian Ambassadors ob-

serve to the Lacedasmonian magistrates, that " men are much more pro-
voked by injustice than by violence, inasmuch as injustice coming as

iVom an equal, has the appearance of dishonesty, while mere violence,

proceeding from one stronger, seems but the effect of inevitable neces-

sity." Steering from grave to gay, and throwing in some Oxford puns,
he anticipated that the new Kings, who were to supersede the Directors,

* The Bill was to be in force only for three years, thirty-six instead offorty-
two months.
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might in their turn be pronounced inadequate to the government of so

remote a country :
" and then," said he

" de te

Tabula narratur."

He at last concluded by pathetically comparing the Directors of the

East India Company to the wife of Othello, about to be murdered in

her bed: "They cry out for some respite, they plead, like Desdemo-

na, 'Kill me to-morrow let me live to-night, but half an hour.' When
that prayer was rejected, a deed was clone which was repented too

late "*

The House seems to have listened with much amazement to this pe-
dantic jumble of profane and scriptural, humorous and pathetic, quota-
tions from the mouth of a lawyer. But he was the cause of wit in

other men, and much merriment followed in allusions to him during the

remainder of the debate. Sheridan, in particular, feeling that his pro-
vince was invaded, is said to have been cruelly severe upon legal ora-

tory : but, luckily for our order, all that the Parliamentary History re-

cords is that " he cited with most happy ease and correctness passages
from almost the same pages, which controverted these quotations, and

told strongly for the Bill; he quoted three more verses from the Reve-

lation, by which he metamorphosed the beast with seven heads with

crowns on them, into seven angels clothed in pure and white linen. "t

Mr. Scott was sadly chagrined by the result of his attempt to be live-

ly; and henceforth, reading the Bible only for spiritual edification, he

renounced the other books which he had quoted, and all such trumpery,
for the rest of his days. In his parliamentary efforts he trusted thence-

forward to legal learning, metaphysical subtlety, strong good sense, and

frequent appeals to his conscience. He never acquired the fame of a

good debater, but he sometimes spoke with considerable weight and

effect, and he was a useful ally in both Houses of Parliament.

The Coalition Ministry being dissolved on the rejection of Fox's

India Bill in the House of Lords, and Mr. Pitt being Prime Minister,

it was thought legal promotion was now open to Mr. Scott
;

,-r) i ~ -i

and it is believed that Lord Thurlow, on recovering the L

Great Seal, made an effort to have him made Solicitor General. But Mr.
Pitt insisted on appointing Pepper Arden, saying that "the member for

Weohly, for whom he professed much respect, notwithstanding his

quotations must be contented to take his turn in professional promo-
tion after his seniors."

Although the party to which Mr. Scott had attached himself was, by
a combination of lucky chances, and by the splendid talents of its chief,

firmly possessed of power, he had been five years in Parliament before

he attained office; which ought to soften the discontent of vouno'law-
'

yers, who are apt to think that they are ill-used, and to despond, if they
are not made law officers of the Crown, or Judges, as soon as they are

returned to the House of Commons. During this interval he steadilyo .

* 24 Pad. Hist. 33. f lb. 51.
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supported the Government, although he once or twice followed a course

which prudence, as well as conscience, recommends, by showing that

he could form an opinion of his own, and that, if not properly appreci-
ated by the Minister, he might become a formidable antagonist.
He gallantly combated the motion of the Coalitionists to stop the

supplies when the King refused to dismiss his Ministers on the Address

r p, i7Qi i
f tne H use of Commons, saying, "I advise Minis-

ters not to think of a resignation: at present they
have the people on their side, many of whom, in petitions to the

Throne, speak very different language from that of their representatives
in this House."*
As the struggle proceeded, the King and the Premier becoming daily

more popular, and public indignation being strongly roused against Mr,
Fox and Lord North, the time was come, which had been wisely
"bided" for an appeal to the people. While this was expected, Mr.

Scott wrote to his friends at Newcastle: "No dissolution to-day; life

promised by Pitt till Monday, and no longer promised; but whether to be

enjoyed, doubtful. Both our Newcastle members voted against us last

night; but the majority, you see, crumbles ;
and if it were not for North's

myrmidons, which he bought with the Treasury money, we should have

a complete triumph. I told the Chancellor to-day, that he ought to re-

sign, or dismiss us. But what will be done, or what will become of

the country, God knows. I have the offer of two other seats in Par-

liament gratis but I shall keep my old one."t

Accordingly, on the general election, he was again returned for Weo-

17SI 1 kly; a d, close 'as the borough was, he was obliged to

'-" show himself there leaving his briefs and fees at the

Lancaster Assizes which he said "he could ill afford," although he

must now have been in the receipt of a large professional income.

The first occasion of his speaking in the new Parliament was on the

Westminster Scrutiny when he justly gained great credit. The
election for this city, instead of being over in one day, according to our

fashion, had lasted from the 1st of April to the 10th of May, the day
on which Parliament was summoned to meet; and although Mr. Fox

ought clearly to have been returned, the High Bailiff, from corrupt mo-

tives, at the request of Sir Cecil Wray, granted a scrutiny. t
This pro-

ceeding was most improperly countenanced by Mr. Pitt and the majo-

rity now at his command. But in the month of March in the follow-

ing year the scrutiny had made little progress, and there seemed a strong

probability that before it was concluded Parliament would be dissolved.

The case was so flagrant, that after several divisions, on which the

numbers in favour of the Government gradually lessened, a resolution

was carried, ordering the Hio-h Bailiff to make an immediate return,

TP l 178" 1
a l'^ s ^ r> ^ox fol'owed up with a motion, that all

*-" the former proceedings respecting the scrutiny should

be expunged from the Journals. The motion was supported by Mr.

* 24 Parl. Hist. 616. t Twiss, i. 113.



LIFE OF LORD ELDON. 87

Scott, against whose prior votes on this subject some sarcasms were
levelled. He seems to have taken a most masterly view of the whole

subject, although the printed report of his speech is so defective that

we can form but an inadequate notion of its merit. From the princi-

ples of the common law, and the statutes for regulating elections since

the reign of Henry IV. down to that of George IIL, he deduced the

doctrine "That the election must be finally closed before the return of

the writ, and that the writ must be returned on or before the day spe-
cified in it:"

"At the same time," he added, "that I condemn the scrutiny, I should

be sorry to be supposed to impute improper motives to those who have

voted for it. I am willing to give them credit for purity of intention ;

they were wrong only in judgment. They had a very unnecessary
tenderness for the conscience of the High Bailiff, which they say they
would not torture by compelling him to make a return before he should

have thoroughly scrutinized his poll: but surely his oath does not bind

him to any thing more than to make his return to the best of his judg-
ment, in the time which the law allowed him to satisfy his conscience.

To make him do this speedily, is no more to torture his conscience,

than you torture the conscience of jurymen, by compelling them to find

their verdict before they are permitted to eat, or drink, or to warm them-

selves at a fire. Indeed, the prompt obedience he has paid to the order

of the House, communicated to him in consequence of the vote of last

week, shows that his conscience is not of the most delicate texture; for

as it would have been tyrannical in the House to attempt to force his

conscience, so it would have been unchristian in him to violate his con-

science merely to obey an unjust order. But he did not require, it

seems, much time to make up his mind when the House commanded
him. Why, then, should he not have paid as prompt an obedience to

the mandate of the King's writ? I confess I do not like that conscience

in re turning-officers, under colour of which they may prevent the meet-

ing of Parliament for ever, or at least present the nation with the rump
of a Parliament on the day when the representatives of the whole na-

tion ought to assemble."

He was not only listened to with the marked attention which any
member speaking against his party is sure' to command, but his playful-
ness on "fon.veze/jcfi" exceedingly tickled his hearers, and he sal down
amidst loud shouts of applause from the Opposition benches.* Mr.

Fox, commenting on the speeches of the different speakers who had

taken part in the debate, said,
" One learned gentleman in particular

(the honourable member for Weobly) has entered into the whole of the

case, with a soundness of argument, and a depth and closeness of rea-

soning, that perhaps has scarcely been equalled in the discussion of any
topic within these walls, that turned on the statute and common law,

on the analogy of writs, and the combination of technical and constitu-

tional learning. So well and so ably, indeed, has that learned genlle-

* 25 Parl. Hist. 120.
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man argued it, that nothing like an answer has been offered to any one
of his appeals to his brethren of the long robe. In truth, I am convinced
that it is out of the power of ingenuity itself to overthrow the positions
laid down by that learned gentleman to whom I will offer no apology
for any allusion T may have made to him on a former day ; and I consider

myself peculiarly happy in having been able to say any thing that could

draw forth so masterly and instructive a speech." Mr. Scott found

himself in a minority of 137 against 242; but he enhanced his impor-
tance with the Minister by this instance of independence, and he secured

respectful treatment from the leader of Opposition. Towards the close

of his life he observed, "Fox never said an uncivil word to me during
the whole time I sat in the House of Commons; and I'll tell you to

what I attribute that. When the legality of the conduct of the High
Bailiff of Westminster was before the House, all the lawyers on the

Ministerial side defended his right to grant the scrutiny. 1 thought
their law bad, and I told them so. I asked Kenyon how he could an-

swer this, that every writ or commission must be returned on the

day on which it is made returnable? He could not answer it. Fox
afterwards came to me, and said something very civil and obliging."*

Mr. Scott, immediately after this escapade, returned to his allegiance
to Mr. Pitt from which he never again swerved. He still considered

himself, however, as more particularly under the auspices of Lord Thur-

low, to whom he owed his seat, and who evinced a strong desire to push

,-y T
. -, him forward. For this reason he warmly espoused the

V cause of Warren Hastings, and made a speech in his favour

on the very serious charge of the Rohilla war. In concluding, he al-

luded, with just severity, to an observation made the preceding day by
Mr. Fox, who had said " that he would always watch gentlemen of the

profession of the law in their arguments." Mr. Fox now very hand-

somely declared, "that none but a fool or a madman would disparage
or despise the legal profession. He had a very high regard for il, and

for the learned gentleman in particular, whose great abilities and high
character entitled him to universal respect. He assured the House and

the learned gentleman, that he meant nothing more by saying that 'he

would watch the arguments of gentlemen of that profession,' than that the

gentlemen of the law, from being in the habit of a peculiar style of

reasoning, were apt to infuse that style into their arguments in that

House."t
In the following session of Parliament, Mr. Scott spoke ably in de-

fence of the principles of free trade in supporting the commercial treaty
with France against the very unjust and illiberal attacks of the Whigs.
Having charged them with having had a similar plan in contemplation
when they were in office, he said, "I am happy that the measure

r ,, __ -, is now accomplished in a manner which promises
I
MARCH 8, 1787.

|

-
1

c , , o i j j i 1 1a great accession of wealth to England, and holds

out the most liberal encouragement to her artisans, whose industry,

*
Twiss, i. 121. f25 Parl. Hist. 58.



LIFE OF LORD ELDOX. 89

skill, and perseverance, joined to their prodigious capital, must ever

insure them superiority over all competitors."*
He now received his first judicial appointment, being named by Bi-

shop Thurlow Chancellor of the County Palatine of Durham. He
therefore ceased to attend the assizes at Durham as a counsel, and pre-
sided in his own Court with all proper solemnity. Here he was very
little troubled with equity business. We only know of one case which
came before him, and that was not contentious; but he made the most
of it. Upon an application to direct an allowance to a minor, then at

college, who would be entitled, when of age, to an income of about 300/. a

year, he thus addressed ihe ward of the Court:
"
Young- gentleman, you will shortly become entitled to a small pro-

perty, which may prove to you either a blessing or a curse, according
as you use it. It was, perhaps, fortunate for me that I was not situated

in my early life as you are now. I had not, like you, a t^mall fortune

to look to; I had nothing to depend on but my own exertions: and, so

far from considering this a misfortune, I now esteem it a blessing; for if I

had possessed the same means which you will enjoy, 1 should in all

probability not be where 1 now am. I would therefore caution you not

to let this little property turn your mind from more important objects;
but rather let it stimulate you to cultivate your abilities, and to advance

yourself in society."
Mr. Pitt, for some mysterious reason, having suddenly abandoned

Hastings, and contrary to the wish of Lord Thurlow, who had a

scheme for making him a Peer, perhaps a Minister r
,

- - , .

J
xi e |A.D. 1788.

having given him up to impeachment, Mr. Scott took no

pait in the subsequent proceedings against him;t but he resolutely de-

fended Sir Elijah Impey, charged with having illegally hanged the great

Brahmin, Nuncomar; and he struggled against the attempts to prejudice
the cause of the accused Judge by the admission of improper evidence,

enlarging on the necessity for adhering to the rules of law in all pro-

ceedings in any sort tending to a judicial determination. In consequence,
Mr. Fox, in a tone very unusual with him, "attacked the lawyers with

a good deal of warmth and asperity, for coming down in a body to jug-

gle and confound the members of that House. "|
Mr. Scott, before he was Solicitor General, chiefly made himself

prominent in the House of Commons by speaking in favour of a bill

which caused much excitement at the time, but has now lost all interest

for declaring "that the East India Company, according to the just con-

struction of the India Bill, 24 Geo. 3, c. 25, was liable to repay to the

Government at home the charges of sending a military force to the East

Indies." Erskine, then out of Parliament, was heard at the bar of the

House of Commons, as counsel for the Company, and strongly animad-

* 26 Parl. Hist. 505.

f I have not been able to ascertain even how he voted on the Benares charge,
when Mr. Pitt went over so abruptly that his own Attorney General would not

follow him.

}27 Parl. Hist. 37, 38.
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verted on certain arguments of Mr. Scott to prove the liability of his

clients, contending that, at all events, the Legislature was here usurping

judicial functions, and that the question ought to be decided by a Court

of Law. Mr. Scott, on several occasions, defended his opinion, and

insisted that this was a fit occasion for Parliament, by a declaratory Act,

to pronounce what its intentions really were. Mr. Sheridan, Colonel

Carre, and other Opposition members, furiously assailed the arguments
of the honourable and learned member for Weobly in this controversy;

but the position he had acquired in the House may best be estimated

from the laboured attack upon him by Mr. Francis (pretty generally

supposed to be Junius,) in which the orator, with much unmerited abuse

of the individual and his order, animadverts with some felicity on his

inveterate habit of lauding his own honesty:
"This is not a legislative question, and it is absurd for Parliament to

ask lawyers what it meant by its own act and deed? In this House,
to be sure, we have every assistance that learning and practice can af-

ford. We have a learned person (Mr. John Scott) among us, who is

universally acknowledged to be the great luminary of the law, whose

opinions are oracles, to whose skill and authority all his own profession
look up with reverence and amazement. Well, Sir, what information

have we gained from that most eminent person? I will not attempt to

follow or repeat so long, and, as I have been told, so ingenious an argu-
ment. Ingenuity, it seems, is the quality which is chiefly wanted and

relied on, on the present occasion. But I well remember the course of

it. The first half hour of his speech, at least, was dedicated to himself.

He told us who he was: he explained to us, very distinctly, the whole

of his moral character, which I think was not immediately in question;
and assured the House that his integrity was the thing on which he

valued himself most, and which we might with perfect security rely on.

Of his learning, 1 confess he spoke with more than'moderation, with

excessive humility. He almost stultified himself, for the purpose of

proving his integrity. For the sake of his morality, he abandoned his

learning; and seemed to dread the conclusions that might be drawn from

an overrated opinion of his excessive skill and cunning in his profession.
In my mind, Sir, there was no occasion for this extraordinary parade.
The learned gentleman's reputation in private life, I believe, is unim-

peached. What we wanted, what we expected of him, was his learn-

ing, not his character. At last, however, he proceeded to the subject
of debate. Here we were all in profound silence: attention held us

mute. Did he answer your expectation? Did you perfectly understand

him? Did he perfectly understand himself? I doubt it much. If he

~"U 14 1
^la( ' understood, he could have explained himself to the

meanest capacity. If you had distinctly understood him,

you might distinctly remember what he said. Now, setting aside those

who have been initiated in the mysteries of the profession, is there a

man here who can remember and is able to state the learned gentleman's

arguments? I believe not. For my own part, though it is impossible
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for me to listen with more attention than I did, I confess I soon lost

sight of him. At first, indeed, he trifled with the subject, in a manner
that was intelligible at least, perhaps dexterous, though not conclusive.

He argued some little collateral points with a good deal of artifice: he

made many subtle argumentative distinciions; he tried at least to involve

us in nice, logical difficulties, and to drive us ad absurdum by what he

called unavoidable inferences, from false premises. In short, he attacked

or defended some of the out-posts of the questions, with what I suppose
is held to be great ability in Westminster Hall. He skirmished well

at a proper distance from the main body of the subject. All this I ac-

knowledge. But when he came at last to the grand point, at which we
had impatiently expected the predominant light of his superior learning,

the decision of the oracle, did he resolve your doubts? Did he

untie, or did he cut, the Gordian knot? Did he prove to you, in that

frank, plain, popular way in which he ought to have addressed this

popular assembly, and which he would have done if he had been sure

of his ground, did he demonstrate to you, that the Act of 1784, clearly

and evidently, or even by unavoidable construction, gave the power de-

clared by the present Bill ? Sir, he did no such thing. If he did, let

us hear it once more. He who understands can remember. He who
remembers can repeat. I defy any man living, not a lawyer, to recite

even the substance of that part of his argument. The truth is, he left

the main question exactly where he found it. So it generally happens.
It belongs to the learning of these gentlemen and to their prudence not

to decide. It is so now. It Avas so 2000 years ago." Having given
an account of the consultation in Terence, after which the old gentleman
who had desired the opinion of three lawyers, on the validity of his

son's marriage, exclaimed Incertior sum multo quum dudum t he con-

tinued, "Well may the Court of Directors, well may this House make

the same observation on the present occasion. In the name of God and

common sense, what have we gained by consulting these learned per-

sons? It is really a strange thing, but it is certainly true, that the learned

gentlemen on that side of the House, let the subject be what it may, al-

ways begin their speeches with a panegyric on their own integrity. \ ou

expect learning, and they give you morals; you expect law, and they

jive you ethics; you ask them for bread, and they give you a stone. In

point of honour and morality, they are undoubtedly on a level with the

rest of mankind. But why should they pretend to more? Why should

they insist on taking the lead in morality? \Vhy should they so per-

petually insist upon their integrity as if that objection were in limifte,

as if that were the distinguishing characteristic, the prominent feature,

of the profession? Equality is their right. I allow it. But that they

have any just right to a superior morality, to a pure and elevated probity,

to a frank, plain, simple, candid, unrefined integrity, beyond other men,

is what I am not yet convinced of, and without new and unexpected

proofs never will admit."*

"27 Parl. Hist. 263. For Mr. Scott's speeches on this subject, see 21 Parl.

Hist. 37, 86, 186, 196.
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The bill was sure to he carried hy the overwhelming majorities which
the Minister commanded, but the credit of the Government on this oc-

casion was mainly supported by Mr. Scott the Attorney and Solicitor

General not having any weight in the House.

The expected promotion in the law had been long delayed by intrigues
-, respecting the appointment to the offices of Chief Justice of the
'J

King's Bench and Master of the Rolls ; but at last, on the resig-

nation of Lord Mansfield, Sir Lloyd Kenyon succeeded him Pepper Ar-

den, in spite of Thurlow, was made Master of the Rolls and Sir Archi-

bald MacdonUd being promoted to be Attorney General, John Scott, Esq.,

was, to the high contentment of the Bar, and the general satisfaction of

the public, appointed Solicitor General.

There were great rejoicings at Newcastle, particularly when the good
folks there knew that their townsman had become SIR JOHN. He modest-

ly wished to avoid knighthood, but George III. then laid down a rule,

which has been adhered to ever since, that the Attorney and Solicitor

General, and the Judges, if not " honourable " by birth, shall be knighted
to keep up the reputation of the ancient order of Knights-bachelors

and the ceremony ought to be cheerfully undergone by them, as an

accompaniment of professional promotion. On this occasion, Mae-

donald, who, though Solicitor General for some years, had remained
"
plain Archy," now knelt, and rose SIR ARCHIBALD.
Sir John Scott gave an amusing account of his elevation in the fol-

lowing letter to his brother Henry:
44 DEAR HARRY,

" I kissed the King's hand yesterday as Solicitor General. The

King, in spite of rny teeth, laid his sword upon ray shoulder, and bid

Sir John arise. At this last instance of his royal favour, I have been

much disconcerted; but I cannot help myself, so I sing

Oho, the delight
To be a gallant knight !

'

I was completely taken in, having no idea that the King had any such

intention. My wife is persecuted with her new title, and we laujjh at her

from morning till evening. Be so good as with my best love to com-
municate this intelligence to my brother and sisters. Bessy joins in

airection to your wife and Mary, and I am,
" Yours faithfully,

" J. SCOTT."*

He had to go through the form of a re-election for Weobly,and he again

p, riii Seated the electors with a speech, in which he assured them,

that "
though in office under the Crown, he would continue to

be a faithful guardian of the rights and liberties of the people." The ses-

sion of Parliament was closed almost immediately after he resumed his

seat in the House of Commons, and there was an unexampled cessation of

all political excitement. The Whig party seemed for ever annihilated;

*
TwiBS, i. 131.
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its leaders, still labouring under the unpopularity they had incurred by
the '

coalition," had almost entirely ceased to offer any show of oppo-
sition to the measures of Government and the country, rapidly ad-

vancing in wealth and prosperity after the disasters of the American

war, hailed the choice of the Sovereign as a " heaven-born minister."

There was likewise profound peace abroad, and England was respected
and courted by all foreign nations.

It was expected that the new law officer, till in due gradation he was
raised to the Bench, would never have any more anxious r-

1700 ~\

duty to perform than to sign a patent of peerage, or to "-

prosecute a smuggler in the Court of Exchequer.
In the absence of all official business, he took the very unusual step

of going the round of the Northern Circuit although professional eti-

quette has always been understood to require that a barrister, being

appointed Attorney or Solicitor General, shall immediately give up his

circuit which often produces great peril, and sometimes serious loss,

when the administration which Rejoins is in a stale of caducity. But
I do not find that any complaint was made on this occasion, as when
Mr. Wedderburn first joined the circuit with a silk gown. There was
not even an " Information for Intrusion" filed against Sir John Scott

by the Attorney General in the Grand Court, and he ever continued on
the best terms with all his professional brethren. He took final leave

of the Circuit at Lancaster, but for the rest of his days his great delight
was to talk of the " Grand Court" and we shall see that when he was
ex-Chancellor a new generation of circuiteers took occasion to testify

unabated regard for him.*

*
By a special grace, (passed unanimously at a Grand Court held at York on

the 12th of July, 1847, for which I am most deeply grateful,) I have had access

to the Records of the Northern Circuit, and I extract from them some interesting
entries respecting Lord Eldon :

" York Spring Assizes, 1778.
" The following members being severally summoned did not appear:

*

Mr. Scott

PJ. each 1 Gall."

" At Appleby, Grand Night, 12 Augt. 1779.
" Present
.....
Scott

*

" Mr. Scott having told the Court that, seduced by the instigation of the Devil

and Mr. Lee, he had been induced to accompany the Judge from Mr. Bowes's at

Gibside to Newcastle; and declaring his contrition for hugging him was fined

1 Bottle. P<V

"
Appleby, Grand Night, August 24th, 1780.

" Present

Scott
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CHAPTER CXCV.

CONTINUATION OF THE LIFE OF LORD ELDON TILL HE BECAME
ATTORNEY GENERAL.

NEVER was there in England such a sudden change in the aspect of

-i public affairs as in the autumn of this year: scarcely had

the Solicitor General returned to London, contemplating

'' Mr. Attorney Gen 1

. Chambre, having repeated a request formerly made by
him to this Court, that in conson of his great age and infirmities he might be

permitted to resign his office of Attorney Gen'., was, in conson as well of his age
and infirmities, as of his long, laborious, and faithful services in the discharge of

that office, permitted so to do.
" The resignation of Mr. Atty Gen 1

. Chambre being thereupon accordingly
made and accepted, Mr. Scott moved that Mr. Chambre be thanked by this Court
for his assiduous and impartial discharge of his late office, which motion was
carried unanimously in the affirmative, and Mr. Chambre was thanked accord-

ingly.
" Mr. Soli'. Gen'. Bolton was immediately elected to succeed to the office of

Atty. Gen 1

., being vacant by the resignat" of Mr. Chambre, and Mr. Scott \vas

likewise elected to succeed Mr. Bolton in the office of Sol 1

'. Gen 1

., become vacant

by Mr. Bolton's promot. to that of Atty. Gen 1 ."

" York Grand Night, Aug. the 1781.

" Present
te Mr. Soil. General Scott made a very elegant and pointed speech, and having

produced a printed hand-bill, which had been publicly distributed, giving an

account of Sir J. Cockell's 1

great success at Skipton Sessions, he mov'd that Sir

J. Cockell be congratulated in 2 Botfles for being triumphant at Skipton Sessions.

Carried in the affirmative. p
d."

Appleby, Grand Night, 23d Aug. 1781.

" Mr. Atty. Gen 1
. Bolton perm^1

. to resign his office of Atty. Gen 1

., and thanked

for the able and faithful discharge of the duties of that high and important office.
" Mr. Scott, SoK Gen'., appointed Atty. Gen 1

.

u Mr. Hill, Mr. Campbell, and Sir Michael Angelo Taylor, Knight, candidates

for the vacant office ''of SoK Gen'.
(i A poll being demanded, the numbers were for

Mr. Hill . . 10.

Mr. Campbell . 1.

Sir M.Taylor . 10.
" Whereupon the no s

. being as above, Mr. Campbell was declared duly elected.

Mr. Hill and Sir Mich 1
. Taylor having a dead majority, were allowed liberty to

petition.
*

<e The sev'. officers being bowed and sworn into their respve offices, the Court
was adjourned to Lancaster.

" J. TOPPING, Junior."

He had been knighted by the Junior of the Circuit.
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an indefinite prolongation of ease and office, when he found himself

involved in the most tremendous political crisis that had occurred since

York Grand Night, Sat. Mar. 16, 1782.
" Mr. A'ttr. Gen. Scott mention'd, that he had no sooner arriv'd in York than

a play-bill was put into his hands, in which, to his great astonishment, he found

the respectable names of many of his brethren on the Circuit. The play of the

Clandestine Marriage was to be performed for the benefit of Mr. Back. Mr.
Smith was to lay aside the peaceful gown and array himself in a military habit;
and a very distinguishable and conspicuous part was to be perform'd by Mr.

Taylor, who appear'd there in his proper character, not as the two former gentle-

men, in such a masquerade dress that Mr. Att>'. Gen. cou'd not produce any
witness who cou'd take upon him to swear to the identity of their persons, but

Mr. Law being called upon, depos'd that he saw Mr. Taylor appear on the stage
in his bar wig acting the part of Counsellor Traverse in the Clandestine Marriage,
and tho' Mr. Taylor acted the Counsellor then, as he always does, in an inimi-

table manner, yet the Court was of opinion that, by appearing on the stage in

that habit, he rather lessen'd the Dignity of the Wig, and therefore fin'd him
1 Bottle, p'.
" Mr. Arden in a speech this morning had made use of the following expres-

sions 'No man wou'd be such a damn'd fool as to go to a lawyer for advice

who knew how to act without it.' In this he was considered as doubly culpable
in the first place as having offended against the laws of Almighty God by his

profane cursing, for which however he made a very sufficient atonement by paying
a bottle of claret; and, secondly, as having made use of an expression which, if it

shou'd become a prevailing opinion, might have the most alarming consequences
to the profession, and was therefore deservedly consider'd in a far more heinous

light : for this last offence he was fin'd 3 Bottles. pV

" Grand Court, Lancaster, April lt. 1782.

" The Court being opened in due form, Mr. AtD". Gen 1
. Scott rose, and having

reminded the Court of its vast superiority to every other Court in the world, and
of the great respect that ought to be paid to it, said he felt himself much hurt

at an indignity which he found had been offered it by one of its own members,
which was John Lee, Esqr., a man in some degree known to' every one that heard

him, and whose example, if this offence remained unpunished, might be extremely
dangerous to its very existence ;

for he informed the Court that, altho' the said

Mr. Lee had made his appearance at Lancaster during the present assizes, yet so

little had he regarded the dignity of this Circuit, that in obedience to the call of

one Lord Rockingham, and somebody else not to be compared with this Court in

point of eminence, he had actually left his business on the Circuit and neglected
his duty here. That said Mr. Lee, he understood, had returned at least 50 gs.
to his clients and having done so much for them out of his great and uncommon
generosity, Mr. Att>'. Gen 1

, tho 1
. that this Court, consistent with its own dignity,

ought to compel him to do as much for its benefit, which might he said be some
little atonement for the prodigious indignity he had put upon it he therefore

moved that said Mr. Lee sho 1
. forfeit to the use of this Circuit at least as much

as he had voluntarily refunded to its clients. But, in its great mercy, the Court

thought proper to fine him no more than 5 gallons of claret."

" York Grand Court, held on Thursday the 18 July, 1782.

" On the motion of Mr. AtU. Gen'., the Court in its great mercy mitigated
Mr. Lee's former fine of 5 galK to 2 gall

8
, p^.

" And was pleased to congratulate him on his resignation of the Solicitor

Generalsp., &c. 2 gall
3
, p

1 ."
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the Revolution of 16 Q 8 with almost a certainty of being immediately
turned adrift with all his party. The rumours spread of the King's

(Entry interpolated long after the event.)
" Mr. Scott laid Mr. Davenport 5 guineas that Lord Ashburton will be Chief

Justice of the King's Bench before he dies. The bett was made at York in the

presence of Mr. Withers, but not being communicated to the Junior at that time,
he had no opportunity of recording it sooner.

" Wm. Lambe, the Junior." 1

" Lancaster Grand Night, Saturday, 29'& March, 1783.
" Jn. Scott, Esqr

. for having come into Lancaster the day before the Com-
mission day, and having taken up his abode that evening at the King's Arms in

Lancaster, fined one gallon, p^. I/. Is.

" York Grand Night, Thursday, 7h August, 1783.

s. d.
" Mr. J. Scott was congratulated on his Patent of Precedence,

2 gall-, pd. 3 2
" Mr. J. Scott was also congratulated on his Election for Weobly,

1 gal. pd. . 110
*

" Mr. S. Heywood was congratulated on coming in his new carriage,
1 gal. p<i- . . 110

<; Mr. J. Scott congratulated for the like, 1 gallon, p'
1

.
- 110

Carlisle Grand Night, Saturday, 23rd Aug*. 1783. .

" Mr. J. Scott moved that the two officers, the Atty and SoK Gen 1

., having
negligently performed their duty,

a
it be entered on the Records that no thanks be

voted them and that a Letter be written to them by the Jun r
., intimating that

the Circuit has no further occasion for their services and that Mr. Adam assist

the Junior in writing the sd . Letter Ordered accordingly."

" Carlisle Grand Night, Saturday, Aug*. 14th 1784.
" Mr. J. Scott convicted of travel ling between Durham and Newcastle in com-

pany with Mr. Clayton an Attorney, fined 1 g
u

. 1 Is. p
f
l.

" Mr. J. Scott congratulated on being re-elected for Weobly, 1 g
n

. pd. 1 Is."

" Lancaster Grand Night, 25th Aug*. 1784.
" The following gentlemen were fined a bottle each for making a party to dine

from the rest of the Circuit, at a different House than the Circuit House.'*

" The following gentlemen for a like offence commited at Durham fined each
a bottle:

"
Serjt. Bolton, Wyberg, 3

cott, Burke, >p'1.

Cockell, 3
" Sir Tho 5

. Davenport having seduced the under-named gentle", to dine at the

' Lord Melbourne, who was called to the Bar, and went to the Northern Circuit
till the death of his elder brother.

a The negligent officers were Wallace, A. G., and Lee, S. G., in whose places
respectively Campbell and Law were now elected.
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aberration of mind were unhappily confirmed by his Majesty's de-

meanour at a levee, which he insisted on holding in the end of October;

Bush in Carlisle, when a very good dinner was provided at the Circuit House,

contrary to and in violation of the rules of the Circuit, was fined 1 gal
n

. pd.

Scott fined 2 Bottles, p-1.

" Mr. SerjU Bolton for interrupting the Junior several times when he was

speaking, was order'd by the Junior to come and sit by him, but the Serjeant po-

sitively refusing to obey, the Junior wou'd not proceed with the business of the

Court until his order was complyed with, which the Serjeant still refusing, though

repeatedly call'd upon, Mr. Scott, by force, brought the Serj'. to the Junior, and

placed him in a chair at his right hand, where he sat until the Junior gave him
leave to return to his former station."

" Lancaster Grand Night, 27 March, 1785.

" N.B. The following gentlemen not answering to their names on the opening
of the Court, but recording their appearance soon afterwards, were fined a bottle

each, viz.

Jn. Scott, paid.

" Mr. Serjf. Bolton rose and moved (having first prefaced his motion with an

eloquent address to the Court,)
' that John Scott, Esq. be congratulated in a bottle

on his lively expectations of succeeding to a Directorship in the East India Com-

pany
' ordered accordingly p'i. 1 bottle.

" John Scott, Esqr
. having pleaded guilty to a charge exhibited against him

by an honble and learned member, of having condescended (in derogation of the

honour of this Court, and in contempt of its great authority,) to ask leave of

absence of the House of Commons, was fined 1 gll
n

. paid.
'' Ordered accordingly."

" Lent Assizes, Lancaster Grand Night, 1 April, 1786.
"

Present,
*

J. Scott.

" Mr. Scott for having debased himself so much as to ask leave of the House
of Commons to attend this Circuit, was fined one gallon, pd.

" Lancaster Grand Night, March 3 1st, 1787.
te Mr. Atts

7

. Genl. moved a congratulation to Mr. Law, on the eloquent and com-

plimentary speech made by Mr. J ce
. Buller at the last Assizes at Lancaster, (which

the Atty read to the Court) on his calling him within the Bar.
" Mr. Law was congratulated thereupon in five gallons, pd.
" Mr. J. Scott then moved the following Resolution:
" Resolved unanimously, by the rest of this Circuit (Mr. Law being excused

from giving any vote,) That this Circuit do unanimously disapprove the manner
in which Mr. Jce

. Buller called Mr. Law within the Bar at Lancaster.' And that

Mr. Lee and Mr. Scott be desired to communicate the same to Mr. Jcc
. Buller in

such a manner as they shall think proper.
"Which was carried in the affirmative.

1 In the County Palatine of Lancaster, where the Court sits in banco, the Judges
exercise the privilege of calling counsel within the bar. Mr. Justice Buller, in

conferring this honour on Mr. Law (afterwards Lord Ellenborough.) seems to

have delivered an eloge upon him which excited some jealousy.
VOL. VII. 7
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and on the 20th of November, the day to which parliament stood pro-

rogued, the royal authority was in complete abeyance, his Majesty's
intellect being much disturbed, and his person being under restraint.

" Mr. J. Scott having been appointed Chancellor of Durham, was congratulated

thereupon by the title of ' His HONOUR,' in 3 gallons : by consent, p
1

.

" Mr. Lee, as a suitor to His Honour's Court, was congratulated on the security
of his title to his estate under the administration of His Honour. 1 gal. p

j ."

" Lancaster Grand Night, Thurs^. 23<i Ag. 1787.

" It being moved and carried that Mr. Peters and Mr. Gerrard sho j

change wigs,
and those gentlemen looking very handsome and to much advantage in conseqce

of the change, and the whole Circuit feeling and expressing great joy and delight
in the improvement that was thereby effected, Mr. Scott, with a view as well to

the advantage resulting to those gentlemen, as to the evident pleasure wh the Cir-

cuit derived from their agreeable appearance, moved that the t

change be abso-

lute,' which was carried nem. con.

" Messrs. Scott and Campbell having staid at Lincoln's Inn till they had

finished the business there, and not till then setting out for the Northern Circuit,

thereby deserting the Circuit for their own convenience, fined Mr. Scott, p j
. 2

bottles.

"Mr. Campbell, 1 bottle, pd.

" Mr. Law, 1 ever since the time that I have had the honour of being appointed

by his Majesty's Commission (which I think is now between 8 and 9 years) one
of the persons whose duty it is to administer the public justice of this kingdom,
I have known you on many occasions distinguish yourself greatly at Westminster

Hall, at Guildhall, and upon this Circuit, and more particularly since the com-
mencement of the present assizes, where you have led several causes with great

judgment, discretion, ability, and temper. Honour ought ever to attend distin-

guished merit, and as I am particularly happy in the opportunity my present
situation affords me of doing justice to your's, I hope you will not resist the com-
mand I am about to lay upon you, since I am sure it will be equally to the ad-

vantage of the public, your clients, the honour of the profession, and your own
credit. You will therefore take your seat within the Bar."

PROOF

To prove that, a few days before last August Assizes, ")

witness saw the original in the possession of Mr. Justice I .

jievwoo(j 2

Buller, and that witness verily believes the same was of
\

Mr. Law's handwriting. C.M. J

"Mr. Atty. Gen1
, read the resolution made by the last Grand Court at Lancas-

ter respecting Mr. Justice Buller's speech in recommendation of Mr. Law, and
moved that the ansr of Mr. Justice Buller be reported to the Cot.
" Mr. Scott, after ments. to the Cot. that the reason upon whch the resolution

was founded, was that every man might rise and be rewarded only aces, to their

talents, informed them it was the wish of both Mr. Lee and himself, who were
honoured with the commission of conveying the resolution to the Judge, that it

shod be communicated to him with as much temper, decency, and secrecy, as

were consistent with the end of it that it gave them infinite pain to find that the

resolution had got into every newspaper before they had got ten miles from the

place where it was made, and was published with the names of the persons whom

1 This is the supposed eloge but must be greatly exaggerated. The mock

charge is, that it had been written by Mr. Law himself.
3 Afterwards a Sergeant-at-Law, and Chief Justice of a Welsh Circuit.
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Sir John Scott ably supported the course which the unpopularity of

the Heir Apparent and his Whig favourites enabled Mr. Pitt success-

fully to take on this occasion, contrary (I think) to all the principles of

it concerned, and every particular. He complained much of the publication, and
declared that if he had known or could have supposed it would have been divulged
he would not have been one of the persons to have communicated it that it was
a laudable resolution, and known and approved by all the Circuits. That Mr.
Lee and himself had however hesitated to deliver it, as they deemed it absolutely
necessary that it should be mentd. with a due degree of temper that being di-

vulged by any person present, it was defeated of its effect that it was more
mischievous to make the resolution and publish it in the manner this has been

publd, than if no such resolution had been made and that they thot the Judge's con-

duct detestable. On the best conson
. they cod give the subject, they thot it right

the Judge sho' 1 know the resolution in the manner directed by the Circuit, and,
to execute the commission with which they were entrusted, they went in person
to his house. They were denied admittance, as they expected they should be.
but del^d. for him at the door a letter inclosing the resolution wch they were satis-

fied he had received. That it had been the subject of much discussion amongst
the twelve judges. However, no answer to it had been given. He concluded
with lament? that the best intention of the Circuit was counteracted by divulging
the resolution in the public newspapers.
"Resolved that the thanks of the Court be given to Mr. Lee and Mr. Scott for

their conduct in the execution of the commission entrusted to their care.

"Mr. Scott moved, and it was thereupon unanimously resolved, that it is the

opinion of this Circuit that all the proceedings of the Grand Court be kept pro-
foundly secret."

1

"Lancaster Grand Night, Saturday, 29th March, 1788.

"Mr. Attorney GenU began with informing the Court that the hint lately
given at York, that if the Seniors should not commit very great offences they wo".!

be fineable for their purity, had not been lost upon them; they had furnished him
with many and great crimes. He observed that Mr. Scott, tho' counsel for many
years with great business and great genius, had taken effectual care never to make
dull speeches on the Circuit, and in consequence of his care had kept other bright
geniuses from business. He had, however, to accuse him of the great crimes of

making dull speeches elsewhere, and writing dull paragraphs, interfering with
those who profess to write them, and deprive them of their bread. This charge
he proved by the foil? paragraph in a public newspaper :

c A correspondent would
advise Messrs. Scott and Hardinge to refrain a little from their daily puffs in the

newspapers. If the learned gentlemen want clients, they may rest assured that
this is not the way to procure them; their paragraphs are as dull as their

speeches.'
"Fined 1 gallon (pi) for his dull speeches,
and 1 gallon (pd) for his dull paragraphs.

"Mr. Soil'". Gen 1
, insisted that Scott was guilty of great buggery. He hugs

the King he hugs attorneys he drank tea with two of them to-day. Taylor
alledged that he was the greatest hypocrite in the world, that he is believed to be
a great lawyer, but that he knows no more of law than he does of religion ;

this

Taylor speaks of his own knowledge, havs known the criminal 14 years."

1 Notwithstanding the ludicrous air of some of these proceedings, there really
seems to have been a remonstrance sent by the Circuit to Mr. Justice Buller, and

certainly it could not be permitted to the Judges publicly to puff a pet barrister.

"Hugging a Judge" might become a very serious offence.
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an hereditary monarchy; which was to assert a right in the two
Houses of Parliament to elect any person Regent whom they should pre-

" Lancaster Grand Night, Aug 1
. 6th, 1788.

"The Solr. Gen'., J. P. Heywood, rose and mov'd that Sir John Scott, Km.,
Sollr. Gen', to his Majesty, might be congratulated on his appointment to the high
olHce of Sollr. Gen 1

., and on his being made a Kn 1

., that he might be condoled

\vith for having lost his seat in Parl 1
., and congratulated on his re-election.

s d
"He was accordingly congratd. on his being made Soil 1

". Gen'., 220 pd-

Knighted - 2 2 pl-

Condoled with for the loss of his seat in Parlt. -110 pd.

Congratd. re-election - I 1 pd.
" Sr

. J. Scott then lamented, in very pathetic terms, his exaltation to the dig-

nity of Knighthood; but confessed that it was certainly true. The Sollr. Gen 1

.,

[i. e. of the Circuit^ then said that he owed the Circuit 500 guineas, which he

was afraid they never wd be able to get; that Sir John Scott and Pepper Arden
were his bail; that one had actually run away, and the other was on the point of

following him : he therefore begged leave to move for better bail, that the name
of Scott be struck out, and those of Law, Cockell and Chambre inserted, wch was
done accordingly.

s.

Law in 1 gallon 1 1 pd -

Chambre 1 gallon 1 1 p lj -

Cockell 1 gallon 1 1 pd.

"Sr. J. Scott then rose, and stated that by y
e Act 14 Hen. S c. 36 s. 72, he had

a right to appoint a chaplain, and that he wished to show every respect to the

Court: he therefore mov'd that the Ld Bishop
1

immediately ordain Peters, and
that he would sign his nomination. He was immediately ordain'd : a grand pro-
cession with flambeaux conducted him round the table to the Bishop."

2

"Lancaster Summer Assizes, Thursday, August 8 l
h, Grand Night. 1709.

*

"Mr. Serjt. Cockell alluded to a letter received by Mr. Law from Lord Eldon.

and said that it ought to be highly gratifying to the circuit : for his Lordship had

there expressed that it was on this Circuit that he had found those principles and

examples of which the adoption and imitation had led him to honour and fame.

But as the letter could not be produced, no specific resolution was come to on the

subject. His Lordship's health was drunk with three times three cheers."

From these valuable records, which I have only become acquainted with since

my Life of Lord Loughborough passed through the press, it appears that although
he at first met with such a rough reception, he had afterwards ingratiated himself
with his brother circuiteers, and had joined in all their revelry.

" Grand Court, York, 30th July, 1768.
" Mr. Wedderburn. being charged with absence on the grand night in the Spring

Circuit, confessed a lucrative inducement was adjudged guilty of a high crime
aad misdemeanor. Fine, 1 doz. of Claret paid.

"Mr. Wedderburn delivered, in a pathetic manner, the thanks of the Court to

his Honour, Mr. Mellish, Master of the Revels, for his Honour's incredible dex-

terity and unwearied diligence in the execution of his office.

1 The Circuit had then an officer called Bishop: the office was then filled by
Martin.

2 This is the last time Scott appears on the Circuit.
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fer, with such powers as they should think fit to bestow upon him.

When the resolution embodying this doctrine was moved in the House
of Commons,

" The Solicitor General contended that the King was still in contem-

plation of law as perfect as ever, and the positive right of the Prince of

Wales to the regency was in the present case clearly undefined. No
precedent, no analogy, could be furnished from the legal records of the

Constitution, that established it as aright: no provision, then,
r^. ,p

-,

having been made, by law in the present conjuncture of

affairs, Parliament was called upon to establish a precedent, which the

contingency of past ages had not furnished."

On a subsequent day he thus reasoned the question, r-^. ^ ~\

whether the form should be adopted of putting the Great L

"N.B. It was the opinion of Mr. Wedderburn (and it was not contradicted by
the Court,) that Mr. Mellish was by nature particularly created and marked out

for his office Nnscitur non fit.

His Honour was pleased to return a most gracious answer; and was requested
to print it."

"At Appleby, 12 Augt. 1768.

"Mr. Wedderburn and Mr. Wallace (hav? full notice of this Court,) tho' so

lemnly called, did not appear.
" Resolved unanimously, that for this offence the most elegant dinner, dessert,

and wines be provided for the Circuit on Tuesday next at the King's Arms, at

Lancaster, at the expence of Mr. Wedderburn and Mr. Wallace; and Mr. Fearn-

ley, the messenger, is ordered to transcribe and deliver to each of them, on or be-

fore that day, the case of the Jewish General, as an authority in support of this

proceeding of the Court. Paid."

"August 8, 1770.

"Bolton bets Lockhart one gallon of claret yt Davenport will have issue of his

body lawfully begotten, before the commission day for y e next Summer Assizes

at York.
"Wedderburn bets S>" J r Russell one gallon of claret, y l Davenport has a pos-

thumous child born, between ye commission day last mentioned, and y
e commis-

sion day for the Summer Assizes following at York. pd.

"Appleby, Augt. 29th, 1770.

"Mr. Wedderburn and Mr. Wallace being adjudged guilty of preventing Mr.
Lee's attend?, the judge the first day, and attending themselves in their wigs and

gowns wti'out giving him notice, fined each one gallon."

"Lancaster, Sepr. 3, 1770.
" Promotions.

*

"Mr. Wedderburn, Steward of Wakefield Races, 2 bottles.
" Mr. Wedderburn for his election into Parliament for Bishop's Castle, 1 gallon.'

" Grand night.
"Ordered yt Mr. Lee, Mr. Hotham, and Mr. Chambers, communicate the

thanks of y
e Circuit to Mr. Wedderburn, for his conduct as leader." 2

1 I am rather surprised not to find an entry of his being congratulated as

" Steward of the Chiltern Hundreds."
2 This is the last mention of Wedderburn; and the resolution, I presume, was

passed when he finally took leave of the Circuit.
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Seal, during the King's incapacity, to a commission for opening Par-

liament, and giving the royal assent to the Regency Bills:
44 Will any man dare to express a doubt whether the King sits on the

throne or not? For my part I am determined to support the law, be-

cause the law supports the King on the throne. The throne is at pre-
sent full of the monarch, and no man dares to say that his Majesty is

deficient in his natural capacity. I will therefore vote for the commis-
sion upon the simple ground of preserving the forms of the constitution ;

and be it remembered that upon the preservation of the forms depends
the substance of the constitution. The parliament held in the first

year of Henry VI. was a perfect legislature, consisting of King, Lords,
and Commons, although the Seal was put to the commission for open-

ing it by a babe of nine months old. It has been said, that if the two
Houses can thus procure the royal assent to the Regency Bill, they may
proceed to pass other Bills in the same way. But the right which ne-

cessity creates, is limited by the same necessity. As a justification of

the use of the Great Seal in the King's name, I must observe that, not-

withstanding his Majesty's temporary incapacity, in the eye of the law
his politic capacity remains entire. Therefore, there would be no ille-

gality in passing a Regency Bill in his name, and in no other way can

a regent be lawfully appointed. The succession to the throne is un-

doubtedly hereditary, but the wisdom of ages has left it to the two
Houses of Parliament to provide for the exercise of the Government on
an emergency like this. If a commission had been sealed for opening
the Parliament before the two Houses met on the 20th of last month, I

am of opinion that it would have been legal.* Gentlemen may talk as

they please about legal metaphi/sics ; the law is as I have explained it.

An honourable member has said, If you can by putting the Great Seal

to a commission make a legislature, why did they not drag the Thames
for the Great Seal at the Revolution, and go on passing bills, without

calling in William and Mary? I answer to the honourable member,
Let the throne be vacant, and I care 119! where the Great Seal is ! When
the throne is vacant, every function of the executive government is at

an end; the Courts of Justice do not sit. But let the House remember
that the Courts of Justice are now sitting, and the Judges are adminis-

tering justice in the King's name upon the very maxim that the political

capacity of the King is entire. At the Revolution, the throne being
vacant, the Great Seal was inoperative, there being no Sovereign in

whose name acts of state could be done; but William, the great deli-

verer of the nation, after the legislature was complete, passed a statute

giving legal validity to the proceedings of the two Houses during the

interregnum. I conclude with solemnly protesting that the opinion I

have given proceeds from principle only and is uninfluenced by any

* This bold doctrine, which even supersedes the two Houses of Parliament

vesting supreme power in the person who, for the time being, is in possession of

the Great Seal, may, perhaps, account for Lord Eldon's conduct on some occasions

as Chancellor, when he put the Great Seal to commissions under warrants

signed by the King while in the custody of his medical attendants.
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motive but a regard for the constitution and a reverence for the wisdom
of ages."*
When the proposal came to be debated of vesting pj .Q I7q ~i

in the Queen the power of appointing to all the offices -

in the Household, Sir John Scott said,
" When gentlemen tell me that by withholding from the Regent the pa-

tronage of the Royal Household they would be guilty of a breach of the

Constitution, let them explain how I am to discharge my allegiance to the

sovereign on the Throne, without taking care that his resumption of his

royal authority may be rendered as little difficultas possible. I do notspeak
with indelicacy towards the Prince of Wales, if I show that jealousy
which belongs to my character as a member of Parliament which it

is my duty to show to the other branch of the Legislature, and to the

Executive Government. If the sense of the people be taken at your
bar, or in any other way, the language they would hold would un-

doubtedly be,
< What ! could you not do your duty for three short

months? Were you so hasty to dethrone your lawful Sovereign, that

you treated him with the grossest disrespect, and stripped him of every
mark of regal dignity and distinction, after he had been ill no longer
than a month ?' Do gentlemen seriously argue that the Regent, with

the army, the navy, the church, and all the offices connected with the

public revenue at his command, cannot carry on a vigorous and effec-

tive government ? Where is the integrity of the House, if such argu-
ments are used ? Are there no men who will act from the impulse of

a higher feeling from a sense of duty, and from what they owe to their

country and to their own character? I ask, is not his Majesty alive,

and afflicted with a severe malady ? and is not this a reason for giving
him additional attendance, rather than taking away what he before had ?

It has been said, that to give this patronage to the Queen would be so

much influence thrown into the hands of Opposition; but it would be

a gross and indecent reflection on that exalted and virtuous personage,
to suppose that she would employ her power for the purpose of op-

posing the government of her son. No plan can be sug- p i-an n

Bested which is not clogged with some evil ; but upon
*-

my honour, and upon my conscience, that which we are called upon to

adopt I sincerely believe the most safe, the most constitutional, and the

most expedient."!

Finally, on the motion that the Great Seal should be put r-^
-,

to a commission for opening Parliament, Mr. Solicitor said,
'

4k This is the only legal mode of proceeding; the other that of ad-

dressing the Prince to take upon him the Regency, (a term unknown
to the law,) is wholly illegal. You must proceed by A.ct of Parlia-

ment ; and the Great Seal once put to it gives it all the authority of law,

so that no inquiry can be instituted as to the mode in which it has been

passed. If letters patent are sealed with the Great Seal, without the

King's warrant having been previously granted, however criminal may

* 27 Parl. Hist. 825. t Ibid. 1033.
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be the conduct of the person who has so acted, they are of full force,

and bind the King himself as much as if signed with the King's own
hand. We are not now discussing a party question, and I know that

my opinion is not influenced by any party bias. If the Prince were
to accept the regency on an address, he must represent the King in the

House of Lords without authority, and he must give the royal asseni

to a Regency Bill, thereby appointing himself Regent, so that he

might be exposed to future difficulties from grave questions arising as

to his authority. The commission is a fiction, I admit; but there are

many fictions of law, and from some of these fictions arise the best se-

curity of the rights of the subject. The 'present may be called a whole-

some fiction, inasmuch as it saves the Constitution from danger, and

proves this Constitution to be so admirably constructed that it contains

in itself a provision for every emergency."*
Such arguments prevailed in England; although, after the considera-

tion I have repeatedly given to the subject, I must ever think that the

Irish Parliament proceeded more constitutionally by considering that

the Heir Apparent was entitled to exercise the royal authority during
the King's incapacity, as upon a demise of the Crown, and by present-

ing an address to him, praying him to do so, instead of arrogating to

themselves, in Polish fashion, the power of electing the supreme magis-
trate of the republic, and resorting to the palpable lie of the proceeding

being sanctioned by the afflicted Sovereign. While the bill was still

pending in the House of Lords, all these speculations were cut short,

for this turn, by George's happy recovery.
The disappointed Whigs tried to assuage their grief by ridiculing Sir

John Scott, and the others who had fought most stoutly against them,
in the following jeu d'esprit, which they published in the " ROL-
LIAD :

"-

"INCANTATION.
OR RAISING A PHANTOM

;
IMITATED FROM e

MACBETH,' AND LATELY PERFORMED
BY HIS MAJESTY'S SERVANTS IN WESTMINSTER.

Thunder. A Caldron boiling.

Enter three Witches.

First Witch. Thrice the Doctors have been heard,
Second Witch. Thrice the Houses have conferr'd.

Third Witch. Thrice hath Sidney cock'd his chin,

Jenky cries Begin, begin.
First Witch. Round about the caldron go,

In the fell ingredients throw.
Still-born fat as, born and bred

In a lawyer's puzzled head,
Hatched by

'

Metaphysic Scott,'
Boil thou in th' enchanted pot.

All. Double, double toil and trouble;
Fire burn, and caldron bubble.

Second Witch. Skull, that holds the small remains
Of old Camden's addle brains;

27 Parl. Hist. 1153.
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Liver of the lily's hue,
Which in Richmond's carcass grew ;

Tears which, stealing down the cheek
Of the rugged Thurlow, speak
All the poignant grief he feels

For his Sovereign or the Seals;
For a charm of powerful trouble,
Like a hell-broth, boil and bubble.

All. Double, double toil and trouble
;

*

Fire burn, and caldron babble.

Third Witch. Clippings of Corinthian brass

From the visage of Dundas;

Forg'd address, devis'd by Rose,
Half of Pepper Arden's nose;

Smuggled vote of city thanks,
Promise of insidious Banks;
Add a grain of Rollo's courage,
To inflame the hellish porridge.

First Witch. Cool it with Lloyd Kenyon's blood,

Now the charm is firm and good.
All. Double, double toil and trouble;

Fire burn, and caldron bubble.

Enter HECATE, Queen of the Witches.

Hecate. Oh ! well done ! I commend your pains,
And ev'ry one shall share i' th' gains."

The losing party likewise raised a laugh against their antagonists, by

pretending that Lord Belgrave, afterwards Marquess of Westminster,

who, on this occasion, declared against them, and quoted, in debate, a

passage from the Greek text of Demosthenes, had actually spouted the

following line from Homer,

publishing translations of it (for the benefit of the country gentlemen)

by those who had chiefly combated the right of the Prince of Wales

during the late crisis.

TRANSLATION BY SIR JOHN SCOTT.
" With metaphysic art his speech he plann'd,
And said what nobody could understand."

However, we have "ANOTHER BY THE CHANCELLOR," in honour of

his protege:
" To him Achilles, with a furious nod,

Replied,
( A very pretty speech, by .'"*

The ultra loyal lawyer was abundantly compensated for all these

gibes by a message, some liitle time afterwards, from
ri^po 1792

"

George III., requesting a call from him at Windsor. '-

Being ushered into the Royal presence, the King most graciously said

to him, "I have no other business with you, Sir John Scott, than to

thank you for the affectionate fidelity with which you adhered to me
when so many had deserted me, in my malady."!

*
Rolliad, 20th edition, p. 531.

t Lord Eldon used to discredit the report of Thurlow's double-dealing on the

late occasion, saying,
" I was at the time honoured with his intimacy; scarcely
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Sir John Scott led a very quiet life from this time for four years,
till he was promoted to be Attorney General, and the "

Reign of Terror"

began. During this long interval, he hardly ever had occasion to open
his mouth in the House of Commons, there were no state prosecutions;

and, answering a few Government cases, which could have given him
little trouble, he had only to attend to his business in the Court of

Chancery. There, those who came next to him were at an immense
distance behind him, and his gains must have been enormous. Yet he

was at great pains to inculcate the doctrine that a successful barrister is

a loser by becoming a law officer of the Crown ; and in the "Anecdote
Book" he gives this account of a dialogue with George III., in which

I must say he seems considerably to have mystified his worthy old

master:

"Soon after I became Solicitor General, his Majesty George III. at

Weymouth, with the kindness which he uniformly manifested to me,

said, 'Well, I hope your promotion has been beneficial to you?' I

asked his Majesty, if he meant in professional income ? He said 'Yes,
in that and in other respects.' I told him, what was strictly true, that

in annual receipt 1 thought I must lose about two thousand pounds a

year. He seemed surprised, and asked how that could be accounted

lor? I stated to him that the attention of his law officers was called to

Qn -, matters of international law, public law, and the laws of
'J

revenue, and other matters, with which not having been

previously familiar, they were obliged to devote to them a vast deal of

time, and to withdraw it from those other common matters of business

which were very profitable ;
and I concluded by stating what was then

the habit of the solicitors of the public offices, to give the Solicitor Ge-
neral only three guineas with his Majesty's (the Government's) cases,

which required more time and attention fully to consider, and satisfac-

torily to answer, than the cases of private individuals, with which their

attorneys frequently left fees of ten, fifteen, twenty, or twenty-five

guineas. 'Oh!' said the King, 'then for the first time I comprehend
what I never could before understand, why it has been always so dif-

ficult to get any opinions from my law officers!"

I must be permitted to doubt whether, while in the tranquil limes of

his Solicitor-Generalship, he ever sacrificed a particle of private prac-
tice to his public duty; and his professional emoluments with the

a day passed in which there was not much interesting conversation upon that

subject between Lord Thurlow and the King's friends, with which I was ac-

quainted, and I do not believe there was a word of truth in the charge." But
the truth of it has been established beyond all possibility of contradiction or doubt.

(See Vol. V. Chap. CLX.) I have heard it insinuated that Sir John Scott him-

self was privy to these intrigues, and had a hope, under Thurlow's auspices, of

being Solicitor General to the Regent; but I do not believe that there is any
foundation for this. He never seems to have been privy to Thurlow's negotia-
tions with the Whigs; and I make no doubt that he acted on the occasion of the

Regency with entire singleness of purpose. Gratitude made him eager to disbe-

lieve any thing to Thurlow's disadvantage, as well as to magnify his good qua-
lities.
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higher fees given by ordinary clients to a counsel who enjoys the highest

dignity at the Bar must have abundantly indemnified him for giving

up his circuit. In spite of his heavy losses, instead of being again re-

duced to buy sixpenny worth of sprats for supper in Fleet Market, in

the course of a few years he bought the fine estate of Eldon, in the

county of Durham, from which he afterwards took his title.*

Parliament being dissolved in June, 1790, he was again returned from

Weobly, and made a speech to the rustics on the blessings enjoyed
under the English Constitution, cautioning them against French prin-

ciples, of which lie early became apprehensive.
The first subject discussed in the new House of Commons was

" whether the impeachment against Mr. Hastings had abated by the dis-

solution?" and, this being considered an open question, although Mr.

Pitt and Mr. Dundas held the negative, Mr. Solicitor, under the influ-

ence of Lord Thurlow, contended strongly for the affirmative. In an-

swer to the argument, that this would enable the Crown at all times to

defeat an impeachment by dissolving Parliament, although it be 'declared

by the Bill of Rights that a pardon under the Great Seal cannot be

pleaded in bar to an impeachment, he went so far as to aver, that

" the Crown ought to have the right of dissolving for the express pur-

pose of abating an impeachment, saying that the new House of Com-

mons, if they think fit, may commence proceedings de noyo."t But

this most preposterous doctrine, which 1 am sorry to say several law-

yers of eminence supported, was overruled by the good sense of the

house, and is now universally allowed to be untenable. It seems to

have been absurdly insinuated in the newspapers, that Sir John Scott

and his associates of the long robe had been bribed by Mr. Hastings;

for, a few days after the decision, writing to Henry, at Newcastle, to

* Since writing the last paragraph, I have met with an exact statement of Sir

John Scott's gains from his own fee-bookabundantly corroborating my conjec-

tures; for it appears that the first year he was in office, instead of losing 2000^.,

lie made more than 1000Z. beyond the receipts of the preceding year, and that

his income went on constantly increasing :

s. d.

1786 - - - 6,833 7

1787 .... 7,600 7

1788 - 8.419 14

f!789 9,559 10

Solicitor
!

1790 - - 9,684 15

General.
}

1791 - 10,213 13 6

I 1792 - - - 9,080 9

f!793 - - - 10,330 1 4

|

1794 - - 11,592

Attorney j 1795 - 11,149 15 4

General.
}

1796 - - 12.140 15 8

1797 - - 10,861 5 6

(J798
- 10,557 17

Twiss, i. 218. Some of the fees then received by the law officers of the

Crown have fallen off, but we have been pretty well indemnified by
"
patents of

invention."

t 28 Parl. Hist. 1074, 1028, 1150.
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give an account of an attack of the gout, he refers to his calumny, and

takes occasion to mention that his opinion was unchanged:
"Oh! the dignity of the cloth shoe! How hard it is upon me that

I, the youngest, and most temperate and abstemious of the three, should,

the first of all the brothers, arrive to this dignity ! I hope most heartily

you may escape; because, between the pain felt and the pain of being

laughed at, the complaint is quite intolerable. . . . You would see by
the papers how unmercifully we poor lawyers have been treated in the

House of Commons. But the black squadron, as we are called, are

an obstinate little handful, and in the long run, in a right cause, we
shall at least fall gloriously. As to newspaper slander, all which to

my knowledge is paid for, I hold that cheap, and, in spite of it, I shall

have, at our next meeting, another tumble down with Charles Fox and

William Pitt, who, for once at least, agree in a business in which they
are both wrong."
The only other measure on which he spoke while Solicitor General,

was Mr. Fox's Libel Bill. This he was not permitted directly to op-

pose, for Mr. Pitt and Lord Grenville, to their immortal honour, were

determined to carry it against the efforts of Lord Thurlow and the

bigoted opinion of all the Judges; but he did what he could to disparage
and to weaken it. According to the Parliamentary History, "the So-

licitor General began by professing a most religious regard for the in-

stitution of juries, which he considered the greatest blessing which the

British Constitution had secured to the subject. He had his doubts,

however, whether the bill then before the House would add to the uti-

lity of that invaluable institution." He then stood up for the old doc-

trine that libel or no libel? was a question of law for the Judges, and

suggested that "a bill to unsettle a well-established rule, by which the

courts had been guided for a century, ought not to pass with precipita-
tion."* Finding that the bill must pass, he afterwards added a proviso
which was very unnecessary, and which for a good many years proved

very injurious, "that on trials for libel the Judges should, according to

their discretion, give their opinion and directions to the jury on the

matter in issue between the King and the defendant, in like manner as

in other criminal cases.
r

't

A few days after the Libel Bill received the Royal assent, Lord Thur-

low was forced to surrender the Great Seal. On this occasion Sir John
Scott acted a very honourable and spirited part, of which we have an

extremely interesting narrative from his own lips, delivered to his brother-

in-law, Mr. John Surtees:

"Having received a message from Mr. Pitt, begging that I would call

upon him, I called accordingly. Mr. Pitt said, 'Sir John Scott, I

have a circumstance to mention to you, which, on account of your per-
sonal and political connexion with Lord Thurlow,! wish that you should

first hear from myself. Lord Thurlow and I have quarrelled, and I

have signified to him his Majesty's commands that he should resign

* 23 Parl. Hist. 532, 594, 602. f 32 Geo. 3, c. 60,*. 2.
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the Great Seal.' I replied, 'I am not at all surprised at the event

which has taken place; I have long looked forwaid with ,-

1700 ~i

great pain to the probability of such an event, and my
resolution is formed. I owe too great obligations to Lord Thurlow to

reconcile it to myself to act in political hostility to him, and I have too

long and too conscientiously acted in political connexion with you to

join in any party against you. Nothing is left for me but to resign my
office as Solicitor General, and to make my bow to the House of Com-
mons.' Mr. Pitt reasoned with me, and implored me not to persist in

that resolution in vain, but at length prevailed upon me to consult

Lord Thurlow before"! proceeded any farther. After I had stated to

Lord Thurlow what had passed between Mr. Pitt and myself, he said,

'Scott, if there be any thing which could make me regret what has

taken place (and I do not repent it.)
it would be that you should do so

foolish a thing. I did not think that the King would have parted with

me so easily. As to that other man, he has done to me just what i

should have done to him if I could. It is very possible that Mr. Pitt,

from party and political motives, at this moment may overlook your

pretensions; but sooner or later you must hold the Great Seal. I know
no man but yourself qualified for its duties.' I yielded; and, preserving
the friendship of Lord Thurlow, I continued to act with undiminished

cordiality with Mr. Pitt."*

His last prominent act as Solicitor General was, very properly, to ap-

peal to the laws of his country against a gentleman who sent him a

challenge foi\ words spoken by him as counsel, strictly in the discharge
of his professional duty. There was no reason to doubt his personal

courage, but a display of it on such an occasion would have been a

wanton exposure of his own valuable life, and would have established

a precedent highly detrimental to the interests of suitors in courts of

justice. His conduct was entirely approved of by the Bar and by the

public. The challenger, who thus sought to repair his reputation from

the damage which the evidence in the cause had cast upon it, was sen-

tenced by the Court of King's Bench to fine and imprisonment. But

scenes were at hand in which our hero appeared with little advantage.

CHAPTER CXCVI.

CONTINUATION OF THE LIFE OF LORD CHANCELLOR ELDON TILL HE WAS
MADE CHIEF JUSTICE OF THE COMMON PLEAS.

I NOW with unaffected pain approach Sir John Scott as Attorney
General, for I shall be obliged to censure him severely in this capacity.
1 doubt not that he acted all the while in strict conformity to his own

*
Tvviss, i. 148.
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views of justice and expediency, but I consider that in several instances

these were most erroneous. It must be admitted that the times were

perilous. Although the vast bulk of the inhabitants of this country were

steadily attached to the monarchical government under which they and
their ancestors had so signally prospered in the movement produced
by the French Revolution there were some ill-designing men who wished
to introduce public confusion, in the hope that they might suddenly attain

the high station in society for which they were unwilling to strive by
patient industry; and there were some well-meaning enthusiasts, who
thought that the happiness of the community might be promoted by a

considerable change in our institutions. Both classes ought to have
been repressed and might easily have been repressed by a firm and

temperate administration of the existing law; but the existing law was
trained and perverted, and new penal enactments were introduced, by
which the most important rights of the subject were suspended, and the

Constitution was seriously endangered. Of this system, by which dis-

content was aggravated, and odium was brought upon courts of justice
and upon the legislature, Sir John Scott was a most strenuous instigator
and supporter.
On the 13th of February, 1793, he became public prosecutor, suc-

ceeding Sir Archibald Macdonald, promoted to the office of Lord Chief
Baron, and on the 27th of May following lie brought to trial John Frost

for some foolish words spoken after dinner in a coffee house. I have

already given an account of this most un-English prosecution, and ex-

pressed my opinion pretty freely upon it.* In fairness I now give the

Attorney General's justification of himself in his reply premising that

Erskine had tried to apologize for him by suggesting that he persisted
in the prosecution, not because it had his own approbation, but because
it had devolved upon him from his predecessor:

"I protest against that doctrine, that the Attorney General of England
is bound to prosecute because some other set of men choose to recom-
mend it to him to prosecute, he disapproving of that prosecution. He
has it in his power to choose whether he will or not, and he will act

according to his sense of duty. Do not understand me to be using a

language so impertinent as to say, that the opinions of sober-minded

persons in any station in life, as to the necessity that calls for a prosecu-
tion, ought not deeply to affect his judgment. But I say it is his duty
to regulate his judgment by a conscientious pursuance of that which is

recommended to him to do; and if any thing is recommended to him
which is thought by other persons to be for the good of the country, but

which he thinks is not for the good of the country, no man ought to be in

the office who would hesitate to say, 'My conscience must direct me; your
judgment shall not direct me ! And I now know I can do this

;
I can retire

into a situation in which I shall enjoy what, under the blessings of thatcon-

stitution thus reviled, is perhaps the best proof of its being a valuable con-

stitution I mean the fair fruits of an humble industry, anxiously and con-

* Vide ante. Vol. VI. p. 254.
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scientiously exercised in the fair and honourable pursuits of life. I state,

therefore, to my learned friend, that I cannot accept that compliment which
he paid me, when he supposed it was not my act to bring this prosecution
before you, because it was not what I myself could approve. Certainly
this prosecution was not instituted by me; but it was instituted by a

person whose conduct, in the humane exercise of his duty, is well

known; and I speak in the presence of many who have been long and

often witnesses to it: and when it devolved upon me to examine the

merits of this prosecution, it was my bounden duty to examine, and it

was my bounden duty to see if this was a breach of the sweet confi-

dences of private life. If this was a story brought from behind this

gentleman's chair by his servants, I can hardly figure to myself the case

in which the public necessity and expediency of a prosecution should

be so strong as to break in upon the relations of private life. But is

this prosecution to be so represented ? When a man goes into a coffee-

room, who is, from his profession, certainly not ignorant of the respect
which the laws of his country require of him as much as from any
other man, and when he in that public coffee-house (provided it was an

advised speaking) uses a language which I admit it is clear, upon the

evidence given you to-day, provoked the indignation (if you please so

to call it)
of all who heard it when persons, one, two, three, or more,

come to ask' him what he meant by it when he gives them the explana-

tion, and when he makes the offensive words still more offensive by
the explanation that he repeatedly gives, will any man tell me, that if

he goes into a public coffee-house, whether he comes into it from up-

stairs, or whether he goes into it from the street, that he is entitled to

the protection that belongs to the confidence of private life, or that it is

a breach of the duties that result out of the confidence of private life to

punish him?"*
I will only draw attention to the admission, that the prosecution could

only be defended provided it was " an advised speaking," and remark

that, instead of being
" an advised speaking," the words were elicited by

rude provocation, from a man who had been indulging in wine. Yet.

being in the rank of a gentleman, he was not only sentenced to six

months' imprisonment in Newgate, and to be expelled from his profes-

sion of an attorney, but to stand one hour in the pillory at Charing
Cross!!!

This was a fit prelude to the famous State Trials which took place
in the following year. The blame of these rests chiefly with Mr. Pitt,

and I am sorry to say that it fixes a deep stain upon his memory. If

he had sincerely changed his opinion on parliamentary reform, it was

not right in him to try to bring his former associates to an ignominious
death for zealously treading in his footsteps. Lord Loughborough, then

Chancellor, was next to blame ; for he too though for a short space
had been a reformer, and he had agitated at public meetings, holding

language almost as intemperate as the members of the "
Corresponding

* 28 St. Tr. 510.
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Society." Sir John Scott, from his earliest years, had been the steady

l~qj
-, and consistent enemy of all innovation, and had looked

with alarm on every popular movement. He might, there-

fore, better be excused for believing that those who advocated parlia-

mentary reform were very dangerous characters, and were resolved to

subvert the established government of the country. It must likewise

be recollected, that in these proceedings he never displayed any thing
like rancour or bitterness against any individual, and that his language
and his manner were uniformly mild and forbearing. Yet, in spite of

the self-complacency with which he spoke and wrote upon this subject
till the close of his life, I am afraid that impartial history must condemn
his conduct; for, as a great lawyer, he ought to have known that se-

ditious harangues and publications were only to be treated as misde-

meanors, and that to say men "
compassed and imagined the death of

our Lord the King," and ought to be executed as traitors, because they
were liable to an ex-officio information on wrhich they might be fined

and imprisoned, was to confound offences of a very different character,

and to do away with the security which the Statute of Treasons, so

long ago as the reign of Edward III., had conferred upon the citizens

of this free land.

In the manner in which the prosecutions were conducted I can blnme

nothing, except that an attempt was made to prejudge the case by par-

liamentary committees, and bypassing an act of the legislature, which
recited the existence of the traitorous conspiracy and that when the

prisoners were apprehended and examined before the Privy Council,
the judges who were to sit upon their trials were called in to listen to

the evidence, and to join in the commitment. Such a course would not

be endured at the present day, and no Government composed of any
party in the state would venture to propose it.

To avoid repetition, I must now abstain from entering into the details

of the trials of Hardy, Home Tooke, and Thelwall which will be

found in the life of Erskine. I would willingly give the whole of the

Attorney General's opening speech of nine hours, but I am afraid that my
work may be already considered too lengthy and too weighty, and I

must confine myself to the following sketch of it, which has been

adopted by Mr. Twiss :

"The Attorney General, in opening the various circumstances to the

jury, as evidence to prove the treason of compassing the King's death,

stated that the proofs, which it would be his duty to adduce, would suf-

ficiently establish the fact of a conspiracy to depose the King, which in

point of law is an overt act of compassing his death: and he argued
that it could not be less an overt act of compassing the King's death for

being included in the still wider design of subverting the entire mo-

narchy and substituting a commonwealth, which was the real object
aimed at under colour of ' a full and fair representation of the people.'
If a conspiracy to depose the King is an overt act of compassing his

death where the conspirators intend to supersede him by another king,
it is equally so where they intend to supersede him by a republic. The
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convention contemplated by these conspirators was intended to claim all

civil and political authority ;
which authority it was to exercise, by

altering the government independently of the legislature and of the sta-

tutes by which the King is sworn to govern. The conspiracy to assem-
ble such a convention was a conspiracy to depose the King from his

sovereign power; and the insufficiency of the force by which the object

might be attempted could make no difference in the character of the

object itself, which must be equally treasonable whelher successful or

unsuccessful. Nor wrould it make any difference whether the first as-

sembly to be convoked was to be itself a convention assuming nil civil

and political authority, or was only to devise the means of forming such
a convention. Neither would the conspiracy be the less a treasonable

one, for purposing to continue the name and office of a King in the per-
son of George the Third, if that continuance was intended to he coupled
with a proviso that he should govern with a new kind of legislature, to

be constituted by the convention. A king who should consent so to

govern, would no longer be the lawful king: he would have been de-

posed from his character of king as established bylaw. But he coiil!

not so consent; for so to govern would be to violate his coronation oath :

therefore, he must refuse, must resist, and, in consequence of resisting,

his life must be in danger. In either case he would have been deposed:
for the meeting of a convention, assuming all authority, must in itself

have been, at least pro fernpore, a deposition of every other power.
But in this case the evidence went beyond that Rind of incidental de-

position of the King: it proved that his actual deposition was the direct

and express object of appointing a committee to constitute this con-

x
vention. Beside the overt act of conspiring to depo?e the King by
means of a convention, there were other overt acts of conspiracy t<>

depose the King by other means : by endeavouring to introduce into

this country, through the agency of affiliated societies, the same prin-

ciples which had been set at work in France, and to follow them out to

the same end. The doctrine put forward by the societies was that of

'equal active citizenship,' on which they sought to found a representa-
tive government. That was the principle upon which was formed the

French constitution of 1791 a constitution preserving the office of

king, and setting up a sort of royal democracy. Rut in August 1792
that constitution was destroyed: and the transactions of the English
societies, in and after the October succeeding that date, proved that, if

not earlier, yet at least from October, 179'2, they meant to destroy the

kingly office in England. They sought to advance this object by sti-

mulating their members to arm: and various divisions did arm, and

clandestinely practise the manual exercise."*

Lord Eldon used to relate very amusing anecdotes of this trial.

"
Every evening, upon my leaving the Court, a signal was given that I

was coming out, for a general hissing and hooting of the Attorney Ge-
neral. This went through the street in which the Court sat from one

* See 24 St. Tr. 941. Of this last allegation no evidence could be produced.

VOL. VII. 8
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end of it to the other, and was continued all the way down to Ludgate
Hill and by Fleet Market." " One evening, at the rising of the Court,
I was preparing to retire, when Mr. Garrow said, 'Do not, Mr. Attorney,
pnss that tall man at the end of the table.' 'And why not?' said Mr.
Law, who stood next. ' He has been here,' answered Mr. Garrow,
"

during the whole trial, with his eyes constantly fixed on the Attorney
General.' ' I will pass him,' said Mr. Law. ' And so will I,' was my
rejoinder. As we passed, the man drew back. When I entered my
carriage, the mob rushed forward, crying, 'That's he, drag him out!'

Mr. Erskine, from whose carriage the mob had taken off the horses to

draw him home in triumph, stopped the people, saying, 'I will not go
without the Attorney General.' I instantly addressed them: 'So you
imagine, that if you kill me, you will be without an Attorney General?
Before ten o'clock to-morrow there will be a new Attorney General, by
no means so favourably disposed to you as I am.' I heard a friend in

the crowd exclaim, 'Let him alone! let him alone!' They separated,
and I proceeded. When I reached my house in Gower Street, I saw,
close to my door, the tall man who stood near me in Court. I had no

alternative; I instantly went up to him: ' What do you want?' I said.

Do not be alarmed,' he answered ; 'I have attended in Court during the

whole of the trial I know my own strength, and am resolved to stand

by you. You once did an act of great kindness to my father. Thank
God, you are safe at home. May he bless and protect you!' He in-

stantly disappeared."
" Erskine was, of course, extremely popular. He was received with

universal plaudits, and there was nothing to disturb his enjoyment of

this contrast, or to soften my mortification, until one evening the mul-
titude which had thought proper to take his horses from his carriage
that they might draw him home, conceived among them such a fancy
for a patriot's horses as not to return them, but to keep them for their

own use and benefit."*
" The jury retired to deliberate. Upon their return their names were

called over. I never shall forget that awful moment, ' Gentlemen of

the jury,' said the Clerk of Arraigns,
' are you agreed in your verdict?

What say you? Is Thomas Hardy guilty of the high treason whereof
he stands indicted, or not guilty?' 'Not guilty,' in an audible voice,

was the answer. It was received in court without noise all was still

but the shout of the people was heard down the whole street. The
door of the jury-box was opened for the jurymen to retire; the crowd

separated from them as the saviours of their country ."t
Mr. W. E. Surtees, in his "Sketch of the lives of Lords Stowell

and Eldon," says: "Scott, not long afterwards, said ' the evidence was,
in his opinion, so nicely balanced, that had he himself been on the

jury, he did not know what verdict he should have given.'"| Surely
the other prisoners ought to have had "the benefit of this doubt;"

This imputation upon his admirers, Erskine himself denied, saying that it

was " a weak invention of the enemy."
t Twiss, i. 186-87. J Page 87.
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and I have always been wholly at a loss to conjecture his motive for

proceeding to the trial of Home Tooke.
The expedient was tried of making Sir John Mitford, the Solicitor

General, open the case, the Attorney General reserving the reply to

himself. Speaking of the design imputed to the conspirators ^ , ,

to compel the King to govern against his coronation oath, Mr. L

Attorney rather incautiously said, "He ought to lose his life,
and 1 trust

would be willing to lose his life, rather than to govern contrary to tiiat

coronation oath." Mr. Tooke: "What! is the Attorney General talking
treason ? I should be unhappy to mistake you : did you say the king ought
to lose his life?" Attorney General :

" It is really difficult to decide for

one's self, whether this interruption is or is not proper." Mr. Tooke:
"

I ask pardon of the learned gentleman ; and I promise I will not in-

terrupt him again during the whole of his reply. I only wished to

know whether, in prosecuting me for high treason, the Attorney Gene-

ral intentionally said something far worse than any thing he has proved

against me." Attorney General: "
I am very much obliged to the

gentleman, I say this: that the King of Great Britain is bound by his

coronation oath to govern according to the laws established in Parlia-

ment, and the customs of the realm; that he is bound by that corona-

tion oath to resist every power that seeks to compel him to govern
otherwise than according to those laws; that it must, therefore, be un-

derstood that the King of Great Britain would resist such a power as

that, because he would be acting only in the exercise of his sworn duty;
and in resisting such a power as that he must inevitably lose his life."

Before concluding, Mr. Attorney (as might have been expected)

pathetically appealed to his conscience: "I here declare," said he,
" that not one step would I take in this prosecution repugnant to the

dictates of rny own judgment, exercised according to what my con-

science prescribes to that judgment, not for all which this world has to

give me. Gentlemen, why should I? You will allow me to say, after

all that has passed, that I have no desire with respect to myself in this

cause, but that my name should go down to posterity with credit. I

cannot but remember this is an interest most dear to me. Upon no

other account my name will be transmitted to posterity: with these

proceedings it must be transmitted. That name, gentlemen, cannot go
down to that posterity without its being understood by posterity what

have been my actions in this case. And when I am laid in my grave,
after the interval of life that yet remains for me, my children, I hope
and trust, will be able to say of their father, that he endeavoured to

leave them an inheritance, by attempting to give them an example of

public probity, dearer to them than any acquisition or any honour that

this country could have given the living father to transmit to them."

The Solicitor General, who was not generally of the melting mood, to

the surprise of the beholders sobbed violently in sympathy, and some

one exclaiming, "Just look at Mitford! what on earth is he crying
for?" Home Tooke sarcastically answered," At the thought of the

little inheritance that poor Scott is likely to leave to his children."
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When the verdict of NOT GUILTY had been pronounced, it is said that

the reverend and witty philologist instead of expressing any exulta-

tion with waggish solemnity declared that "if he should again have
the misfortune to be indicted for high treason, he would immediately

plead guilty, as he considered hanging and beheading preferable to the

long speeches of Sir John Scott." However, he acknowledged that

the prosecution had been very fairly conducted, and, meeting the At-

torney General a few weeks afterwards in Westminster Hall, he walked

up to him and said,
" Let me avail myself of this opportunity to ex-

press my sense of your humane and considerate conduct during the late

trials."

"

As I have ventured to condemn Lord Eldon rather sharply for insti-

tuting these prosecutions, it is fit that he should be fully heard in his

defence. Thus he wrote in his " Anecdote Book," for the information

of his grandson and of posterity :

" The trials, in 1794, of Hardy, Tooke, &c., for high treason, at the

Old Bailey, were the most important proceedings in which I was ever

professionally engaged. As I was blamed by some, perhaps by many,
i'or indicting them for high treason, instead of indicting for misdemeanor
and sedition only, I record here the reasons which led me to take the

course I adopted, and to produce that great mass of evidence before the

jury, which many thought perplexed them so much, that they were
unable to draw the true inferences. When the societies of which these

individuals were members were broken up by order of government, and

I T77.-> i niany of the members (among others the individuals indicted,
'-" and tried) were, together with all their papers, and particu-

larly those respecting the proceedings of the different affiliated societies,

seized, by warrants, on suspicion of high treason, such of th? Judges as

mere privy councillors, and were present at the -many and long ex-

aminations of the parties apprehended, at the reading of the papers
seized, ani at the examination of the witnesses, being called upon for
f/ielr opinion, stated thai in their jadgment the parties were guilty of
high treason. The warrants of commitment for trial treated them as par-
ties committed on account of high treason. The tases, as treasonable

cases, were the subject of communications to, and debates in, parliament.
As Attorney General and public prosecutor, I did not think myself at liberty
in the indictments to let down the character of the offence. The mass of

evidence, in my judgment, was such as ought to go to the jury for their

opinion, whether they were guilty or not guilty of TREASON. Unless

the whole evidence was laid before the jury, it would have been impos-
sible that the country could ever have been made fully acquainted with

the danger to which it was exposed, if these persons and the societies

to which they belonged, had actually met in that national convention,
which the papers seized proved that they were about to hold, and
which was to have superseded Parliament itself, and it appeared to me
to be more essential to securing the public safety that the whole of
their transactions should be published, than that any of these indi-

viduals should be convicted. They, too, who were lawyers and judges,
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having stated their opinion that these were cases of high treason, I

could not but be aware what blame would have been thrown upon the

law officers of the crown if they had been indicted for misdemeanor,

and the evidence had proved a case of high treason, which, proved,
would have entitled them to an acquittal for the misdemeanor; and

then the country would not have tolerated, and ought not to have tole-

rated, that, after such an acquittal, their lives should have been put in

jeopardy by another indictment for high treason. It was true that a

charge for misdemeanor might have been so conducted as not to risk

the danger of acquittal on the ground of guilt of a higher nature, viz.

by giving no more of the evidence than just enough to sustain the charge

of misdemeanor; but then the great object of satisfying the kingdom as

to the real nature of the case could not possibly have been attained.

The judge who summed up the evidence, after hearing both sides, had

more doubt whether the case of high treason was made out than he had

when he attended the privy council. Erskine and Gibbs, the prisoner's

counsel, ably took advantage, particularly the latter, of the prejudices

against what is called constructive treason: the jury were
ri~92_i795 "1

fatigued and puzzled; and in the state in which they

were, it cannot be surprising that they acquitted the accused. "When

a little time had enabled the public to judge coolly about the proceed-

ing, the public mind seemed satisfied with the result."

But I must pronounce this apology to be wholly insufficient. The

preliminary opinion obtained from the Judges before the Privy Coun-

cil ought not to have been referred to without a blush, and the voice of

the two Houses of Parliament was only the echo of the Attorney Ge-

neral's own. The necessity for communicating information to the

country is a poor reason for exposing the lives of men to peril, and it

might have been as well gained by a prosecution for a misdemeanor.

The risk of an acquittal in that case, on the ground that the offence might
have been pronounced to amount to high treason, every lawyer must

know to be a mere pretext. In several Chartist cases which while At-

torney General I prosecuted as misdemeanors, the evidence came far

n"arer to high treason, and I obtained convictions without such an ob-

jection being made or thought of in any quarter.*

I must now attend to the new penal enactments which had passed in

t';e mean time. For these the Attorney General is less responsible, and,

though they were unconstitutional, they do not deserve so much censure

as an attempt judicially to pervert the criminal law. First came The

Traitorous Correspondence hilt, brought in by Mr. Attorney, which,

departing from the statute of Edward III., our second MAGNA CHARTA,
made an agreement to furnish naval or military stores to France, the

investing of English capital in French funds or land, and other such acts,

high treason ;t next, he brought in the Habeas Corpus Suspension

c/,j and then tiie Seditious Practices Ad, by which the holding of

* 21 St. Tr. 241. 525 Ib. 497. \ 30 Parl. Hist. 5S1.

J 31 Parl. Hist. 320.
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public meetings, unless with the consent of certain functionaries, was

forbidden, and serious impediments were opposed to the right of peti-

tioning.* The Attorney General carried through these measures with

great vigour, and his opinion on all legal points was listened to with

much respect by the House of Commons. He particularly distinguished

TT 17Q^ 1
himself m successfully opposing the bill to disfranchise

"J the borough of Stockbridge,t in defending the conduct

of Government respecting the employment of Hessian troops,t in

showing the legality of voluntary subscriptions to the public revenue,^
and in palliating the savage proceedings in political cases of the Court

of Justiciary in Scotland.
||

When parliament met after the State Trials, they were made the sub-

ject of strong animadversion; and the Attorney General, in moving for

a continuance of the suspension of the Habeas Corpus Act, attempted
to defend the manner in which they had been instituted and conducted.

He thus argued very disingenuously, for the result had not depended
upon any technical rule of law, but upon the clear merits of the case:

"A legal acquittal is not necessarily a moral one. I will put a case

upon this subject. Suppose, upon a charge of treason, any gentleman
of unblemished honour were to give evidence of an overt act, to the

satisfaction of every man who heard him, still, if there were no other

evidence, the prisoner must be acquitted, because the law says there must
be two witnesses. Here would be the case of a verdict of not guilty,
in which every person must be satisfied of the real guilt of the person
acquitted. There are cases even in which the confession of guilt by
the party accused could not legally be received against him in evidence.

In such cases, though a jury might be bound by law to acquit the per-

son, could any man think that the verdict of not guilty was a proof of

moral innocence?' We are told that "he then inveighed against the

mischievous writings of some authors very popular with the revolution-

ary party, and censured the language of members of the Opposition,
who applied the light and inadequate epithets of 'idle,' and 'foolish,' to

the conduct of those who had adopted revolutionary doctrines, and had

expressed a desire for a national convention in England. He asked

whether, while such opinions were in motion, was it not absolutely ne-

cessary that Government should be armed with extraordinary powers
to resist them ?"^f
The coercive system, however, was rapidly falling into discredit,

TO 29 1795 1
vvhen it was revived with double fury by taking ad-

vantage of insults offered to the King on his way to

the House of Lords to open the next session of Parliament. These his

Majesty himself with the courage he ever displayed at the appearance
of danger treated with indifference, but they were much exaggerated
by the courtiers about him, who converting the scandalous outrage of

throwing pebbles at the King's carriage into a traitorous attempt upon
* 31 Parl. Hist. 929. f 3 Parl. Hist. 955.

t 30 Parl. Hist. 1381. 31 Ib. 21. 31 Ib. 107.

||
Ib. 80. ir 31 Parl. Hist. 1153.
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his life, talked of "the shot striking the window of the state coach,"and

reported that "one of the windows was perforated by a bullet from an

air-gun." An address was very properly presented to his Majesty by
both Houses of Parliament, expressing their indignation at the treatment

which he had experienced. But the enthusiastic loyalty which was
excited on the occasion Ministers culpably made the instrument of fur-

ther injuring the Constitution.

The Attorney General immediately prepared the "Treasonable At-

tempts Bill," which he called a "legislative exposition of the statute of

Edward III.,"greatly extending the provisions of that famous law, which
for many centuries had sufficiently guarded the safety of the throne and

the liberties of the people. Instead of the simple enactments against

"compassing the King's death," or actually "levying war against him,"
the penalties of high treason were applied to the vague charges of " ima-

gining to do any bodily harm tending to the wounding, imprisonment,
or restraint of the person of the King, or to depose him from the style,

honour, or kingly name of the imperial Crown of this realm, or imagi-

ning to levy war against him, or imagining to put any form or constraint

upon or to intimidate or overcome both or either houses of Parliament
such imaginings being expressed by publishing any writing or by

any overt act or deed."*

Mr. Attorney seems to have been haunted by an absolute horror of

libels, which, where they do not incite to the commission
p i7Qr -i

of crime, we have found out to be very harmless, and we L

suffer to be forgotten with impunity. In defending his Bill he said,

"he considered it as not extending the law of treason beyond the true

intent of the statute of Edward III., but only as defining and explaining
that statute, which had itself proved that in all cases of doubt upon its

exposition, recourse should be had to Parliament for a more definite ex-

position. Persuaded as he was, by the unprecedented assemblages and
libels of the time, that a design existed to subvert the Government and

Constitution, he would not incur any merited charge of supineness. He
had done his utmost to repress the evil by the already existing laws,/er
in the last two years there had been more prosecutions for libels than in

any twenty years before. But the offence had now swelled to a mag-
nitude with which the existing laws were no longer adequate to cope;

* 36 Geo. 3, c. 7, made perpetual by 57 Geo. 3, c. 6. The object seems to have
been to include within these words such cases as that of Lord George Gordon,
and Hardy and HorneTooke, so as, by this "legislative exposition," to establish

the doctrine of constructive treason, which juries and the whole nation had repu-
diated. Upon a strict construction of the act I doubt very much whether the

proceedings of Mr. Cobden, praised so highly by Sir Robert PeeL might not be

brought within it, in a speech of nine hours from an ingenious counsel. It still

remains on the statute book but may be considered a dead letter. When I, as

Attorney General, prosecuted Frost and his associates for high treason, at Mon-

mouth, in the year 1840, I proceeded entirely on the old statute of Edward III.,

and I obtained a conviction against them without difficulty. I will venture to

say that every offender who ought to be prosecuted for high treason may easily
be brought within this statute.
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and unless some further aid were given from Parliament for its suppres-
sion, the House would too late regret that they had not encountered it

by a timely remedy."* In subsequent discussions on this Bill, and

another, which was fortunately only of a temporary character, forbid-

ding the meeting of more than fifty persons for the purpose of petitioning
or deliberating upon grievances, and suppressing unlicensed places for

political discussions or discourses, he said, "there were people now who
lived by libels; it was become a trade. It was not unusual to see the

wares of useful trades exposed to sale on one side of a shop, and libels

on the other. Such were their numbers, that it was his conscientious

opinion they could not be effectually checked if some law were not made
to stop their progress. However irksome it was for a lover of the Con-
stitution to feel his liberty abridged, every wise man would admit, that

when every thing dear to him was in danger from the daring herd of

rash innovators and the licentious doctrines of the dealers in sedition,

valuable as British freedom was, a part should be sacrificed for a time for

the safety of the whole."t He again boasted, that"m I lie last two

tfears there were more prosecutions for libels than in any twenty years

before." He said that "if every libel were punished as a mere misde-

meanor, there were many men whose lives, if protracted to the greatest
extent of longevity, would not see the end of their punishments. The

object of the societies was to degrade and destroy every principle of

virtue, and all natural religion, and all political order. He could with

confidence declare, that there had never been a case in which he had

been called upon to prosecute, that he did not state to the jury, that he

would rather have the gown stripped from his back, than ask them to

give a verdict contrary to their consciences."!

The bills were carried through Parliament by large majorities ; but,

while the Administration gained some temporary strength from the

alarm they propagated in the country, their tendency was to inflame

public discontent, and to lessen the effect of the contrast which was then

exhibited to the world between the blessings of regular government in

England and the horrors of anarchy in France.

The Whig leaders, although with a very slender following, made a

noble stand against these encroachments on public liberty. But they
incur almost equal blame for a prosecution which they originated, and

which exemplifies a remark I have often made to myself in perusing
both ancient and modern history, that where two parties in a state have

been long struggling for superiority, moderation, wisdom and justice
are never to be found exclusively with either of them, and the excesses

of one side are sure to be pretty nearly matched by those of the other.

Mr. Fox, instigated by Mr. Sheridan, Mr. Grey, and Mr. Erskine, and

actuated, I am afraid, by the recollection that Mr. John Keeves was an

active partisan of the Government, and had made himself conspicuous

by placing himself at the head of an association professing to put down

*
31 Parl. Hist. ll.

r
)3.

f 32 Parl. Hist. 370. % Ib. 637, 634.
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republicans and levellers, made the motion against him which I have

already had occasion to reprobate,* that, on account of some antiqua-

lian researches respecting the original constitution of Parliament, he was

guilty of a breach of the privileges of the House of Commons, and ought
to be prosecuted by the Attorney General. Sir John Scott very tem-

perately observed, that "it had been found, in former instances of com-

plaints sent from the House, a jury, after a long investigation of the

facts charged, differed in opinion, and acquitted the party prosecuted.

Indeed, if the construction which gentlemen had put upon this passage
was that which the author meant to convey, then most unquestionably
it was a gross libel ;

but upon that point he would not give his opinion.

He always considered it an unfortunate circumstance when a jury felt

themselves bound to pjonounce a different opinion from that of the

House of Commons. However, honourable members were to divide

upon the question, and if he was ordered to prosecute he would dis-

charge his duty faithfully."!
The prosecution being ordered, Mr. Attorney filed a criminal infor-

mation against Mr. Reeves, and, having brought him to trial, very faiily

stated to the jury, "If you are of opinion that this is
p,, ^Q i-ofi ~]

an ill-advised execution of a purpose which was really

not criminal, it is not consonant to the lenient, genuine spirit of the law

under which we live, that in such a case you should press a man with

the consequences of guilt. But if, on the other hand, you are satisfied,

on attending to the whole of this book, that the purpose of the author

was criminal, as it is charged in this information that he has attempted
to shake the foundation of that security which is afforded to a British

subject by our Constitution under a British King and a British Parlia-

ment, you are called upon to pronounce the verdict of guilty, which is

due to God and to your country."
The defeated House of Commons did not venture to make any com-

plaint against their counsel, who, though in his heart not sorry to fail,

was allowed to have done sufficient justice to their case.J

The only other occasion of Sir John Scott taking part in the proceed-

ings of the House of Commons, to which I shall feel it rT .^OQ -,

,
. . j . c .,, A JUISE, 1 /'Jo. i

necessary to advert, was his introduction of a "bill to re- L

gulate the publication of Newspapers." Hitherto, serious difficulty had

often been found in proceeding either civilly or criminally lor libels con-

tained in newspapers, from the concealment of the names of the printer

and proprietor: but it was now required that the propiietor and printer

of every newspaper should make an affidavit, to he filed at the Stamp
Office, stating the proprietorship and place of publication; that every

copy of a newspaper should set forth the names of the printer and pro-

prietors, with the place of publication ; and that a copy of such news-

paper, bearing the title and purporting to be printed at the place speci-

fied in the affidavit, should be prima facie evidence against those by

*
Antt, Vol. VI. t 32 Parl. Hist. 627, 634.

t 2G St. Tr. Say 545.
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whom the affidavit was made. The bill was strongly opposed, but was

not, in my opinion, any encroachment upon free discussion, and, on the

contrary, had a tendency to raise the character of the newspaper press,

by discouraging the scurrilous and licentious journals which subsisted

by attacks on private character. The bill passed, and has, I think, in

practice, been found very beneficial.*

We must again attend our Attorney General into the criminal courts,

where it was his fate frequently to be defeated, even when he had law

and justice on his side. I believe that this arose from the alarming

multiplicity of his prosecutions, and the suspicion which juries enter-

TT l^Qfi 1
tained that he was unfriendly to freedom. He now very

3
'J

properly brought to trial for high treason, Stone, who had

corresponded with the enemy, and had invited an invasion: but Erskine,

by insinuating that this was like the case of Hardy and Home Tooke,
and that it was founded on the late odious Acts of Parliament, obtained

an acquittal.t The next state trial was that of Crossfield and others

for high Treason in conspiring to discharge a poisoned arrow at the

rw 1~QP 1
Ki ng- There could be no doubt here about the law, and

'J the fact was sworn to by several witnesses; but the jury
did not believe them, and found a verdict of Not Guilty. ;

Sir John Scott's last prosecution for high treason was against Arthur

f\1 170Q 1 O'Connor, Rev. James O'Coigley, John Binns, and others,
J for corresponding with the Executive Directory of France,

and inviting foreign invasion. Mr. Gurney, afterwards a Baron of the

Exchequer, then in the "sedition line," being counsel for one of the pri-

soners, made it a powerful topic with the jury that the Attorney Gene-
ral had always failed in his prosecutions for high treason:

"The Attorney General in his opening told you, with a seriousness

and solemnity well becoming the occasion, that he should make out

such a case against the prisoners at the bar that he thought it was not

within the compass of possibility for them to give such an answer to it

as to entitle them to a verdict of acquittal. Gentlemen, that, language

may be somewhat new to you, but it is not new to me. I have heard

the same language from the same learned gentleman, delivered in the

same solemn manner, more than once, or twice, or thrice, or four times;
but I never yet knew that jury, in a case of high treason, who at the

conclusion of the trial coincided with him in judgment."
On this occasion one prisoner, O'Coigley, was convicted, but all

the others, though undoubtedly implicated in the traitorous conspiracy,
were acquitted. ||

* 38 George III. c. 78. 33 Parl. Hist. 1415, 1482.

f 25 St. Tr. 1155. J 2G St. Tr. 1225.
It was soon after this conviction that Sir James Mackintosh, then ground-

lessly supposed to have gone over to the Tories, having observed to Dr. Parr,
" There never was, nor can there be, a worse man than O'Coigley," the Doctor
retorted "You are wrong, Jammy, you are wrong: he was an Irishman; he

might have been a Sco'chman: he was a priest; he might have been a lawyer :

he was a traitor; he might have been an apostate/'"

j|
k'6 St. Tr. 1191. 27 St. Tr. 1.



LIFE OF LORD ELD ON. 123

Mr. Attorney was more successful with his misdemeanors, but I can

not say that he thereby increased his credit. He obtained a conviction,

followed up with tine and imprisonment, of the proprietor and printer
of the Courier newspaper, for a paragraph which appeared in that jour-

nal, stating that "the Emperor of Russia (Paul) was rendering himself

obnoxious to his subjects by various acts of tyranny, and ridiculous in

the eyes of Europe by his inconsistency."* Then came the scandalous

verdict against Mr. Cuthell, the respectable bookseller, because, without

his authority or knowledge, a few copies of Gilbert Wakefield's pamph-
let had been sold in his shop. I must do Mr. At- rr, i~nn i

,,
. ..

A
,

r
i i , .-i rEB. ! i/yy.

torney the justice to say, that he seemed heartily
L

ashamed of this case, for he hardly said more to the jury than laying
down for law that "

every man who puhlishes a book is answerable for

the contents, whether he knows them or not; and when a man publishes
a book, he takes his chance ; if it be an innocent book, it is well if a

libel, the publisher is answerable for its contents:" but he did not ven-

ture to grapple with the question, whether, in fact or in law, the defen-

dant was the publisher?!
Mr. Attorney's last exploit in this line was prosecuting the Rev. Gil-

bert Wakefield himself for the pamphlet, which contained, with much
sound learning, much that was absurd and censurable, but which was
not calculated to do any serious mischief.! The defendant having ad-

dressed the jury as his own counsel, with ingenuity and erudition, but

little discretion, Sir John Scott observed,
" From what the reverend

gentleman has said, he seems to conceive that there should be one law

for him, and another for all the rest of his countrymen. I should think

that I degraded myself, and insulted you, by offering to make any reply
to what has fallen from him." The defendant was sent to prosecute
his studies two years in Dorchester gaol.

I by no means impute these proceedings to any harshness in the

character of Sir John Scott, which, on the contrary, was mild and be-

nevolent, but to the rancorous policy then adopted by the party to which

he belonged. It is agreeable to think that there is no danger of again

seeing a "Reign of Terror" in this country. Of late years such pro-

secutions would as little have been instituted by Sir Frederick Pollock

or Sir Frederick Thesiger as by Sir John Campbell or Sir Thomas
Wilde.ll

* Rex v. Vent, 27 St. Tr. 617. Ante, Vol. VI. fib.
t a? St. Tr. fill.

27 St. Tr. 67!). Upon this trial Lord Kenyon, laying aside " latet anguis in

herba," introduced a new quotation saying, in allusion to the defendant's great

classical acquirements,
"

ingenuas didicisse fideliter artes

Emollit mores-

is an expression which has often been used; but the experience of this case has

shown that it is not always correct."

|j
The ideas of that age are strikingly illustrated by a letter written in 1801 by-

Sir John Mitford, the new Attorney General, who was likewise a very mild,

good-natured man: " I flatter myself that the very temperate exercise of the office
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The last appearance of Sir John Scott in a criminal court was in

PA \
r 17QQ1 Proseculni# lne Earl of Thanet and Mr. Cuilar Fergus-

'-' son for a riot in attempting to rescue Arthur O'Con-

nor, after his acquittal at Maidstone. If all that the witnesses for the

Crown swore was true, there had been a grave insult offered to the

administration of justice in the presence of the King's Judges, and little

blame was incurred by bringing the case before a jury; but the defend-

ants showed that they had tried to quell the disturbance, instead of ex-

citing it; and they would probably have been acquitted, had it not been

for the foolish declaration of Mr. Sheridan, when examined on their

behalf, that he "believed ihey secretly wished Mr. O'Connor to escape,

although he observed nothing in their conduct to show that they felt

such a wish."

In reading this and other trials in which Sir John Scott was con-

cerned, I have in vain desired to select passages which might convey a

favourable opinion of his style as an advocate. He confined himself to

a detail of facts, mixed up with protestations of his own honesty and

good intentions, quite careless as to the structure of his sentences or

the order of his discourse. I can offer nothing better than the follow-

ing very sensible statement of his duty as public prosecutor: "The
Attorney General of the country, as it appears to me, has a public duty
to execute, in reference to which, he ought to conceive that he has pro-

perly executed that duty if lie has brought a fit and proper accusation

before a jury, and has proceeded to the length of honestly and fairly

examining the several circumstances given in evidence in support of,

and in answer to, that accusation ; always recollecting that the jury will

finally hear, from that wisdom which cannot mislead them, the true

inferences that will arise upon facts which have been given in evidence

on both sides." When sentence was to be pronounced on Lord Tha-
net and Mr. Fergusson, he said, "My Lords, I owe it to the noble

Peer who stands before me, and I owe it to the learned gentleman who
has been bred to my own profession, and I owe it to myself and to the

public, to declare to your Lordships, that no inducement could have

persuaded me to institute this prosecution, but a conviction, produced

by that evidence which was laid before me, that the noble Lord and the

other defendant were justly implicated in the charge. Having done rny

duty to the public, according to what my notions of my duty require of

me, I cannot do better than to leave the case where it is, and to call

upon your Lordships to do that which is right between these defend-

ants and the public.*
I wish I could enliven these dull details of criminal proceedings bv

some professional facetiae^ but I must not introduce well-known stories

on no better plea than that Lord EUlon was in the habit of telling them.

of Attorney General whilst Lord Eldon held it, and since it has been in one who
lias carefully followed his steps, has had an effect in producing a general persua-
sion that the powers of that officer have never been used but where the case

manifestly demanded that they should be put in force."
* 21 St. Tr. 621986.
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One or two, in which he was an actor while Attorney General, perhaps
deserve to be recorded. " Lord Thurlow, when Chancellor, had asked

me if I did not think that a wooden machine might be invented to draw

bills and answers in chancery?* Many years after this, when he had

ceased to be Chancellor, and I was Attorney General, a bill was filed

against his friend, Maenamara, the conveyancer, and Lord Thurlow
advised him to have the answer sent to me to be perused and settled.

The solicitor brought me the answer; I read it. It was so wretchedly

ill-composed and drawn, that I told him not a word of it would do

that 1 had not time to draw an answer from beginning to end that he

must get some gentleman to draw the answer, from beginning to end,

who understood pleading, and then bring it to me to peruse. I went

down to the House of Lords the same day, to plead a cause at the bar

there. Lord Thurlow was in the House, and came down to the bar to

me, and said, 'So I understand you think my friend Mac's answer won't

do.' ' Do!' said I,
' my Lord, it won't do at all: it must have been

drawn by that wooden machine which you formerly told me might be

invented to draw bills and answers.' 'That's very unlucky,' says

Thurlow, 'and impudent too, if you had known the fact that I drew

the answer myself.'
1

"t
"I was generally successful against those who committed frauds on

the revenue but one smuggler beat me completely. There being a

great rage among the ladies for French kid gloves, which were contra-

band, he imported from Calais 3000 right-hand gloves, which being im-

mediately seized and sold by the Custom-house, he bought them for a

trifle, as they were of no use without the left-hand gloves. He then

imported 3000 left-hand gloves, and these he contrived to buy in a simi-

lar manner, as they were of no use without the right-hand gloves.

Having got both sets, he was entitled to sell them at his own price,

under the authority of the Government, to every milliner in London.

"Jemmy Boswell called upon me at my chambers in Lincoln's Inn.

desiring to know what would be my definition of Taste. I told him I

must decline informing him how I should define it, because I knew he

would publish what I said would be my definition of it, and I did not

choose to subject my notion of it to public criticism. He continued,

however, his importunities in frequent calls, and in one, complained
much that I would not give him my definition of taste, as he had that

morning got Henry Dundas's (afterwards Lord Melville,) Sir Archibald

Macdonald's, and John Anstruther's definitions of taste. 'Well, then,'

I said, 'Boswell, we must have an end of this. Taste, according to my
definition, is the judgment which Dundas, Macdonald, Anstruther and

you manifested when you determined to quit Scotland, and to come

into the South. You may publish this if you please.'

But perhaps there is nothing more amusing than the account of his

soldiering, for when the dread of invasion spread over the land, he, too,

* Mr. Babbage is said to have taken from this the idea of his " calculatin.'.

machine."

f Twiss, i.207. Jib.
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wished to become a soldier, and bought a gun and a bayonet. But this

\vas not the line in which he was destined to acquire a high reputation
and to serve his country :

"
During ihe long war," said he,

"
I became

one of the Lincoln's Inn volunteers, Lord Ellenborough at the same
time being one of that corps. It happened, unfortunately for the mili-

tary character of both of us, that we were turned out of the awkward

squadron for awkwardness. I think Ellenborough was more awkward
than I was, but others thought that it was difficult to determine which
of us was the worst." It should be mentioned, however, for the honour
of the house of Scott, that Sir William used to say,

" militavi non sine

gloria," for he actually commanded a corps of Civilians at Doctors'

Commons, who were exceedingly warlike, their profitable practice in

the Admiralty Court being threatened with annihilation by any rumour
of peace.*

As Sir John Scott is forthwith to be raised to the Bench, I am de-

sirous of taking friendly leave of him as a barrister; and I cannot do

this more effectually than by quoting the testimony in his favour left us

by William Wilberforce: " Sir John Scott used to be a great deal at

my house. I saw much of him then, and it is no more than his due
to say, that, when he was Solicitor and Attorney General under Pitt, he

never fawned and flattered as some did, but always assumed the tone and

station of a man who was conscious that he must show he respects him-

self, if he wishes to be respected by others. "t

I likewise copy, with pleasure, the simple and forcible praise of

Townsend: "For six years of active official and extra-official duty,

during which he screwed the pressure of his power more tightly than

any Attorney General before or since, with the single exception of Sir

Vicary Gibbs, he still retained a large share of personal good-will, and
was the favourite alike of the Bar, of suitors, and the public.

"t

* Mr. Attorney, in a letter to his brother-in-law, Mr. Surtees, dated 6th June,

1799, thus speaks in modest terms of his own military prowess and Sir Wil-
liam's: "We had a most glorious exhibition here on the King's birth-day, in

the review of the volunteer corps, which furnished much the most magnificent

spectacle I have ever seen. As a non-effective in an awkward squadron, I had
the modesty not to show myself in arms, though I have military character enough
to attend the drill occasionally in a more private scene. Your friend Major Sir

William Scott's corps, not having yet been bold enough to attempt the strong
measure of firing, were also absent." Twiss, i. 216.

t Life of Wilberforce, vol. v. p. 214.

J Eminent Judges, ii., 401. Since finishing the composition of this chapter, I

have been furnished with the following testimony to Lord Eldon's amiable and
disinterested conduct while he was at the Bar, from a most worthy clergyman of

the Church of England, who is still living, and who, I hope, will long continue

to tell anecdotes of his old patron : "My knowledge of Mr. Scott commenced at

a very early period of my life when I was so young that, had he not been sub-

sequently so eminent, and so very good to me, I doubtless sHould not have re-

tained in memory the following particulars of this knowledge. My father died

in France, in the prime of life, and so unexpectedly that he could not obtain pro-
fessional assistance in making his will, and consequently it was in some points
so at variance with the forms of law, that it could not be carried into execution.

Thus the affairs of my family were thrown into Chancery, and so misconducted
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CHAPTER CXCVII.

CONTINUATION OF THE LIFE OF LORD ELDON TILL HE WAS MADE
LORD CHANCELLOR.

ON the 8th of July, 1799, died Sir James Eyre, Chief Justice of the

Common Pleas and the Attorney General claimed his
r 1700-1

"
pillow." Mr. Pitt and Lord Loughborough, the Chan- LA

cellor, wished much to retain him in his office representing to him how
important it was for the Government to have his assistance in the House
of Commons, and suggesting that, for his own sake, it would be better

to wait for higher promotion. But his health and comfort requiring

repose, he insisted on his right and it was conceded to him, under an

arrangement that he should be raised to the peerage. He used always
to add: " The King, likewise, made it a condition, that I should pro-
mise not to refuse the Great Seal when he might call upon me to accept
it and this condition I thought I was bound to accede to."* While

there for several years, by a superannuated and not very honest Solicitor, and a

very dishonest Receiver, that my poor mother could not help apprehending that

fhe and her children would be ruined. It happened, however, fortunately, that

the gentleman of the Bar who had been engaged to conduct the suit for the widow
and her children was promoted, and that Mr. Scott was the party fixed upon sub-

sequently to lead it. He was not, it is conceived, satisfied with the statements
wherewith he was officially furnished, and requested that he might confer with

my mother and her solicitor, at his chambers. She went there immediately,
taking me with her, and my sister. The subjects of conference were, of course,

beyond my understanding; but I remember hearing that Lord Thurlow said, 'It

was a d d hard case, and he did not like to decide it;' and that Mr. Scott added,
And I say it is a VERY hard case, and ought to be decided.' The great good

nature, too, of Mr. S. to my sister and to me made an indelible impression on

us, especially as an apology was offered for my presence. He replied, patting

my head, that he seldom met at consultations any one giving him so little trouble,
and protested that 'I was a very fine fellow,' though I was commonly described
as a short, puny child. At the commencement of these visits, he had one of his

feet in a cloth shoe, resting on two or three folios enacting cushions, though a

comparatively young man
;
and the constitutional gout, which rendered this ne-

cessary, he ascribed, with humorous solemnity, to his having been ' a three-bottle
man at college,

5 a description which raised in my mind strange wonderments,
which were never laid till I became, on going to Oxford, intimate with his con-

temporaries, and was assured by them that his collegiate life was one of great
prudence and hard study. He conducted the Chancery suit to a termination,

through a long series of years, with his usual industry and ability, but positively
declining to take any fees in a case which he thought so hard; and when I state

that this suit cost my family 10,000/., it will be clear that the sacrifice thus made
by him was one of no ordinary character."

*
George III. certainly had felt a high regard for him ever since the Regency

question, and entirely approved of all his conduct, both in Parliament and as

public prosecutor; but, perhaps, Lord Eldon a little magnified his Majesty's
fondness for him, with the view of showing that he held the Great Seal directly
of the Crown, and that he was at liberty to take part, if he chose, against the

Prime Minister.



8 REIGN OF GEORGE III.

deliberating about his title and his motto, he thus wrote to Sir

William: "There seems to be, as suggested by Milford, a difficult'/

about Allondale. The whole dale belonging to Mr. Beaumont, and I

having no connexion with it, it's thought it may give offence lo trespass

upon it. If the Chancellor thinks so and you, I must resort to some-

thing else; there's hardly any that don't open to some such objection,
and I may be driven to Eldon at last. ' Sit sine labe decus

'

is the best

motto by far that I have heard of; and John told me he had it from you.
" As the rinor js to be a compliment to the King, 1 have thought of

Virgil's description of the hive when the King is secure, as applicable
to the unanimity of the country in the present security of its monarchy.

1
Rege incolumi, mens omnibus una.'*

"
Pray, my dear brother, send me a line when you receive this. I

am going to spend my last day in the Court of Chancery, and then I

am to dine with the Chancellor, so that I fear I cannot get to the Com-
mons; and the" moment I come out of Court, I could only come under

strong emotion of spirits. I can find nobody that can think that Scottt

will do, except Lord R. ; and I won't have it unless you bid me."
At last, resolving to take his title from his estate, he became John

Lord Eldon, Baron Eldon, of Eldon, in the county palatine of Durham ;

and being sworn of the Privy Council, and his patent as Chief Justice

having passed the Great S'eal, he thus addressed his venerable parent,
who survived to rejoice in his elevation:

" Lincoln's Inn, 19th July, 1799.

"My DEAR MOTHER,
"

I cannot act under any other feeling than that you should be the

first to whom I write after changing my name. My brother Harry will

have informed you, I hope, that the King has been pleased to make me
Chief Justice of the Common Pleas and a Peer. 1 feel that under the

blessing of Divine Providence I owe this I hope I may say I owe this

to a life spent in conformity to those principles of virtue which the

kindness of my father and mother early inculcated, and which the af-

fectionate attention of my brother, Sir William, improved in me. L

hope God's grace will enable me to do my duty in the station to which
I am called. I write in some agitation of spirits: but I am anxious to

express my love and duty to my mother, and affection to my sisters,

when I first subscribe myself,
*' Your loving and affectionate son,

" ELDON."

I prefer the letter to his brother:

* This alludes to the ceremony of his being called to the degree of Serjeant-at-

Law, which was a necessary preliminary to his being made a Judge. Rings are

distributed by a new Sergeant, with an appropriate rnotto. An act of Parliament
was passed (39 Geo. 3, c. 113.) to allow him to be called Sergeant in vacation.

f The title of LOUD SCOTT, if he had taken it, would by this time have appeared
sounding and historical, like Lord Say or Lord North. The surnames of Pitt and

Fox, now so illustrious, must once have appeared very mean.
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" Mv DEAR HARRY,
" I would write you a longer letter, but I am really so oppressed with

the attention and kindness of my friends, that I can't preserve a dry

eye. God bless you and my sister; remember me affectionately to

Mr. and Mrs. Forster. You shall hear from me again. With the

same heartfelt affection with which I have so often subscribed the name
of J. Scott, I write lhat of your affectionate brother, ELDON."

When these letters reached Newcastle, the members of the family
threw themselves into each other's arms in a transport of joy, and the

good old lady exclaimed, " To think lhat I, in this out-of-the-way cor-

ner of the world, should live to be the mother of a lord!"

In the midst of all these distinctions, one object for which he strug-

gled he could not yet obtain. To please Lady Eldon, who had a just
horror of the wigs with which Judges were then disfigured in society,
he prayed the King that when he was not sitting in Court he might he

allowed to appear with his own hair observing, that so lately as the

reigns of James I. and Charles I., judicial wigs were unknown.

"True," replied the King,
"

I admit the correctness of your statement,

and am willing, if you like it, that you should do as they did ; for

though they certainly had no wigs, yet they wore long beards."

Lord Eldon took his seat in Court the first day of Michaelmas following.
All accounts admit lhat he was a most admirable p^ fi i~qq-i

Common law Judge. At this period of his life he L

was not even deficient in decision or despatch, whether sitting with

his brethren in bane, or by himself at nisi priits; and, though the

business before him sensibly increased from the reputation he acquired,
he did not suffer any arrears to accumulate. His judgments are well

reported by JJosanquet and Puller; but they are almost all on abstruse

and technical subjects. I have looked through them with a desire to

select a few thai mighl be interesting to my readers; hut I find gene-

rally such points as these: that " If the tenant in a writ of right pray
aid after a general imparlance, it is good cause of demurrer,"* and

that,
" On a joinder in demurrer without a Serjeant's ri~qq_icni "1

hand, there may he a non pros., as a serjeant must be

met by a serjeant. "t One case turning on a principle of general juris-

prudence he determined,- respecting the arrest in this country of the

Compte d'Artois (afterwards Charles X. of France) for a debt contracted

by him at Coblentz, in raising a corps of French emigrants, jointly
with his brother (afterwards Louis XVIII.) Lord Eldon, after staling
that " the case of ihis illustrious person must be decided on ihe same

grounds that would operate in favour of the meanest individual," went

on to examine the facls as they appeared in the affidavits, and gave it

as his opinion, that the defendant was not liable to be arrested, regard

being had to the nature of the debt, and the circumstance of the defend-

ant being an alien.!

* Onslow v. Smith, 2 B. & P. 384. f 2 B. & P. 336.

} Sinclair v. Charles Philippe, 2 B. & P. 363.

VOL. VII. 9
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On another question, which caused much excitement at ihe time,

although fortunately it has become unimportant, I must take the liberty
to think he was wrong; and I am afraid that, unconsciously to himself,
his opinion was a little biassed by religious prejudice. This was,
" whether Roman Catholic Peers had a right to frank letters sent by
the post?" They received a writ of summons to Parliament, like all

other peers; they might have sat and voted any day, on taking the

oaths of supremacy and abjuration; no one could tell that they might
not have chosen to do so; they were admittedly entitled to all other

privileges of the peerage; and Protestant peers were allowed to frank

without taking the oaths and their seat, nay, began to frank forty days
before the time appointed for the meeting of Parliament. The fact that

Catholic peers, in practice, had not enjoyed the privilege, was only
proof that they had been oppressed, and could not operate as a for-

feiture. Yet Lord Eldon, thinking, perhaps, that this might be the first

step towards Catholic emancipation, a measure which he ever con-

scientiously believed would be the ruin of the country, persuaded him-
self and his brother Judges that, as the Catholic peers did not, tie facto,
sit in Parliament, and as they had no petitions sent them to be pre-
sented to the House of Lords, and as they did not take a part in any
parliamentary proceedings, the right of franking given to the members
of the legislature the better to enable them to do their duty in Parlia-

ment ought to be confined to Protestants.*

Lord Eldon, while Chief Justice of the Common Pleas, introduced

the excellent custom of giving reasons for the certificate of the Judges
upon a case from a Court of Equity upon a legal question; but, when
Chancellor, he so carped at the reasons of Lord Kenyon and other

Common law Judges, that they refused to do more than simply to give
an answer in the affirmative or negative to the questions put to them.t

I find in " the books" the report of only one case that came before

him on the circuit. At Exeter he had to try a number of tailors who
were indicted before him for a riot arising out of a combination for aO
rise of wages. Jekyll, for the defendants, cross-examining a witness

as to the number present, the Lord Chief Justice reminded him that

as according to law " three may make a riot," this inquiry was irrele-

vant. JckyU:
" Yes, my Lord, Hale and Hawkins lay down the law

as your Lordship states it, and I rely on their authority; for if there

must be three men to make a riol, the rioters being tailors, there

must be nine times three present, and, unless the prosecutor makes out

that there were twenty-seven joining in this breach of the peace, my
clients are entitled to an acquittal." Lord C. J. (joining in the laugh :)
" Do you rely on common law or statute?" Jekyll: "My Lord, I

rely on the well-known maxim, as old as MAGNA CHARTA, Nine

* Lord Petre v. Lord Auckland, 2 B. & P. 139.

t See Thompson v. Lady Lawley, 2 Fos. & Pul. 303, where will be found an
admirable dissertation by him in a " certificate case," on the point whether, under

a general devise of "all manors, messuages, tenements, and hereditaments,"
leasehold messuages shall pass ?
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tailors make a man." Lord Chief Justice Eldon overruled the objec-
tion; but the jury took the law from the counsel instead of the Judge,
and acquitted all the defendants.*

He took his seat in the House of Lords on the 24th of September,
1799, when Parliament was suddenly called together for an augmenta-
tion of the regular army, by permitting voluntary enlistment into it

from the militia He had considerable weight here; but this arose

from his high station, from his repute as a great Judge, and from the

earnestness and seeming sincerity of his mode of speaking; for lie

never was much of an orator, or even of a debater, having no natural

felicity of diction, being utterly reckless as to the construction of his

sentences, and having no scruple or remorse in using the same word
several times in the same sentence with a different meaning, or in using
different words in the same sentence with the same meaning.! There
was not the slightest effort at arrangement in his discourses, and his

reasoning on political subjects was often shallow and illogical. But, to

give effect to his arguments, he appealed to his conscience; and, if he
was at a loss for language, he could always shed tears.

His maiden speech in the House of Lords was
rTr

,
_ -lonnl

on the third reading of a bill to continue the sus- L 1

pension of the Habeas Corpus Act. Lord Holland having thrown out

a taunt that notwithstanding the alleged frequency of high treason, and
the vast crowds who had been charged with that crime in England,
O'Coigley, the priest, was the single individual who had been found

guilty ; Lord Eldon said, that " the person so convicted was proved to

have been planning, with disaffected bodies of men in this country, the

destruction of the British interest in Ireland; and surely the noble lord

need not be told that a person attempting to sever the crown of Ireland

from that of England was guilty of an overt act of treason. The noble
lord had argued ihat none should be apprehended but such as could be

brought to trial; but he should know that cases might occur, in which,
for want of two witnesses, persons could not be legally convicted,

though no doubt remained of their guilt. But would the noble lord say
that therefore no danger existed ? Would the noble lord argue, that,

because sufficient legal proof could only be brought against one of the

men who were put upon their trial at Maidstone, the legislature should
not have endeavoured to prevent the mischief? He would venture to

say, that to the suspension of the Habeas Corpus Act was owing the

preservation of the crown in the house of Hanover ; and that by it late

and former conspiracies had been broken to pieces."|
He warmly supported Lord Auckland's bill to forbid a marriage

between a woman divorced for adultery, and her paramour. He said,

"he did not think it would be sufficient to prevent the enormous crime,
for so he regarded it, of adultery, but because he thought it would have

* Joe Miller, 23d edition, p. 235.

t The accuracy oi his phraseology is not to be judged of by the reports, which

generally greatly improved it.

t 34 Parl. Hist. 14d8.
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a tendency to such prevention. It was true that the contract of a

seducer to marry his victim was invalid in law; but a simple and silly

\voman might be likely enough to act on the opinion that it would be

fulfilled, and that might be one of the terms on which she surrendered

hor virtue. Let her, therefore, be told by this bill that she would be

eiTectually prevented from marrying her paramour. He was certain

that nine out of every ten cases of adultery that came into the courts

below, or to that bar, were founded on the most infamous collusion,

and that, as the law stood, it was a farce and a mockery, most of the

cases being previously settled in some room in the city; and that juries
were called to give exemplary damages, which damages were never

paid to, nor expected by, the injured husband."* The bill passed the

House of Lords, but was thrown out in the House of Commons.
The Irish Union chiefly occupied the attention of Parliament during

the present session: but he took no part in the discussions on this

measure. Had he been aware of Mr. Pitt's ulterior views with respect
to the Roman Catholics, he no doubt would have opposed it.

When on the point of still greater elevation, Lord Eldon was de-

prived, by death, of two dear relatives, whose loss rendered prosperity
of less value in his eyes. In the end of the year 1799 expired his

brother Henry, to whom he had been tenderly attached. Writing to

one of his sisters, he said: " I have felt very acutely upon this event:

and my mind has been running back through scenes of infancy, youth
anc^ ni anhd> which I spent with poor Harry, till my
firmness has occasionally quite failed me, and my spirits

have been depressed excessively." In the following summer the worthy
coal-fitter's widow paid the debt of nature, after seeing her eldest son

universally revered as Judge of the Court of Admiralty, as well as her

youngest making her "the mother of a lord ;" and although, as she

was in her ninety-first year, her "
boy Jack," as she continued to call

him, must have felt grateful that she had been preserved to him so long,
it must have been a sore reflection to him, that on any future good for-

tune that might befall him, the pleasure of making her happy by an-

nouncing it to her was gone for ever.

1R01 1
^ n t 'ie ^ Lord I^oughborough I have entered mi-

nutely into the history of the crisis which ended in the

resignation of Mr. Pitt, and the appointment of Mr. Addington as Prime

Minister.! I do not think that Lord Eldon was concerned in it till the

King at length received Mr. Pitt's proposal for Catholic Emancipa-
-r qi-i

tion. He is supposed then to have been consulted at

Buckingham House, and to have concurred in the answer,
that " his Majesty, highly disapproving of the measure, would ap-

ply himself, as speedily as possible, to the reconstruction of the

Cabinet." He rejoiced much to see a man of Mr. Addington's in-

flexibly Protestant principles placed at the head of the treasury, but he

ever eagerly asserted that the offer of the Great Seal was made to him

* 35 Parl. Hist. 233, 237, 280. f Vol. VI., Ch. CLXXIV.
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directly by the King, and he delighted in the appellation of the "King's
Lord Chancellor," making a distinction unknown to the Constitution

and thinking, erroneously, that his relation to the First Minister of

the Crown was different from that of a Chancellor appointed in the

ordinary manner on the composition of a new Government.

Early in February it was generally rumoured, and I believe defini-

tively settled, that the Great Seal should be intrusted to him, both the

King and the new Premier ktving unbounded confidence in his anti-

catholic zeal. Congratulations poured in upon him from all quarters;

but by the following letter it appears that he was resolved not to " take

joy" till the bauble was actually in his custody ; a caution the more

necessary on account of the alarming state of the King's health.

" 14th February, 1801. Common Pleas.

" DEAR LORD KENYON,
" I feel a good deal of uneasiness to protect myself against the possi-

bility of your Lordship's thinking that I am wanting in the respect and

duty which I owe to you, and which I can truly say has ever been

accompanied with the most grateful and affectionate regard. May I

therefore be allowed to assure you that, whatever other persons may
have thought it becoming to mention in conversation respecting them-

selves or me, nothing has passed yet with respect to me, that would

warrant me, consistently with propriety, in making that communication

to you, which it would be my duty to make, as I wish to make it to

you, whenever the matter is settled the one way or the other? I can

say no more than that there is a probability that I may be compelled
to quit this little Court, in which 1 should have wished to end my
days. 4

Your obliged and faithful friend and servant,
" ELDON."

Thurlow, probably still more delighted with the dismissal of Lough-

borough, against whom he continued to cherish the deepest hatred,

than with the promotion of his own protege', poured forth his feelings

in the following effusion to him whom he considered the new LordO
Chancellor :

" MY DEAR LORD,
"
Though I don't know the circumstances which induced you to

give up the Common Pleas, I have no doubt your decision upon them

was guided, as upon all occasions, by wisdom and honour
;
and I re-

joice sincerely in the event.

"But I congratulate still more with the House and the country.
Their judgments will be no less illustrated by sound principles and

clear deductions, than supported by authority; not let down by unsatis-

factory attempts to argue, or shaded by surmises of mean partialities

and prejudices
" If I can shake off this painful disorder, my first exertion will be

nn endeavour t see you. There is not enough remaining of me to be

useful ; but I shall take great satisfaction in finding arranged the fun-
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damental principles of that conduct, which is to extricate the present
difficulties incurred by the mere want of such principles.

"I am ever, my dear Lord,
" Your very faithful and affectionate friend,

" THURLOW.
Wednesday, 18th Feb., 1801."

After a month of unexampled confusion, during which it was diffi-

cult to say in whom the executive government was vested, the attempt
to retain Mr. Pitt at the head of affairs, on his renouncing all his mea-

sures for the relief of the Catholics, failed, and his administration came

to a close. The transfer of the Great Seal took place on the 14th of

April, in an interval when his Majesty was better, but still in a state

of much excitement. Lord Eldon used to give the following account

of the scene which he represented as a striking proof of the King's
fondness for him :

" When I went to him he had his coat buttoned

thus (one or two buttons fastened at the lower part,) and putting his

right hand within, he drew out the seals from the left side, saying,
'/ giue them, to you from my heart T Mr. Twiss observes,

" Tt is

not impossible that the unusual demonstration with which the King
accompanied the transfer of the Great Seal to Lord Eldon, may have

been partly occasioned by the then unsettled state of the royal mind."*

Lord Eldon, at the commencement of his rtareer as Chancellor, was

placed in a situation of extreme difficulty, and he has been severely
blamed for the course he pursued. It is now incontestably proved that

for above two months the King, with short intermissions, was in a

state of mental alienation, and was under the care of physicians par-

ticularly skilled in the treatment of his peculiar malady. His Chan-
cellor always stoutly asseverated that the royal signature was never

obtained, nor the royal pleasure taken on any act of state, when the

royal mind was not clear and collected. This statement it is very dif-

ficult to credit. The following extract from Lord Eldon's "Anecdote

Book," shows the King's general situation :

" His Majesty not being able to hold a council, and his recovery being
doubtful, it was not judged fit that the Chief-Justiceship of the Common
Pleas should be resigned, the offices of Chancellor and Chief Justice

being by law capable of being held together, and in case his Majesty
did not recover, it being thought certain tint the Great Seal would be

taken from my custody, and that I should not be restored to the Chief-

Justiceship if I had resigned it. During all the period, therefore, in

which his Majesty's indisposition continued, I remained in the very

singular situation of a person both Lord Chancellor and Lord Chief

*
1 Twiss, 251. We may judge of the opinion of the new Ministers on this

subject from an entry in the Diary of Mr. Abbott (afterwards Lord Colchester,)

lately published in the Memoirs of Lord Sidmouth : 'April 15th. Mr. Adding-
ton told me in the House that the alternative yesterday was, whether the King
should only transfer the Great Seal from Lord Loughborough to Lord Eldon, or

be requested to do several other things; and the unanimous opinion was, that

his Majesty should only do one thing that day," Vol. i. p. 401.
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Justice of the Common Pleas, exercising publicly the duties of both

offices."*

Yet his Majesty was allowed to sign commissions as usual. He
could write seemingly rational notes like the following; but they did not

deceive the Chancellor, who was in correspondence with his medical

attendants and with members of the royal family:

" Kew, April 29th, 1801, past One, P. M.

"On returning from walking, the King has found his Lord Chancel-

lor's letter, and desires the commission for passing the bills now ready
for his assent may, if possible, be sent this evening to the Duke of Port-

land's office, from whence it will be forwarded early to-morrow morn-

ing. His Majesty is pleased at finding the Bill against Seditious Meet-

ings got through the House of Lords yesterday with so little trouble.

"The King would by no means have wished that his Lord Chancel-

lor should have omitted sitting in the Court of Chancery to-morrow, for

the mere matter of form of bringing himself the commission, as his Ma-

jesty is so fully convinced of the satisfaction the suitors must feel at that

court being presided over by a person of real integrity, talents, legal

knowledge, and good temper. He cannot but add having felt some

pleasure at hearing that the Lord Chancellor sat the other day on the

Woolsack between Rosslvn and Thurlow, whoever used to require an

intermediate power to keep them from quarrelling. How soon will the

shins of Pepper permit him to take the coif?

"GEORGE R."

After his Majesty's health had considerably improved, Dr. John Willis

thus addressed the Chancellor:-

"May 16th, 1801.

"Mv LORD,
"We have not seen the King better than this morning. Your Lord-

ship's conversations with his Majesty have not hitherto produced all the

effect we wish. He seems rather to select and turn any part to his

purpose, than to his good. The Council, he tells us, you propose to

be in London. Of course, we wish much that your Lordship should

see the King again soon that every means possible should ba used to

reconcile his Majesty to the present control. For till a consciousness

of the necessity of temperance arises in his own mind, it is absolutely

necessary to have resort to artificial prudence. I have the honour to be,

"Your Lordship's obedient humble servant,

"J. WILLIS."

The public, however, were kept in ignorance of the "control" and

'artificial prudence" exercised, and at times the excitement seemed

entirely to have subsided. Prior to a Council, at which his Majesty
was to appear, and important acts of state were to be sanctioned, thus

wrote the Prime Minister to the Chancellor:

*
Twiss, i. 252.
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"Downing Street, 21st May, 1801.
" MY DEAR LORD,

"I came so late from Kew, and was so hurried afterwards till half-

past twelve, when 1 went to bed, that it was not possible for me yester-

day to write to you, as I wished and intended. During a quiet con-

versation of an hour and a half, there was not a sentiment, a word, a

look, or a gesture, that I could have wished different from what it was;
and yet my apprehensions, I must own to you, predominate. The

wheel is likely to turn with an increasing velocity (as I cannot help

fearing,) and if so, it will very soon become unmanageable. God grant
that I may be mistaken! We have, however, dune our best. The
Council, as your Lordship has probably been apprized by Mr. Fawkener,
is to be held at the Queen's House at one.

" Ever sincerely yours,
HENRY ADDINGTON."

In a few days after, Dr. Thomas Willis, the clergyman, supposed to

be the most skilful of the family, wrote to the Chancellor as follows:

" Kew House, May 25th, IbOl .

'My LORD,
" Dr. John [Willis] is riding with the King, but we conferred together

before he set out, and he desired that I would write the letter which

your Lordship had requested to have this morning.
"The general impression yesterday, from the King's composure and

quietness, was, that he was very well. There was an exception to this

in the Duke of Clarence, who dined here. 'He pitied the family, for

he saw something in the King that convinced him that he must soon be

confined again.'
"This morning I walked with his Majesty, who was in a perfectly

composed and quiet state. He told me, with great seeming satisfaction,

that he had had a most charming night, 'but one sleep from eleven to

half-after four;
'

when, alas! he had but three hours' sleep in the night,

which, upon the whole, was passed in restlessness, in getting out of

bed, opening the shutters, in praying at times violently, and in making
such remarks as betray a consciousness in him of his own situation, but

which are evidently made for the purpose of concealing it from the

Queen. He frequently called out, 'I am now perfectly well, and my
Queen, my Queen has saved me.' Whilst I state these particulars to

your Lordship, I must beg to remind yon how much afraid the Queen
is, lest she should be committed to him; for the King has sworn he will

never forgive her if she relates any thing that passes in the night.
"The only thing that he has repeated of your Lordship's conversation

is, that you told him to keep himself quiet. He certainly intends going
to Windsor to-morrow morning early for the day. Had not your Lord-

ship, therefore, better write to his Majesty, that you had proposed, agree-

ably to his permission, to have paid your duty to him to-morrow, but

that you understand he is going to Windsor, where you may endeavour

to fix your audience for Wednesday?
"It is too evident, my Lord, that it cannot be proper, since it cannot
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be safe, for the King to go to Weymoulh so soon as he intends. Your

Lordship will, therefore, no doubt, think it requisite to take steps to

prevent it as soon as possible. I have the honour to be,
" Your Lordship's most obedient servant,

"Tnos. WILLIS."

Lord Eldon, accordingly, thus addressed the King:
"The Lord Chancellor, offering his most humble duty to your Ma-

jesty, presumes to submit to your Majesty's most gracious consideration,

that it appears to him that great difficulties m:\y arise in matters of

public concern, if your Majesty should be pleased, during the time of

the sitting of Parliament, which he conceives cannot now be long, to

remove to any considerable distance from Parliament. It cannot but

happen lhat before Parliament can be closed, some intelligence should

be received from abroad, upon which it may be absolutely necessary
to learn promptly, and perhaps instantly, your Majesty's pleasure,
and to learn it by communications more ample than your Majesiy
could possibly allow to your servants, if they were not personally

attending, in the discharge cf their duty, upon your Majesty. Com-
munications, in the form of messages to Parliament, not admitting of

delay, may also become necessary. Impressed at this moment with a

deep sense lhat it is extremely important on all accounts to your Ma-

jesty's welfare, that your Majesty should be graciousiy pleased to secure

to your servants the means of personally communicating with your Ma-

jesty, at least during the short interval which must elapse before Parlia-

ment separates, at the close of which they may, in obedience to your

Majesty's commands, attend your Majesty any where, the Lord Chan-

cellor ventures to hope lhat your Majesty will not think it inconsistent

with his duty, that he should have most humbly, but most earnestly,
submitted to your Majesty the expression of his conscientious convic-

tion upon this subject.
44 The Lord Chancellor also requests your Majesty's gracious per-

mission to introduce to your Majesty the Master of the Rolls and the

Solicitor General previous to your Majesty's birth day. As Tuesday-
is the Seal day in your Majesty's Court of Chancery, your Majesty may
probably have the goodness to give that permission on Wednesday."
From his Majesty's answer, il might be supposed that his recovery

was complete :

Kew, May 31st, If 01."

" The King cannot allow any difficulty to stand in the way of his

doing what may be most useful to the public service. He will, there-

fore, postpone his journey to Weymouth till the close of the session of

Parliament, relying that the Lord Chancellor and Mr. Addington will

bring it as soon as possible to a conclusion. He will not, therefore,

change any arrangement for removing the things necessary to be sent

to Weymouth, but he and his family will remain at hand tiil that period.
His Majesty will be glad to receive at the Queen's Palace the Master

of the Rolls and Solicitor General on Wednesday, any lime after one
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that may best suit the Lord Chancellor; when he hopes to hear who

may be most eligible to be appointed Solicitor General to the Queen.
"GEORGE R."

Yet, a week after, the Princess Elizabeth thus writes to Dr. Thomas
Willis:

"June 6th, 1801.

" After receiving one note you will be surprised at this; but second

thoughts are sometimes best: besides which, 1 am commanded by the

Queen to inform you by letter how much this subject of the Princess is

still in the King's mind, to a degree that is distressing, from the unfor-

tunate siiuation of the family; and Mamma is of opinion that the Lord

Chancellor should be informed of it, as he has mentioned the subject to

Mr. Dundas to-day. The Queen commands me to add, that if you
could see her heart, you would see that she is guided by every princi-

ple of justice, and with a most fervent wish that the dear King may do

nothing to form a breach between him and the Prince, for she really

lives in dread of it; for from the moment my brother comes into the

room till the instant he quits it, there is nothing that is not kind that

the King does not do by him. This is so different to his manner when

ivell, and his ideas concerning the child so extraordinary, that, to own
to you the truth, I am not astonished at Mamma's uneasiness. She
took courage, and told the King, that now my brother was quiet, he

had better leave him so, as he never had forbid the Princess seeing the

child when she pleased; to which he answered, ' That does not signify;
the Princess shall have her child, and I will speak to Mr. Wyatt about

the building of the wing to her present house.' You know full well

how speedily every thing is now ordered and done. In short, what

Mamma wishes is, that you would inform the Lord Chancellor that his

assistance is much wanted in preventing the King doing any thing that

shall hurt him. The Princess spoke to me on the conversation the

King had had with her, expressed her distress, and I told her how right

she was in not answering, as I feared the King's intentions, though
most kindly meant, might serve to hurt and injure her in the world. I

hope I was not wrong, but I am always afraid when she speaks to me
on such unfortunate subjects. I think the King heated and fatigued,
which I am not surprised at, not having been one minute quiet the

whole day. I assure you it is a very great trial, the anxiety we must

go through; but ue trust in God, therefore we hope for the best.

" Your friend,
" ELIZABETH."

In another letter to him, dated 9lh June, her Royal Highness, after

mentioning the Queen's name in connexion with some indifferent sub-

ject thus proceeds:
"She commands me to say to yon that she wishes the Lord Chan-

cellor would show Mr. Addington, that, as the King is contented with

it, that he had better not hurry our going, as he is so much better, that

there is hope that in gaining strength it will ensure us from having a
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relapse, which you may easily believe is her earnest and daily prayer.

He has been very quiet, very heavy, and very sleepy, all the evening,

and has said two or three times, yesterday was too much for me. God

grant that his eyes may soon open, and that he may see his real and

true friends in their true colours! How it grieves one to see so fine a

character clouded by complaint! But He who inflicted it may dispel

it; so I hope all will soon be well.

"Your friend,

"ELIZABETH."

Finally she writes to him on the 12th June:
" I have the pleasure of saying, yesterday was a very good day,

though the sleepiness continues to a great degree. I am told the night

has been tolerable, but he has got up in his usual way, which is very
vexatious. I am commanded by the Queen to desire you will say

every thing from her to the Lord Chancellor, and thank him in the

strongest terms for the interest he has taken in her distress. She so

entirely builds her faith on him, that she doubts not his succeeding in

every thing with his Majesty, who, to say true, greatly wants the advice

of so good a friend and so good a head. How providential is it that

he is, thank God! placed where one can know his worth! I have just

seen Brown, who is very well satisfied. This morning, therefore, I

trust all is going on well, though I feel that there is still fear.

" Your friend,

"ELIZABETH."

Near a week after, Dr. Thomas Willis wrote the following alarming
letter to the Lord Chancellor:

"Kew Green, June 16th, 1801. Eight o'clock, p. M.

"Mv LORD,
"Dr. John, who has not seen the King, will bring this to town. I

have nothing to say that is in truih very favourable. His Majesty rode

out this morning at ten o'clock, and did not return till four : he paid a

visit in the course of the day to Mr. Dunclas. His attendants thought
him much hurried, and so think his pages. He has a great thirst upon
him, and his family are in great fear. His Majesty still talks much of

his prudence, but he shows none. His body, mind, and tongue are a'l

upon the stretch every minute; and t'ie manner in which he is now

expending money in various ways, which is so unlike him when well,

all evince that he is not so right as he should be.
" My Lord,

" Your Lordship's most obedient servant,

"THOMAS WILLIS."

His Majesty seems now to have become very impatient of the con-

trol of the Willises, and very desirous to get rid of them ; whereupon
Lord Eldon, who was supposed to have the greatest influence over him,

wrote to him, earnestly requesting that at least Dr. Robert might still

be allowed to be in attendance.
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His Majesty relumed the following very touching answer, which it

is diilicult to peruse with a dry eye:
"Kew, June 21st, 1801.

" The King would not do justice to the feelings of his heart, if he an

instant delayed expressing his conviction of the attachment the Lord

Chancellor bears him, of which the letter now before him is a fresh

proof; but, at the same time, he cannot but in the strongest manner
decline the idea of having Dr. Robert Willis about him. The line of

practice followed with great credit by that gentleman renders it incom-

patible with the King's feelings that he should, now by the goodness of

Divine Providence restored to reason, consult a person of that descrip-
tion. His Majesty is perfectly satisfied with the zeal and attention of

Dr. Gisborne, in whose absence he will consult Sir Francis Millman;
but cannot bear the idea of consulting any of the Willis family, though
he shall ever respect the character and conduct of Dr. Robert Willis.

No person, that ever has had a nervous fever, can bear to continue the

physician employed on the occasion: and this holds much more so in

the calamitous one that has so long confined the King, but of which he

is now completely recovered.

"GEORGE R."

The Lord Chancellor was ready enough to take the King's word for

his recovery; and having sent him a commission to sign, for giving the

Royal assent to Acts of Parliament, received the following answer:

"Kew, June 23d, 1801.

"The King is much pleased with the whole contents of the Lord

Chancellor's letter, and returns the commission, having signed it, for

passing the bills now ready for the Royal assent. He cannot avoid

adding, as he knows it will give pleasure to the person to whom it is

addressed, that appetite and good sleep is perfectly, by the goodness of

Divine Providence, restored; and that no degree of attention shall be

wanting to keep those necessary assistants of perfect health.
" GEORGE R."

In spite of the apprehensions of his family and his physicians, his

Majesty's health soon after really was quite restored, and he remained

rational for several years. Lord Eldon, f think, has been much 100 se-

verely blamed for his personal dealings with the King under such cir-

cumstances. When there was a moral certainty, that if entirely con-

scious and in possession of his faculties, he would have approved of the

steps to be taken, and that he would be sure, if again conscious and in

possession of his faculties, to sanction and ratify what had been done
in his name, and when the most serious detriment would have arisen

to the public service, from suspending the exercise of the Royal au-

thority, I must say that the loud complaints against Lord Eidon for

acts of state done in the King's name, during the King's temporary in-

capacity, savour a little either of prudery or of faction. Nor could it

be expected that in public the Chancellor would admit the full truth

thouh I could much wish that he had made his statements on the sub-
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ject in Parliament with less of emphasis and solemnity. He will more

easily be forgiven for the manner in which lie mystified his friends who

put impertinent questions to him on the subject in private society.

"Eldon," says Wilberforce in his Diary,
" had just received the Great

Seal, and I expressed my fears that they were bringing: the King into

public too soon after his late indisposition.
' You shall judge for your-

self,' he answered, 'from what passed between us, when I kissed hands

on my appointment. The King had been conversing with me, and

when I was about to retire, lie said, 'Give my remembrance to Lady
Eldon.' I acknowledged his condescension, and intimated that I was

ignorant of Lady Eldon's claim to such a notice. ' Yes, yes,' he an-

swered, 'I know how much I owe to Lady Eldon; I know that you
would have made yourself a country curate, and that she has made you

my Lord Chancellor.'

'Till the happy and unexpected turn which took place in the King's
health in the end of June, Lord Eldon had been contemplating a Re-

gency, and a speedy change of Administration ; but he now looked for-

ward to a long tenure of office, although he would not have believed

any wizard who should have foretold that he was to be Chancellor,

not only under George III., by whom he was so much liked, but under

George IV., by whom as yet he was mortally hated and that he was

to hold the office longer than any of his predecessors since the time of

St. Swithin.

On the first day of Easter Term he headed a grand procession from

his house in Bedford Square to Westminster Hall, r^ pRIL 22 1801 1
and he was installed in the Court of Chancery, being
attended by all his colleagues in the Cabinet, and the whole profession

of the law.t

His promotion had been very generally approved of, and, although it

cannot be said that he continued to enjoy the same unmixed applause

which had been showered down upon him as Chief Justice of the

Common Pleas, the public expectation of him in his new position was

by no means disappointed. I reserve for the conclusion of this memoir

a deliberate estimate of his qualities as an Equity Judge, and a review

of his decisions. At present it must suffice to say, that if there was

still something to desiderate, the " marble chair" certainly had not been

so ably filled since the time of Lord liardwicke.

* Life of Wilberforce, iii. 9.

f
" Alexander Lord Loughborough, Lord High Chancellor of that part of the

United Kingdom of Great Britain and Ireland called Great Britain, having de-

livered the Great Seal to the King at the Queen's House on Tuesday, the 14th

day of April, 1801, his Majesty the same day delivered it to John Lord Eldon.

Chief Justice of the Court of Common Pleas, with the title of Lord High Chan-

cellor of that part of Great Britain and Ireland called Great Britain, who was

then sworn into the said office before his Majesty in Council. His Lordship sat

in Lincoln's Inn Hall during the Seals before Easter Term, and on Wednesday,
the 22d day of April, 1801, being the first day of Easter Term, he went in state

from his house in Bedford Square, accompanied by the Earl of Chatham, Lord

President of the Council, the Earl of Westmoreland, Lord Keeper of the Privy
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CHAPTER CXCV1II.

CONTINUATION OF THE LIFE OF LORD ELDON TILL HIS FIKST

RESIGNATION OF THE GREAT SEAL.

LORD ELDON'S first speech in the House of Lords as 'Chancellor 1

^,, onl -. myself heard, and I have mentioned it in my ac-
I MAY 20, 1801.1 J

c
. ... r , , rl '.

count or the striking scene when Lord 1 hurlow,
after years of absence, re-appeared, to support the riyht of a woman to

be divorced from her husband, who had committed incest with her

sister.*

He next came forward to support a Bill brought in to indemnify those

who had acted in arresting and detaining persons suspected of high
treason during the suspension of the " Habeas Corpus Act." This was

violently opposed by Thnrlow, from spite to Mr. Pitt and Lord Lough-

borough, but Lord Eldon gallantly defended it, saying that " one of his

earliest maxims in politics was, that political liberty could not be dura-

ble unless the system of its administration permiited it to be occasion-

ally parted with, in order to secure it for ever. When it was other-

wise, liberty contained the seeds of its own destruction. With respect
to the consideration of necessity, he was aware that it was often the plea
of tyrants; yet it was that consideration on which the most moderate

men, when they took prudence for their gui;!e, must sometimes act. In

all periods of our history, their Lordships would find that the benefits

of the Habeas Corpus Act were occasionally relinquished; but the sus-

pension of the Habeas Corpus Act did not take away the responsibility
of Ministers. There were cases in which, if a Minister did not act, he

would deserve to lose his head. Such, for instance, and he stated no

hypothetical case, was the occasion of ambassadors passing from Ireland

Seal, his Grace the Duke of Portland, one of his Majesty's Principal Secretaries

of State, the Earl of St. Vincent, the Earl of Rosslyn, Lord Hobart, one other of
his Majesty's Principal Secretaries of State, Lord Kenyon, Chief Justice of the

Court of King's Bench, the Right Hon. Henry Addirigton, Chancellor and Under
Treasurer of the Exchequer, the Right Hon. Sir Wm. Scott, Knight, Judge of the

High Court of Admiralty of England, the Judges, King's Serjeants, King's Coun-
sel, and several other persons. The Lords accompanied him to the Court of

Chancery, where (before he entered upon business,) in their presence, he took
the oaths of allegiance and supremacy, and the oath of Chancellor, the same being
administered by the Deputy Clerk of the Crown, Master Holford, the Senior
Master in Chancery, holding the book (the Master of the Rolls being prevented
from attending by indisposition ;) which being done, the Attorney General moved
that it might be recorded, and it was ordered accordingly. Then the Lords de-

parted, leaving the Lord Chancellor in Court."- Minute Book, No. :?, fol. 80.

1 ought to have mentioned that, on the arrival in his own country of the news
of his appointment as Chancellor, all the bells in Newcastle and Gateshead were
set a-ringing, and all the ships in the Tyne hoisted their flags. The " Hoastmen's

Company" must have been particularly proud of their brother freeman.
*
Ante, Vol. V. 35 Parl. Hist.
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through England to France, and vice versa, for purposes of a trea-

sonable nature. In such case, where the information was such as could

not be doubted, if a Minister refused to act, what would he not deserve?

And yet such a person could.,not be indemnified for his conduct, without
such a Bill as that before their Lordships." The Bill was carried by
a majority of 54 to 17.*

The only other debate in which he took a part, before the conclusion

of the session, was on the Bill directed against HORNE TOOKE " to pre-
vent priests in orders from sitting in the House of Commons" when
he had, again, to combat Lord Thurlow, who insisted that it was an
encroachment on the rights of the clergy. The ground taken by Lord
Eldon was, that, by the canons of the Anglican Church, orders are in-

delible but this does not seem to show very conclusively that a clergy-
man, without cure of souls, or benefice, may not sit in the House of

Commons, while bishops, with a still more sacred character impressed
upon them, and with all their episcopal duties to perform, sit in the

House of Lords, to the general contentment of the nation.!

A few days before the prorogation his Majesty set off on his long
1

talked of excursion to Weymouth, and in his way paid rT lomi
a visit at Cuflnels in Hampshire. While he was LJULY !

>
J

ihere, Mr. Rose, the master of the mansion, wrote a very alarming let-

ter to Lord Eldon in which, after giving an account of the King, when
riding to Lymington, being caught in a heavy shower of rain being
wet through, as no entreaties would prevail with him to put on a great
coat remaining three quarters of an hour conversing with the mayor
proceeding to Sir Harry Nicoll's, and dining without changing his

clothes and again getting \vet as he rode home, adds
" There is no describing the uneasiness I felt at his Majesty keeping

on his wet clothes, because I recollect Mr. Pitt telling me that his first

illness, in 1788, was supposed to be brought on by the same thing; but

ihere was no possible means of preventing it. The exercise, too, must
have been, I fear, too much after the disuse of riding for some time.

His Majesty intends goin^ to Southampton (ten miles,) on horseback

to-day, and returning to dinner. I mention these circumstances to your
Lordship, deriving some relief to my own mind from it, without a hope
of your being able to take any immediate step in concert with Mr. Ad-

dington or others of his Majesty's servants, but trusting that it may in-

duce your Lordship to make as early a visit to Weymouth as possible."
Lord Eldon hurried down to Weymouth on pretence of carrying

important papers for his Majesty to sign, but, finding him perfectly
tranquil, returned after a stay there of three days.

Nothing was now talked of but the negotiation with Bonaparte. Tt

was generally understood that the Chancellor was of the section in the

Cabinet bent on carrying on the war, and in this belief Windharn wrote
him a letter on the measures which ought to be taken to guard the

country against invasion, thus concluding
" With all my dread of in-

* 35 Parl. Hist. 1537.
f Ib. 1513.



144 REIGN OF GEORGE III.

vasion, I hope you do not suppose me to consider the danger of inva-

TS -P 20 1
s 'on as k-v an

-
v means equ^l to those of peace. A man may

J
escape a pistol, however near his head, but not a dose of

poison. If I am not mistaken, you do not very materially differ from
me in this opinion." This conjecture was pretty near the truth, but

within a fortnight Lord Eldon wrote the following letter to his brother,

Sir William :

"The preliminaries of peace with France were signed last night.

TO 2 "1
'^ e terms ' I understand, I am not at liberty to mention. With

my head and heart so full as they have been for ten days
past, I have felt, most deeply, the w;mt of such a friend as you here.

I am perhaps, at this moment, one of the most anxious of mankind. I

think, upon the whole, the peace, as to its terms, not objectionable, if

we could forget the damnable principles upon which France has acted

:md may continue to art. You would excuse a great deal upon all

subjects if you knew the state of mind I am in.
r '

PN 3 1
When the preliminaries were about to be discussed in the

* House of Lords, he thus addressed his predecessor, in the

hope of modifying him and obtaining his vote or his proxy:
" MY DEAR LORD,

"I received the honour of your Lordship's letter from Bath, and shall

give all due attention to the subject of it.

"His Majesty has put into my hands the paper which your Lord-

ship gave him at Weyraouth respecting the Princesses, and in the course

of next week that business will be finished.

"I most sincerely hope that your Lordship's health is re-established.

My vacation, which has been spent in great anxiety of mind and de-

pression of spirits arising from apprehensions, is coming to its close,

leaving me little relieved from either. If your Lordship had been
within the reach of conversation, I might occasionally have unburthened
that mind to you so far as I understand the principles upon which a

person who has the misery of being in a cabinet is to act would have

allowed me. Your Lordship will conjecture that I am alluding to what
has passed as to the peace, with reference to which the grounds upon
which I have acted cannot perhaps with propriety be stated upon paper,
or without mischief be insisted upon in the debate. They are such,
that if I can rejoice in the peace it is with trembling, and I am not sur-

prised that many men whom I honour and revere tremble without re-

joicing. I have satisfied myself that, attending to all considerations,
such as can and such as cannot be publicly stated, the measure is jus-
tifiable and right; but your Lordship, I think, can sufficiently conjec-
ture what are my principles to believe that I feel considerably on this

subject. 1 have written thus much under a persuasion that your Lord-

ship will receive in confidence what is written from respect,- and from

respect due from me to you, whatever may be your opinion upon what
has been passing. Whatever that may be, I sincerely hope your health

and your inclination will bring you to Parliament. If you there ap-

prove what has been done, it will give great sanction to the measure,



LIFE OF LORD ELDON. 145

and great consolation to me personally. If you disapprove, I shall

nevertheless, I am sure, have the satisfaction of seeing you repressing

by the weight of your authority those who will approve upon the prin-

ciples broached at the Shakspeare Tavern, and which you and I abhor.

I do not know whether your Lordship will or will not blame me for what

I have written, but I had my pen in my hand, and I could not refrain

from unburthening a mind labouring with anxiety. You'll be so good as

to commit it to the fire after you have read what remains which is only
a cordial expression of all good wishes for your health, with an assu-

rance that I am, with much respect and regard, my dear Lord,
"Your obliged and obedient humble servant,

"ELBOX.
" October 2-1, 1801."*

Stiff' and formal as is this production under the pretence of great

openness, it produced the desired effect, and Lord Loughborough offered

him his proxy, although he said he could not make a speech in defence

of the peace. A proxy was sent for signature in the following letter :

"Mv DEAR LORD,
" I return your Lordship a great many thanks for your very kind and

obliging letter. I shall certainly think myself much honoured in having

your Lordship's proxy. I did not think myself authorized to hope for

it to-morrow night, and therefore have not sent the inclosed sooner. In

fact, upon a point of such magnitude as will form the subject of to-mor-

row's debate, the peace, I think your Lordship's great character

would hardly admit of your voting in absence. I find Lord Grenville

objects also to the Russian Convention, which is to be debated on Friday.

May I crave your opinion upon that? I confess I cannot bring myself
to think much of some of the objections.
"With every good wish for your Lordship's health, permit me to add

that I am, with very sincere regard,
" Your obliged and faithful friend and servant,

"ELDON.
"Monday."!
Lord Eldon spoke late in the debate, and said, "In advising his

Majesty to make peace, I would perish sooner than I would sacrifice

any of the essential interests of the country ; but when r , T , , ono n
i , , .11 iMAY lo, lou.c.
I say this, 1 must not be understood to vapour in praise

L

of the peace as if it were a very honourable one." Again, upon the motion

for approving of the Defensive Treaty, he observed: "I am not ready
to assert that the present is a glorious peace, but I have discharged my
duty conscientiously in advising his Majesty to sign it, and 1 trust that,

if candidl}
r viewed, it will be found as good a peace as was likely to be

obtained, all the circumstances under which it was made taken into con-

sideration.*" On both occasions he went over all the articles in a very
minute and I must admit very tiresome manner, as if he had been dis-

cussing exceptions to the Master's report in a Chancery suit.J But in

* Rossi. MSS. flbid. J 36 Parl. Hist. 171, 596, 724.

VOL. VII. 10
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IOAI -i
lne debate on the Russian Convention he gave an able

FOcT. 13, 1801. 1 ., c , ,i- , . .,, ,J
exposition of our belligerent righls with regard to neu-

trals, probably having the invaluable assistance of his brother, Sir Wil-

liam, whose judgments in the Court of Admiralty have placed them on
an imperishable basis.*

He did not, for a long time after, take any part in debate, except in

answering the Earl of Suffolk, who praised the present Administration

at the expense of Mr. Pilt, whom he accused of detaining for a long time

persons suspected of treasonable practices, without ever bringing them

to trial. "The Lord Chancellor declared, with much warmth, that he

would sooner suffer death upon the spot than hear the conduct of the

r-~ on~ -i late Administration aspersed. If it was criminal,
DEC. 15, 1802. j i i .u j .uJ he was as deeply criminal as they; and the only

reason for pursuing a different conduct now was, that the country wras

under different circumstances." He concluded with a panegyric on

Pitt, under whom alone, he began to think, he could hold the Great Seal

with any security.!
Lord Eldon interfered little in politics from this time till the spring

of the year 1804, when, through his agency, while the King was again

seriously indisposed, the plan was perfected of turning out Mr. Adding-
ton and restoring Mr. Pitt to his post as Prime Minister. During this

interval, the Chancellor still grew in royal favour, and his Majesty was
in the constant habit, on returning papers sent for the royal signature,
t;) write him letters, showing his affection for his " friend," and his minute

attention to public business. Of these, many will be found in Mr.

Twiss's valuable work but I must be content with giving two or three

as a specimen :

"Windsor, April 15th, 1802.

"The King returns the Commission for passing the Bills this day to

the Lord Chancellor, having signed it. He at the same time expresses
a most sincere wish that the recess may be crowned with the restoration

of the Lord Chancellor's health, and strongly recommends that he will

not, at first coming out, be quite so assiduous as he was in business be-

fore his confinement, to which he rather attributes the duration of the fit

f the gout. i GEORGE R."

" Queen's Palace, April 30th, 1802.

"The King returns to the Lord Chancellor the Commission, which

he has signed, for giving his assent to the Bills now prepared for that

purpose. At the same time the King avails himself of the opportunity

to express the satisfaction he receives from the assurance of the Lord

Chancellor's gout having entirely subsided. That a degree of lameness

jmd weakness still remains is the natural effect of the disorder, but will

daily diminish; and the King therefore strongly recommends to the Lord
-, Chancellor the not coming next Wednesday to St. James's,

|_A.
D. Uw.J k ut fae com j ng jiere otl Thursday for the Recorder's re-

36 Tarl. Hist. 236. t Ib. 1134.
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port, which will avoid the necessity of going up stairs; and Wednesday
is the first day of Term, which must in itself be a day of some fatigue.

"GEORGE R."

"Weymouth, August 14th, 1802.

"
Yesterday the King received the Lord Chancellor's letter. He trusts

that the fatigue of sitting in this warm weather in Lincoln's Inn Hall

has not proved so inconvenient as might have been expected. The King
is much pleased at Dr. Ridley's being placed in the Isle of Wight. His

being of the family of so celebrated a man as the Bishop that bore that

name, in addition to his connexion wilh the Lord Chancellor, very pro-

perly entitle him to that situation.
" GEORGE R."

"Windsor, Nov. 13th, 1802.

u The King returns the Commission for opening the Parliament, which
lie has signed. Having had the curiosity of reading the Commission,
have found a mistake, the insertion of George Earl of Leicester, instead

of William Earl of Dartmouth, as Lord Steward of the Household,
which can easily be corrected by the Lord Chancellor ordering this

change of names, though the King has signed the Commission.
" GEORGE R."

"Windsor, Feb. 27th, 1803.

"The King has, with great satisfaction, signed the Commission for

passing the Bill to restrain the Bank of England from paying cash, as

he is convinced of the utility of the measure, and ardently hopes it

may be prolonged the next year; or, if the situation of public affairs

should at that time prove more favourable, that the Bank will at least

be restrained from paying cash above a certain proportion of each pay-
ment it may have to issue.

"GEORGE R."

About this time Lord Eldon, being appointed High Steward of the

University of Oxford, was alarmed by news that he must return thanks

in a Latin epistle, and in consternation he wrote to Sir William, "
Pray ,

pray, give me two sentences thanking them, and assuring them that to

the best of that judgment (the talent they are pleased to allow me) I

wish to dedicate my old age with '

diligent ia,' and more ,- ICAQ ~i

of it than adorned my ' adolescent /' to 'literis, virtuti,

probitati et pietati.'"* But he was greatly relieved by an intimation

from the Duke of Portland, then Chancellor, that, in expressing his gra-
titude, he might make use of his mother tongue. This incident must
have caused much pleasantry in his family, where, although he was re-

garded with a high degree of respect as well as affection, he amiably al-

lowed himself to be treated with considerable familiarity.
Soon afterwards his eldest son played off a good-humoured hoax upon

him, by writing him a metrical application for a living, supposed to

* These were words in the address to him from the Convocation.
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come from a poor parson, who had been at school with him but with-
out signing his name merely dated it, "No. 2 Charlotte Street, Pim-
lico." Thus it began :

"Hear, generous lawyer! hear my prayer,
Nor let my freedom make you stare,

In hailing you, Jack Scott !

Tho' now upon the woolsack placed,
With wealth, with power, with title graced,

Once nearer was our lot.

"
Say, by what name the hapless bard

May best attract your kind regard,
Plain Jack ? Sir John ? or Eldon ?

Give, from your ample store of giving,
A starving priest some little living,

The world will cry out ' Well done !'

" In vain, without a patron's aid,
I've pray'd and preach'd, and preach'd and pray'd,

Applauded, but ill-fed.
Such vain eclat let others share;
Alas ! I cannot feed on air.,

1 ask not praise, but bread.' 3

The Chancellor himself went to Charlotte Street, Pimlico, to inquire
after the writer, but could find neither poet nor parson in those regions.*
We must now attend to much graver matters. While Parliament was

sitting, in February, 1804, deliberating upon the measures necessary to

be taken for the military defence of the country, in consequence of the

renewed hostilities with Napoleon, now become Emperor, afflicting
rumours were spread of a return of tiie King's malady; and there can

B 27 1804 1
k no doubt that he was then attended by Dr. Willis,

'-J and kept under restraint. A question upon the sub-

ject being put in the House of Commons, Mr. Addington very guard-
edly answered that " there was not at that time any necessary suspen-
sion of such royal functions as it might be necessary for his Majesty
then to discharge."! Two days after, Lord Hawkesbury having held

the same vague language in the House of Lords, Lord King and Lord
Fitzwilliam urged that more explicit information should be given by the

noble and learned lord on the woolsack, who, as keeper of the Great

Seal, was peculiarly and personally responsible. Lord Eldon: "I can
assure the noble lords who have personally alluded to me in such pointed
terms, that I am fully sensible of the responsibility which attaches to

me in particular. I have considered and that deeply the duty which
is incumbent upon me at this trying crisis. I am aware that, while I

am, on the one hand, constantly to keep in view what is due from me
in point of delicacy to my Sovereign, I ought, on the other, never to

""MiRCH 1 1804 1
f rget tnat I nave a duty to perform to the legisla-
ture and to the public. I have settled in my own

* The poem is said to have originated in an assertion by the Chancellor, that

his son could not disguise his handwriting so as to deceive him.

f 1 Parl. Deb. 1134.
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mind what line of conduct I ought to pursue on this occasion, and that

line I have pursued. I am anxious that there should be no misappre-
hension on this subject, and therefore 1 declare that my noble colleague
has correctly stated the convalescence of his Majesty. Delicate as this

subject is, I certainly would not have mentioned this much if I had not

been compelled to it; but, as I have been compelled to it, I will state,

that, at this moment, there is no suspension of the royalfunctions"*
Lord Grenville complaining that the noble and learned lord had con-

veyed no information to the House, Lord Eldon added: "From that at-

tachment and duty which I owe to his Majesty, no consideration shall

make me swerve so far as to go into what I conceive an unnecessary
and improper explanation."f
The country was now in a most perilous situation. The Mutiny Act

was about to expire in a few days, and unless it were renewed, the army
could not lawfully be kept on foot. A bill to renew it had passed both

Houses along with several other bills, which, for the public safety, ought
to receive the royal assent without delay.

Lord Eldon boldly, and I think excusably, obtained the King's signa-
ture to a commission for passing these bills, at a

r
,,

laozti
time when it is quite clear that, if his Majesty had '

been a private person, any deed or will executed by him would have
been adjudged to be a nullity. The Commission being produced in the

House of Lords, Lord Fitzwilliam said, "he entertained doubts as to

the state of his Majesty's mind, which induced him to call upon the

Lord Chancellor for further information, before the very important ex-

ercise of the prerogative which had been announced was carried into

effect."

Lord Eldon. "I can assure the noble Earl and the House, that in

every thing connected with so grave, important, and momentous an oc-

casion, I have proceeded with all due delicacy, deliberation and caution;
even with fear and trembling. Not satisfied with the reports of the me-
dical attendants of his Majesty, I have thought it proper and necessary
to have a personal interview with the Sovereign, when due discussion

took place respecting the Bills offered for the royal assent, which assent

was fully expressed. I would sooner suffer my right hand to be severed

from my body, than act in such an instance upon light or superficial

grounds ; and I have no hesitation to aver, that the result of all which
book place on the occasion amply justifies me in announcing his Ma-

jesty's assent to the Bills specified in the Royal Commission. I know
and feel with gratitude my obligations to the best of Sovereigns, and to

his person I bear the warmest affection. But I can most conscien-

tiously say, that no considerations whatever, not even those to which I

have alluded, shall ever induce me to break that sacred covenant which
I have made with myself not to suffer that any thing shall warp my
judgment, or bear me from the rule of strict duty and rectitude. I am
fully aware of the high responsibility under which 1 stand, and with re-

ference to which I act on this occasion."|
*

1 Parl. Deb. C33. f 1 Parl. Deb. 641. \ 1 Parl. Deb. 808.
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It will be observed that his Lordship on this occasion avoids making
any assertion as to the competence of the Sovereign does not at all

disclose what the rule of rectitude and duly was which he had cove-

nanted with himself to observe nor exclude the possibility of his having
obtained a release from the covenant which it is so easy to obtain when
covenantor and covenantee happen to be the same individual. How-
ever, the clerk having read the commission, concluding with the words,
*' By the King himself signed with his own hand," and " Le Roy le

voet," being pronounced over each of the Bills, they all became law.

The following is an account of this transaction, written by Lord Eldon

many years after; and, even assuming that he has neither coloured nor

suppressed any of the circumstances of the interview, it is plain that he
relied mainly upon what he considered "the competency of the Kin*;
as king, notwithstanding his indisposition," and that he would by no
means have become witness to the act and deed of a private individual

in such a state of mind:
"
During one of his Majesty's indispositions, and when there was a

doubt whether he was sufficiently recovered to make it fit to take his

royal sign-manual to a commission for passing Acts of Parliament, the

time approached when, if the Mutiny Bills were not renewed and

passed, the establishments of the army and navy, in the midst cf war,
must be broken up. It became, therefore, absolutely necessary to have
his royal sign-manual to acts for conlinuing those establishments. The
Chancellor is the minister responsible for that. I waited upon his Ma-

jesty, and carried with me the commission, and a brief abstract of the

several intended acts, but in much more of detail than the previous state-

ments made upon such occasions. I began reading that abstract a

caution not usual when the King was well; and he said,
' My Lord,

you are cautious.' I entreated his Majesty to allow that, under the

then circumstances. 'Oh!' he said, 'you are certainly right in that ;

but you should be correct as well as cautious.' I said I was not con-

scious that 1 was not correct. '

No,' said he,
'

you are not: for if you
will look into the commission which you have brought me to sign, yon
will see that I there state that I have fully considered the bills proposed
to receive my sign manual to be correci; therefore, I should have the-

bills to peruse and consider.' I stated to him that he never had 'had

the bills whilst I had been Chancellor, and that I did not know that he

had ever had the bills. He said, during a part of his reign he had always
had them, until Lord Thurlow had ceased to bring them; and the ex-

pression his Majesty used was, that Lord Thurlow had said it was non-

sense his giving himself the trouble to read them. I said his Majesty
had satisfied me that 1 had used caution enough, took the sign-manual
and went to the House of Lords; and when about passing the commis-

sion, Lord Fitzwilliam rose and said, 'I wish to ask whether the Chan-
cellor declares his Majesty is equal to the act of signing the commission
with full knowledge upon the subject,' or to that .effect. I answered,
'Your Lordship will see the commission executed immediately.'

"
I have committed this to paper, having been much abused on ac-
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count of this transaction, and for the purpose of stating that it was my
determination, if I thought his Majesty sufficiently well as an individual

to give his assent, to take the royal sign-manual to the commission, and

execute it without making observation; if, on the other hand, I did not

think him so well as an individual inasmuch as the competency of the

King, as king, was what the law authorized me to consider as belonging
to him, notwithstanding his indisposition I determined to take the

royal sign-manual to the commission, and, after executing it, to state to

the House in what condition of his Majesty I had taken this step, and

to throw myself on Parliament's consideration of my case, and my
having so acted, in order, in a most perilous period, to prevent the

establishments necessary for the defence, and indeed the existence, of

the country from going to pieces. Many thought I acted too boldly in

this proceeding; but I could not bring myself to think that I ought to

countenance the notion that the King's state of mind, considering him
as an individual, was such as I in my conscience did not believe it to

be; and I did think that it was my duty to expose myself to all that

might happen, rather than give a false impression of the actual slate of

my Sovereign and Royal Master to his people.
"God grant that no future Chancellor may go through the same dis-

tressing scenes, or be exposed to the dangerous responsibility which I

went through, and was exposed to, during the indispositions of my So-

vereign ! My own attachment to him supported me through those scene?.

Such and so cordial was the love and affection his people bore to him,

that a servant meaning well, and placed amidst great difficulties, would
have been pardoned for much, if he had occasion for indemnity.

" When I went to take the King's sign manual, some other ministers

wanted it in their department. They sent the papers to me, instead of

coming themselves to support me by their acts. I refused to tender any
of them to the King."*

Lord Eidon told the following anecdote, referable to the same pe-
riod :

" In one of his Majesty George TII.'s illnesses, when he was at

Buckingham House, it was conceived to be my duty as Chancellor to

call at that house every day. This was constantly done, to the inter-

ruption of the business of my Court to a great extent, for which the

public opinion made no allowance. Upon one day, when I went to

make my call of duty, Dr. Simmons, the medical attendant constantly

there, represented to me the embarrassment he was exposed to, being

persuaded that if his Majesty could have a walk frequently round the

garden behind the house it would be of the mo?t essential benefit to

him ; that, if he took his walk with the doctor, or any of his attendants,

he was overlooked from the windows of Grosvenor Place, and reports
were circulated very contrary to the truth respecting his Majesty's mental

health
; that, on the other hand, his Majesty's family were afraid of ac-

companying him: and that he, the doctor, did not know how to act, as

*
Twiss, i. 285.
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the walk was of vast importance to his Majesty's recovery. It was to

me plain that lie wished that I should offer to attend his Majesty, and

V'alk with him in the garden. I offered to do so, if he thought it likely
to he useful to the King. He then went into the next room, where
the King was, and I heard him say,

'

Sir, the Chancellor is come to

take a walk with your Majesty, if your Majesty pleases to allow it.'

1 With all my heart,' I overheard the King say, and he called for his hat

and cane. We walked two or three times round Buckingham House

gardens. There was at first a momentary hurry and incoherence in his

[Majesty's talk, but this did not endure two minutes; during the rest of

the walk there was not the slightest aberration in his Majesty's conver-

sation, and he gave me the history of every administration in his reign.
When we returned into the house, his Majesty, laying down his hat and

cane, placed his head upon my shoulder, and burst into tears; and, after

recovering himself, bowed me out of the room in his usual manner.

Dr. Simmons told me afterwards that this had been of infinite use to-

wards his recovery."
The wary Chancellor, when in a communicative mood, also related

that the King complained to him that a man in the employ of one of

his physicians had knocked him down. " When I got up again," added

the King, "I said my fool had slipped, and ascribed my fall to that: for

it would not do for me to admit that the King had been knocked down

by any one."

His Majesty continued in this unsatisfactory state of mind till the

month of June following, some members of the Cabinet not having nerve

to transact business with him: but, during this period, Lord Eldon not

only obtained his assent to acts of state, such as giving the royal assent

to bills that had passed both Houses of Parliament, but, actually induced

him to dismiss Mr. Addington, and to take back Mr. Pitt as his Prime
Minister. The Sovereign being sometimes better and sometimes worse,
and occasionally appearing to talk and to write rationally, and the phy-
sicians all agreeing that he was likely to recover soon although, if a

private person in the care of a committee under the jurisdiction of the

Court of Chancery, it is quite clear that he would not have been re-

stored to liberty perhaps Lord Eldon did well in continuing to treat

him as -competent fully to exercise all the prerogatives of the crown.

Not being completely disabled, as he was in 1788 and in 1810, any pro-

posal to suspend his functions, or to supersede his authority, might have

led to a public convulsion; and the smaller evil to be chosen might be

to consider his legal competence as unimpaired there being advisers

for every act that was done, responsible to Parliament and to the country.
But I can by no means offer so good a defence to another charge

against Lord Eldon that, in the intrigue by which the change of Go-

vernment was effected, lie betrayed his political chief. This charge,

which has been several times advanced, is reiterated in the recent Life

of Lord Sidmouth, by Dr. Pellevv; and, I am sorry to say, I think it

is completely established.

When Mr. Pitt, not pleased to see those whom he considered his own
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creatures assuming an independent existence, had become impatient for

a return to power, and had coalesced with the two parties, in regular

opposition, under Mr. Fox and Lord Grenville, the existing Govern-

ment was in jeopardy, and its majorities decreased on every division.

Nevertheless, the King, highly satisfied with his Prime Minister, was
resolved resolutely to stand by him ; and, till the result of the debate on
the 25th of April respecting the defence of the country against invasion,

in which the different sections of opponents heartily concurred, neither

King nor Prime Minister had any thought of a change. But, long be-

fore this, Lord Eldon, without the knowledge of the King, and without

the privity of any of his colleagues, was in secret communication with

Mr. Pitt, now the declared enemy of the King's Government. He might
most reasonably have thought, that Mr. Addington could not longer be

allowed to be at the head of affairs with safety to the state, but then

it would have been his duty, boldly and openly, to have said so to Mr.

Addington, and it would have been his duty instantly to resign the Great

Seal into his Majesty's hands. Retaining the Great Seal, professing
to serve under Mr. Addinffton, and regardless of the "wishes of his

Koyal Master," about which, when it suited his purpose, he could he

so pathetic, he, of his own accord, through the medium of a note sent

by his son, then a member of the House of Commons, opened a nego-
tiation with Mr. Pitt for Mr. Addington's overthrow.* This fact is in-

contestably established by the following letter from Mr. Pitt to Lord
Eldon :

"York Place, Tuesday m'ght, March 20th, 1804.
" MY DEAR LORD,

" Mr. Scott was so g-ood as to give me vour note this evening in theO *t O
House of Commons.t I am very glad to accept your invitation for Sa-

turday, as, whatever may be the result of our conversation, I think the

sooner we hold it the better. The state of public affairs makes it im-

possible that the present suspense should last very long, and nothing can

give me more satisfaction than to put you confidentially in possession
of all the sentiments and opinions by which my conduct will be regu-
lated. Believe me, my dear Lord,

"Yours, very sincerely,
W. PITT."

All that we know of their proceedings in March is, that after their

secret meeting, thus arranged, they had u a tete-a-lete dinner."! It is

supposed that the negotiation was interrupted by the King being so much
under the influence of his malady, that he could not be produced to

hold a Council, or have any political communication made to him.

* All possibility of a coalition between Mr. Pitt and Mr. Addington had long

gone by, Mr. Pitt having declared that he would not even become head of the

Treasury without first dissolving Mr. Addington's Administration.

f This refers to the Chancellor's eldest son, then M. P. for Boroughbridge.
j This is proved by an entry in the journal of Mr. Abbott (afterwards Lord

Colchester,) copied in Pellew's "Life of Lord Sidmouth," ii. 277.

% The following note from the Queen to Lord Eldon seems to show that his

Majesty was worse about the middle of April :
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On the 23d of April Mr. Fox was 1o lead a grand assault of the com-
bined Opposition, which it was thought might prove fatal to the Govern-

ment; and the day before, Mr. Pitt thus wrote to the Chancellor:

"York Place, Sunday, April 22d, 1804.

"Mv DEAR LORD,
" Under the present peculiar circumstances, I trust your Lordship will

forgive my taking the liberty of requesiing you to take charge of the en-

closed letter to the King. Its object is to convey to his Majesty, as a

mark of respect, a previous intimation of the sentiments which I may find

it necessary to avow in Parliament, and at the same time an assurance,

with respect to my own personal intentions, which I might perhaps not

be justified in offering, uncalled for, under any other circumstances, but

which you will see my motive for not withholding at present. I cer-

tainly feel very anxious that this letter should be put into his Majesty's
hands, if it can with propriety, before the discussion of to-morrow; but

having no means of forming myself any sufficient judgment on that

point, my wish is to refer it entirely to your Lordship's discretion, be-

ing fully persuaded that you will feel the importance of making the com-
munication with as little delay as the nature of the case will admit.

1 shall enclose my letter unsealed for your inspection knowing that

you will alloiv me in doing so to request that you will not communi-
cate its contents to any one but the King himself. 1 am the more
anxious that you should see what I have written, because I cannot

think of asking you to undertake, to be the bearer of a letter, express-

ing sentiments so Adverse lo the Government with which you are

f, without giving you the previous opportunity of knowing in

what manner those sentiments are stated.

"Believe me, with great truth and regard,

"My dear Lord,

"Faithfully and sincerely yours,
"W. PITT."

It would appear that Lord Eldon had sent back the letter, to have

some alteration made in it, expressing a readiness to deliver it when
the King should be in a state of mind in which he could receive it.

" York Place, Sunday night, April 22d, 1804.

"Mr DEAR LORD,
"I have no hesitation in availing myself of your permission to return

into your hands my letter to the King. My wish is to leave it entirely

to your discretion, whether it can with propriety be delivered before the

debate to-morrow. If not, I anxiously wish that it should be known

"Mr LORD,
"Something having occurred last night which I wish to communicate to you,

I take advantage of your promise to apply to you when under any difficulty, and

beg to see you for a moment, in case you call at the Queen's House this morning,
before you go to the King.

" Q. H., April 14th, 1804. "CHARLOTTE."
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to his Majesty in due time, that it was deposited with you in order that

it should be so delivered, if you should judge that it could with propriety.
"I am, my dear Lord,

"Faithfully and sincerely yours,
" W. PITT."

Mr. Twiss, not having seen Dr. Pellew's statements, after men-

tioning the Council held on the 23d of April, at which the King was
well enough to appear, good-naturedly observes, "The attempt to re-

model the Government seems to have been immediately resumed through
the agency of the Lord Chancellor, on whom alone, in a matter where
the personal intervention of Mr. Addington was necessarily out of the

question, the King inclined to rely." The public now most certainly
know that till the 29th of April the King did not employ the agency of

Lord Eldon in communicating with Mr. Pitt, whom he then regarded
as little better than a Whig, and that he eagerly hoped Mr. Addington
might continue Prime Minister.

Mr. Fox's motion was actually made on the night of the 23d of April,
and was warmly supported by Mr. Pitt, but was lost by a majority of

52; and Mr. Addington still resolved to retain his post, the King back-

ing him, and expressing high resentment at the contents of Mr. Pitt's

letter, which had been shown to him. But rumours spread by whom
was never known became rife that the King was desirous of changing
his Minister; and when a similar motion was repeated on the 25th, al-

though there was no increase in the numbers of the Opposition, Mr.

Addington's supporters fell off, and his majority was reduced to 32.

He thought he could stand his ground no longer, but he did not com-
municate to any of his colleagues his intention to resign till Sunday,
the 29th of April. On that day a Cabinet was held, when he reproached
the Chancellor for having been the bearer of a letter from Pvlr. Pitt to

the King, containing expressions so injurious to the Government with

which he was acting, and for the head of which he had always expressed
so much regard. All present agreed in the necessity of immediate re-

signation. Lord St. Vincent afterwards "expressed, as one main ground
of the Government being defeated, when, with the hearty support of the

King, he considered the struggle as any thing but desperate, the secret

understanding between Lord Eldon and Mr. Pitt, or, as he phrased it.

'the enemy having a friend in the citadel, who opened the gates to

him.' "*

The resolution of the Cabinet being communicated to the King, his

Majesty, who had been kept in ignorance of the previous intercourse

between Mr. Pitt and Lord Eldon, and of the fact that Lord Eldon was

privy to the contents of Mr. Pitt's letter, of which he had been the

bearer, was made to see the absolute necessity for parting with his fa-

vourite Minister, and authorized Lord Eldon to desire Mr. Pitt to at-

tend him at Buckingham House with the view of forming a new Ad-

* Lord Brougham on his personal knowledge, in a very able article in the Se-

cond No. of the Law Review.
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ministration. The following is Mr. Pitt's answer to the confidential

note which he received, begging a prior personal interview with the Chan-
cellor :

" York Place, Sunday, April 29th, 1804.

"Mv DEAR LORD,
" I am very much obliged to you for your letter, and must feel great

satisfaction in learning the manner in which the assurances contained

in my letter were received. I shall be at home till half past two to day,
and afterwards from five to six, and any time before two to-morrow,
if you should find occasion to call here; or if you prefer seeing me at

any other hour, or at your house, you will have the goodness to let me
know, and I shall be at your commands.

"I am, my dear Lord,
"
Sincerely and faithfully yours,

"W. PITT."

Great difficulties arose in the negotiations which were now begun,
for I believe that Mr. Pitt was sincere in his wish to introduce Mr. Fox,
as well as Lord Grenville, into the Cabinet, and Mr. Fox was most

odious both to the King and the Chancellor.

The Marquess of Stafford, leagued with the Opposition, had a motion

standing in the House of Lords for the Monday, respecting the defence

of the country. At the meeting of the House, Lord Ilawksbury, as

the organ of the Government, stated, that " he had reasons of the highest
and most weighty importance, which induced him to request the noble

marquess to postpone his motion. These reasons, it was true, were of

that delicate and peculiar nature, that he could not at the present mo-

ment, consistently with his duty, enter into them farther." Lord Gren-

ville and other lords expressing a wish for farther explanation, the Lord
Chancellor quitted the woolsack, and said: "Being of opinion, my
Lords, that sufficient grounds exist for your Lordships to exercise your

good sense and discretion upon the point under consideration, I shall

s,iy no more, being determined, for my own part, to fulfil, as long as I

have a drop of blood in my- veins, my duty to his Majesty and the

country, for these terms, my Lords, mean the same thing : to do my
duty to his Majesty, is to do my duty to the country; and to perform

my duty to the country, is to perform my duty to my Sovereign. And

upon my most awful sense of what I think my duty to both, my con-

duct has been, is. and shall ever be regulated, and this paramount con-

sideration now induces me to go the length of joining my noble friend

in recommending the noble marquess as far as the opinion of an

humble individual may be deserving of attention to postpone his

motion." Who could have conjectured the manner in which the noble

and learned lord had been performing his duty to his sovereign and his

country during the preceding month?
On the 2d of May, Mr. Pitt wrote a long letter to the King, which

has never been published, but in which he must have fully explained
his views about the formation of the new Government. This he sent,

with the accompanying note, to Lord Eldon:
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"York Place, Wednesday, May 2d, 1804.

Three quarters past one, P. M.
" MY DEAR LORD,

"I enclose a letter addressed to you, which I shall be much obliged
to you if you will lay before his Majesty. 1 am sorry not to have

been able to make it shorter, or to send it you sooner. As I think it

may probably find you at the Court of Chancery, I will, at the same
time that I send it, ride down to Mr. Rose's, at Palace Yard, in order

that I may be easily within your reach, if any thing should arise on
which you may wish to see me before you go to the Queen's House.
If you should not be at the Court of Chancery, I shall order my letter

to be carried to your house, unless my servant should learn where it

can be delivered to you sooner.
" Ever, my dear Lord,

"Yours very sincerely,
"W. PITT/'

It seems that Lord Eldon added to Mr. Pitt's communication a

soothing missive from himself, and that the King, much excited, and
unable to conceal his dislike of the change forced upon him, had re-

turned an answer to Mr. Pitt, testifying even contempt for the senti-

ments and style of that Minister. This answer will probably never see

the light; but the following letter from the King to Lord Eldon shows

very strikingly how his Majesty stood affected:

" Queen's Palace, May 5th, 1804,
19 minutes past six, p. M.

" The King is much pleased with his excellent Chancellor's note :

he doubts much whether Mr. Pitt will, after weighing the contents of

the paper delivered this day to him by Lord Eldon, choose to have a

personal interview with his Majesty ;
but whether he will not rather

prepare another Essay, containing as many empty words and little in-

formation as the one he had before transmitted.
" His Majesty will, with great pleasure, receive the Lord Chancellor

to-morrow, between ten and eleven, the time he himself has proposed.
" GEORGE R."

Lord Eldon most earnestly denied that he exercised any influence

over the King in disinclining him to the admission of Mr. Fox into the

Cabinet. If he believed that such a step would be detrimental to the

public service, I cannot see the harm of the Chancellor, when consulted,

expressing his opinion upon it; and unless some such influence had
been used, I am persuaded that his Majesty would now have assented

to it, as he very readily did in 1806.

The King, of his own accord, or by persuasion, remaining inflexible,

the Grenvilles would not separate themselves from Mr. Fox, and the

memorable Administration was to be formed in which all the power of

the State was to be centred in one individual. The new Prime Minis-

ter Elect thus addressed the King:
"May 7th, 1804.

" Mr. Pitt humbly begs leave to acquaint your Majesty, that he finds
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Lord Grenville and his friends decline forming a part of any arrange-
ment in which Mr. Fox is not included. Mr. Pitt hopes to be enabled

by to-morrow to submit, for your Majesty's consideration, the most

material parts of such a plan of Administration as, under these circum-

stances, he wishes humbly to propose."

Although Mr. Pitt was now in direct communication with the King,
he never moved unless in concert with the Chancellor, on whom he

chiefly relied for intelligence respecting the state of the King's health.

Thus he addressed him when the arrangements were complete, and only

required his Majesty's sanction:

York Place, Tuesday, May 8th, 1804.
" MY DEAR LORD,

" I shall be much obliged to you if you can send me a single line to

let me kno\v what accounts you have from the Queen's House this

morning. I shall be very desirous of seeing you in the course of the

day, and will endeavour either to find you near the House of Lords

between four and five, or will call on you in the evening. It will pro-

bably be desirable that I should see the King again to-morrow.
"
Ever, my dear Lord,

"
Sincerely yours,

W. P."

At this meeting the Ministry was settled, the King evidently being in

a state of mind in which, as a private man, he would not have been al-

lowed to sign an ordinary contract. When it was over, he thus addressed

Mr. Addington:
" Queen's Palace, May 9th, 1804, 48 m. past six, P.M.

" The King has this instant finished a long, but most satisfactory,

conversation with Mr. Pitt, who uill stand forth, though Lord Grenville,

Lord Spencer, and Mr. Windham have declined even treating, as Mr.

Fox is excluded by the express command of the King to Mr. Pitt. This

being the case, the King desires Mr. Addington will attend here at ten

to-morrow morning with the Seals of Chancellor of the Exchequer.
The King's friendship for Mr. Addington is too deeply graven on his

heart to be in the least diminished by any change of situation : his Ma-

jesty will order the warrant to be prepared for creating Mr. Addington
Earl of Banbury, Viscount Wallingford, and Daron Reading; and will

order the message to be carried by Mr. York to the House of Com-
mons for the usual annuity, having most honourably and ably filled the

station of Speaker of the House of Commons. The King will settle

such a pension on Mrs. Addington, whose virtue and modesty he ad-

mires, as Mr. Addington may choose to propose.
" GEORGE R."

The same evening Mr. Pitt thus addressed his confidant:
" York Place, Wednesday night, May 9th, 1804.

" MY DEAR LORD,
" I have had another interview to-day, not quite, I am sorry to say,

so satisfactory as that of Monday. I do not think there was any thing
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positively wrong, but there was a hurry of spirits, and an excessive love

of talking, which showed that either the airing of this morning, or the

seeing so many persons, and conversing so much during these three

days, has rather tended to disturb. The only inference I draw from

this observation is, that too much caution cannot be used in still keep-

ing exertion of all sorts, and particularly conversation, within reasonable

limits. If that caution can be sufficiently adhered to, I have no doubt

that every thing will go well; and there is certainly nothing in what I

have observed, that would, in the smallest degree, justify postponing

any of the steps that are in progress towards arrangement. 1 am, there-

fore, to attend again to-morrow, for the purpose of receiving the Seals,

which Mr. A. will have received notice from his Majesty to bring. If

I should not meet you there, I will endeavour to see you afterwards at

the House of Lords.
" I am, my dear Lord,

" Ever sincerely yours,
W. PITT."

The following day the change of Government formally took place,
and Lord Eldon was confirmed in his office under the new chief. " The
upshot of the whole intrigue is, that Mr. Pitt shoves r ,, iorn i
,t A , ,. f , c

i u i i [MAY 10, 1804.1
Mr. Addington out of his place, winch he takes

himself, and retains his coadjutor in the business as Chancellor,
' his

(till/
within the besieged garrison, who opened the gate to him under

the doud of night while the rest slept.''

I add Lord Eldon's own account of his part in the transaction, as re-

corded in his autobiography, entitled the tk Anecdote Book," showing
with what caution this work is to be perused; for he would represent
that the King was quite recovered when the change took place he en-

tirely suppresses his own previous intercourse with Mr. Pitt, as if the

idea of this Minister's return had originated in a spontaneous order of

the King requiring an immediate interview and he would induce a

belief that, after Mr. Pitt was installed, it became matter of delibera-

tion whether he himself should continue Chancellor whereas all man-
kind must now believe that this was as well understood between them,
as that George III. should continue on the throne:

" When Mr. Addington went out of office, and Mr, Pitt succeeded

him, the King was just recovered from mental indisposition. He or-

dered me to go to Mr. Pitt with his commands for Mr. Pitt to attend

him. I went to him, to Baker Street or York Place, to deliver those

commands. I found him at breakfast. After some little conversation,
he said, as the King was pleased to command his attendance with a

view to forming a new Administration, he hoped 1 had not given any
turn to the King's mind which could affect any proposition he might
have to make to his Majesty upon that subject.. I was extremely hurt

by this. I assured him I had not; that I considered myself as a gen-
tleman bringing to a gentleman a message from a king; and that I should

* Law Review, No. xi. p. 264.
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have acted more unworthily than I believe myself capable of acting, if

1 had given any opinion upon what might be right to his Majesty. Mr.

Pitt went with me in my carriage to Buckingham House, and, when we

arrived there, he asked me if I was sure his Majesty was well enough
to see him. I asked him whether he thought that I should have brought
him such a message if I had any doubt upon that, and observed that it

was fortunately much about the hour when the physicians called; and,

it turning out that they were in the house, I said he might see them in

an adjoining room. He asked me to go with him into that room. After

what had passed, I said I should not do so, and that it was fit that he

should judge for himself, and that I should be absent. He then left me,

and, after being with the physicians a considerable time, he returned,

and said he was quite satisfied with their report, and expressed his

astonishment at what he had heard from them: that he had learnt, he

thought from unquestionable authority, only the day before, that I never

had seen the King but in ihe presence of the doctors or doctor who attended

him on account of his mental health. He intimated that this was in-

telligence which had come from C n House, and which he had now
learned was utterly devoid of truth. He was soon after introduced to

the King, and he remained with his Majesty a considerable time. Upon
his return he said he found the King perfectly well that he had ex-

pressed his full consent to Lord Grenville's being a part of the new

Administration, but that all his endeavours to prevail upon his Majesty
to consent to Mr. i

?ox also being a member of it had been urged in vain

in the course of a long interview-and conversation. It is well known
that Mr. Pitt was obliged to form an Administration without eilher.

" After Mr. Pitt had formed the rest of his Administration, he con-

versed with me as to remaining Chancellor. I told him that I must first

know whether he had any reason to believe that it had been necessary

10 ask me whether I had given any turn to the King's mind that could

affect any proposition he had to make to the King. He said, that when

he left his Majesty he was convinced that nothing had passed between

his Majesty and me relative to the formation of an Administration, as

to any person who should or should not form a part of it; and that, if I

desired it, he would give me a written declaration, in any terms which

would be satisfactory, that he had no reason to think that I had in any

way influenced his Majesty's mind. I told him that what he had said

was enough."
But, conscious that his plotting against Mr. Addington could not be

concealed from the world, and that, pritna facie, he was liable to til--

accusation of treachery, he was ever after indefatigable in repeating the

assertion that he was the "King's Chancellor," and not Mr. Addinir-

ton's. He harped upon his promise to accept the Great Seal, when he

was made Chief Justice of the Common Pleas: he said, "Upon the

duty of a subject to obey the commands of the Sovereign as to accept-

ing office, I have some notions that, [ believe, are much out of fashion ;"

and he declared, "With respect to the Chancellorship, I was indebted

for that office to the King himself, and not, as some supposed, to Mr.
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zXddington, and as some of Mr. Addington's friends supposed." But if

\ve give entire credit to these representations, they in no degree mitigate
the censure due to his indirect proceedings ; for the duties of his situa-

tion were the same, however he obtained it; and no degree of royal fa-

vour could entitle him to deceive a colleague who placed implicit confi-

dence in his honour.*

Lord Eldon must, at all events, be allowed to have been a most con-

summate master of political intrigue; and, always persuading himself that

his objects were laudable, he gained them without any unnecessary ar-

tifices. On this occasion, although thwarting the royal wishes, he con-

trived to persuade the King that he lived but to obey him
;
and when

Mr. Addington had by his means been violently torn from the King's

embrace, his Majesty was more than ever charmed with the Chancel-

lor. At the end of the first week of the new regime, thus wrote the

delighted and deluded Sovereign :

" Queen's Palace, May 18th, 1804, 5 m. pt. 10, A. M.

"The King having signed the commission for giving his Royal As-

sent, returns it,to his excellent Lord Chancellor, whose conduct he most

thoroughly approves. His Majesty feels the difficulties he has had, both

political, and personally to the King;t but the uprightness of Lord El-

don's mind, and his attachment to the King, have borne him with credit

and honour, and (what the King knows will not be without its due

weight) with the approbation of his Sovereign, through an unpleasant

labyrinth."

Commissions continued to be signed by the King for passing bill?, and

all other acts of state were done in his name, in the ordinary course of

business; but the following two letters show that the Chancellor still

acted on his distinctions between his Majesty's natural and political

capacity :

The Duke of York to Lord Eldon.

" Horse Guards, May 25th, 1804.

"MY DEAR LORD,

"Having missed the pleasure of seeing your Lordship to-day as I had

intended, I trust that you will excuse my troubling you with this letter,

to put you in mind of the necessity of speaking as early as possible to

his Majesty upon the propriety of the Queen's keeping his birthday at

St. James's ; as, if it is not announced in the Gazette to-morrow night,

* "However the debilitated energies of the country might demand that some

change should be wrought suddenly, however the tottering mind of the King
might require that the change should be wrought quietly, still it would have been

more analogous to the ordinary principles and common conduct of gentlemen if

he had himself retired from the Ministry when he considered it too weak to serve

the country efficiently, before he entered into a secret negotiation, which might
end, as it did end, in its subversion." W. E. Surtees, p. 103.

From my admiration of Mr. Pitt's character and early career, I am concerned

to find that he is so deeply implicated in Lord Eldon's treachery to Mr. Adding-
ton. C. t Sic.

VOL. VII. 11
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persons who mean to appear at the drawing-room will not have time

to prepare their dresses. I am afraid, from what I have heard, that things
were not comfortable at the Queen's house this morning, and wish that

you would enquire of Sir Francis Milman and Dr. Simmonds before

you go in to the King, as he seems to dwell much upon the illegality of

his confinement, and is not aware of the dreadful consequences which

may attend him if any unfortunate circumstance can be brought forward

in Parliament.
" Believe me ever,

"My dear Lord,
" Yours most sincerely,

"FREDERICK."

Mr. Pitt to Lord Eldon.

"Bromley Hall, Saturday evening, May 26th, 1804.

" MY DEAR LORD,
"As I was leaving town this evening I learned (in a way on which I

can entirely depend) some circumstances of a conversation in one of the

audiences on Thursday, which seem very alarming. The topics treated

of were such as did not at all arise out of any view (right or wrong) of the

actual state of things, but referred to plans of foreign politics, that could

only be creatures of an imagination heated and disordered. This part

of the discourse, however, though commenced with great eagerness, was

not long dwelt on, and in the remainder there was nothing in substance

wrong. This information has been given me, as you may imagine, in

strict confidence; but I desired and received permission to communicate

it to you, and to mention it to Dr. S. I will tell you the name of my
informant when I see you, and you will probably not find it difficult to

guess him in the mean time. There is nothing very material to be

known as to the particulars (as far as it strikes me,) except that they re-

lated to plans, political and military, about the Netherlands. I mention

thus much now, because it may enable you to learn from Dr. S. whether

any thing has before passed on this point. I would have endeavoured

to see you in town to-morrow morning, but I understand you will be

setting out early to Windsor. On your return, either that evening or

Monday morning, I shall be very anxious to see you at any hour that

suits you best, and will beg you to send to Downing Street to let me
know.

"Ever, my dear Lord,

"Sincerely yours,
" W. PITT."

Even so late as the 30th of June, the King wrote a letter to the Chan-

cellor i n which, after lamenting that business in Parliament had been

protracted to so late a period of the session, he says,
" But, in truth,

part of this must inevitably be laid this year to the door of the King's

long, tedious, and never-ending confinement, which has thrown much

perplexity in every quarter, but which he is resolved, with the protec-

tion of Divine Providence, carefully to avoid in future." The determi-
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nation to avoid "confinement" in future, rather seems to indicate a pre-
sent necessity for it. However, his Majesty's health soon after rallied

greatly, and, till his attack in the year 1810, when he was permanently
disabled from performing any of the functions of royalty, he displayed
the same acuteness and vigour of intellect, as well r ion -i

. i i u i i r i r ,- [A.D. 1804-1806.
I

as mental activity, which had formerly distin- L

guished him ever devoted to what he considered his duty but ever re-

taining the prejudices of education which led to the misfortunes of his

reign.

During the remainder of Mr. Pitt's life, Lord Eldon was not very

conspicuous in politics. I do not think he was at all consulted about

foreign affairs, and he is not answerable for the new continental coali-

tion against France, which ended in the capitulation of Ulm and the

battle of Austerlitz. He took some part in the proceedings of the House
of Lords, but these were not very important, as the Whig leaders had
in a great measure seceded from parliament. He ineffectually opposed
the Bill for disfranchising Aylesbury, and giving the right of election to

the adjoining hundreds,* he succeeded in throwing out the bill for the

abolition of the slave trade,t and he strenuously opposed all relaxation

of the law of imprisonment for debt, which in its then state he con-

tended was essentially necessary for our prosperity as a commercial

nation.^
The question of Catholic Emancipation being started, on a petition

from the Roman Catholics of Ireland, he made a long speech against it

bringing forward very boltlly the religious principles to which he ever

after most steadily adhered. He maintained that whatever was required

by toleration had already been conceded to the Roman Catholics, and
that their numbers should be disregarded, the legislature looking only to

the reasonableness of their demands. He argued that the Roman Ca-
tholics of Ireland were highly favoured, as they had a greater latitude

in the form of their oath of allegiance than was allowed to the Protes-

tant Dissenters of England ; for the Irish Roman Catholics were re-

quired only to swear allegiance to the King and his family, whereas the

form of the English oath was, to the King and his family, be.ins; Pro-
testants. The British Constitution, he contended, was not based upon
the principles of equal rights to all men indiscriminately, ,- icn^ i

but of equal rights of all men conforming to, and com- L

plying with the tests which that Constitution required for its security.

By such arguments he carried with him a majority of 178 against 49.
[j

Lord Eldon was employed during the summer and autumn of 1804,
and the spring of 1805, in a very difficult negotiation between the King
and the Prince of Wales, who had long been at open enmity with each

other. The spirit in which it was begun by his Majesty, may be dis- \

covered by a note to the Chancellor, in which he says, "Undoubtedly
the Prince of Wales's making the offer of having the dear little Char-

* 2 Parl. Deb. 517, 532, 681-82. t H>. S31. J Ib. 1130.

4 Parl. Deb. 783. H Ib, 843.
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lotte's education and principles attended to, is the best earnest he can

give of returning to a sense of what he owes to his father, and indeed to

his country, and may to a degree mollify the feelings of an injured
father; but it will require some reflection before the King can answer
how soon he can bring himself to receive the publisher of his letters."*

The Chancellor prevailed upon the King to agree to an interview, but

afterwards received a note from him annexing this proviso that "no

explanation or excuses should be attempted by the Prince of Wales, but

that it should merely be a visit of civility, as any retrospect would

oblige the King to utter truth which, instead of healing, must widen the

breach."t The Prince agreed to these terms, but, before the appointed
time arrived, became deeply wounded by discovering what he consi-

dered undue partiality in favour of the Princess of Wales. His Majesty
had written another note to the Chancellor, containing the following

expressions respecting her Royal Highness: "In the interview he

had yesterday at Kew with the Princess, her whole conduct and lan-

guage gave the greatest satisfaction. She will entirely be guided by
the King, who has directed her to state whatever she pleases to the Lord
Chancellor as the person alone to be trusted by her in any difficult oc-

casions that may arise. She is deserving of every attention, and there-

fore strongly recommended by the King to his Lord Chancellor." The
Chancellor in consequence having spoken favourably of the Princess to

the Prince, his Royal Highness positively refused to meet the King,
and desired that the Chancellor would carry a message from him to hii

Majesty to that effect. The Chancellor venturing on expostulation, the

Prince replied, "Sir, who gave you authority to advise me?" Lord
Chancellor: "I express very sincere regret that I have offended your
Royal Highness by doing so; but then, Sir, I am his Majesty's Chan-

cellor, and it is for me to judge what messages I ought to take to his

Majesty: your Royal Highness must send some other messenger with

that communication; I will not take it." It was agreed that the Chan-
cellor should write to the King to put off the interview on the ground
of the Prince being much indisposed, as we find by the following note

from his Majesty to his Chancellor:

" Kew, Aug. 22d, 1804, 10 m. past one, p. M.

"The King, soon after his arrival here with the Queen and his

daughters, found the Dukes of Kent and Cambridge, since which, the

Lord Chancellor's letter has been brought by a servant of the Prince

of Wales. The King authorizes the Lord Chancellor to express to the

Prince of Wales his sorrow at his being unwell; that, in consequence
of this, his Majesty will postpone his interview with the Prince of Wales
until his return from Wey mouth; and then, as was now intended, it will

be in presence of his family at Kew, of which the Lord Chancellor will

be empowered to give due notice to the Prince of Wales.
"GEORGE R."

After the King's return from Weymouth, an interview did take place,

'
18th July, 1804. t 20th Aug. 1804.
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between him and the Prince, which his Majesty declared "was every

way decent, as both parties avoided any subjects but those of the most

trifling kind." And, after a long and tedious negotiation, the Chan-
cellor succeeded in bringing about an arrangement, whereby the care

of the Princess Charlotte was transferred to the King, although his Ma-

jesty and the Prince of Wales still continued in a state of irreconcilable

hostility.*
Lord Eldon had a difficult part to play during these altercations; but,

although naturally unwilling to make an enemy of the Heir Apparent,
he seems to have conducted himself with becoming spirit, if not always
with the best tact. In Lord Malmesbury's Diary we have the follow-

ing account of a fracas between him and the Prince, which must have

happened soon after. Lord Eldon said to the Prince,
" The Princess

hoped her dignity and comfort would be attended to." Prince: " I am
not the sort of person to let my hair grow under my wig to please my
wife." Lord Eldon (respectfully but firmly:) "Your Royal Highness
condescends to become personal. I beg leave to withdraw." He ac-

cordingly bowed very low, and retired. The Prince, alarmed at this,

could find no other way of extricating himself than by causing a note

to be written the next day to Lord Eldon, to say that " the phrase he

made use of was nothing personal, but simply a proverb a proverbial

way of saying a man ivas governed by his wife." Lord Malmesbury
adds, "Very absurd of Lord Eldon, but explained by his having literally

done what the Prince said."t It was then little expected that George
IV. would call Lord Eldon his Chancellor, and address him by the fa-

miliar and endearing sobriquet of "Old Bags."
In the midst of these distressing disputes in the Royal Family, to

which it will be my painful duty ere long to return, it is refreshing to

find the following letter to the Chancellor from another son of the King,
who seems uniformly to have conducted himself with propriety in all

the relations of public and domestic life:

The Duke of Kent to Lord Eldon.
"
Saturday morning, Feb. 9th, 1805.

Kensington Palace.
" MY DEAR LORD,

" Fearful lest your Lordship should, in the multiplicity of business in

which your time is so much engaged, forget what I did myself the plea-
sure of saying to you (relative to my attendance in Parliament) on the

day when the session was opened, and from that cause, that I may at

any time be absent, when my presence would have been wished for by

* "The Prince declared a statement that he would not see the Chancellor to

be 'a strange fabrication of the King;' while the King declared that 'fair dealing
was the honourable line to combat misapprehension, chicane, and untruth;' and
thus concluded his last missive on the subject: 'The Lord Chancellor is desired

to take a copy for the King of this returned paper of instructions, and prepare the

paper to be transmitted to the Prince of Wales, who certainly means further chi-

cane.* " Lord Malmesb., 10th March, 1805.

t Vol. iv. p. 223.
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his Majesty's Government, I now do myself the pleasure to address

you these lines, in order to repeat my readiness to attend in the House

of Peers, whenever your Lordship is so good as to send me the slightest

direct intimation that my appearance is wished for. In doing this I am
anxious your Lordship should understand, that I am actuated by that

principle I have ever professed, of supporting the King's Government,
and never taking any part in political disputes, for which I have the

utmost abhorrence, and indeed am less fit than any other member of the

House, having never given my attention to any other pursuit but that

of my own profession. The King is my object: to stand by him at

all times, my first duty and my inclination; and I think I cannot prove
this more strongly, than by pledging myself, as I did when first I re-

ceived my peerage spontaneously, always to support his servants, where

my feeble voice could be of use. I have ever acted up to this profession,
and 1 ever will; but it is not my system to attend Parliament otherwise;

therefore, I solicit to be informed by your Lordship, when I am wanted,
that I may not then be absent. Having said this, I now beg leave to

add, that, as the King remains at Windsor till Tuesday the 19th instant,

it is my wish to be a couple of days with him in that time, and I there-

fore am anxious to learn from your Lordship if I shall be wanted in

the course of the next week, and on what days, so as not to be from

here on such as you shall name.
"With a thousand apologies for this intrusion, and sentiments of the

highest regard and esteem, I remain,
" My dear Lord, ever yours,

" Most faithfully and sincerely,
"EDWARD."

Towards ths close of this session of Parliament, the Ministry was in

a very unprosperous condition. The strength which it had gained by
Mr. Addington being prevailed upon to forget his wrongs, and to accept
a peerage and a seat in the Cabinet, was more than counterbalanced by
the vote of the House of Commons against Lord Melville, in conse-

rT . -, quence of which that minister was dismissed from office,
1 JUNE, 180o. ji- r.i r- /' -i T iJ and his name was struck out of the Privy Council. Lord

Eldon had now the prospect of presiding in the House of Lords on the

trial of his former colleague; but prior to his resignation of the Great

Seal the preliminary arrangements had not been completed, and he

was only called upon to give his opinion respecting the Bill for indem-

nifying the witnesses, when he very properly laid down, that "liability

I-T m lorvc n to a civil action was no sufficient reason for a refusal
[JULY 12, 1S05.1 , 4

. .
,J to answer a question,'' and the indemnity was con-

fined to criminal proceedings.* At last, to the reat relief of the Go-

vernment, Lord Eldon, under a commission from the King, pronounced
the prorogation.

Before Parliament met again, death had committed ravages which

deeply affected him, both in domestic life and as a public character.

* 45 Geo. 3, c. 126.
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lie had the heavy misfortune to lose his eldest son, to whom he was

tenderly attached as his first-born, and, for ten years, his only child,

who, about a year before, had been married to an amiable young lady,
now in an advanced state of pregnancy, and who, though not of bril-

liant talents, had ever been most exemplary in his conduct, so that Pope's
lines on the son of Lord Chancellor Harcourt might well have been ap-

plied to him :

" Who ne'er knew joy but friendship might divide,
Or gave his father grief but when he died."

I am afraid that Lord Eldon not unfrequently pretended to deep sen-

sibility when his heart was unmoved : but the following letter, written

by him to Sir William, speaks the genuine language of nature, and

touchingly shows the anguish of a bereaved parent:

" December 24th.

"MY EVER DEAR BROTHER,
*' With a broken heart 1 inform you that, before I had written the last

paragraph of the letter I sent by this-day's post, my poor, dear, dear

John was no more. I am so distressed, and all around me is such a

scene of distraction and misery, that I know not what to do. May God

Almighty preserve you and yours from what we suffer ! His mother is

living in my arms out of one hysteric into another, and his poor widovr

is in a slate which can neither be conceived nor described. For my-
self, I am your ever ever affectionate, but ever ever unhappy brother,

"ELDON."

Sir William hurried to the house of mourning, and wrote to his

daughter an affecting account of what he beheld :
" Her (Lady Eldon's)

grief is still as wild and passionate as ever, without the least abatement.

She takes hardly any sustenance, and is falling away in such a degree,
that I should not be surprised at any consequences that were to follow

from the decay of her strength. It is impossible to describe the degree
in which my brother is worn down by the constant attentions he is

obliged to pay to her. She will hardly suffer him to be out of the room,

and, during the whole time he is there, he is a witness to the indulgence
of such sorrow as it is quite impossible for any man to stand. He is

much affected in his health."

Lord Eidon met with a sympathy on this melancholy occasion, and

he received letiers of condolence from Mr. \Vilberforce, Lord Ellen-

borough, and many other friends. Even Mr. Pitt, although struck by
the illness which proved fatal to him, and still more depressed by the

fatal result of his measures for humbling the power of Napoleon, thus

wrote to Sir William Scott :

Bath, Dec. 27th, 1805.
" Mv DEAR SIR,

" It is with great regret I break in upon you in the moment of a ca-

lamity in which you so nearly participate ; but I feel too deeply for the

loss which the Chancellor and all his family have sustained, not to be
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anxious to inquire how he and they support themselves under this heavy
affliction. I know how vain every topic of consolation must be in the

first impression of so much just sorrow, but I trust lie will gradually
find the relief, which even the sympathy and affection of his friends

cannot administer, in the resignation and fortitude of his own mind.
You will, I am sure, pardon my giving you this trouble, and will oblige
me much by any account you can give me. I much wish he may be
induced to try for a time the benefit of change of scene, and of a place
of quiet.

" Believe me, my dear Sir,
" With great truth and regard,

41 Most faithfully and sincerely yours,
" W. PITT."

Lord Eldon was necessarily recalled to the discharge of his public

f IftOfil
Duties D7 tne very embarrassed state of public affairs.

'J Parliament was to meet on the 21st of January, and
when that day approached, Mr. Pitt, broken-hearted, having returned

from Bath to his house at Putney, was known to be dyinof. In the

midst of the deepest gloom, the session was opened by a speech which
Lord Eldon delivered to the two Houses as Lord Commissioner, and a

generous forbearance was exhibited by the Opposition. On the 23d
of January, the proud spirit of the Premier took its flight to another

sphere of existence ; and there really seems to have been more solici-

tude to do honour to his memory by voting a public funeral for his re-

mains, and money to pay his debts, than to struggle for the power which
was in abeyance. All parties were now disposed to look upon him as

a noble-hearted Englishman, who had ever been the champion of his

country; and while the partialities of many dwelt upon his efforts against
French conquest and French principles, others remembered his early

struggle in the cause of reform, and, justly asserting that he had always
been true to the principles of free-trade, and that if not thwarted by
bigotry he would have united Ireland to England by the indissoluble

bond of affection, they palliated his encroachments on the Constitution,

and the persecution of his old associates, by the pressure to which he

was subjected, and the unknown dangers arising out of the great revolu-

tionary movement then in operation over the world.

But a ministry must be speedily formed. I do not find that at this

crisis Lord Eldon at all moved in any intrigue to patch up a Tory
Government, or to exclude Mr. Fox. Either unnerved by domestic

sorrow, or submitting quietly to what appeared to be an inevitable mis-

fortune, he seems passively to have looked on while Mr. Fox and Lord
Grenville were forming their arrangements, and to have made no attempt
to retain the Great Seal.

On the 3d of February he announced his resignation, and said that he

should not sit in the Court of Chancery after the following day. In.

rising to quit the chair on the 4th, he thus, in a tremulous voice and with

real emotion, addressed the Bar;
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"Before I take leave of this Court, I wish to address a few words to

you, gentlemen, expressive of the feelings I entertain for the respectful

attention I have on all occasions experienced from you. I had doubted

whether the more dignified manner of parting would not be simply to

make my bow to you, and retire; but observing that I have been repre-

sented, yesterday and the day before, to have addressed you on the sub-

ject, I shall not resist the impulse I feel to say a few words. I quit the

office I hold without one painful reflection. Called to it by authority of

those whom it was my duty to obey, I have executed it. not well, but

to the extent of my humble abilities, and the time which I have been

able to devote to it; and I enjoy the grateful feeling that there is no suitor

of this Court who can say I have not executed it conscientiously. There

is yet, however, one painful emotion by which I am assailed it is the

taking leave of you. In retiring into private life, I am upheld by the

hope that I shall carry with me the continued esteem of a profession,
for which I feel an attachment that will descend with me to the grave.
For the great attention, respect, and kindness I have always received

from you, accept, gentlemen, my sinrerest thanks, accompanied by my
best wishes for your long continued health and happiness, and uninter-

rupted prosperity."
In the evening of the same day he thus wrote to his wife, showing

the high self-complacency which stuck by him to his last hour:

"DEAR BESSY,
"I took leave of the Court of Chancery this morning: I don't mean

to go to the woolsack in the House of Lords to-morrow, or any more.

I am to resign the Seal at two o'clock on Friday." "I cannot

describe my own situation in point of health and feeling otherwise than

as excellent, as that which a man has a right to possess, who, having
done his duty to God, his King, and to every individual upon earth, ac-

cording to the best of his judgment, has a right to support himself under

heavy afflictions by the consciousness of proud and dignified integrity."

The transfer of the Great Seal took place at the Queen's house on

the 7th of February. In a narrative which he wrote at the time, he

merely said,
" When his Majesty took the Seal from my hands, his

Majesty's demeanour and assurances were in all respects satisfactory to

me." But he afterwards stated, in his old age, "The King appeared
fora, few moments to occupy himself with other things; looking up
suddenly, he exclaimed,

*

Lay them down on the sofa, for I cannot and

I will not take them from you. Yet I admit you can't stay when all

the rest have run away.'
'

The ex-Chancellor certainly carried with him the respect of the Bar

and of the public. For five years he had presided in the Court of

Chancery with consummate ability. In spite of the doubts and delays

by which his usefulness was so much marred, the business of the Court

had been transacted very satisfactorily, and there was yet no such accumu-
lation of arrears as called forth the complaints which disturbed his second

Chancellorship. The appeals in the House of Lords he had with hardly
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any assistance decided in a manner which pleased the English and the

Scotch still more.

He gained popularity by puffing himself (which he was never slow

lo do upon any subject) respecting the reform he introduced in consider-

ing the Recorder's Report of prisoners capitally convicted at the Old

Bailey.
" The first time I attended," he said,

"
I was exceedingly shocked

at the careless manner in which the business was conducted. We were
called upon to divide on sentences affecting no less than the lives of men,
nd yet there was nothing before us to enable us to judge whether there

had or had not been any extraordinary circumstances; it was merely a

recapitulation of the judge's opinion and the sentence. I resolved that I

never would attend another report without having read and duly con-

sidered the whole of the evidence of each case ; and I never did. It was
a considerable labour in addition to my other duties, but it is a comfort

to reflect that I did so, and that in consequence I saved the lives of several

individuals." We know on undoubted authority that he did take great

pains with this department of his duty, but he surely very unjustly dis-

parages his predecessors and his colleagues, and there is no reason to

suppose that such men as Lord Kenyon and Lord Ellenborough could

be so grossly negligent and reckless as he describes them.

Erskine was now Chancellor. " All the Talents" were in their palmy
state, and the old Tory party, which was soon to recover power and to

retain it many years, seemed extinguished. Lord Eldon did not by any
means relish his position. He had a pension of 4000/. a year, under the

recent Act of Parliament;* but this was a poor consolation to him for

the loss of the profits of the Great Seal, and he thought to himself that

if he had continued at the Bar he should have been in possession of a

much larger income.

CHAPTER CXCIX.

CONTINUATION OF THE LIFE OF LORD ELDON TILL HE WAS RESTORED TO

THE WOOLSACK.

I COULD have wished to relate that our ex-Chancellor now eagerly

f ifw ~1
resume(^ nis classical studies, and tried to discover what

'J had been going on during the last thirty years in the

literary world, but he spent his time in poring over the newspapers,
and gossiping with attorneys, in whose society he ever took great de-

light.
" The form of the ex-Chancellor was then often seen to haunt

the Tnns of Court, the scenes of his departed glory ; and often would

lie drop in to the chambers of his old friends, and, in the enjoyment of

his pleasing conversation, make others as idle as himself."! He says

that he now again read over " Coke upon Littleton ;" but he certainly

* 39 Geo. 3, c. 110. f W. E. Surtees, p. 105.
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did nothing more, while he remained out of office, to enlarge his mind

or to improve his taste. He found no delight in leisure, even for a lit-

tle month, and he was more and more eager for his return to office.

At first he was sanguine, from the King's known dislike to Mr. Fox;
hut he was dreadfully alarmed hy reports, which from time to time

reached him, that the new foreign secretary was rapidly doing away
with the prejudices against him in the royal bosom, and was likely to

become a favourite at court.

He did not speak often in Parliament from the Opposition bench ;

bnt he censured the appointment of Lord Ellen- rlvr IOOPI
i .u u- fi .r.i-1 I

MARCH o, louo
borough to a seat in the Cabinet while at the head L

of the criminal law. With mildness of manner and apparent candour,

"that such an arrangement was not illegal, he admitted: and he would

not say that it was unconstitutional; but he thought it inexpedient, be-

cause it tended to excite a suspicion of political partiality in the ad-

ministration of justice. It was observable that Lord Mansfield, whose

case formed the solitary precedent, had become extremely unpopular
after his entrance into the councils of the government; and the jealousy
which then arose in the minds of the people, however ill-founded, had

been sufficient to weaken the confidence which ought ever to be re-

posed in a judge. Lord Eldon declared himself persuaded that a

tenure of a seat in the Cabinet would not in the slightest degree affect

the purity of Lord Ellenborough's judicial administration; but he

thought, that, for the satisfaction of the country at large, it was un-

desirable to have the Lord Chief Justice in such a position; and he

trusted that, on reflection, the learned Lord himself would not wish to

retain it. It would not be proper that the same individual should act,

first as a minister to institute prosecutions for treason and sedition, and

afterwards as the judge to preside at the trials. A Lord Chief Justice,

it was true, might, in such cases, absent himself from the Council, or

delegate the trial at law to some other judge; but in either of these

cases he abandoned some duty appertaining to one of his two appoint-
ments. There might occur prosecutions, not for offences affecting the

general foundations of government, but for mere libels on the party in

office; and tin? per.-on accused, in any such case, would never be satis-

fied of the fairness of his trial, if the presiding judge were a member of

the Cabinet directing the prosecution. Lord Eldon added, that he had

himself been connected with Lord Ellenborough for nearly thirty

years, by the sineerest friendship: and even if he could suppose that

this personal regard could be at all weakened by any thing which he

had then said, still he felt himself so strongly impelled by a sense of

duty, that he could not refrain from expressing his opinion. He con-

cluded by a suggestion that the best way of disposing of the matter

would be to leave it to the consideration of Lord Ellenborough himself;

and he was convinced that his noble friend would arrive at that result

which would be satisfactory to the feelings of the public as well as to

his own."*
G Parl. Deb. 2G3.
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During the trial of Lord Melville's impeachment, Lord Eldon did

not take any active part in examining the witnesses, or arguing ques-
tions of evidence, Lord Chancellor Erskirie here having a decided ad-

vantage over him. When it caine to the verdict, he said NOT GUILTY,
on all the charges, although on one or two of them he was in a narrow

majority.
The session having passed off prosperously for the new Government,

ro , -. the hopes of the opposition were revived by the
SEPT, 13, 1800.1 i .,

'
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death of Mr. Fox; but the Whigs all rallied under

Lord Grenvillc, and it seemed as if the King himself had gone over

to them, for he consented to a dissolution of Parliament for the purpose
of giving them strength. Although the existing House of Commons
had been very quiescent, it was known to be of good Tory materials,

nnd ready on the first opportunity to stand up for the restoration of

Tory rule. The Tory leaders had not dreamed that the King, who
had so reluctantly parted with them, would consent to Parliament being

prematurely disbanded. It was only four years old; and, since the

passing of the Septennial Act, nearly a century ago, there had not been

an instance of a dissolution till the Parliament had completed its sixth

session, with the exception of the precedent set by Mr. Pitt in 1784,
considered necessary from the difference between the two Houses, and
the rebellion of the House of Commons against the King and the

people.
In the whole history of Lord Eldon's life there is nothing more ex-

traordinary than the effect which the news of this measure produced
upon him. Not only did he suspect that Canning and many Pittites

were going over, but he thought and wrote most unkindly, and I must

say most disrespectfully and irreverently, of his " dear old master,

George III.," who, while favouring him, had been, and again became,
the God of his idolatry. Thus he pours out his indignation to his

brother, Sir William Scott :

" I am not in the least surprised at what you say about C. I have
for some time thought that much less than a dissolution would serve

him as a cause of separation, and I suspect that Lord G. has known
him so well as by flattering his vanity on the one hand, by making
him the person of consequence to be talked with, and alarming that

vanity on the other, by disclaiming intercourse through any body with

the Pittites as a body, to make him the instrument of shaking, among
the Pittites, that mutual confidence which was essential to give them

weight, and thus to keep thorn in the state of a rope of sand till a dis-

solution, when he won't care one
fig for them all put together. The

King's conduct does not astonish me, though I think it has destroyed
him. His language to me led me to hope better things; and, in charity,
I would suppose from it, that his heart does not go with his act. But
his years, his want of sight, the domestic falsehood and treachery
which surround him, and some feeling, (just enough, I think) of resent-

ment at our having deserted him on Mr. Pitt's death, and, as to rnyxelf

particularly, the uneasiness, which, in Ms mind, (he presence of a per-
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son who attended him in two fits of insanity excites, have conspired
to make him do an act unjust to himself. I consider it as a fatal and

final blow to the hopes of many, who have every good wish of mine.

As to myself personally, looking at matters on' all sides, I think the

Chancellorship would never revert to me, even if things had taken

another turn, and it is not on my own account I lament the turn they
have taken. As to any other office, I could have no motive, on my
own account, to wish for any, and, witli a disposition to co-operate for

the good of others who have public objects, I have only to pray God
to continue me, if it be His pleasure, the other sources of happiness of

a private kind. I have had a letter from Lord Redesdale, also very
dismal, and, in its contents about the Prince, like yours. The Duke
of Cumberland sent me a military express to inform me of the dissolu-

tion. Ever yours, affectionately,
" ELDON."

Can any one who reads this letter doubt that, if the Whig Govern-

ment had stood, George III. steadily supporting it, Lord Eldon would,

ere long, have personally assailed him; and, if his " dear old master"

had been reduced to the same situation in which he was in 1801 and

1804, would have denied his capacity to govern?
The ex-Chancellor had about the same time, probably in more

guarded language, unburdened his mind in a letter to the Duke of Port-

land. Fortunately, his Grace's answer is preserved :

"
Bulstrode, Nov. 26, 1806.

" I will add little to the length of this letter, except to contradict the

rumours you have heard of any intimation having been made to me,
either directly or indirectly, of H. M.'s sentiments upon any political

subject whatever. II. M. was pleased to come to this place on the

Saturday before the dissolution of Parliament, accompanied only by
the Queen and Princesses, and the Dukes of York and Cambridge;
.but not a syllable, or even allusion, to the present state of things, or to

the event then impending, (with which, however, I have some reason

to think he was at that time unacquainted,) except, if it can bear such

an interpretation, his repeatedly, for three or four times, expressing his

regret at having a good memory, and lamenting it as a serious misfor-

tune. Believe me, my dearest Lord, nothing can relieve my mind so

much as unburdening it to you in the present crisis. The friendship

I have for so many years experienced for you, teaches me to believe

that I cannot use any argument so likely to induce you to gratify my
wishes. I therefore conclude, with the most cordial assurances of re-

gard and attachment. Your Lordship's most faithfully, ever,
" PORTLAND."

The elections went strongly in favour of the Whigs, and Lord Eldon

really was in despair. Yet he judged it good policy that he should not

appear dejected, and that active preparations should be made for op-

posing the Government. In a long letter to Lord Melville, he says:
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"I had also for twelve months past, observed, not without grief, that

all my exhortations to plan, to union, to system, h:ul been thrown

avvny upon every body here. If they had not, I think I should at this

moment have seen a very different state of things. I certainly did

express strongly, at the Priory, my fears that the opinion expressed by
your Lordship (to which go much respect would be paid because it was
due to

it) upon this measure, would greatly augment the panic that ex-

isted, whilst it did not appear to me that it could do any good. Upon
the matter of fact (what this dissolution does prove as to the mind or

intention of any body concerned in it]
we may live to converse together;*

but whatever my belief of the actual mind and intention of any person
concerned in it may be, though you know I am no politician, I should

be deservedly thought an idiot, if I did not feel with what universality
it will be deemed to import that mind and intention which you think it

imports, and how impossible it is to give weight, generally, to any
grounds of belief to the contrary, unless they are furnished by acts or

declarations, for which it cannot be reasonable to look. That mischief,

great mischief, has been done, let the truih of the case be what it may
be, cannot be doubted. My poor opinion is, that it will he augmented,
and unnecessarily, if we act upon the supposition that it will not bear

dispute what ihe truth of the case is."t

But Lord Eldon placed all his hopes upon a scheme which had been

actively going on for some months, but which, being confined to a small

junto, he did not venture to state or hint at to Lord Melville, who pro-

bably would have strongly condemned it.

The Prince of Wales having laid certain charges, of a very serious

nature, touching the honour of his wife, before the King,four members
of the Cabinet, Lord Chancellor Erskine, Earl Spencer, and the Lords

Grenville and Ellenbbrough, were appointed commissioners to inquire
into the charges, with Sir Samuel Romilly, the Solicitor General, as

their secretary. They conducted the proceeding with a sincere anx-

iety to arrive at the truth, but not very regularly or discreetly, for they

gave the Princess no notice of what was alleged against her, and she

had no opportunity to contradict or to explain the evidence, which

placed her conduct in an equivocal point of view. It likewise turned

out that, in taking down the examination of the witnesses, they only
stated the substance of what each was supposed to have sworn not

* A very cautious but significant allusion to the King.
f He afterwards goes on to blame, very severely. Mr. Pitt's attempts to bring

in Mr. Fox. Lord Melville wrote him back a very manly answer, in which he

justifies what Mr. Pitt did; and having shown that no evil could have arisen if

the King had taken his advice, thus concludes :
"
Compare that state of the

King and country with the state of both now, and then judge of the wisdom and
rectitude of Mr. Pitt's views \" January, 1807.

\ This investigation originated in the advice of Lord Thurlow. See Sir Samuel

Romilly's Memoirs, ii. 140, 142, 144. Lord Grenville thought that the alleged
birth of a child "would render it impossible to avoid making the matter public,
and the subject of a parliamentary proceeding."
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giving the questions as well as the answers so that the exact effect of

their testimony could not be accurately judged of.*

The unhappy lady, when she heard from rumour of what was going
on against her, applied for advice and assistance to the ex-Chancellor,

who was delighted to become her patron; for he thought that he might

thereby please the King, who he believed secretly favoured her, although
his Majesty had sanctioned this investigation ; -he was pleased to

thwart the Prince, whom he regarded as a political enemy ;
he ex-

pected that an opportunity might arise for censuring the conduct of the

Ministers, and bringing unpopularity upon them for their attack upon
the persecuted Princess; and let us charitably suppose, that, con-

vinced of her innocence, he had something of a disinterested desire to

eee her righted. f Accordingly, a very intimate intercourse, both by
visits and letters, was established between him and her Royal Highness.
"Lord Eldon at that period would often dine with her at Blackheath ;

and to him she used to assign the seat of honour on her right hand.

In Germany it had not been the custom for gentlemen to help the ladies

near them to wine ; but each sex fill their own glasses at their option.

The Princess, however, as Lord Eldon related, used to reverse in some
sort our old English fashion in his favour; for she would quietly fill

his glass herself, and so frequently, that he seldom left her house

without feeling that he had exceeded the limits of discretion. Those
indeed who recollect the proverb, 'that though one man may take a

horse to the well, ten men cannot make him drink,' will moderate

their commiseration for the hard lot of the ex-Chancellor.";};

The following are two of the letters which she addressed to him,
before she heard of the result of the " Delicate Investigation."

"
Blackheath, June 24th, 1806.

" MY DEAR SIR,

"I must mention to your Lordship that the two letters from Lady
Douglas to Mrs. Fitz Gerald, which your Lordship saw on the oc-

casion, never to enter again to my house, (which would have been very

great proofs against Lady Douglas, and show her true character,) have

been taken out of my drawers, in which all the papers were, and upon
each was written what were the contents of each different parcel.

Yesterday, to my greatest astonishment, I missed that parcel. Every
search in the world has been made, in case my bad memory had led

me to put it in some other place; but I have not succeeded to find them,
and am led to believe, that the same person, who was able to take a

hundred pound note from Carlton House, could easily take this parcel,

* See Sir S. Romilly's Memoirs, iii. 92.

f It requires a considerable effort to make us ascribe to him much of good mo-
tive in his treatment of Caroline of Brunswick. Although at this time he main-
tained that she was the chastest and most injured of her sex, he afterwards said,

in confidence to Lord Grey, in reference to the charge now brought against her,
" My opinion is, and always was, that though she was not with child, SHE SUP-

POSED HERSELF TO BE WITH CHILD." Romilly's Memoirs, iii. 104.

t Surtees, p. 116.
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which was so great a proof against Lady Douglas's character. No
step has been taken by me to find out if he is the guilty one. In case

you wish to see me, 1 shall be very happy to receive you to-morrow,
or on Thursday morning, at any hour, and I beg to entreat of your
Lordship, to take it well into consideration, that it is quite impossible
for me to remain any longer silent upon this subject, in which my ho-

nour is so much implicated, and which is so much the talk of the public
at this moment, that I hope your Lordship will take it in the most se-

rious light, and to take some steps which will lead to my conclusion,
whatever it may be. My health, as well as my spirits, suffer too much
to be left any longer in suspense; and you, who have always shown

yourself as a sincere friend to me, will feel as I do upon this subject,
I remain for ever, with the truest sentiments of high regard, esteem,
and friendship,

" Your Lordship's sincere friend."

"Blackheath, July 25th, 1806.

"The Princess of Wales entreats and desires Lord Eldon to go as

to-morrow to Windsor, and ask an audience of his Majesty, and deliver

to his Majesty the enclosed letter. The Princess is under very great

apprehension, that the report made from the examination, to his Ma-

jesty, has not been fairly and literally delivered to his Majesty. She
wishes for that reason that Lord Eldon should verbally explain, and

open his eyes on the unjust and unloyal proceedings of his Ministers.

The Princess cannot help thinking that his Majesty has been led into

error, otherwise he would have by this time shown his usual generosity
and justice, by declaring the princess's innocence. The Princess is

quite resigned to her cruel fate, from the period that her honour was in

the hands of a pack of ruffians, and who are only devoted, and slaves,

to her most inveterate enemy. The Princess hopes that on Sunday
Lord Eldon will be able to give her a satisfactory account of the recep-
tion he received of his Majesty, and the Princess has been now for seven

weeks in the most dreadful and tormenting suspense. The Princess

will be very much obliged if Lord Eldon will do her the favour of losing
no time for setting off for Windsor and of seeing the King. The
Princess senjls to his Lordship the letter to the King for his perusal.
If he should wish to alter any part in the letter, the Princess desires

that Lord Eldon would mark it down and send it back; the Princess

would in less than an hour send it to him again.
"The Princess remains, with the highest esteem and regard, his Lord-

ship's most sincere friend, "C. P."

The Report of the Commissioners to the King, dated the 14th of

July, 1806, acquitted the Princess of the charge that she had given birth

to a child long after her separation from her husband, but stated "that

evidence had been laid before them of other particulars respecting the

conduct of her Royal Highness, such as must, especially considering
her exalted rank and station, necessarily give occasion to very unfavour-
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able interpretations."* On the llth day of August a copy of tins Re-

port was sent to her by Lord Chancellor Erskine, with an intimation

that "she was to be admonished by his Majesty to be more circumspect
in her conduct." Under Lord Eldon's advice, she several times wrote

to the King, complaining of the manner in which the proceeding against
her had been conducted by his Ministers; solemnly denying the levities

which the Report imputed to her, and praying "that she might again
be admitted into the presence of her uncle her father-in-law and her

Sovereign who had ever hitherto proved her friend and protector."
The King, melted by these expressions, and still exasperated against

his son, was supposed to be favourably inclined towards her, although,
as her conduct had been made an affair of state, he could not now,
against the advice of his Ministers, receive her at Court as if free from
blame.

Lord Elclon was prudent enough not to commit his sentiments on this

subject to writing. The two following are the only other letters to him
from the Princess which have been allowed to see the light:

"Blackheath, Oct. 13th, 1S06.

*' The Princess of Wales, with the most grateful sense, is most sin-

cerely obliged to Lord Eldon for his kind inquiry through Lady Shef-

field.

" Her body as well as her mind have naturally much suffered from
the last melancholy catastrophe, having lost in so short a time, and so

unexpectedly, a most kind and affectionate brother and a sincere friend.

The afflictions which Providence has sent so recently to her are very
severe trials of patience and resignation, and nothing but strong feelings
of religion and piety could with any sort of fortitude carry the Princess's

dejected mind through this. She puts her only trust in Providence,
which has so kindly protected her in various ways since she is in this

kingdom.
" The Princess also has the pleasure to inform his Lordship that the

Queen has twice made inquiry, by Lady Ilchester, through Lady Shef-

field, about the Princess's bodily and mental state. The Duchess of

York, through her lady to Lady Sheffield, and the Duke of Cambridge
in the s.irne way, made their inquiries. The Duke of Kent wrote him-
self to the Princess, which of course she answered herself. The Duke
of Cumberland, who has twice been with the Princess after the melan-

choly event took place, desired her to announce, herself, to his Majesty
the unexpected event of the death of the Prince Hereditary of Bruns-

* Sir S. Romilly says,
" The result of this examination was such as left a

perfect conviction on my mind, and I believe on the minds of the four Lords, that
the boy in question is the son of Sophia Austin; that he was born in Brownlow
Street Hospital, on the llth of July, 180-3, and was taken by the Princess into
her house on the 15th of November in the same year." Mem., ii. 144. Yet,
although there is no pretence for the notion that "

Billy Austin" was the son of
the Princess of Wales, or that she was ever in a state of pregnancy after the birth

of the Princess Charlotte, it is now ascertained that he was of totally different

parentage, and born in Germany.
VOL. VII. 12
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wick. She followed his advice, and the letter was sent through Lady
Sheffield to Colonel Taylor. The answer was kind from his Majesty,
and full of feeling of interest for the severe loss she has sustained in hero
brother. Lady Sheffield's health did not allow her to stay longer with

the Princess. Mrs. Vernon, one of her ladies, is now at Montngue
House, in case his Lordship wished to write by her to the Princess.

"The Princess trusts that soon she will have comfortable and pleasing

tidings to relate to Lord Eldon. She has, till that moment, nothing
further to inform him of, than to repeat her sentiments of high regard,

esteem, and gratitude, with which she remains for ever, his Lordship's
most sincere friend, "C. P."

Blackheath, Nov. 16th, 1806."

"The Princess of Wales makes her apology to Lord Eldon for her

unfortunate mistake. The letter which was intended for his Lordship
is gone to Altona to the Duke. of Brunswick. The contents of the letter

consisted in desiring his Lordship to agree to the request of the Princess

to discharge the three traducers and slanderers of her honour from her

household, of which some are even yet under the Princess's own roof

at this present moment. The Princess, by not having yet discharged

them, is liable to receive great affronts from them, which Mr. Bidgood
lias tried in all means by hurting the Princess's feelings. The pew at

church, which is only appropriated for the Princess's servants, is close

to her own at Greenwich, where she constantly goes, if no illness pre-
vents her. Mr. Bidgood shows himself there every time, and even had

not the proper attention of appearing lately in mourning, which all the

servants of the Princess are accustomed to be as long as their Royal
Mistress is in deep mourning.
"The Princess beers Lord Eldon to take all these matters into con-

Q
sideration. Mr. Perceval, who is also informed on the same subject, is

perhaps more able to explain the whole circumstance to his Lordship than

the Princess can. The Princess flatters herself that his Lordship will

do her the honour and pleasure to come on Tuesday at six o'clock to

dinner to meet Sir William Scott."*

Lord Eldon and Mr. Perceval then set their wits to work and (as it

was supposed with the assistance of Mr. Phimer, afterwards Solicitor

General, Vice-Chancellor, and Master of the Rolls) composed and

printed "THE BOOK," long so mysterious in its origin, its nature, and

its history. This was to be used not only as an instrument for the

restoration of the Princess, but for the ruin of the Ministry.!

*
Sir William became such a favourite with her Royal Highness as to he the

subject of a good deal of raillery among his friends; and after the Queen's trial,

being questioned respecting- the footing on which they had lived together, he

world give no other answer than " Non mi ricordi." Though the most moral of

men, he would indulge in a little free badinage, insomuch that, being asked by
a Duchass "what would happen if he, the supreme Ecclesiastical Judge, should

himself be guilty of a peccadillo ?" he replied,
" I have been considering that ever

since I became acquainted with your Grace."

f Sir S. Romilly, under date 27th Nov., 1806, says of this production, In-

stead of the dignified defence of an injured and calumniated Princess, it is a long,
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Her Royal Highness now intimated to his Majesty, that " unless she

were relieved from further suspense, her case must be immediately
laid before the public." This threat so far operated, that in the end of

January, 1807, Lord Chancellor Erskine transmitted a message to her,

by order of the King, acquainting her that "his Majesty was advised it

was no longer necessary for him to decline receiving her into the royal

presence." The Prince of Wales then interposed ; and Lord Chancellor

Erskine, from ancient attachment, taking his part, and believing that,

although there was no proof of the Princess having broken her marriage

vow, her levity of manner should be seriously discouraged, the King
consented to her restoration being deferred. This was good news for

Lord Eldon and Mr. Perceval, and by their advice she wrote again to

the King,
" that unless justice were speedily done to her, she should

appeal to the public, and make a disclosure to all the world of the in-

famous charge against her, and the irrefragable evidence by which they
were repelled." There was thus every prospect of "The Book" being

published; and although it might have brought much discredit on the

Royal Family, and must have been injurious to the morals of the peo-

ple, it probably would have answered the purpose of the authors, and

would have caused a rupture between the King and his Ministers.

The return of the Tory Opposition to power was effected, however,

not, as had been projected, by a cry of "The injustice of the Delicate

Investigation," but by the cry of "The Church is in danger." We
must now attend to the proceedings of the new Parliament.

The session opened very auspiciously for the Whig Government.

After a little grumbling at the dissolution, the Address being carried in

both Houses without a division, and thanks being voted
r-y icft- ~i

for the battle of Maida, Lord Grenville introduced his

Bill to abolish the Slave Trade. This was strongly opposed by Lord

Eldon, who cavilled at its title,* and contended that, admitting the trade

to be contrary to justice and humanity, the circumstances, the mode,
and the time of its abolition were proper matters of consideration. He
said he did not believe the measure now proposed would diminish t!ie

transport of negroes, or that a single individual would be preserved by
it; at the same time, that it would be utterly destructive of the British

elaborate, and artificial pleading of an advocate; and no person, as much accus-

tomed as I am to Plumer's manned, can doubt that he is the author of it. As a

pleading, however, it is conducted with great art and ability. It is manifestly
intended to be, at some time or other, published, and is likely, when published,
to make a strong impression in favour of the Princess." He adds in a note, that

he had afterwards ascertained that, although Plumer had altered and corrected it,

it was drawn up by Perceval, and printed under his superintendence. He does

not specify the hand which Lord Eldon had in it, being always rather chary of

the reputation of the Chief of his Court. But there can be no reasonable doubt

that Lord Eldon was privy to the whole transaction. Mr. Surtees says that " Mr.
Perceval had the sanction of Lord Eldon, of the Duke of Cumberland, then in

confidential communication with his Majesty and Lord Eldon, and of (it may
hence be fairly inferred) a still more exalted personage." (P. 117, 118.) See 24

Parl. Deb. 1132, 1144; Edinburgh Review, No. cxxxv. 29, 32.
* 8 Parl. Deb. 257.
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interests involved in that commerce. He tauntingly asked, "was it

right, because there was a change of men, and of public measures in

consequence, that the interests of those who petitioned against the bill

should be disregarded, and what was before considered fit matter of in-

quiry should now be rejected asjmmaterial and inapplicable?"* The
bill nevertheless passed, as it would have passed years before if Mr.

Pitt had been sincere in his support of it; and the next time that a

Liberal Government was established in England, slavery was abolished

in all the dominions under the British Crown.
Lord Eldon did not take a prominent part in Parliament in resisting

any other measure of the present administration, but he was very ac-

tively and effectively employed in bringing about the restoration of his

own party to power. His principal associate at this time, and for many
years after, was his Royal Highness the Duke of Cumberland, a prince
of very considerable talents, as well as energy, and a very zealous and

steady friend of the Tories. His Royal Highness had unbounded in-

fluence over his father, and was ready to take advantage of any inci-

dent which could be used to remove from office those whose principles

he so much disliked.

While the Tory Opposition were very low, placing their sole reliance

on their advocacy of the cause of the Princess of Wales, their spirits

were suddenly revived by a notice in the House of Commons, by Lord

Howick, of a motion " for leave to bring in a bill to allow Roman Ca-

tholics to hold commissions as field-officers in the army." Notwith-

standing the success of the Government at the late general election, con-

siderable distrust had been shown of them from the suspicion that they
favoured Catholic Emancipation, and a strong anti-popery spirit was

known to exist in the country. Under such circumstances it was, I

fear, an instance of gross imprudence to bring forward a measure which,

though laudable in itself, was not very important, nor very pressing,

and was sure to give the King and all the enemies of the Government

ion 1?! a formidable advantage. A resolution was taken
5) *

by the Tory leaders that it should be strenuously

opposed, and that an alarm should be given of danger to the Established

Church. Accordingly, on the day on which it was introduced and ex-

plained in an admirable speech by Lord Howick, Mr. Perceval de-

clared that "he felt himself bound to oppose its principle, and to call

the attention of the House and of the public to one of the most import-
ant and most dangerous measures that had ever been submitted to the

judgment of the legislature." He then proceeded, in a very inflamma-

tory harangue, to address himself with much dexterity to the religious

prejudices of the nation, and foretold, that "if the measure were agreed

to, all our most valued institutions must be swept away.'t
A panic was spread over the country ;

and the King, roused by the

Duke of Cumberland, sincerely believed that he was now called upon
to give his assent to a dangerous measure, contrary to his coronation

* 8 Parl. Deb. 614. t 9 Parl. Deb. 9.
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oath. With the sagacity and decision which ever distinguished him on
such occasions, he perceived that he unexpectedly had an opportunity
of getting rid of Ministers who had been forced upon him, and whom
he still regarded with aversion. He therefore not only insisted upon
the Bill being dropped, but, when this concession was made to*him, he

demanded a written engagement from all the members of the Cabinet,
that they never in future would advise him to make any further conces-

sion to his Roman Catholic subjects. They unanimously refusing to

give such a pledge, he dismissed them all from their offices. There is

no proof that Lord Eldon suggested this most unconstitutional proceed-

ing, although he had the opportunity of doing so in an interview which
he then contrived to have with the King at Windsor; but he certainly
made himself responsible for it by approving it, and by taking advan-

tage of it. There is much plausibility in the doctrine, that new Minis-

ters, by accepting office, make themselves answerable for the grounds
on which their predecessors were turned out, as otherwise the King
does an important act without any one being answerable for it, and he

might be supposed to have done wrong; but in this instance Lord
Eldon did not hesitate positively to applaud all the King's proceedings
in effecting the change.
When the new arrangements were completed, Lord Eldon, finding

that the Great Seal was to be restored to him, was happy, although
not very proud of the Duke of Portland as his new chief, and although
he felt a little regret at the exclusion of Lord Sidmouth, the manner in

which he had behaved to his former chief having occasionally caused

him some remorse, in spite of the oft-repeated assertion that he was the

"King's Chancellor." He was soon quite satisfied, however: and
thus he wrote to his brother, Sir William :

"
I am most sincerely hurt that Lord Sidmouth is not among us. My

earnest wish and entreaty has been, that he should and many others

have wished it; but it has been urged by some, that, at this moment, it

cannot be ; that not an individual connected with Lord Melville would

join or support, if it was so; that a large part of Mr. Pitt's friends

would secede; that among Lord Grenville's majority there are persons
not adverse, and likely enough to be friendly, who are so desperately

angry at Lord S., that, with him in Administration, they would be

against it to a man ; that Canning declines office if Lord S. was to

have office now, but would not object a few months hence ; and all the

Pittites who talk to me hold themselves bound, by their view of past
transactions, not to desert Canning in a question between him and Lord S.

Note, the language which those who have held respecting each other

has done infinite mischief. And finally, to make bad worse, (with a

determination formed, as I understood, to offer a continuance of their

situations to Bragge, Bond, &c. &c. of Addington's friends, as laying
the foundation of their future junction with himself,) about the very
moment that it was formed, they sent resignations a step which has

had a very bad effect. In short, it's a sickening scene that's passing ;

but I can present it to you more conveniently in conversation than cor-



182 REIGN OF GEORGE III.

respondence. When do you return lo town ? I have written to Sir

riVT *n 1R07 ~1
^' Wynne. I take the Great Seal again to-morrow,

' "J if it pleases God. The 1st of April is an ominous

day. It will not be in my possession a month, if there is not a disso-

lution. X)n my personal account, I have no wish about it much less than

I thought I should have had."O
The same day he sent the following most characteristic effusion to

his brother-in-law, Dr. Ridley:
"The occurrence of again taking the Great Seal, Harry, gives me

but one sentiment of comfort that it is possible I may be of use to

others. The death of my friend Mr. Pitt, the loss of my poor dear

John, the anguish of mind in which I have been, and ever must be,

when that loss occurs to me, these have extinguished all ambition, and

almost every wish of every kind in my breast. 1 have become inured

to, andfond of, retirement. My mind had been busied in the contem-

plation of my best interests, those which are connected wilh nothing
here. To me, therefore, the change is no joy: I write that from my
heart. But 1 cannnot disobey my old and gracious Master, struggling
for the established religion of my country ;

and I hope all good men
will join in our efforts, and pray for the peace of Jerusalem. But all

good men must join in his support, or he and our establishments will

fall together.
"

I am to receive the Great Seal to-morrow. Whether party will

allow me to keep it a fortnight, I know not. On my own account I

care not.'

Before making any comment, I add an extract of a letter to his old

friend, the Rev. Dr. Swire, written the day after he was actually Chan-
cellor the second time :

" Whilst dreaming of a visit to you, I have awaked with the Great

Seal in my hand, to my utter astonishment. But this attack upon the

Establishment has brought forward on the part of the King, governed

by his own determinations and without any assurance of support, a firm-

ness which, I confess, astonishes me. The world should not have in-

duced me to take the Seal again, if his commands had been of such a

nature as to leave me any choice; or the circumstances, which must in-

evitably lead to difficulties in Parliament, probably insuperable, and ap-

peals to the people, perhaps without sufficient effect, had not shamed
me into decision, that this great and excellent man, for great as well as

excellent he has now shown himself, shall not want the aid of every
effort I can exert.

" He considers the struggle as for his throne ; and he told me but

yesterday, when I took the Seal, that he did so consider it; that he

must be the Protestant king of a Protestant country, or no king. He
is remarkably well- firm as a lion placid and quiet, beyond example
in any moment of his life. I am happy to add that, on this occasion,

his son, the Prince, has appeared to behave very dutifully to him. Two
or three great goods have been accomplished if his new Ministers can

stand their ground. First, the old ones are satisfied that the King,
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whose state of mind they were always doubting, has more sense and

understanding than all his Ministers put together: they leave him with
a full conviction of that fact. Secondly, the nation has seen the ineffi-

ciency of 'all the talents,' and may perhaps therefore not injure us much

by comparison. When he delivered the Seal to me yesterday, he told

me he wished and hoped I should keep it till he died. If we get over

a few months, we may support him."

Very different language this of the restored Chancellor to that of the

discontented ex-chancellor on the dissolution of the late Parliament! !!

The King is now one of the most rational, right-headed, best-disposed
and best-conducted of men. His Majesty no longer feels uneasiness at

the presence of "the person who had attended him in two Jits of insani-

ty ," and, instead of being "surrounded by domestic falsehood and

treachery," even his eldest son "appears to behave very dutifully tu

him." But, in perusing these letters, disgust is chiefly excited by the

hypocritical lamentations which they express upon the writer being

again compelled to take the Great Seal. While excluded from office,

he had been the most discontented, and restless, and turbulent, and im-

patient of his whole party. I do not presume to criticize his feelings,
or blame his activity, while in opposition, although I may wish that he
had discovered more creditable subjects for his intrigues than the "De-
licate Investigation," and the "Danger to the Church;" but when, by
good luck and skilful conduct, he had gained the object so near his heart,
it is too bad that in writing to his bosom friends having nothing to

gain by dissimulation he should pretend that he considered his resump-
tion of the Woolsack a grievous calamity, to which he never would
have submitted, had it not been for the promise extorted from him by

George III. at the time he was raised to the office of Chief Justice of

the Common Pleas, and the peremptory manner in which that promise
was enforced. A distinguished writer in the Law Review* says, per-

haps rather harshly,
" there is a positive certainty that this cannot be

an honest representation of the fact;" and, believing that by the frequent

repetition of such sentiments the noble and learned lord at last really be-

came his own dupe, I would rather adopt the candid defence of him by
his kinsman, Mr. E. W. Surtees, who says,

" The reiterated attempts
to represent the highest honours of his life as to him only grievous in-

cumbrances, forced upon his reluctant acceptance, were in all probabi-

lity the mere result of that inveterate habit of canting, which, whether

originally caught from the example of his old schoolmaster, Dr. Moises,
or adopted to acquire admiration or disarm envy, disfigured and de-

graded a character in which there was much to admire and love."t

The Great Seal was again put into Lord Eldon's hands with the title

of Lord Chancellor, on the 1st of April many jests being passed upon
him and his colleagues for their selection of "All Fools' Day

"
for the so-

lemnity of their installation.
"

* Vol. i. No. xii. 256. f Lives of Lords Stowell and Eldon, p. 97.

t The chronicler of the Court of Chancery, however, proceeds with his accus-

tomed gravity :
" 1st April, 1807. Thomas Lord Erskine, Lord High Chancel-
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He was warmly welcomed on his return to the Court of Chancery,
where even the Whig- lawyers had, for thirteen months, felt very un-

comfortable. It happened, that, on the first day of his sitting in Lin-
coln's Inn Hall, he was delayed from taking his place on the bench by
the want of his wig. Sir Samuel Romilly, hearing of this embarras,
went into the private room where the Chancellor was sitting, and with
some apology offered him the use of his. Lord E.: "I willingly ac-

cept your offer, Sir Samuel: but I cannot help feeling how very much
better the wig would be worn on this occasion by its proper owner.'

11

Sir S.:"l thank your Lordship for your kind speech and let me avail

myself of the opportunity which it gives me of assuring you, in all sin-

cerity, that, greatly as we differ in our political views, there is no man
who rejoices more heartily than I do at your resuming your place in

this Court."*

In a debate which took place in the House of Lords soon after the

new Ministers were installed, upon the unconstitutional manner in which
their predecessors had been dismissed, Lord Eldon was charged with

having taken advantage of the private interview which he had with the

King respecting the disputes between the Prince and Princess of Wales,
to advise his Majesty to insist on the "pledge" which was the imme-
diate cause of their dismissal. We have only the following short sketch

of the answer which he then made: "The Lord Chancellor represented
the present discussion as wholly new, irregular and unparliamentary.
Indeed he thought the sense of their Lordships should be strongly
marked to that effect on their Journals. As to the insinuations which
had been personally thrown out against himself, as having been one of

those who secretly advised his Majesty to dismiss his late Ministers,
he should treat them only with the contempt they deserved. The cir-

cumstance of his having had the audience of his Majesty he had stated

to the noble baron (Lord Grenville,) and he trusted that the noble lord

was perfectly well satisfied with the sincerity of his statement. The
only pledge he had given was, the uniform tenor of his public life.

lor of that part of the United Kingdom of Great Britain and Ireland called Great

Britain, having delivered the Great Seal to the King at the Queen's Palace, on

Wednesday, the 1st day of April, 1807, his Majesty the same day delivered it to

the Right Hon. John Lord Eldon, with the title of Lord High Chancellor of Great

Britain, who was then sworn into the said office before his Majesty in Council ;

and on Wednesday, the 15th day of April, being the first day of Easter Term, he
went in state from his house in Bedford Square, to Westminster Hall, accompa-
nied by the Judges, King's Serjeants, King's Counsel, and several other persons.
The Lord Chancellor proceeded into the Court of Chancery, where, before he
entered upon business, in the presence of the Earl of Camden, Lord President of

his Majesty's Council, and Lord Hawkesbury, one of his Majesty's principal Se-

cretaries of State, and a full Court, he took the oaths of allegiance and supremacy,
and the oath of Chancellor, the same being administered by the Deputy Clerk of

the Crown, his Honour the Master of the Rolls holding the book, and three other

Masters being present; which being done, the Attorney General moved that it

might be recorded. Then the Lords Catnden and Hawkesbury departed, leaving
the Lord Chancellor in court." Min. Book, No. 2. fol. 85.

* On the authority of a Right Reverend Prelate, to whom Lord Eldon related

the anecdote.
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His Majesty asked no other, and he should continue to serve his So-

vereign, to the best of his abilities, without fearing any responsibility
that might attach to his official conduct."* Afterwards, in the year 1813,
when Earl Grey was sitting by him on the woolsack, and they were

talking on the subject of the Princess of Wales, he said, "I do assure

you you may believe it or not, as you think proper but I do assure

yon, that when I had the conference with the King in 1807, which I

requested, it was solely for the purpose of representing to him what
mischief might follow if Perceval was not prevented from publishing the

book which he was then bent on publishing.''! As he confessed that

he did not expect to be believed, we may be allowed to entertain some
doubts as to the accuracy of his recollection of all that passed in the in-

terview with the King. In the " Anecdote Book," he says, (I believe

with strict truth,) "In order to disarm political jealousy, I communi-
cated to Lord Grenville, then Minister, that I was going to Windsor,
and the nature of the business which led to my visiting his Majesty."
He goes on flatly and circumstantially to deny the charge, but he ma-

terially weakens the force of his denial by introducing it with this in-

sincere sentence: "It happened, unfortunately, about this time, that

the Administration meditated a bill in Parliament which was favourable

to the Roman Catholics, and that there was that misunderstanding in

consequence of it which led to the King's cjismissing his administration."

He must have thought that those were very credulous who could be

persuaded that he considered the blunder of the Whigs in bringing for-

ward the "Roman Catholic Officers' Bill," and their consequent dis-

missal, as misfortunes, and he could not have sifted very nicely the

facts which he was to lay before them.

It would appear that for a short time after the formation of the new
Government, for the purpose of wreaking vengeance on the discomfited

Whigs, there was an intention to publish "the Book." Lady Hester

Stanhope, in a conversation with her physician, in the year 1837, re-

ferring to this subject, said, "I prevented the explosion the first time,
and I will tell you how. One day the Duke of Cumberland called on

me, and in his accustomed manner began: 'Well, Lady Hester, it will

be all out to-morrow. We have printed it; and to-morrow it will be

all out.' I knew what he meant, and said to him ' Have you got the

Chancellor's leave? I, for my part, don't like the business at all.'

* Why don't you like it?' asked the Duke. 'Because,' answered I, 'I

have too much respect for Royalty to desire to see it made a subject for

Grub Street song.' I did not say this so much on the Prince of Wales'
account as for the sake of the Princess. I dreaded the other disclosures

to which a business like this might lead. The Duke turned away, and
I saw that the same idea struck him; for, after a pause, he resumed
his position, and answered, 'You are quite right, Lady Hester; by

* Parl. Deb. ix. 422.

t Mem. of Sir S. Romilly, iii. 104. Twiss, ch. xxiv.

J It was printed in a private press in the house of Mr. Perceval, on the west
side of Lincoln's Inn Fields.
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, you are quite right, but what am I to do? We have gone too far.

What am I to do?' 'Why, I think,' rejoined I, 'the best tiling you
can do is to go and ask the Chancellor.' So off he packed; and I fan-

cy Mr. Perceval and the Chancellor and he talked it over, and decided

on quashing the business."*

It has been said that the chief opposition to the suppression came
from the King, who, "

hating his eldest son with a hatred scarcely con-

sistent with the supposition of a sound mind," wished that he should

be exposed to public obloquy.f The true end for which " the Book ' :

had been composed having been accomplished, the authors themselves

soon became very much ashamed of it, and were eager to destroy every
trace of its existence. Some copies, however, surreptitiously got into

circulation, and in the " Phcenix" Sunday newspaper, published on the

21st of February, 1808, there appeared the following announcement
and mottoes:

" We are fortunate enough to be in possession of some most im-

portant documents on a subject so peculiarly interesting, that when we
farther explain ourselves, the public will be astonished to learn that they
are now likely to be brought to light. The insertion of them shall take

place as soon as we have made the necessary preparations for giving
the most extensive circulation to our paper.

"INFORMATION MOST EXTRAORDINARY.
{ I have news to tell you ! ! !

' Hen. VIII.
,
Act 4.

' I'll astonish the natives !' Reynolds.
( Better late than never !' Old Proverb.

'I'll show your Grace the strangest sight
I think your highness saw this many a day!

' Hen. VIII., Act 5.

' The tidings that I bring will make my boldness manners.' Ib.

( At what ease

Might corrupt minds procure knaves as corrupt
To swear against you ! Such things ha?e been done !

'
Ib.

( When 1 am dead, good wench,
Let me be used with honour; strew over me
With maiden flowers, that all the world may know
I was a chaste wife to my grave; embalm me,
Then lay me forth

; although unqueen'd, yet like

A queen and daughter to a king, inter me !

'
11.

( After my death, I wish no other herald,
No other speaker of my living actions,
To keep mine honour from corruption,
But such an honest chronicler as Griffith.' Ib."

The Chancellor and Mr. Perceval were grievously alarmed; and Sir

r IOAO -i Vicary Gibbs, the Attorney General, with a view to stop
A. D. loUo.

, ,.
...

/*i i r *iJ the publication by injunction, hied an information in the

f Vol. i. p. 3!)5. Lady Hester afterwards states, in a manner which rather im-

pairs her credit, that Mr. Perceval paid 10,000/. out of the secret service to re-

cover one copy of " the Book," which had been stolen from his table.

t Lord Brougham.
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Court of Chancery, stating that a commission had issued by the King's
orders to certain privy councillors, to inquire into certain charges against
her Royal Highness the Princess of Wales; that they had made a Re-

port upon the subject to his Majesty; that Francis Blagdon, the pro-

prietor of the Phoenix Sunday newspaper, pretended to have got a copy
of ihis Report, and that he was about to publish it with certain scur-

rilous commentaries, and praying that he might be prevented by injunc-
tion from doing so, and that by a decree he might be ordered to deliver

up the same to the Attorney General for the use of his Majesty.

Strange to say, the case came on before the Lord Chancellor Eldon,
one of the authors of "the Book/' He adjourned the hearing of it

from Lincoln's Inn Hall to his private room. There the motion was
made by the Attorney General in person assisted by Sir Arthur Pig-

gott, Sir Samuel Romilly, Mr. Bell, and Mr. Mifford,
" that an injunc-

tion might be awarded to restrain the defendant from parting with and
from printing or publishing the Report in the Information mentioned,
or any document or proceeding made or had in the prosecution of the

said commission, or any abstract or extract of or from the same." I

have not been able to learn what passed during the discussion, but, from
an Office copy of the order made, which lies before me, along with the

information and affidavits, it appears that the injunction was granted in

the terms prayed for.

One would have expected that the matter would have been handed
over to the Master of tbe Rolls, but I do not suppose that there was any
impropriety in Lord Eldon himself sitting and giving judgment on this

occasion, for the application did not proceed on the piracy of any origi-
nal observations on the Report from his pen. as a violation of literary

property, contrary to the law of copyright but merely upon the title

of the Crown to prevent the publication of a Report made by privy
councillors in such an inquiry; and there could be no doubt respecting
the law upon this subject, although it seems to have been utterly for-

gotten by those great lawyers, Lord Eldon, Mr. Perceval, and Mr.

Plumer, when they themselves composed and printed "the Book" for

general circulation.

Although "the Book" was suppressed, the unhappy Princess was
received at Court, and was treated with much kindness and respect by
her present protectors, till her husband became Regent and King, and

they became his Ministers.

CHAPTER CC.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE
PER3IANENT ILLNESS OF GEORGE III.

LORD ELDON, on being re-appointed Chancellor, thought his tenure

of the Great Seal exceedingly precarious; yet he held it
r 107 ~1

continuously for more than twenty years taking a pro-
*-
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minent part in an Administration which, in the midst of unexampled
difficulties, skilfully conducted our foreign affairs, and, by the aid of the

most consummate General who ever led an English army to victory,
overthrew the power of Napoleon, and restored peace to the world.

The first measure of the new Administration was an immediate dis-

f~T
- 2fi 18071 so ^ ut 'on f tne Parliament, which had only sat a few

"J months. This Lord Eldon strongly recommended,
notwithstanding his violent animadversions on the late Ministers for

i_j

dissolving a Parliament which had sat above four years. The speech
delivered by him, closing the session in the King's name, announced
the object of this proceeding to be, "to afford to his people the best op-

portunity of testifying their*determination to support him in every ex-

ercise of the prerogatives of his crown, which is conformable to the

sacred obligations under which they are held, and conducive to the wel-

fare of his kingdom and to the security of the Constitution." This plain
denunciation of the Catholics was received with loud applause, and
most of the candidates supposed to be favourable to their claims were
defeated at the hustings. When the "

No-Popery Parliament" met, the

note of triumph was sounded in the royal speech delivered by the Lord

Chancellor, which boasted of "the numerous addresses which his Ma-

jesty had received from his subjects, expressing their firm resolution to

support him in defending the just rights of his crown and the true prin-

ciples of the Constitution."*

An amendment being moved, censuring the late dissolution, and the

principles upon which the change of Administration had taken place,
"the Lord Chancellor said the present Government was stigmatized by
the amendment, which accused them of manifest misconduct. He de-

fended the dissolution, which had been found necessary for the safety
of the Established Church ; and he denied the general doctiine, that

Ministers, by accepting office, were responsible for the manner in which
their predecessors had been dismissed,! although he declared his entire

approbation of the principles on which the King had lately called to his

councils men in whom not only his Majesty but the nation confided."J
The amendment was rejected by a majority of 160 to 67.

On a subsequent day, Lord Erskine and Lord Spencer having reite-

rated the same complaints on the occasion of the second reading of a

Bill to indemnify Ministers for an Order in Council rendered necessary

by the dissolution of Parliament, "the Lord Chancellor avowed, that,

with a view to render the new Administration as firm and as vigorous
as possible, he had been a strenuous adviser probably one of the most
strenuous advisers of that measure. He looked to the Protestant

* 9 Parl. Deb. 577.

f Sir Robert Peel, who will generally be found to lay down sound constitu-

tional doctrine, admitted, in the Parliament which met in the beginning of 1835,
that in accepting office, after the dismissal of Lord Melbourne's Government by
William IV., he made himself responsible for that act, although he was at Rome
when it took place, and he was in no respect actually privy to it.

J 9 Parl. Deb. 6U5. Ib. 607.
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people, whose regard and veneration, once lost to the Government, would

at least be but imperfectly replaced by the conciliation of the Roman
Catholics. But such a conciliation was not, in his opinion, at all likely

to be effected. He concluded by taunting the late Government for con-

fining their measure of relief to officers in the army arid navy, and asked

why it should not be extended to all professions and all
pj IROT 1

offices in the state?"*" In a subsequent stage of the bill

he was quite jocular in answering a charge of having been factious

when in Opposition, and observed, that ".#// the Talents, as they were

called, had been absolutely without any opponents in that House, or he

believed any where else, until they began to oppose themselves."!

The only other occasion of his addressing the House during this ses-

sion was for the purpose of throwing out Lord Hoi-
p

. . , ion~ -i

land's Bill for the establishment of Parochial Schools, Li

on the ground that "it departed from the great principle of education

in this country, by taking the business of instruction, in a great degree,
out of the superintendence and control of the clergy." He even ob-

jected to a provision in the bill giving the Court of Chancery jurisdic-
tion over the funds appropriated to the use of the schools ; saying,
what he would not have allowed any one else to say, without express-

ing high indignation, "It should be recollected how money so intrusted

was sweated in that court, and how, in the end, when the oyster came
to be divided, the parties entitled got nothing but the shells."! His will

in the House of Lords was henceforth law, and at r . -,on~ ->

, i-i |AuG. 14, 1807.1
the prorogation he exultingly returned thanks to

them in the King's name, " for the steady loyalty, and the zealous de-

votion to the public service, which had characterized all their delibera-

tions'^ although only a few months had elapsed since his desponding
conviction that the King was alienated from him, and that the Whigs,
with their new Parliament, were permanently fixed in power. This re-

volution was in no small degree to be attributed to his own dexterity in

turning to account the prejudices of the King and of the people.
Lord Eldon at this time exercised a much greater influence in the

Cabinet than had belonged to any Chancellor for a vast number of

vears. 7'he nominal head of the Government was the Duke of Port-*

land never a very vigorous statesman, and now enfeebled by age and

disease ; and Mr. Perceval, leader of the House of Commons, having

long practised as counsel under the Chancellor, still regarded him as his

chief. Lord Camden, Lord Westmoreland, Lord Mulgrave, and Lord

Chatham, were very little considered ; and Lord Hawr

ksbury,Lord Castle-

reagh, and Mr. Canning, though aspiring statesmen, had not yet acquired
much ascendency. Lord Eldon continued in high favour with the King
and the Duke of Cumberland; and his colleagues, sensible that they

chiefly owed their places to his skilful intrigues, were, for a while, much

disposed to defer to his opinion.

*9Parl.-Deb. 778. t Ib. 808.

\ 9 Parl. Deb. 1176. Ib. 1223.
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He zealously supported, if he did not suggest, two measures of great

energy, but very doubtful justice and expediency ; the discussion of which

long occupied Parliament and the public the Orders in Council against
Neutral Commerce, and the seizure of the Danish fleet. Napoleon's
Berlin and Milan decrees having declared "the whole of the British do-

minions in a state of blockade," and ordained that "every article of her

manufacture, or belonging to her, or coming from her colonies, where-

soever found, should be lawful prize," it was judged right, through or-

ders in council, to retaliate, by declaring "that not only the ports and

FIV l07l places of France and her allies, and of any other coun-
'-"

try at war with his Majesty, but likewise all ports and

places in Europe from which the British flag was excluded, and all ports
and places in the colonies of the King's enemies, should be subject to

the same restrictions, in point of trade and navigation, as if they were
under actual blockade; and further, that all trade in the produce or ma-
nufacture of the said countries or colonies should be deemed unlawful;
and that every vessel trading from or to them, and its cargo, and every
article of the produce and manufactures aforesaid, should be liable to

be captured as enemies' property." Of these orders in council Napo-
leon had no right to complain; but they were grievously unjust to neu-

trals, and it is now generally allowed that they were contrary to the law
of nations and to our own municipal law.

On the seizure of the Danish fleet, diversity of sentiment still pre-

TO 1807 1
va^s

'
^ut ' ^n my Pm 'on tne act vvas unjustifiable, for

the Danes had offered us not the slightest provocation,
and it is vain to say that self-preservation required such an outrage upon
an independent and friendly people, the only pretext for it being that,

if we did not seize their ships, probably, ere long, Napoleon would have
tried to do so.*

The stormy session of Parliament which began in January, 1808, was
almost entirely taken up with motions on these two subjects. Lord

*
I have received from the venerable ex-Lord Justice, General Hope, a letter,

in which, after some complimentary expressions, he says,
" I differ from you

respecting the expedition to Copenhagen, and the seizure of the Danish fleet. The
fact was this : Mr. Henry Hope, of Amsterdam, and of the great house of

Hope & Co. there, upon the invasion of the French on Holland, came over to this

country, and lived in that large house upon the corner of Harle'y Street, Caven-
dish Square, in which he had that fine collection of pictures. On account of his

mercantile and banking proceedings he was led to have secret agents and banking
correspondents in every court of Europe : among others, at Paris, in the time of

Buonaparte. And by them at Paris he learnt that Buonaparte was at that very
time marching small detachments of sailors, under lieutenants, through Germany
to Copenhagen, there to take possession of, and man, the Danish fleet. This fact

Mr. Henry Hope communicated to my brother, Sir William, who, of course,
communicated it to the Board of Admiralty, of which he was then a member,
and, of course, our expedition vvas undertaken in order to anticipate that of Buo-

naparte. Now this private history could not be made public at the time; for if

it had, Buonaparte would have put to death the one half of his officials in Paris.

In consequence, our government was obliged to let the affair pass as a voluntary
and spontaneous movement of ours." Note to 3d Edition.
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Eldon repeatedly defended with ability the orders in council. " He de-

nied that they were contrary either to international or municipal law.

He admitted that neutrals might suffer some inconvenience by the reta-

liation which placed them between confiscation by France or by Eng-
land; but a neutral nation, which by her acquiescence in an invasion of

her rights lent herself to one belligerent at the expense of the other,

could have very little reason to complain if the other belligerent pro-
tected himself by the necessary measures for rendering such a combi-

nation ineffectual. These measures were aimed not at the neutral but

at the adverse belligerent the damage to the neutral was only incidental.

It might be an evil, but it was not an injury. With respect to America,
the chief sufferer, we must recollect the mischief she caused us by ac-

quiescing in the decrees of Buonaparte, as well as the advantage she

might bring to us by her trade and friendship; and he hoped that, in-

stead of going to war with us, she would join us in resisting the extra-

vagant pretensions of the common enemy of all civilized nations." It

required much suffering to ourselves from the Orders in Council, as

well as a long-continued series of attacks against them in both Houses
of Parliament, to do away with the effect of such arguments.*
The cause of the Danes was warmly taken up by Lord Ellenborough

and Lord Sidmouth, who, having been ejected with the Whigs, were not

disposed to view with. much favour the measures of the new Govern-

ment, and who commented severely on this expedition as dishonourable

to England and discreditable to those who had advised it. Lord Eldon
had been shocked at the carnage caused among the Danes, which, how-

ever, he ascribed to " weak pride and false honour," in not quietly sub-

mitting. In a letter to Lady Eldon, giving an account of a conversa-

tion with some of the officers present, whom he had met at dinner on

their return, he says, "The state of the inhabitants in Copenhagen, and

their distresses, must have been terrible and tremendous. In one street

our mortars destroyed five hundred persons, principally poor helpless
women and children. It seems weak pride and false honour that actu-

ated the Danish commander. From the first he meant to surrender,

and yet wished to have the credit of a battle before he did so
; and to

this point of military etiquette he sacrificed one-fourth of the buildings
of the town, and devoted to destruction property and lives to a terrible

amount. It made my heart ache, and my blood run cold, to hear the

accounts these gentlemen gave." But now, in the House of Lords, he

declared that, "so far from feeling himself dishonoured as an English-
man by the measure adopted, he should have felt himself dishonoured

if, under all the circumstances, he had hesitated to concur in advising it/'

and he scouted the proposal that the ships should be restored to Den-

mark at the end of the war, saying "that the Danish Government had

not even a pretence for demanding a restitution, which had been offered

only on the condition of peaceable surrender."!

* 10 Par!. Deb. 149, 641, 1079, 1244.

t 10 Parl. Deb. 656. He used afterwards to relate, on the authority of the

/'ing himself, an anecdote showing that on this occasion his Majesty could not
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Soon after came the Jesuits' Bark Bill, in opposing which, as counsel,

TA > 7 iftftfil
at ^ e karof ^ie House of Lords, I made my debut in

'-"

public life.* Lord Eldon behaved with great cour-

tesy to me, and, I must say, seemed impressed by my observations and
evidence as to the private injustice which would be done to my client,

the owner of several valuable cargoes, which would be embargoed and

rendered useless by this measure, directed against the fever hospitals of

France. He took no part in the debate, leaving it to others to contend

that the bill rested on the principle which justifies cutting off supplies
of arms and provisions from a besieged town, although he was com-

pelled to vote in the disgraced majority of 110 to 44, by which it was
carried.t

He still continued his intimacy with the Princess of Wales, who was

patronized by the King, and not only visited her at Blackheath, but

gave her a grand dinner in his own house in Bedford Square. From
the following good-natured note, we find that this entertainment had

gone off well, although he had not been able to prevail on Lady Eldon
to appear at table:

"Thursday, June 9th, 1808.

"The Princess of Wales desires of the Lord Chancellor to express
to Lady Eldon how much she was mortified at not having had the plea-
sure of meeting her at the Chancellor's agreeable dinner; and trusts

that, whenever another opportunity shall offer itself, she may have the

gratification of assuring the Lord Chancellor, as well as Lady Eldon,
that the Princess will ever be happy of personally assuring them of her

highest regard at their house."

The same autumn he received a visit of some days, at his country
residence, Encombe, in Dorsetshire, of his steady friend and associate

in Cabinet-making, the Duke of Cumberland. An entertaining account

given by him, in a letter to his daughter-in-law, of his Royal Highness's
gracious demeanour, says, "He was very good-humoured and conde-

scending, and we all behaved well. . . . dear Mamma very well, after

the flutter which, you know, so rare a scene would occasion

Fanny got an embrace, and we have had some difficulty to get her to

allow her face to be washed since, lest she should lose the impression."
The session of 1809 was very inactive with the Lords, who were

obliged to look quietly on while the nation was almost convulsed by the

proceedings in the House of Commons against the Duke of York. Lord

nvr 10 iQnon Eldon privately gave advice as to the conduct of

the defence and if it had been implicitly fol-

lowed, the result would probably have been less disastrous. On the

have approved of the act of his Ministers. " When Mr. Jackson, our ambassador

sent to Copenhagen to demand the surrender of the fleet, was presented at Court

on his return, the King abruptly asked him,
( Was the Prince Royal up stairs or

down when he received you ?' ' He was on the ground floor,' was the answer.
' I am glad of it, I am glad of it,' rejoined the King,

' for if he had half the spirit

of his uncle George III., he would infallibly have kicked you down stairs !'
;

*
Ante, Vol. VI., Ch. CLXXXVI. t 10 Parl. Deb. 1320.
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resignation of the command of the army, he wrote to his daughter-in-
] aW) "

People in general, as far as I have seen any body, seem affected

and softened in consequence of this step; but whether the blood-hounds

of St. Stephen's on Bragge Bathurst's motion to-morrow will or will

not continue to hunt him down in his retirement, 1 cannot say; but I

have seen so much of injustice that I shall not be surprised to see a good
deal of hard-heartedness; and the Duke's measure having disappointed
some political manoeuvres, the vengeance of politicians may still follow

him, when men with hearts would forgive and relent." However, he

judged rather harshly of the Duke's prosecutors; for the vote charging
him with complicity in the sale of commissions by Mrs. Clarke was

not pressed, and the general belief being that his conduct, although cen-

surable on the score of morality, was entirely free from pecuniary cor-

ruption, he was allowed, two years afterwards, to resume the command
of the army, when, by the admirable management of it, he essentially

contributed to the triumphs achieved by England in the Peninsula.

Lord Eldon had an opportunity of showing his abhorrence of inno-

vation, on a proposal being made (which has since been carried into

effect) of prohibiting the sale of all offices connected with the adminis-

tration of justice. As he must be supposed to have read the trial of

Lord Macclesfield, he no doubt caused some astonishment when he said

" he believed there was not on record an instance where the patronage
bestowed on the Keeper of the Great Seal had been abused, from the

Revolution to the present hour, although that patronage was a main link

in the chain that fitted each noble person who preceded him in office

during that period, to have the personal means of holding rank consist-

ently and suitably with others of their Lordships."*
In the House of Lords there was nothing more memorable during the

session than the event of Lord Byron taking his seat on coming of age.

Those who are ignorant of the careless manner in which such a cere-

mony is always conducted, have speculated much, and foolishly, upon
the poet's disappointment at not being received with more distinction.

We have the following authentic account of it from himself, in one of

his note-books: "When I came of age, some delays, on account of

some birth and marriage certificates from Cornwall, occasioned me not

to take my seat for several weeks. When these were over, and I had

taken the oaths, the Chancellor apologized to me for the delay, ob-

serving that these forms were a part of his duty. I begged him to make

no apology, and added, as he certainly had shown no violent hurry,

'your Lordship was exactly like Tom Thumb (which was then being

acted,)
" ' You did your duty, and you did no more.' :

Parliament was prorogued so early as the middle of June, and Lord

Eldon expected a tranquil long vacation at Encombe; but he was

doomed to suffer much anxiety before the return of Michaelmas Term,

and, in the course of a violent and protracted Ministerial crisis, he

* 14 Parl. Deb. 1016.

VOL, vn. 13
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repeatedly thought that the Great Seal had for ever departed from him
The age and declining health of the Duke of Portland showed that the

office of First Lord of the Treasury must soon be vacant. The King,

referring to this subject, had "expressed himself as thinking the Duke
could not remain long where he was, and therefore it was necessary
that his other Ministers should look about them." The grand strug-

gle was between Mr. Perceval and Mr. Canning, the former being

patronised by Lord Eldon, and the latter preferred by the majority of

the Cabinet, particularly by the more liberal section of it, who had been

the personal friends of Mr. Pitt. Canning commenced operations,
with a view to establish his own ascendency, by insisting that Lord

Castlereagh, although permitted to retain his office, should be removed
from the conduct of the War Department, for which he was supposed
to have shown himself very unfit, and which was to be transferred to

Lord Wellesley. This demand was conceded to him; but it was ar-

ranged that the intended change should not be communicated to the

party principally interested till after the sailing of the Walcheren expe-
dition (of which he was the author,) and that it should then be broken
to him by his near relation, Lord Camden. The result of this expedi-
tion having been still more disastrous than had been apprehended, Can-

ning insisted that the promise made to him should be carried into effect ;

and, being told not only that Lord Castlereagh had yet been kept in ig-

norance of the whole arrangement, but that new difficulties had arisen

of which he had not been before apprized, he insisted that his own re-

signation, which he had before tendered, should be laid before the

King. He likewise desisted from any further attendance in Cabinet,

although he continued to do the routine duties of his office till his suc-

-, -, cessor should be appointed. The Duke of Portland,
fSEPT. 3, 1809.1 c .. i- ,.,.' i, .,J

feeling his inability to quell the raging storm, an-

nounced his retirement, which was immediately followed by that of Lord

Castlereagh.
The country being suddenly left without a Government, Lord Eldon

was summoned from his repose at Encombe, and, on his arrival in town,

found, to his horror, that there was a scheme in agitation by which he

was to be deprived of the Great Seal. Canning, by way of getting rid

of Perceval as a candidate for the Premiership, had proposed that, after

having been Chancellor to the Exchequer for three years, he should

return to the profession of the law, to which he had been bred, and

should be made Lord High Chancellor of Great Britain, the further

advantage no doubt being calculated upon, of entirely excluding from

the Cabinet him who not only had a personal spite against the semi-

liberal proposer of this ingenious expedient, but who was a decided

enemy to all improvement in our institutions. In this state of things.
Lord Eldon wrote the following letter to his wife, which places him in

a very amiable point of view by proving his affection for her, and the

confidence he reposed in her:

* Letter from Mr. Perceval to Lord Eldon, 16th Aug.. 1809.
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"Monday, Sept. llth.
" MY DEAREST BESSY,

" We are here in a most singular state.

" As soon as the account came that the expedition could not be pur-
sued, Canning renewed his insistings that Lord Castlereagh should de

liver up his situation to Lord Wellesley. The latter* magnanimously,
but I think most foolishly, said, he considered C g's services in the

House of Commons of so much consequence that he would resign ; and

accordingly sent his resignation, stating, however, that he would not

condescend to take any other office. This had nearly produced the

resignation of Perceval, Liverpool, Camden, and Bathurst. They saw

plainly, that if the D. of Portland could give way to Canning, so far as

to turn out Lord Cas. merely because that gentleman chose it, Canning
was really the Minister, the Duke but an instrument in his hands, and

that the world must see it too, and that every body was at the mercy of

that gentleman's caprice. This intended measure alarmed the duke;
lie thought the King would be deserted; that if some other great noble-

man was put in his place we might be all kept together still
;
and so

the Duke sent in a tender of his resignation, and the King accepted it :

and he has commanded Perceval, Liverpool, and myself to get him an

Administration, which I think we shall not be able to do. For, mark
what follows. This well-intended step on the part of the Duke has

produced what shows me that I have been right in my conjectures, what

irom the first have been Canning's objects. Canning instantly wrote

to Perceval, to say that some person in the House of Commons must

be Minister, and in a roundabout way intimated that he, Canning, could

not think of Perceval's being Minister, which of course left Canning
the only person to be Minister; and he intimated, that if either there

\vas a minister in the H. of Lords, or Perceval was Minister, that lie

(C.) must resign. This quick step appears to me, I own, to have been

a mode of trying whether Perceval's attachment to the king would be

so far taken by surprise, as to lead him, at the moment, to give way.
Little P., however, was upon the alert: he stated his willingness to re-

main as he was, provided nobody in the House of Commons was put
over his head, but he would not art under Mr. Canning as Minister,

tho' upon equal terms with him he would act. Canning's present sug-

gestions therefore seem to be, that he will resign. I think, however,

lie will make an attempt, professing to fall in with the purpose of having
a Minister in the H. of Lords, to get somebody named who shall be en-

tirely under his own influence; and if that scheme does not succeed,

which I think it will not, he will retire
;
and will thus, in the attempt

to gratify his ambition, have contrived to overthrow himself and all of

us along with him ;
and this is called serving the King.

" There are but two things which in that case can be done. The
one is to attempt to strengthen the King's friends who hang together,

by some junction of parties ;
the other, to fight it out with such aid as

* Lord Castlereagh must be meant.
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we can get from our own party. I think Liverpool clearly is for the

former plan ;
I think Perceval also is, but not so clearly, he has

doubts. I own I do not like it. In the first place, I think nobody, that

joins from other parties, would join unless 1 cease to be Chancellor;

and, in the next place, I have an opinion about this thing called 'junc-
tion of parties,' which would disincline me to remain Chancellor. I

think it never strengthens any body, and it does nobody credit. And
that body of us who have hitherto thought ourselves strong in public

opinion would lose the whole of the good opinion of the public. On
the other hand, I think it very clear, that if we stand alone, we must
fall after a very short very, very short desperate conflict, with the

Opposition joined by Canning and his followers. In the latter mode
I think the King will oblige us to fight the battle, at all hazards, if he

can persuade us but I am not sure he can persuade enough of us to

fight it so. Upon the whole I think it quite clear, either that some

junction of parties will immediately take place, or that a change with-

out a junction of parties will very soon lake place. What will you
think of politicians, when I tell you that it has even been suggested that

Perceval should return to the law, and be made Chancellor, and that,

to provide for keeping things together in this way, I should retire?

Perceval himself told me this : he did not name Canning as proposing it,

but I take, upon suspicion, that to have been so; and then, Perceval

being Chancellor, Canning might be Minister. Perceval treated this

as he ought.
"I thought you would like to know how things go on ; and though,

as they are going on, I can give no guess when I shall have the bless-

ing of seeing you, it is quite manifest that either I shall return to you
without the Seals in my hand, which I think very probable, or, if

that is not so, that before Christmas they will not be in those hands.

Immediately, therefore, or shortly, those days will commence in which
we may, with God's blessing, fear no interruption of our happiness by
any future, even temporary, separation between us. This / write ail

to yourself.''''

While things continued in this plight, he thus vents his spleen against

Canning and the Duke of Portland in another letter to Lady Eldon :

"I think the individual who has occasioned all this mischief, is

Vanity in a human form. Nothing will serve him but being what he

will never be permitted to be.

"And I believe now, such is the imbecility of man, that the old D.,

who had resigned, is trying, in vain, to get back again."
He continues his bulletins:

"Thursday (Sept. 14th.)
" MY EVER DEAR LlFE,
"One after another, all of us saw the King yesterday: he is more to

be pitied than any man in his dominions: and one ambitious man is

the cause of all he now suffers. Mr. C. thinks proper, that his deter-

mination not to act under a third person, or to do any thing else but be

himself Minister, should remain unshaken: and his resignation [is]
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certain. I am just going to a meeting of such of us as have hearts feel-

ing for the King, to see what can possibly be done, as all attempts to

bring matters to rights again have finally failed. I cannot, for one, see

a ray of hope that any thing can be arranged, which can have any en-

durance, if indeed any arrangement whatever can be made ;
and yet

the poor K., in language that makes one's heart bleed for him, urges
that we should not run away from him. My head and heart are per-

plexed and grieved for my old master's sake
; upon my own account I

do not care a fig about it."
" Friday morning, (Sept. 15th.)

" After a great many hours spent in consultations yesterday, to be

succeeded by more to-day, among those in whom the King thinks he

can still have confidence, we have formed, or shall form, opinions
which are to be offered to his consideration, and which he will adopt
or reject as he thinks fit. I still think that it cannot end in my remain-

ing in office. I use the expression, in whom the King thinks he can

have confidence, because I am sure there is scarce a man living, of

whom he can say that he knows he may have confidence in him. I

wish to God the thing was settled one way or the other! If I knew
that I was to go out, I would come to you instantly, and stay over

Christmas; if I knew I was to stay in, I could then know when and

how I was to see you. Some of the plans proposed are what I do

most greatly abhor, and I think they won't succeed. I have offered

my office to the King, and told him, for I write constantly when I don't

see him, my likings and dislikings. 'For God's sake,' lie says,
' don't

you run away from me : don't reduce me to the state in which you

formerly left me. You are my sheet anchor!' 1 fear the effects of his

agitation and agony and I do pray God to protect him in this his hour

of distress.*******
"May God's best and kindest providence watch over her who has the

whole heart of her " ELDON."

"Monday, Sept. 18th.

"I proceed to tell you with much feeling, that the train of settlement

we seemed to have irot into is all undone. Shocked as I am to say it,

George Rose has declared his attachment to Canning, Huskisson has

done the same, Charles Long won't abide by us, Sturges Bourne has

declared for Canning. As these are the four men of business, it appeared
to us last night that, without junction, the King must be sacrificed; with it,

I do not know how he is to be saved in any degree of comfort. We are

to take the resolution as to what is lobe communicated to him at a meei-

ing to-day at one o'clock. I cannot help thinking but that it must, that

it necessarily must, lead to my being restored to a life of privacy."

"Thursday, Sept. 21st.

"MY EVER LOVED ELIZA,
" After I finished my letter yesterday, I went to the levee, and I had an

audience of the King for a full hour. His agitation and uneasiness were
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such as have left me perfectly agitated and uneasy ever since I left him,

though, I thank God, I am quite well. I dare not commit to paper what

passed, for fear accident should not bring that paper to the hands of my
Eliza: and though I promised her a letter of particulars, the particulars
that passed are really so very special in their kind, that I cannot com-
municate them even to her except in conversation and would I could

have that conversation! He would not decide what he would do, but

said he should compose a paper at Windsor last night, and require from

us written answers to several questions he should put in that paper, and

order us to be convened to-day to consider the questions and give the

answers: and accordingly we are summoned to meet at one o'clock at

Perceval's ; and I think it not unlikely, from what I know, that we may
sit there till one in the morning. By we I mean such of us as have not

resigned or tendered our resignations."
The same day had taken place, on Wimbledon Common, the famous

duel between Castlereagh and Canning, in which the latter received a

pistol-ball in his thigh. The Chancellor continues his bulletins to Lady
Eldon:

"Sept. 22d, Friday.
" MY EVER DEAREST,

I had hoped, when I wrote yesterday, that I should have been a great
deal wiser to-day than I am. We waited at our meeting to a late hour,

but no paper came from the King. I infer from this that he is in a most

unhappy state of difficulty, and knows not what to do; and I greatly fear

that something of the very worst sort may follow upon the agitation.

If it pleases God to avert this greatest of all evils, we shall, I hope,
have his paper to-day, and proceed in the consideration of it. But if

he has taken so much time to consider it, t fear I must look to those be-

fore whom it is to be laid taking some before they can make up their

minds what answer they shall give to his questions and observations;
and thus things train on from day to day, through a period of time which
is very long, and seems longer and longer as it is protracted. This dread-

ful business of the duel between Castlereagh and Canning, whilst it is

to be lamented on every ground, adds difficulty to difficulty, and I have

no doubt will create a great deal indeed of additional uneasiness in the

King's mind."
"
Saturday, Sept. 23d.

"After I wrote to you yesterday, I went to the meeting, and I there

found that Perceval had received the King's paper, which is one of the

finest compositions, and the most affecting, I ever saw or heard of in my
life. After discussing the strength which any Administration could have
that did not include G. and G,, he acknowledges that there would be a

weakness in it, which a sense of duty to his people calls upon him, by
every personal sacrifice not affecting his honour and conscience, to endea-

vour to avoid: he therefore permits his present servants to converse with

them upon a more extended Administration than his present servants could

themselves make, but declares previously and solemnly, that, if any ar-

rangement is offered to him which does not include such a share of his
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present servants as shall effectually protect him against the renewal of

measures which his conscience cannot assent to, that he will go on with

his present servants at all hazards, throwing himself upon his people and
his God, his people, whose rights, he says, he never knowingly in

jured, and his God, to whose presence he is determined, whenever he

is called hence, to go with a pure conscience. He predicts, however,
that though he, in duty to his people, submits to this mortifying step,

they (G. and G.) will not allow any effect to it; and then addresses him-

self in the most pathetic strains to all his present servants, calling forth

ail their courage, their resources, and the discharge of their duty to him.

Perceval and Liverpool, therefore, will talk with the two G.'s: and it

will either end in a junction, with a good many of the present servants

left, or we shall live for about a fortnight after Parliament meets. They
cannot begin their conferences till about the middle of the week; and I

should suppose, if they begin conferences, they will conclude them in

the week. I shall not, however, be surprised if these gentlemen, the

G.'s, refuse to confer at all with Perceval and Liverpool, and I think

they will refuse, especially if they have any understanding with Canning.
The King has also written a most dignified paper upon the fact of two

persons, yet having the Seals of Secretaries of State in their hands, fight-

ing a duel. I doubt much whether he will permit either of them to make
their formal resignations in his presence."

* *****
"

Sept. 28th, Thursday.

" I cannot bring my mind to think any thing so proper or so good for

me as to have done with office now, and to spend the rest of my days in

some degree of quiet and retirement; but I am afraid, and indeed sure,

that unless he is so driven to the wall as to be able to do nothing what-

ever that he wishes to do, he will make it a most difficult thing for me
to quit his service. Yet I shall beg very hard, for in truth the labour of

my office is too much for me in the time of business, and what recom-

pense can I have for what I speak from my present sufferings for

what I undergo, in having my time of vacation ruined as this is?"

Monday, Oct. 2d.
" MY EVER DEAREST AND MOST BELOVED,

"
I told you in a little note, on Saturday, that I was obliged to go to

Windsor: I was compelled to do it, and therefore I could not help my-
self. 1 was called up in the night, so as to set off exactly at three o'clock

in the morning: and I was with the King from seven until a little after

right, engaged with him in conversation, the most interesting, and affect-

ing, and importnnt that I have ever had with man in my life. I shall

POOU, I thank God, I shall soon be able to state the particulars of it in

my dearest Elizabeth's hearing, and these particulars I really dare not

commit to paper. The general result is, that we stay in, making such

arrangements, without junction, as we can standing of course till Par-

liament meets, and then standing or falling as that body will please to

deal with us. 1 think we hail better have resigned; but thai the King
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would not hear of for a moment. I think going on, with the certainty
of being turned out, would be better than junction: at least to me it is

more acceptable; and if we are turned out, as we shall be, I shall have

the satisfaction of remembering that I declined being a negotiator for

junction, and have stood, throughout, the servant of no man or men,
but the King, and determined to abide by him and him only, to his last

breath, or to my last breath, as far as I have any thing to do with poli-

tics. After I left him, the Duke of Cumberland's Encombe servant I

found waiting to tell me that the Duke had just heard that I was there,

and had got breakfast for me: and I was shown up to his apartments ;

and I received a great proof of his good nature and attention, as I thought
it, and as he certainly meant it; for he had sent off for and got up Wil-

liam Henry from Mrs. Middleton's,* and he breakfasted with us at the

Castle. This was a very pleasing incident. I had very little time to

stay, and after sitting awhile and shaking hands with William Henry,
who is very well, I returned here upon my business. Perceval will be

first Lord of the Treasury in the room of the Duke of Portland. That
is at present the only appointment settled. Lord Melville is behaving
well; so is Lord Sidmouth. But what is most unexpected, the Prince

has really conducted himself towards his father upon this occasion with

exemplary propriety. The King showed me yesterday the Prince's

letter to him, and his answer; and I'll tell you all about them when I

see you.
3Jc 3Jr sfr 7J 7jt ffi TJC "rfc

" At the end of my conversation with him (the King) I asked his

leave to return to Encombe. He said I should not go till after his levee

on Wednesday, for he must see me there; that I might then put myself
in my chaise, come to you without stopping, and stay with you to the

end of the month. This was our bargain at parting; and I hope, there-

fore, to dine with you on Thursday. And of God I have' no blessing
to ask or pray for with so much of anxiety and importunity, as that

nothing may interrupt this. I think nothing will or can. O that I was

with you ! For ever, and ever, and ever,
" Yours, your own,

" ELDON."

Extracts from two of his letters to Sir William will complete the his-

tory of this famous journey to London, and bring him back, still hold-

ing- the Great Seal, to Encombe.
" Oct. 4th, 1809.

" DEAR BROTHER,
"If you recollect at what vast distances men to be talked with are,

you'll not be surprised that I have not filled up vacant offices in my
correspondence. Melville must either be in office or be satisfied with

bring out of it. Now a letter to him, and an answer from him, and a

reply to his answer, occupies thirteen days and a half. There's a hope
that Lord Wellesley will take the Foreign Secretaryship. He is in

* Eton School.
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Spain. I think Bathurst will have it ad interim. One infinite diffi-

culty about Sidmouth is, that every person connected with him must
have office found for him: Bragge, Vansittart, Hiley, Hobhouse, &o. &c.
Sidmouth's army are all officers, and no soldiers. I suspect George
Rose wants to be Chancellor of the Exchequer. As to calling Parlia-

ment soon, that will never do. Bets here go twenty guineas to one, that

we never face it. But odds are sometimes lost. I think we shall now
have no Parliament on this side of Christmas.

" The silence of such of Cas.'s colleagues who know of the matter

cannot be well vindicated. With respect to myself, I feel uneasy;

though the period at which t heard it, the personage (the K.,) who told

it me, and the injunction with which he accompanied a communication
which I must needs say he ought not to have made under such an in-

junction, give me a good deal to say for myself. But, in some degree,
all who knew it have been more or less blamable, but blamable.

"
Nothing can be worse than the Walcheren business. But that

business itself will grow worse and worse. The island must be eva-

cuated, and I think you'll soon hear the Army accusing the Navy, and

the Navy accusing the Army, as the cause of the failure. There will

be warm blood in the two services.
" Harrow by, I think, will go to the Board of Trade, if he continues

to exist: he is very ill. If you don't hear from me on Friday, I shall

have gone to Encombe to bring my family home, with such leave of ab-

sence as the King to-day shall offer me. I shall not ask any; but I

have had a hint that he means to press a short absence on me. In fact

I have got to the full extent of all the good I can do here."

"
Encombe, Oct. 7th, 1809.

" DEAR BROTHER,
" As I intimated it was likely, I set out after the levee, about eight at

night on Wednesday, for this place, and I got here late on Thursday,
though I did not stop on the road. 1 lay so long in bed on Friday that

I lost the post, and this I write on Saturday evening for to morrow's

post, Saturday not being post-day here. I shall have all things packed
up here, that we may all return on a moment's notice to me to come
back. After the full explanation I have given of all t have to say on
the present business, I do not know why I should be called up, but I

take it for granted I shall, and therefore shall have my household as

well as myself, in a complete packed-up state. The Duke of P. gave
me a fair opportunity enough, for he took occasion to tell me, that, let

what would happen, I must not leave the King: he would not endure

it that is, he, the King, would not. I replied, that I thought if there

was a junction, the new ones would not endure me, and that I was hurt

to find that, among the old ones, those whose confidence I thought I had,

had been represented to be ready enough to suggest my separation from

office, and therefore from the King, without even the mention of it to

me. He was apparently embarrassed, said nothing, and looked foolish.

I should have pressed him to the quick, but a man labouring under the
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torment of the stone at the moment was less an object of pity. Of my
tact I am sure: there are so many witnesses to it, and there can be no

mistake."

I have thought it best to allow Lord Eldon, in this affair, to be his
T

own historian, and these letters afford the most favourable specimen
have met with of his epistolary style. Once more had he completely

triumphed in political intrigue. Perceval, whom he favoured, was now
Prime Minister; and Canning, who had the audacity to think of a new
Lord Chancellor, was, for the present, chased from oflice though des-

tined hereafter to have his revenge, by actually putting the Great Seal

into the hand of Lord Lyndhurst.
Lord Eldon was known to have had a narrow escape in the late crisis,

and his official life was for some time considered very precarious. Of

the public opinion upon this subject we have a striking proof in the

result of an election lor the office of Chancellor of the University of

Oxford. Had a vacancy in this office taken place when he was under-

stood to be firmly seated on the woolsack, he must have succeeded toil

as a matter of course, combining every possible qualification for it

academical distinction unspotted private character high church-and-

king principles and a steady opposition to any relaxation of the laws

against Roman Catholics or Dissenters with the prospect of long-con-

tinuing to dispose of ecclesiastical dignities. At present, the last and

not the least essential was wanting. The "G. and G. negotiation" was
well known, and many thought that within a few weeks Lord Grenville

would be at the head of the Treasury, with Lord Erskine, or Sir Samuel

Jlomil'y, as Lord High Chancellor. In this posture of affairs died the

Duke of Portland, Chancellor of the University of Oxford, and Lord

!'"ldon and Lord Grenville were started as candidates to succeed him.

The King said "
it would be hard if Cambridge had a Unitarian Chan-

cellor,*" and Oxford a Popish one." This was a strong declaration

against Lord Grenville for his advocacy of Catholic emancipation, and

Lord lildon construed it into a pledge to support himself which he

evidently thought had been violated. For some unexplained reason, a

party at Court brought forward the Duke of Beaufort, a very respecta-
ble nobleman; but having nothing to recommend him except his high

lineage, and that he kept near Oxford the best appointed pack of fox-

hounds in all England. On this occurrence Lord Eldon wrote to a

friend :

"After it was fully understood that the Duke of Beaufort had refused

!o be a candidate, and some of his nearest connexions had canvassed

lor me, he has become a candidate. This makes confusion more con-

fused; but I shall stand it out, as I have consented to stand for I can-

not be made a fool of with my own consent; and therefore, if both the

1). of B. and I go to the wall, and Grenville succeeds, my consolation

is that I am not to blame."

The Duke of Grafton, then Chancellor of Cambridge, openly attended the

Unitarian meeting-house in Essex Street.
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At the close of the poll the numbers were, Beaufort, 238; Eldon,
393. Grenville, 406. Lord Eldon was more hurt by this disappoint-
ment than by any he ever experienced in his life. He declared that

he had been atrociously ill-used; he suspected that even the King had

betrayed him, and he loudly blustered about resigning the Great Seal

of course, without for a moment having had any such intention. The
worst of it was, that, in virtue of his office of High Steward of the Uni-

versity, he ought to have officiated at the inauguration of the new Chan-
cellor. Thus he poured forth his grief in a letter to Sir William :

"I have written to the King to know whether any part of my con-

duct could justify the Oxford reports, that I had not his support, or that

he was hurt that I did not give way to Beaufort. From him I have

had a satisfactory letter. I still think that I can't remain (with the public

opinion that I have not been supported) where I am; and I persuade

myself that if I feel compelled to retire from my great office, because I

don't choose to sacrifice the pretensions of a man long labouring for the

public, to a fox-hunting Duke, I shall not fail to have your approba-
tion. I have received a letter from the Duke of Richmond, in answer
to a complaint of mine, that he had no reason to believe { had the sup-

port of Government! ! ! As to what I am to do about the High Steward-

ship, I am willing to pause: but, upon looking into the statutes, and my
oath of office, I may be called upon to do what I never will do. The
short result seems to rne to be, and perhaps the best result, that a few
weeks will send me to dear Encombe as a resting-place between vexa-

tion and the grave."
He asserted that the Duke of Beaufort's committee had turned the

election by voting against him ; and in a letter to his daughter-in-law he

said, "Aristocratic combination beat me, and without combination it

could not have hurt me. Of private ingratitude I have seen much, that

gives more pain than the gout. Ingratitude bites hard."

Among the ungrateful, it is pretty clear that in his own mind he

numbered George III., whom he considered indebted to him for still

wearing the crown. The King's letter to him, if his Majesty was quite

sincere, ought to have appeased him:

"Windsor Castle, Dec. 16th, 1809."

" The King has received the Chancellor's letter, and sincerely con-

curs with him in lamenting the issue of the contest at Oxford, both on

public grounds, and from motives personal to the Chancellor. His

Majesty desires the Chancellor will feel assured that he has approved
his conduct throughout the whole course of this business, as well by
allowing himself to be named a candidate, and as continuing so to the

close of the poll: his Majesty being very sensible that he could not,

with honour or with advantage to the general cause, retire after his

friends had been engaged to support his well-founded pretensions.
" GEORGE R."

Notwithstanding his professions of entire belief in the King's good
faith, the following letter to Sir William, I think, indicates that sus-

picions on the subject still haunted his mind, and that he was reconciled
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to the notion of retaining the Great Seal chiefly by considerations that

this course was for his own advantage:
"

if I doubted the King's good faith, I should not hesitate one moment;
but considering what we were pledged to, with reference to fiiin, before

this unfortunate business was engaged in, to stand by him on his ac-

count, and on that. o/y, if he has kept good faith, I doubt whether I

can contribute to the immediate destruction of the Administration by

my resignation, and whether then I shall not be told that I have ruined

the K., as I have ruined the D. of B., more especially as the question
of its existence, if I remain, is probably a question of a week or a fort-

night. Independent of this, all my own reasoning, and every fact you
state to me, make resignation the step I ought to take; and this I must

discuss with you when I see you. Yours,
"ELDON."

It required little persuasion on the part of Sir William to drive away
this fancy of resignation, by which the Chancellor himself could not

have been for a moment deceived, for he would quite as soon have put
a voluntary end to his natural as to his official existence.

As long as George III. was able to execute the functions of govern-
ment, Lord Eldon served him zealously and faithfully, and perhaps their

friendship did not suffer any abatement; but I do not subsequently find

any marks of fond intercourse between them as in former times, and the

Chancellor now began to strive gradually to insinuate himself into the

good graces of the Prince of Wales.

Certainly the situation of Mr. Perceval's new Ministry seemed very

inauspicious. It had serious dangers to encounter from the distractions

which still prevailed in the Tory party, and it had to undertake the de-

fence of the Wnleheren expedition, which was not more disastrous than

ill-planned, while the Orders in Council were rapidly tending to in-

volve us in war with America.

The last session of Parliament held while George III. actually sat

upon the throne began in January, 1810, and was very tempestuous.
Lord Eldon was suffering from ill-health, and he took no part in the

debates respecting the Walcheren expedition and the warlike operations
in the Peninsula; but he was forced up to oppose a bill which the House
of Commons had passed to forbid the granting of offices in reversion.

f 1810 1
^ e sa^ : "^' r M attnew ^ a 'e wno would ever continue

"J to be considered as an ornament, if not an oracle, to the

profession to which he had belonged, had, he knew, highly disapproved
of reversions, as had Lord Coke. But still, their authority was not

to be decisive of the question. We ought to be cautious how we
meddled with a system which had been the practice of the Constitution

for three centuries. He did not deny that some good might be effected

by judicious regulation, by the curtailment of emoluments in some

cases, and by their total abolition in others. Without inquiry, how-

ever, it would not become their Lordships to legislate upon the subject;

and no inquiry, he believed, would warrant the House in going to the
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length proposed in this hill. Whatever the censure which he might
incur for his dislike to innovation, he never could consent to legislate in

the dark; but he protested against being considered as an enemy of all

reform, merely because he was averse to reform which he could not

understand. He had himself procured reversions for members of his

own family, as former Chancellors had done, and certainly without

the smallest conception that he was doing any thing of an objectionable
nature. Having done this, he now desired to avow it; though certainly

the value of the offices so bestowed by himself, altogether, was not suf-

ficient to make the validity or invalidity of the gifts a matter of any

great uneasiness to the expectants." The bill was thrown out by a

majority of 100 to 67.*

The Chancellor was next alarmed by a bill of Sir S. Romilly's. which

had passed the Commons, to abolish the punishment 'of death for the

offence of privately stealing in a shop to the value of 5s. Commenting
upon a very just observation, that "certainty is of more importance than

severity of punishment, with a view to deter from the commission of

crimes," he chose to represent that those who were for mitigating the

severity of the penal code wished that each offence should invariably
be visited by the same degree of secondary punishment, whereas they

only contended that the highest punishment that it would be proper to

inflict in any case should be defined leaving extenuating circumstances

still to have their due weight. After contending for the necessity ofo ^

some discretion being left in the judge, he said, "I remember a whole

family indicted before me for stealing a single sheep. It was a case of

peculiar hardship. These poor people were driven to the commission

of a capital crime by the pressing calls of famine exhausted nature, no

longer able to bear the restraint of human laws, threw aside every con-

sideration of honesty, and these unhappy wretches committed an offence

which subjected them to a capital punishment. Now, my Lords, no

man living could say that this was a case where the judge should have

no discretion. There is no man living who could go through such a

trial without feeling that he should commit a greater crime than the un-

happy wretches themselves, if he permitted the law to take its course.

I shall now mention a case where the principle is applicable the other

way. It likewise occurred before me, during the short time I had the

honour to be Chief Justice of the Common Pleas. A man was indicted

for stealing a horse, of the small value of 7s. 6f/., and which he had

sold for that sum to a horse butcher. The jury found him guilty, and

you will be surprised perhaps to learn, that for so trifling an offence I

suffered the law to take its course. The punishment of death, for this

offence only, might appear extremely harsh ; but, my Lords, in this

instance I was guided by the nature of the evidence in the course of the

trial the detail of which I have now fresh upon my memory. It ap-

peared, I think, that on the prisoner were found skeleton keys of all the

turnpike gates within twenty miles of London, which he had manifestly

15 Parl. Deb. 597, GOO.
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procured for the purpose of carrying on the regular husiness of a horse-

stealer. When we talk of the severity of the punishment, the objec-
tion to the law is much diminished by the practice of it: for it is severe

only by its frequent execution, whereas in practice its execution is ex-

tremely rare. It is needless for us to differ about theories, if the prac-

tice reconciles the difference."* lie was thus obliged to rely upon the

fact that the punishment which the law awarded was not usually in-

flicted; and he seems to justify the principle that to trespass on a com-

mon should be made a capital offence, because the trespasser may have

a pistol or a dose of arsenic in his pocket, and ought to be hanged as if

convicted of highway robbery or murder. I make great allowance for

narrow-minded prejudice; but it would be to confound all the distinc-

tions of right and wrong not to praise the enlightened efforts of Romilly,
and not to censure the systematic opposition of Eldon, by which they
were long rendered ineffectual. The bill was of course thrown out,

and, for years following, juries went on finding on their oath that goods
of the value of 50/. were under the value of 55. 'judges pronouncing
sentences of death which they never meant should be executed in a

rare instance, perhaps, a cruel or fantastical or careless judge allowing
the law to take its course, and bringing great scandal on the administra-

tion of justice.f

I have sincere pleasure, however, in coming to Lord Eldon's able

vindication, against Erskine, of the right of the two Houses of Parlia-

ment to commit for breach of privilege, in analogy to the right of courts

of law to commit for contempt.
" He appealed to all the judicial

authorities, if the process of attachment for contempts was not as much
a part of the lex terras as trial by jury. If a similar power were not

allowed to the House of Commons, how could they possibly exercise

their inquisitorial functions? He asked if Lord Somers, Cowper, Not-

tingham, or any of the most illustrious of his predecessors, had ever

hesitated to commit in cases of contempt? Nay, a case had occurred

of a libel upon a decree of his noble and learned friend (Erskine) when

holding
1 the Great Seal, when the distinguished champion of 'trial by

jury' himself committed the parties a husband and his wife, with

their attorney to the Fleet; and very rightly, for they had all joined
in composing, printing and publishing the libel.

"

The only other subject on which he spoke during the session was

one on which I always read his speeches with entire respect, although
1 do not agree in their reasoning, for they were spoken with perfect

sincerity as well as seeming earnestness, and many most enlightened

*
17 Parl. Deb. 200.

t While I went the Oxford Circuit, a man was hanged at Gloucester by mis-

take, from there having been some delay in forwarding the reprieve from Here-

ford. The sheriff, on account of the trifling nature of the offence, confidently ex-

pected that a reprieve would come, and delayed the execution to the last minure.

It did come when the executioner was cutting down the dead man from the

gibbet.

J 17 Parl. Deb. 591.
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men continued to share with him the sentiments which he expressed.
The Earl of Donoughmore having moved that a petition from the Irish

Catholics should be referred to a committee of the whole house, " The
Chancellor declared that he was too sensible of the blessings of civil

and religious liberty which the country enjoyed to risk them on a specu-
lation of which no one could inform him the grounds. He would con-

tinue to support the Protestant Church as by law established, although
he might be called a bigot or a monk. He did think it but reasonable

to inquire, before going into a committee, what it was intended to sub-

stitute in the room of those sacred outworks and bulwarks of the Con-
stitution thus asked to be removed. At present they knew not even
what terms the petitioners would be pleased to accept. The proposed
VETO he considered nothing. That, and other securities talked of.

could not he conscientiously agreed to by the Roman Catholics, and
dishonest men could not be good subjects. The penal enactments

against them were not framed to disqualify for religious opinions, but

to guard against the political consequences necessarily connected with

that faith which acknowledged a foreign supreme authority. He could

never consent, on mere speculation, to tamper with the actual state of

happiness the country enjoyed a state of happiness from which the

Irish Catholics were not excluded and which, for a century and a

half had rendered us the envy of the world. He would not interfere

with this in the dark, or go into a committee, in which, for aught he yet

knew, propositions might be made which would render the Protestants

in a few months as much the objects of commiseration to the noble

earl, as the Catholics were at present.
1"

However, there was now a

minority of 68 to 154,* and hopes were entertained that the relief

prayed for would soon be granted from a sense of generosity and jus-
tice as a boon, instead of being deferred till it should be extorted by
combination and violence, when it would lose half its value, and would

lay the foundation of future perils to the empire.

CHAPTER CCI.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE PRINCE REGENT
FOR EVER RENOUNCED THE WHIGS.

IN the latter part of the year 1810, it seemed as if Lord Eldon's of-

ficial career were certainly drawing to a close. All at- r
. , i j n 4i n/r r> i |A. D. 1810.

tempts to induce Lord Castlereagh to join Mr. Perceval L

had proved ineffectual: and the Whig Opposition, led by Lord Grey
and Lord Grenville, was becoming more and more formidable. But

an event, which was expected to precipitate the fall of the Tories, in

"17 Pad. Deb. 404-440,
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the result kept them in power many years. Though they could not

have stood much longer under their old patron, George III., they be-

came irresistible under the Regency of the Prince of Wale--, who was
as yet believed to be impatient for an opportunity of crushing them.

Parliament stood prorogued to the 1st of November. Before that

day arrived, his Majesty was labouring under a paroxysm of mental

malady which rendered it utterly impossible for the Chancellor to pass
a commission to open the proceedings of the session, or ordering a fur-

ther prorogation. From former experience we may conjecture that if

this bold functionary could have obtained the royal signature to the

commission, he would have considered himself justified in acting upon
it, without trying the royal competency upon the principles which de-

cide the validity of the deeds and contracts of private individuals:* but,

at an interview which he had with the King, at Windsor, on the 29th

of October, to see whether there could not be some arrangement for the

march of public business without an open disclosure of the calamity
with which the nation was again visited, he found his Majesty in the

custody of Dr. Robert Willis and other physicians, in a state of such

excitement, that the notion of proceeding by a commission signed by him
was necessarily abandoned. The difficulty of treating with him where

writing was required was much increased by the circumstance that his

eyesight had been long decaying, and that he was.now nearly blind.

On Thursday, the 1st of November, the House met, and the Chan-
cellor concluded an explanation of the circumstance of there being no

commission, by saying, "It remains for me to state that the indisposi-
tion of his Majesty has arisen from the pressure of domestic affliction

operating upon his paternal feelings; and I have the satisfaction to add,

that a confident expectation is entertained of his Majesty's speedy re-

covery."! The King had been much affected by the illness and death

of his favourite daughter, the Princess Amelia; but the physicians,
when examined before the Privy Council, said that "

they could not

ascribe his former attacks of the same sort to any particular cause.";J;

*
It would have been but a small liberty to have passed this commission, for

there had been an order made at a council, at which the King presided, to pro-

rogue Parliament from the 1st to the 29th of November, and to prepare a commis-
sion for this purpose.

f The following touching note from Queen Charlotte to Lord Eldon shows that

he had in vain tried to see the King again before going to the House of Lords:

"Windsor, Nov. 2d, 1810.
" The Queen feels, more than she has words to express, the attention shown

her by the Lord Chancellor and his colleagues, in making an excuse for not call-

ing upon her yesterday. She is perfectly sensible that the subject it related to

would have been equally painful to both parties; and is highly sensible of the

delicacy of the conduct of the Lord Chancellor, Marquis of Wellesley, and Mr.

Ryder, to whom she begs her compliments.
"Our domestic misfortunes are truly severe; but I trust Providence will carry

us through. CHARLOTTE."
t There used to be a strong disposition to impute the King's illnesses to excite-

ment, produced by his resistance to Catholic Emancipation; but in 1765, in 1788,
and in 1810, he was struck by the malady, when Catholic Emancipation was not

talked of, and when his Government was going on very smoothly.
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The House adjourned for a fortnight, and the Lord Chancellor ad-

dressed letters to all peers, requiring their attendance.* rVT . _. 101ri -,

i i r .1 i i 4i .1 r^ v - 15, 1810.1
At the end of that period, on his statement that the L

physicians were sanguine in the hope of his Majesty's speedy recovery,

although he had actually been supposed to be dying, a farther adjourn-
ment of a fortnight was agreed to. In answer to an insinuation that a

commission might have been produced for proroguing Parliament, Lord

Grey said, that "if Ministers had ventured to do any act which by the

Constitution can only flow from the personal exercise of the royal func-

tions, they would have merited the strongest reprehension of every re-

ilecting man, and that the indignation of the whole country would have

been most justly excited."! At the next adjournment the p^ ~q -,

Lord Chancellor excused himself for not affixing the Great ^
Seal to a commission without having the fign manual of his Majesfy

darkly hinting that he might have done so. " If he had acted wrong,"
he said,

" he wished their Lordships to decide. He had acted unques-

tionably according to his conscience, and that told him he had acted as

he ought. Their Lordships w7ould bear in their recollection that the

monarchy was hereditary, that the King of this country was king in

his infancy his old age in health and in sickness; and if they
should transfer the exercise of the royal functions from him, they did

away with his authority altogether."^: There was a division on the

motion for a further adjournment, which was carried by 88 to 56.

The Whigs, confident in the delusive hope that they were to step
into office as soon as a Regency Bill passed, were for pushing on pro-

ceedings as expeditiously as possible; and the Ministers, with equal

certainty considering this as their deaih warrant, struggled to defer it by
all practicable delays.

At last, committees of both Houses were appointed to examine the

King's physicians, when some very curious information was elicited

respecting the present and former illnesses of his Majesty, and the man-
ner in which his Ministers had communicated with him.

The mode of proceeding to provide for the exercise of the royal au-

thority being debated, the Chancellor strongly argued ,-p. 9 ,, -.

for following the precedent of 1789, and declared that

"for his own part, as the Great Seal was intrusted to him by his Ma-

jesty, he therefore would not give it up till he knew that some one was

legally appointed to receive it out of his hands.")] He denied that the

Prince of Wales could have any right to govern during his father's

lifetime; he maintained that the office of Regent could only be created

by Act of Parliament ;
and declared that any address of the two Houses

to the Prince of Wales, asking him to exercise the pierogatives of the

Crown, would be treasonable.^

* 18 Parl. Deb. 1. t Ibid. 6, 14, I*.

+ The vice of this reasoning is, that it r.
n ards only the individual supposed to

be on the throne, utterly forgetting the hereditary nature of the office, and the

purposes for which it exists.

18 Parl. Deb. 75 229.
|l
Ibid. 453. ir Ibid. 713.

VOL. VII. 14
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Nevertheless, all the Princes of the blood royal (including the Duke
of Cumberland) joined in a solemn protest against these proceedings,
" as perfectly unconstitutional, and subversive of the principles tiiat

seated their family upon the throne of these realms." This was for-

warded to the Chancellor with the following note:

"
Thursday (Dec. 20th.)

" MY DEAR LORD,
4{ I cannot without feeling the greatest regret enclose to you a paper

signed, as you will see, by ALL of us; not from its contents being con-

trary to the bearings of my mind, which has, God knows, been occu-

pied for some time upon this unfortunate calamity, but from there ap-

pearing a difference of opinion between yourself and myself; and I be-

lieve you cannot doubt, if ever one man is sincerely attached to ano-

ther from having the highest veneration, esteem, and, I may add, a sort

of filial love, that man is myself, and it is therefore a most painful task

for me to differ on this occasion ; but I hope and trust that this will be

the only time. For the hurry and bad writing of this note excuse me,
but I am anxious you should receive this as early as possible.

" Believe me,
"Yours very sincerelv,/ / '

44 ERNEST.*'

While this discussion was pending, an incident arose which very

strikingly showed how the two Houses of Parliament were usurping

~l
k' n ty power. An issue of money was wanted from

[JAN. 5, J l.J ^ Exchequer for the army and navy, and it could not

by law be obtained without the royal sign-manual. Lord Eldon, the

prop of the monarchy, and the stickler for ancient rules, joined in a re-

solution of the Lords and Commons,* by which the money was ordered

to issue, even without going through the form of forging the King's sig-

nature.!

At length the "
phantom

'

appeared ;
and while the unhappy King

1
was un iversa^y known to be under necessary coercion,

[_JAN.
-. o, ,J aji(j w |10]}y unconscious of what was passing beyond

the walls of his own apartment in Windsor Castle, the Lord Chancellor

ordered the Commons to be summoned, to hear read a commission

which he had received from his Majesty ; and, when they had arrived

at the bar, he thus proceeded :

"My Lords and Gentlemen: Forasmuch as for certain causes his

Majesty cannot conveniently be present here in his royal person, a com-

mission has been issued, under the Great Seal, authorizing the Lords

in the said commission named to declare the causes of your meeting,

and to do, in all respects, in his Majesty's name." He then, "by the

authority in his Majesty's commission, and in his Majesty's name,

called their attention to the afflicting circumstance of his Majesty's in-

* A protest against this resolution was signed by all the Royal Dukes.

| 18 Pad. Deb. 7%.
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disposition, and to the necessity of making due and suitable provision
for the care of his Majesty's sacred person, the maintenance of his

royal dignity, and the exercise of his royal authority, in such manner
and to such extent as the exigency of the case appeared to require."*
When the Regency Bill came up from the Commons, and the clause

was discussed vesting the patronage of all the household offices in the

Queen, Lord Lansdowne moved, as an amendment, that the arrange-
ment of those offices should be made by a separate Act of rT 9 _ -,

Parliament, to be subsequently passed. This being strongly
'-

opposed by Lord Liverpool, Lord Grey sharply assailed the Chancellor,
\vho was supposed (o be trying to defeat a previous resolution which,

ajrainst the strenuous efforts of the Ministers, the Lords had passed,
"That the Queen's authority should be limited to the sole direction of

?uch portion of his Majesty's household as should be deemed requisite
and suitable for the due attendance on his Majesty's sacred person, and
the maintenance of his royal dignity," saying, that " the effect of the

enactment in its present shape would be to give the Queen about forty-
seven appointments, and the Regent only two. The noble lord, he be-

lieved, was actuated by conscientious feelings; the frequency of his

appeal to those feelings was evidence of their sincerity, and he be-

sought him, therefore, to indulge the same honourable sentiment in the

discharge of his political, as he was proverbially accustomed to do in

his legal and judicial, functions. Suppose the case (and he put it di-

rectly to the noble and learned lord, who had high judicial duties to

perform in another place) of a person deceased, by whose will a por-
tion of the estate was directed to be applied to the support of the aged
widow, while the remainder was to devolve to the eldest son, for the

general purposes of maintaining himself and the members of the family
in the rank and station to which they belonged. Would the noble and

learned lord interpret the intention of the testator to be, that fony-seven
shares (for that was the proportion of the household to be given to the

Queen) should belong to the widow, and two to the heir? With respect
to that part of the bill which provided for the resumption of the royal

authority upon his Majesty's recovery, he would say that no one not

even any of the noble lords on the other side of the House would
more sincerely rejoice at the arrival of that period than himself; but

he must have other authority for the fact of such recovery, than the

mere putting of the Great Seal to a commission in his Majesty's name.

Considering what had taken place on two former occasions, when it

was notorious that the Great Seal had been employed, as if by his Ma-

jesty's command, at a time when he was under the care and actual re-

straint of a physician, for a malady similar to that by which he was
now afflicted, the noble and learned lord must excuse him for saying
there must be better authority produced than his declaration, for his

Majesty's recovery. Nothing short of an examination of the physi-
cians by their Lordships could afford that proof of it which would satisfy

his mind."
* 18 Parl. Deb. 829.
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The Lord Chancellor left the woolsack, and said,
" The allusions of the noble earl were so marked that he could not

suppress the feeling they had excited, nor omit to take the earliest op-

portunity of answering them
;
and he trusted, therefore, that the com-

mittee would pardon him for trespassing on their attention. If he had

occasionally referred to the rule of his own conscience, it was because

that was the rule by which, from the outset of his public life to the

present hour, he had endeavoured to regulate his conduct. Confident

in the probity of his intentions, and assured of the integrity with which
he had laboured to perform his official duties, both to the Sovereign and
the public, he would now repeat that he not only did not decline, but dis-

tinctly challenged, the strictest inquiry into his conduct. Nor would
he scruple to declare that no fear, no influence of any kind, should deter

him from doing again what he had already done, if he conceived it ne-

cessary to the interests of the King his master, or of the country at

large. Of his Majesty he never could speak without gratilude for the

favours, the obligations, the King had heaped upon him : nor ihink

without the acutest sensibility of that unhappy malady by which his

Sovereign was oppressed. Reports of physicians should not operate,
nor threats within or without the doors of that House, to prevent him
from exercising his own judgment in whatever regarded the interests

of his royal master. Rather than desert his allegiance by shrinking
from any step pointed out to him by his duty and his office, he would
bear to perish ignominioiisly on the scaffold. In every case which might
arise, he would act upon his official responsibility, and content himself

with leaving the consequences to Heaven. In what he had done upon
the occasion alluded to by the noble earl, he had pursued, under the

solemn obligation of an oath, the course which his judgment prescribed
to him. He felt himself, therefore, superior to the uncalled-for imputa-
tion of the noble earl; and, until his country should tell him he had

done wrong, he should rest satisfied with his own conduct in. that mat-

ter. No man was entitled to charge him with a criminal act. He had

long and faithfully served a most gracious master, at the most critical

moment this country had ever known." After praising his own exer-

tions to put down treason and sedition, which, with the personal cha-

racter of the Sovereign, he said had saved the country, he thus con-

tinued :
" Into the transactions of 1801 and 1804, I again say that I

challenge the strictest inquiry. The opinions of physicians, though
entitled to great attention, ar not to bind me absolutely; I must act,

and I have always acted, on my oath and to the best of my own judg-
ment: charges, therefore, and menaces are indifferent to me. Let them

come, I am ready to encounter them ; impavidum ferient. To the

daily scandal poured out against me, I will not condescend to reply: nor

will I ask of the noble lord to trust me. I have been attacked and re-

viled; but I disregard it. Actions which I have never done have been

imputed to me, and actions which I have done have been swollen and

distorted by misrepresentation and calumny. In the newspapers, I may
read to-morrow, as I have often read before, sentiments and expressions
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attributed to me of which I am totally unconscious ; but all this I can

view without pain. I never refer to those diurnal publications without

discovering errors and misrepresentations as to myself ; but the con-

sciousness of rectitude and integrity is sufficient to sustain my equani-

mity. 1 have been significantly asked whether I would supersede a

commission of lunacy against the opinion of physicians. 1 have often
done so.* Perhaps I may have been wrong in so doing; but again I

repeat, I have acted on my conscience. With respect to the clause now
under consideration, I will say, using an expression which 1 borrow
from one well skilled in the science of human nature, that I know
not how 'to disquantity the train 't of my royal master. I am asked

what I would do in the Court of Chancery if the present clause came
before me, in connexion with the resolution on which it is found ? I

answer, that the resolution is not of such certainty that a Court could

deal with it at all. If I am asked my own view, I say that I deem
the whole of the household to be '

requisite and suitable for the due

attendance on his Majesty's sacred person and the maintenance of his

royal dignity :

'

those are the words of the resolution and therefore,

according to the principle of that resolution, the whole of the house-

hold ought, in my sincere opinion, to be in the gift of her Majesty.
In saying this, I speak with the same tender regard to conscience as if

1 were acting in a judicial capacity. I will tell this House, I will

tell every man who hears me, I will tell all his Majesty's subjects,
that the last thing I would do in the Court in which I sit, would be to

remove from any man, labouring under an affliction such as has un-

happily befallen his Majesty, the comforts which become his condition,

and to which he has been accustomed. For myself, let me but see my
Sovereign well, and then let me depart in peace. I cannot take my
heart out of my breast, and forget that my most gracious master is a

man. Let those who can do so, do it. I am not made of such im-

penetrable stuff; I have neither the nerve nor the apathy requisite for

such stern and unrelenting duty. Until his Majesty shall vacate his

throne by descending into his grave, to no other person shall I ac-

knowledge myself a subject. Before I sit down, I must make my
solemn protest against the principle upon which the proposed distribu-

tion of the household patronage is argued ; as if the government of this

country could not be carried on, except upon a system the most uncon-

stitutional, the most degrading, and I will even say the most Jacobinical,

that was ever suggested by the most inveterate enemies of the Con-
stitution. What! Are your Lordships to be told that no Master of the

Horse, no Groom of the Stole, no Lord Steward of the Household, has

* A seemingly bold assertion
;
but I think the true meaning must be, that he

superseded commissions of lunacy, some physicians swearing that the party was
still a lunatic, while others, on whose judgment he more relied, swore to a per-
i'ect recovery. But the King's physicians, whom he rather tries here to depre-

ciate, although eager to give the most favourable account possible, had unani-

mously agreed in his Majesty's incompetency.
f King Lear, Act i., Scene -1.
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the least consideration for the country, but that their votes in this

House will be controlled and directed by those to whom they owe their

respective appointments ? If this be the case, I have got, at the end of

my life, into such company as I never was placed in at the beginning
of it. But I cannot believe that the noble persons about me the de-

scendants of those whose virtues and talents adorn the history of this

great country can be influenced by the unworthy motives thus

ascribed to them. The Regent, to be sure, will be subject to restric-

tions ; but the King himself, in this country, is a limited monarch.
His Majesty, whatever his mental state, must be King until he descends
into the grave. I can never discharge it from my recollection, that the

Committee has two objects to accomplish: it has to provide for the

stability and security of the government; but it has also to provide for

the safe and effectual resumption of the royal functions on the part of

his Majesty, whenever his recovery shall be fully ascertained. I feel

the importance of the former consideration ; but I feel also that, in

taking care for his Majesty's restoration to his government, we are pro-

viding in the most effectual manner for the true interests and for the

ultimate security of the state. Your Lordships, therefore, should not

diminish the splendour that surrounds his Majesty, but preserve it in

all its plenitude. I remember, and with a satisfaction which will ter-

minate only with my life, the part which I took in the discussions of

1789: I will act on the same principles now. My conduct on that

occasion obtained for me the approbation of my gracious master, as I

trust will my conduct in the present crisis. I have no reason to change
the opinion which I gave in a former debate respecting the probabilities
of his recovery. Far from it: for, in addition to what I then said, I

have now the satisfaction of acquainting the House, that his actual state

gives increased expectations of that happy result. I am not ambitious

of continuing in place; lam incapable of entertaining any interested

views at such a period as the present." The report states, that "he
concluded a speech, delivered throughout with peculiar solemnity of

manner, by repeating his regard and veneration for his Majesty, and
his intention to oppose the amendment."*

In spite of these arguments, and the hardy announcement of the im-

provement in his Majesty's health, which was calculated to have still

greater weight, the amendment was carried by a majority of 107 to 98.t

Three days after, the Chancellor, feeling that he had been rather

FT 2ft 1 damaged in his rencounter with Lord Grey, took the op-
'-'

portunity of an amendment being moved by Lord Grenville

for the purpose of accelerating the determination of the restrictions on
the Regent, to renew his defence:

"I repeat my denial," said he, "of the charge with which I was as-

sailed on a former evening. There are many noble lords now present
who well know how complete a justification I possess against all the

accusations aimed at me. Nay, some of those who formed part of an

* 18 Parl. Deb. 1016. t Ibid. Hist. 1026.
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Administration with me, and acted with me then, sit now on the bench
with my accusers, and must be convinced that all 1 said in my vindica-

tion is strictly true. What I did, I did with the concurrence and with

the approbation of all my colleagues ; but I would have done it, even

had I differed from every man among them. Nay, I say that, acting

conscientiously, so help me God, I could not have done otherwise than

I did. Whilst I have the approbation of my own conscience, I am

ready to incur every risk, and submit to all the responsibility to which
I am exposed by the faithful discharge of my duty. But what, I will

ask, is the nature of the crime imputed to me? Why, that on the oc-

casions in question I acted in obedience to his Majesty's commands.
What would the noble earl (Lord Grey) have thought of my conduct,

if I had refused compliance? What kind of crime would the noble lord

have held me guilty of, if I had dared to disobey the positive commands
of the Sovereign ? I acted then upon my conscience, and to the best of

my judgment: my rule of conduct is the same on this occasion. I

will act on my oath, in despite of the opposition of the whole world.

It is my opinion, so help me God, that there is a most material amend-
ment in his Majesty. It is little more than forty-eight hours since I

had an opportunity of ascertaining this improvement:* and I trust in

God that my gracious master will live many years, to be, as he has al-

ways been, the benefactor of his subjects."
In delivering this very indiscreet address, which takes a false issue on

the fact, Lord Eldon really seems to have thought that he was sitting in

the Court of Chancery, and lecturing a young barrister who would not

dare to reply to him.

Lord Grey, as might have been expected, rose with calm dignity, and,

by an appeal to dates and events which could not be controverted, made

good his charge. After taunting him with his delusive language about

the King's speedy recovery, he thus proceeded:
"In performing what I conceive to be my duty to your Lordships and

to my country, I am bound to arraign the noble and learned lord for an

offence little short of high treason. In bringing this accusation against
the noble and learned lord, I will not conceal that it is my intention to deal

as severely with him as I possibly can; but, at the same time, as justly
as the importance of the question and the solemnity of the case require.
The rigid and impartial line of public duty I shall strictly observe to-

wards the noble and learned lord, determined that neither his agitation
nor his tears shall deter me from arraigning him, if I shall find that he

has been guilty of what I cannot but consider all but treason. The
noble and learned lord asks,

' What is the designation of that crime which
a public servant would commit in refusing to obey the just commands
of his Sovereign?' I acknowledge that would be treason to the Sove-

* In an account of the same interview, in a private letter to Sir William, he

says, "I saw the King on Saturday for much more than an hour. He is not

well, and, I fear, requires time. In the midst of this state, it is impossible to

conceive how right, how pious, how religious, how every thing he should be, he

is, with the distressing aberrations I allude to.'
? Not quite so encouraging!
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reign ; but with my answer I beg leave to couple another question :

What, I ask, would be the character, what the appropriate punishment, of

his offence, who, knowing his Sovereign to be actually at the time incom-

petent, who, in the full conviction of his notorious and avowed incapa-

city, and whilst he was under medical care and personal restraint, should

come here and declare that there was no necessary suspension of the

royal functions; who, under such circumstances, should, in his Ma-

jesty's name, and under the pretext of his Majesty's commands, put the

royal seal to acts which could not be legal without his majesty's full and

complete acquiescence? What, I ask, would be the crime of that man
who should venture to take such a course ? I do not hesitate to pro-
nounce his offence to be treason against the Constitution and the country.

With respect to the conduct of the noble and learned lord on those for-

mer occasions to which I before alluded, it is now in evidence before

your Lordships, that, as well in the year 1801 as 1804, the King's name
had been used to public acts, and the royal authority exercised, at a time

when, according to the evidence, his Majesty was peisonally incapable
of exercising his royal functions. His Majesty's malady began about

ihe 12th of February, 1801, and continued without remission till the be-

ginning of March. Your Lordships will recollect that councils had been

held, and members sworn in, during that interval. The foreign rela-

tions of the country, too, had meanwhile undergone a material change.
Sweden, which had been our ally, assumed a hostile aspect, and acceded

to the Northern confederacy; and even considerable expeditions were

equipped and sent out. Subsequent to that date, too, about the 17th of

March, another council was held, and members sworn at it. Here I

must beg the attention of your Lordships to the circumstances, that,

about the 14th or 16th of June following, even after he had been de-

clared to b? fully recovered, his Majesty had a relapse, which, though
it did not last long, required the aid of attendance. All this took place
in 1801. In 1804 I was a member of the oilier House, and, from the

anxiety felt by the public upon the subject, I considered it my duty to put
a question to the noble viscount on the cross bench (Sidmouth.) then a

member of the other House, respecting the state of his Majesty's health ;

and, though my noble friend at first endeavoured to shift and evade the

question, upon being pressed he ended in saying, that 'there was no ne-

cessary suspension of the royal functions.' To a similar question put
in this House, the noble lord upon the woolsack returned a similar de-

claration. Certainly the noble lord opposite (Lord Liverpool) had made
such a declaration, and that was afterwards confirmed by the noble lord

on the woolsack, in this House. Now, by referring to the evidence of

Dr. Heberden, your Lordships will find, that at that very period his Ma-

jesty had been ill, and continued in that state from the 12th of Febru-

ary, 1804, to the 23d of April following, when, I believe, he presided
at a council a circumstance which most probably was considered as

sufficient proof that his Majesty was well enough to resume his royal

authority. Within that interval, viz., on the 9th of March, a commis-

sion was issued under his Majesty's Great Seal, for giving the royal as-
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sent to fifteen different bills which had passed the two Houses. But

still more the noble and learned lord had, on the 5th of March, an in-

terview with his Majesty, in consequence of which he felt himself war-

ranted in declaring to your Lordships, that his Majesty's intellects were
sound and unimpaired. But will this House consider a hasty opinion,
formed during such an interview, which may have taken place at a lucid

interval, sufficient to outweigh the evidence, upon oath, of physicians

regularly and constantly in attendance? Will you not, on the contrary,
he convinced that it would be a direct breach of the Constitution, for the

highest officer in his Majesty's service to venture, under such circum-

stances, even during a lucid interval, to take his Majesty's pleasure upon
high matters of state ? I will put it even to the noble and learned lord

himself, whether, in the case of a private individual, who should have

continued, from the 12th of February to the 23d of April, in a state of

lunacy, and might within that period have been induced by an attorney
to make a will, that noble lord would consider such a will valid ? If

the transaction should subsequently be submitted to the Court of Chan-

cery, what would be the feelings of the Court? what its just reproba-
tion of the conduct of the attorney? The charge, therefore, which I

have to make upon the noble lord before your Lordships, and in the face

of the country, is this that he has culpably made use of the King's
name without the King's sanction, and criminally exercised the royal
functions when the Sovereign was labouring under a moral incapacity
to authorize such a proceeding; and with such a transaction in your
view, I will ask your Lordships whether you will suffer this bill to pass
without making effectual provision to prevent the recurrence of similar

circumstances? whether, if you should omit to make such provision,

you will perform your duty to the public, whose interest you are bound

solemnly to secure and to protect? In the evidence of Dr. Reynolds it

appears that, when the Kino- removed to Kew in 1804, he had himself

ceased to attend him, and for this reason, that '
it would have a better

appearance with the public.' It was also apparent from the evidence,

that his Majesty was then, and till October continued to be, in such a

state as to require medical attendance. 1 am prepared also to assert, and

challenge the noble and learned lord to deny the fact, that Dr. Simmons
and his attendants had not only been in attendance, but exercised control

over his Majesty, until the 10th of June. For rnv own part, 1 shall

never consent to suffer a Lord Chancellor, a Lord Keeper, or any man,
or set of men, however great or distinguished, to possess himself or them-

selves of the royal authority under such circumstances, and exercise the

functions of the Sovereign."o
Lord Sidmonth took upon himself the responsibility of all that had

been done in 1801 and 1^04; but Lord Moira renewed r- IQII ~i

the charge against Lord Eldon, and contrasted his con- L

duct writh that, of Mr. Pitt in 1788, who had never once acted in the

King's name when the King was incompetent.
Lord Eldon again rose, and said :

"I cannot forbear to observe how unfair it is to select me individually
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from the Ministers of 1801 and 1804, and make me the constant object
of attack. Noble lords should have done me the justice to state that the

course then adopted was upon the opinion, not of myself individually,
but of the Administration generally; upon the unanimous opinion, I am
proud to say, of many great and honourable men with whom I then

acted. I think I could satisfy any candid man of the propriety of my
conduct both in 1801 and in 1804. In 1801 I had not been a member
of the Government till the 14th of April, when I accepted the Seals in

circumstances wherein I could have no motive for it but the commands of

iiis Majesty; and after the 14th of April I knew of no act done which
would fall within the objection advanced on the other side. In 1804,
several distinguished noblemen, now present among your lordships,
were members of the Cabinet; one of them was a noble lord opposite,

(Earl St. Vincent,) who was then First Lord of the Admiralty, and who,
after being present at the examination of the physicians, concurred with

the rest of the Cabinet in the conduct then pursued. The physicians

having been all agreed that on the 9th of March his Majesty was fully

competent to do the act which they had advised him to perform, the

question now is, whether, under that medical authority, I was right in

doing what I did for the transaction of most important business, or

whether I ought to have left the country to shift for itself. If I had
entertained the smallest doubt of his Majesty's competency to direct a

commission for giving the royal assent to the bills which then awaited

that sanction, I should have done one of two things: either I should

have taken upon myself to affix the Great Seal to that commission and
have applied to Parliament for an indemnity, or I should have come to

the House and made the same declaration as on the 1st of November,
1810. And, even if the evidence of the physicians had been less de-

cided than it was, I assert it to be most important to the Sovereign, that

a Chancellor be not wholly determined by medical opinions, so as to

suspend the royal authority where he himself thinks the King fully

competent to exercise it. It does not follow, because the physicians all

concurred in the acts then done, that I arn guilty of any inconsistency
in saying now, that, whatever might be the report of the King's phy-
sicians, I would not consent, on that mere report, to dethrone his Ma-

jesty, while I myself, in my judgment and conscience, believed the King
adequate to the discharge of the royal functions. I must be permitted
to state, that the great man who was then at the head of the Adminis-
tration (Mr. Pitt,) afterwards expressed some surprise when he found

that it had been my fixed resolution never to see fiis Majesty at any
time when he could be considered under the control of others, or in

presence of any persons who might be considered as exercising any
control over him. My interviews with his Majesty at that time were

always in the absence of such persons; and it was my firm conviction

that I was warranted in the course that was then adopted. I knew the

dangers of this proceeding, but I knew my duty too, and had determined

to see my Sovereign, and judge of his complaint, when he was as free

from restraint as any of his subjects whom it has been my painful duty
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to examine under similar circumstances. This was very hazardous to

myself; but I did my duty without being deterred by fear of consequences.
His Majesty, on the 9th of March, understood the duty which I had
to perform better than I did myself; this I belie-ve I can prove. If

I did act wrong, it was with the best intentions, and those will acquit
me in the sight of God, if not in the opinion of my country."

" Earl Grey, to justify his selection of a particular Minister, on this

occasion, rejoined, that the Constitution of the country always selects

for responsibility the individual Minister, who does any particular act;
and it was upon this ground that he had singled out the Lord Chancellor
from the rest of his colleagues upon a question of affixing the Great
Seal. For this he was individually responsible. The Constitution
knew nothing of the committee called a Cabinet. Every individual

Minister was responsible for his own conduct. If ever the time should
come when it might be thought necessary to call the serious attention

of the House to the conduct of the noble and learned lord, the House
must determine simply on the propriety of his conduct, and not upon
the purity of his intentions, or the coincidence of other people with his

opinions. As to the statement of the noble and learned lord about his

never visiting his Majesty in the presence of persons under whose con-
trol he might be supposed to be, he should only observe, that it was not

the removal of the persons appointed to control his Majesty from the"

room in which he saw his Chancellor it was not their removal from
an ante-chamber that would justify a Minister in acting as the noble
and learned lord had done. The absence of all idea of control from
his mind was necessary, before the Chancellor could have, in his name,
exercised the royal authority, and adopted a line of conduct, which, in

this case, he could consider as nothing less than usurpation. It ap-

peared from the evidence, that'from the 12th of February up to the 23d
of April, and even so late as the 10th of June in that year, his Majesty
had been attended by Dr. Simmons and his servants, who did exercise

a control over the mind of his Majesty. He did not mean to say that

this control was constantly exerted, or that those persons were present
when the Sovereign was visited by the noble and learned lord

;
but there

was a knowledge in the King's mind that those persons were in atten-

dance, and could be brought forward to control him whenever it might
be judged necessary. If such had been the circumstances in a former

case, he should now call upon their Lordships, as peers of the realm,
as hereditary guardians of the Constitution and of the liberties of the

people, not to suffer this usurpation to pass, without taking effectual

measures to prevent the recurrence of such conduct in future. On the

7th of May, 1804, at the time his Majesty was thus under control, the

union of the two great political rivals (Mr. Fox and Mr. Pitt,) had been

in contemplation, but had been prevented. This too was a subject for

serious consideration."

Lord Grenville's amendment being negatived by 139 against 122,*

* 18 Parl. Deb. 1084. I have been told by a peer who was present at this de-

bate, that Lord Grey having called Lord Eldon, on one occasion, his "noble and



220 REIGN OF GEORGE III.

the clause appointing the Queen's Council came next when Lord

King formally moved the omission of Lord Eldon's name:
" The noble and learned lord," he said, "had heen repeatedly charged,

in the course of these debates, with a violation of his duty as Lord

Chancellor. After the unanswerable manner in which the charge had

been established against the noble and learned lord, it was unnecessary
to enter into the subject farther than simply to repeat that it had been

proved by the evidence of the King's physicians, taken on oath, that

in 1804 his Majesty's illness had continued from the 12th of February
to the 23d of April, in which interval the Great Seal was affixed to two

commissions, one dated the 9th, and one the 23d of March ;
and that

the Lord Chancellor had also signified his Majesty's consent to the

Duke of York's Estate Bill, being a public bill affecting the interests of

the Crown. The noble and learned lord, having thus, in consequence
of his own erroneous view and strong bias, been instrumental to deceive

the House and ihe country in 1804, was an improper person to be placed
on the Queen's Council, because, if appointed to a seat in it, he, from

his high station and legal character, would be the party to decide on the

competence of the Sovereign."*
Hansard represents that Lord Eldon remained silent, and merely gives

the numbers when the House divided ; but I have been informed by a.

gentleman who was then standing on the steps of the throne, "that his

Lordship, in spite of his usual self-command, was thrown into a trans-

port of passion; that he spoke some words in an angry tone, which

were hardly intelligible; that it was an affair only of a few moments,
and that, not having time to cool, he rashly called for a division,

thinking that Lord King would walk below the bar alone."t

The CONTENTS were 54 ! ! ! the NOT CONTENTS 129; and a most bitter

protest, fully reciting the evidence of the physicians, and the acts of

parliament passed while the Sovereign was incompetent, was signed by
Lord Grey, Lord Lauderdale, Lord Holland, Lord Erskine, and other

peers.:]:

In the House of Commons, too, a violent attack was made on Lord

,- _ -, Eklon by Mr. Whitbread for having usurped royal authori-

ty during the King's incapacity, particularly in the year

learned friend," Lord Eldon interrupted him, and said, "How can any one call

me friend who chafes me with such villany 1"
* IS Pad. Deb. 10813.

f My informant adds,
" I was next to Mr. Hand, the purse-bearer, who was

greatly disturbed by his master's temper so completely getting the better of his

judgment."
t 18 Parl. Deb. 1031 1087. In the midst of this badgering he thought him-

self very ill-used, not only by the Opposition, but by his old colleagues and by
the royal family. Thus he wrote to his brother, Sir William :

"
1 am hardly in

my right mind upon what is passing ; and when I am attacked day by day, and

every man who was with me in Administration in 1804 is obstinately holding

silence, and the whole royal family, whose protestations of gratitude my boxes

teem with, are among my enemies, God help me, if I had not the means of proving
that I have nothing to fear."
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1804. His lordship complained of having been feebly defended by his

colleagues; but there was a majority in his favour of 198 to 81.*

These assaults upon him were greatly encouraged by the extreme

sensibility he exhibited under them. Soon afterwards he said to Lord
Sidmouth "

I am like a tiling that is raw ; why am I thus singled out?
'

"First,'' replied his lordship, "because you are eminent, and secondly,
because you are sore."t

The recollection of these scenes caused to Lord Eldon a distress of

mind which shows that he possessed much more sensibility than lie

had credit for with those who thought that he cared for nothing but pre-
sent power and emolument. When years had gone by, he was walk-

ing with a contemporary, likewise a high dignitary in the law, to whom
he said, ''No doubt the world regard me as a prosperous and happy
man: the prosperity I admit; but the happiness I deny." Being
asked to explain how he could be unhappy in the midst of all his pros-

perity, he alluded to the division on Lord King's motion, saying, "It

makes me very unhappy, as I fear it will lead posterity to entertain a

very unfavourable opinion of my conduct and character."!

1 think Lord Eldon would have done better by resting his defence

on the necessity of the case, and the difficulties and evils which must
have arisen from following a contrary course. The fact that he did

allow the King to sign commissions for passing bills, to swear in privy
councillors, and to do other important acts of state, when his Majes-

ty was wholly incompetent from mental disease, was before abundant! v

clear, but is now placed beyond all controversy by the correspondence

upon the subject recently communicated to the public. For example, the

period beginning from the 14th of April, 1801, is one of "the two fits of

insanity," in which Lord Eldon, in his letter on the dissolution of Par-

liament in 1807, says he "attended him." But I must repeat my hum-
ble opinion, that between the acts of an English sovereign, for which
there is always a responsible adviser, and the execution of a deed, will,

or contract by a private individual, there is no strict analogy; and that,

"regard being had" to all the circumstances of the case, both in 1801

and in 1804, Lord Eldon deserved well of the country by assuming the

competency of the King, instead of suspending the functions of the exe-

cutive government, conjuring up "the phantom," and having debates on
a Regency Bill, which would have been stopped before they had made
much progress by the King's entire recovery. Indeed, those ought to

be the least scrupulous who think that the constitutional mode of pro-

ceeding upon such an emergency is for the Heir Apparent to take the

resfpnev upon himself as a matter of right until the moment arrives
1

when the afflicted Sovereign may be properly superseded. Any such

attempt at either of the periods in question to vest in the Prince of Wales

* 19 Parl. Deb. 87. I Life of Lord Sidmouth, iii. 37.

1 The gentleman from whom I have the above anecdote shrewdly adds,
" This

may have been the indulgence, without any apparent motive, of his habit of cant-

ing ;
but if it contains any portion of truth, it proves that he was not like some

have known, who seem at least to be reckless of reputation, present or future."
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the exercise of the prerogatives of the Crown would have produced
civil war.

The Regency Bill having passed both Houses, the Great Seal was

put to a mock commission forgiving the royal assent to it; and the

Lord Chancellor, with other dignitaries named in it, having summoned

pp,
_ -, the Commons to the bar, he said,

" My Lords and Gentlemen,
'

by the commands, and by virtue of the powers and autho-

rity to us given by the said commission, we do declare and notify his Ma-

jesty's royal assent to the Act in the said commission mentioned, and

the clerks are required to pass the same in the usual form and words."

Accordingly, the Deputy Clerk of the Crown having read the title of the

Bill, and the clerk-assistant of the parliaments having bowed to the empty
throne, the words were shouted out,

" Le Ifoi le vent" whereupon
the Regency was established.*

Lord Eldon had laid his account with being now "restored to a life

of privacy at sweet Encombe," of which he talked with seeming de-

* 18 Parl. Deb. 1121.

At the end of the rule of George III., I may appropriately introduce Lord El-

don's opinion of him, and some anecdotes respecting him, as related to me by a

gentleman who lived with Lord Eldon on the most familiar terms for many years:
" He often declared, upon his honour, that he thought his old master had more
wisdom than all his Ministers conjointly, an opinion which I have heard him

support by declaring that he could not remember having taken to him any state

paper of importance which he did not alter, nor one which he did not alter for the

better. But it ought to be added, that this opinion of the superior wisdom of

George III. was qualified by the addition, 'Not that I mean to assert that he

would have been more wise if his opportunities of gaining knowledge had not

been greater than that of any of his servants. But, what is the experience of the

oldest of them in comparison of his? And though his manner of stating the result

of that experience is calculated to mislead casual observers, yet those who will

divest his matter of his manner must come to the conviction that it has been

gathered by long and laborious application of powers of no ordinary strength.
' ;

"After the King's mind had become a wreck, and when its native strength
could be traced only by the ' method of madness,' Lord E. would sometimes de-

scribe it, after he had been at the Queen's Council. The following is an instance

of this, of which I retain a perfectly clear recollection :
- It was argued, he re-

lated, that if any strong feature of the King's malady appeared during the pre-
sence of the council, Sir H. Halford should, on receiving a signal from me, en-'

deavour to recall him from his aberrations
; and, accordingly, when his Majesty

appeared to be addressing himself to two of the persons whom he most favoured

in his early life, long dead, Sir H. observed,
' Your Majesty has, I believe, for-

gotten that - - and - - both died many years ago.'
'
True,' was the reply,

' died to you, and to the world in general ;
but not to me. You, Sir H., are for-

getting that I have the power of holding intercourse with those whom you call

dead. Yes, Sir H. H.,' continued he, assuming a lighter manner,
'

it is in vain, as

far as I am concerned, that you kill your patients. Yes, Dr. Bailey; but Bailey

Bailey/ pursued he, with resumed gravity,
' I don't know. He is an anatomist,

he dissects his patients; and then it would not be a resuscitation only, but a re-

creation
;
and that, I think, is beyond my power.'

"

"After his Majesty had, in 1P07, changed the Ministry which was so unpa-
latable to him, I, reappearing as Chancellor in my former official attire, the King
asked, in a whisper,

' My Lord, is not that the old wig?' and receiving the reply,
' It is, Sir, the old wig,' the rejoinder was, I say, Lord C.. why did you keep
an old Whig'?'"
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light, but to which he looked forward with real dismay. The Minis-

ters and the Opposition had fought the Regency Bill to its last stage, in

the full belief that as soon as it passed they were to change places,
the former striving to prolong the interregnum, and to curtail the power
of the Regent the latter to invest him as soon as possible with the un-

restricted exercise of all the prerogatives of the Crown. But, to the

unspeakable surprise of both parties, on the day before the mockery of

giving the royal assent to the bill, his Royal Highness wrote a letter

to Mr. Perceval, in which he declared that, "actuated solely by filial

duty and affection, and dreading lest any act of his might in the small-

est degree interfere with the progress of his father's recovery, he felt

it incumbent upon him to communicate his intention not to remove from
their stations those whom he found there as his Majesty's official ser-

vants." This intelligence did not cause either high exultation or deep
disappointment. The good faith and political steadiness of the Prince

were not yet suspected, and it was believed that the change of Adminis-
tration was only decently deferred till it was seen whether the predic-
tions of the King's speedy recovery would be verified, or at all events

till the expiration of the restrictions imposed by the Regency Bill.

Some said that the Chancellor had already gained over the Prince,
and a letter was quoted, which his Royal Highness had written to him
a few months before, respecting the Princess Charlotte, in which this

courteous language occurred :
" I trust to the very particular attention

which has marked your Lordship's proceedings through the whole of

this business, to take the most suitable course of conveying to the King,
with the most profound respect and duty on my part, the feelings with

which I am impressed on this occasion by his Majesty's most gracious
and condescending attention to me." But, in reality, the zealous and

factious manner in which Lord Eldon and Mr. Perceval had taken part
with the Princess, and had printed '-the Book" in her defence, still

rankled in the Prince's heart; and they knew that, wishing to be re-

venged of them, he was only lying by for a favourable opportunity to

cashier them. Accordingly, for some months there was undisguised

enmity between the Regent and his Ministers. He talked of them dis-

paragingly, and gave dinners at Carlton House to the Whigs. He
would not even accept a vote offered him of a sum of money to provide
for his household intimating that he postponed all such arrangements
till he could have his "

early friends" in office about him. The Queen
and Lord Eldon, on the other hand, did all in their power to defeat this

purpose, their most powerful weapon being the King's immediate re-

sumption of his authority. On the 6th of February the Queen wrote a

letter to Lord Eldon, thanking him "for the pleasing account of his

Majesty's improvement since Friday :" and the physicians, at his re-

quest, sent a report to him, to be handed about, in which, considering
the unhappy condition of the now dethroned Sovereign in their keeping,

they strangely say,
" We have it in command from his Majesty to ex-

press his personal regard to your Lordship, and the particular satisfac-

tion he has felt from the circumstances of your Lordship being made
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one of her Majesty's Council, not by your office of Lord Chancellor,
but as Lord Eldon."*

But in the course of a few weeks, if hopes of the King's recovery

really were entertained, they died away. It was felt that his reign was

virtually at an end, and that those who wished to enjoy power mu.-t

gain the favour of the Prince as if he already bore the title of George
IV. Lord Eldon, with his usual sagacity, at once saw that the way to

win his affections was by taking part against his wife. It was not very

easy for the authors of "the Book" to do so; but soon after Lord
Eldon and Mr. Perceval were in the situation of Chancellor and Prime
Minister to the Regent, they refused to dine with the Princess at Black -

heath, they cut off' all correspondence with her, and they bought up
at large prices ihe few copies of "the Book" which had got into cir-

culation. When she found herself suddenly "cut" by them, without

there having been hitherto any fresh imputation of misconduct against
her, she complained loudly of the " baseness of mankind."f We shall

see how the Regent was softened towards his Ministers, and how he

appreciated and rewarded their sacrifices and their exertions in his

service.

Meanwhile they applied themselves with diligence and ability to their

official duties, and continued to rise in public estimation.

The session began for regular business on the 12th of February,
with a speech delivered by Lord Eldon, in the Regent's name, contain-

ing this graceful conclusion:
" We are commanded by his Royal Highness to declare to you, that

it is the most anxious wish of his heart that he may be enabled to re-

store unimpaired into the hands of his Majesty the government of his

kingdom; and thus his Royal Highness earnestly prays that the Al-

mighty may be pleased in his mercy to accelerate the termination of a

calamity so deeply lamented by the whole nation, and so peculiarly

afflicting to his Royal Highness himself."!

The first important matter brought forward in the House of Lords
was the abuse of the power of filing ex officio informations for libel.

Sir Vicarv Gibbs, who in 1807 had succeeded Sir Arthur Pigfot as At-
-1 O

torney General, had instituted an immense number of prosecutions

against the press; and when he resolved to punish a newspaper, he

made it a rule to include as defendants, who were 'to be fined and im-

prisoned, or perhaps pilloried, all persons, without regard to age, sex,

or calling, who, under family settlements, or otherwise, had any share

in the propiietorship. Lord Eldon, when public prosecutor, had nev;-r

* It would be curious to know whether his Majesty had been informed of Lord

King's motion to exclude him from the Council, and what his Majesty thought
of it.

f There is no evidence of their having; changed the tone of their conversation

respecting her past conduct, except Lord Eldon's declaration to Lord Grey, "that
his opinion was, and always had been, that, though she was not with child, she

had supposed herself to be with child." (Life of Sir S. Romilly, iii. 104.)
1 18 Parl. Deb. 1147.

I remember much compassion being excited by an old widow lady, of the
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himself done any thing personally harsh, and I think lie could not have
been aware of Sir Vicary's mode of proceeding when he wrote the fol-

lowing letter to Sir William Scott, regretting that there had been too

much forbearance in this department:
"As to the prosecution of the 'Morning Chronicle,' and as to your

friend Cobbett, I know what I should have done as to those publica-
tions long ago, if I had been Attorney General; but it seems to me
that ever since my time it has been thought ri^ht to leave the Govern-
ment's character, and individual character, without the protection of
the law enforced, because I had proved its efficacy when it was called

into exertion. I am very sore upon this subject; I have growled and

grumbled about it till I am weary."
Incited by his own peevish disposition, and encouraged by his su-

periors, Mr. Attorney had gone on multiplying ex officio informations

till much public indignation was caused by his severity. Lord Holland
now moved for a return of the number filed, and the proceedings under
them. He questioned the legality of ex officio informations for libel,

and he strongly reprobated the manner in which the process had been

abused, animadverting upon the statute lately obtained, which enabled
the Attorney General to arrest those whom he prosecuted before trial ;

and likewise on the partial system of striking special juries which then

prevailed.
Lord Eldon ably and successfully defended the right of the Attorney

General to prosecute libellers by ex officio information; but the rest of

his speech I read with regret. He maintained that the power of arrest-

ing the defendant when an ex officio information was filed was fit to be

given, and to be exercised; and he stood up strenuously for the old

mode of striking special juries by selection, which was afterwards ef

fectually rectified by Sir Robert Peel :

" He believed that no Attorney General had prosecuted more libels

than it had fallen to his lot to prosecute. He acted on a conviction,
that the publication of libel was one of the most formidable weapons
then wielded against the Constitution, and that it was an engine whicho o
was directed to the subversion of the government of the country. It

was his decided opinion, that the mere fact of the number of prosecu-
tions having increased was not a sufficient ground for inducing them to

accede to the motion of the noble lord. With respect to including all

the proprietors of a newspaper in the ex officio information, he was de-

sirous of stating, that the principle which governed him on these occa-

sions was to prosecute all the parties implicated in the publication of

the libel; and he had uniformly found, that by extinguishing the papers
he got rid of the authors. The present motion was one which he felt

it incumbent on him to oppose, because an acquiescence in such a

motion would, in some degree, sanction a suspicion that there was

name of Mrs. Mary Vint, who appeared on the floor of the Court of Kins'.*

Bench, with about fifty others, to plead to informations against them. She had
been residing in the country, and never even read the journal from which, under
her husband's will, she drew a small subsistence.

VOL. VII. 15
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something in the administration of justice which the House considered

so far improper as to need some interference."*

It seems wonderful to think, that so few years ago such sentiments

could be uttered by a mild, moderate, and really good-natured man,
who justly expected that they would be applauded by a large majority
of the audience he addressed. Lord Holland's motion found only
twelve supporters. t I believe there is no peer who would now hold

such language; and, I am sure, if there were, he would be equally con-

demned by both sides. The general improvement ought to make us

look with indulgence on the individuals who spoke and acted in a very
different state of public feeling respecting libels. 1 think no one will

deny the improved respectability of the press under milder treatment.

The Lord Chancellor's efforts were next called forth by a dangerous
bill, to take, away the punishment of death from the offence of steal-

ing in a dwelling-house to the value of forty shillings. In answer to

the reasoning of Lord Holland and Lord Erskine, that the punishment
was wholly disproportionate to the offence, and that, if not indicted,

sentence of death ought not to be pronounced, in cases where it was
never meant to be carried into execution, he said,

" he used to take si-

milar views of the subject, before observation and experience had ma-
iured his judgment: since, however, he had learned to listen to these

great teachers in this important science, his ideas had greatly changed,
and he saw the wisdom of the principles and practice by which our

criminal code was regulated. The Bill having taken away the pain of

death, allowed the Judge great latitude of discretion in measuring out

ihe punishments to be substituted for it: but. after the most serious con-

sideration, it was the conviction of his mind, that, as long as human
nature remained what it was, the apprehension of death would have

ihe most powerful co-operation in deterring from the commission of

crimes ;
and he thought it unwise to withdraw the salutary influence of

that terror."t He concluded without intimating any intention of ex-

lending the punishment of death which, to be consistent, he ought to

have done to petty larceny and to common assaults. The bill was

rejected by a majority of 27 to 10.

fT 1ft isn 1
Lord Dononghmore's motion for the Catholics

'J was this year supported by Dr. Bathurst, the Bishop
of Norwich. On him the Lord Chancellor was particularly severe

taunting him with not paying proper respect to the Book of Common
Prayer. He said, "he could hardly tell where he was, he could not

think himself in a British House of Lords when he heard some things
mttered that night. He denied that the authority of Archbishop Wake,
which had been quoted, was in favour of concession ;

he had read some-

19 Parl. Deb. 158. f Ib. 174. J 20 Parl. Deb. 296.
20 Parl. Deb. 303. It is little creditable to tbe Whig peers that they made

so poor a muster, for they all now pretended zealously to support Sir S. Romilly
in mitigating the severity of the penal code; but I presume the division did not

take place till the approach of the hour for dinner, when a party struggle alone

can keep up a decent attendance on either side.
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thing of Archbishop Wake (having
1 been himself in early life intended

for the Church,) and he could quote him page by page. He could also

quote Fenelon on some of these subjects."* Professing high respect
for Mr. Pitt, he declared, rather jeeringly, that he never could discover

what the securities were by which that statesman proposed to guard the

Established Church; and he scorned the Fe/o which had been lately

propounded by Lord Grenville in a " Letter to Lord Fingal."t It is

creditable to Lord Eldon that his anti-catholic zeal was unabated, al-

though the Regent was understood yet to retain his early opinions in

i'avour of emancipation. There were certain concessions which he

would have made out of loyal deference to the Prince on the throne,

but his religious scruples, I am convinced, he never Would have sac-

rificed.

The only other subject on which he spoke during the present session

was one in which he was personally interested, and which caused him
serious annoyance the increasing arrear of judicial business in the

Court of Chancery, and in the House of Lords. Here he was to blame,
but not at all in the way his accusers alleged. Years ago he ought to

have spontaneously pointed out the evil and applied the remedy. The

country had long outgrown its judicial establishments, and the antiquated

procedure preserved in Westminster Hall was unsuited to a state of

society quite different from that in which it had been originally framed.

In the Court of Chancery there were still only two Judges, the Lord
Chancellor and the Master of the Rolls, as in the time of Edward I.,

and for ages past not the slightest attempt had been made to render pro-

ceedings in that Court more simple, economical, and efficacious, while

its contentious jurisdiction had been greatly extended, and the property
administered in it had increased ten-fold. Again, in the early periods
of our judicial history, a few days in a year were sufficient to enable

the House of Lords, with the assistance of the Judges, satisfactorily to

discharge its duties as the Court of the last resort; but now, from Eng-
lish equity appeals, which were formerly unknown, and the enormous

influx of appeals from Scotland and Ireland in consequence of the union

with those kingdoms, although comparatively litile help could be ob-

tained from the Judges, the Chancellor sitting in the House of Lords

had nearly sufficient occupation there during the whole of the forensic

year.
There is not the slightest pretence for saying that Lord Eldon neg-

lected his judicial functions. In critical times of rare occurrence, he

naturally considered his intriguing functions more important; but the

Administration being safe, he devoted himself with the most unremitling

assiduity to determine the causes of the suitors which came before him.

He often doubted when he might have safely decided, and he might
have got through his paper more rapidly but he actually did dispose

of more business than any one judge could reasonably be called upon
* This is a very rare instance of Lord Eldon pretending; to a knowledge of any

thing but law books, for he was greatly above the affectation of universality.

f 5iO Parl. Deb. 676.
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to undertake. Yet, having been ten years Chancellor, he had introduced

no reform, although he daily saw justice denied to hundreds. For a

long while, in the Court of Chancery, no cause could be regularly heard

by him, the whole of his time being occupied with motions and irregu-

lar attempts to force an opinion from him. In the House of Lords there

were depending 296 appeals, and 42 writs of error, which could not on

a moderate computation be disposed of in less than seven sessions of

Parliament.

TU ~\
^ e Olltcry was at l ast so l ud' tnat ^or{^ Eldon slowly

J and reluctantly referred the subject to a Select Com-
inittee of the House of Lords, in which he moved, " That, to reduce the

arrears it would be expedient for the House to sit, for judicial business,

at least three days a week during the session; and that, for securing the

Lord Chancellor's attendance in the House of Lords, an additional judge
should be appointed in the Court of Chancery." Little good being ex-

pected from these palliatives, a motion was made in the House of Com-
mons for a similar committee. Sir S. Romilly, in supporting it, bore

testimony to Lord Eldon's judicial merits, saying, "The motion would

-, not convey, either directly or indirectly, any mark of
"-* censure upon the noble and learned lord; and he did

assure the House that nothing could give him greater concern than to

be thought to consent to any motion which could in any way be con-

strued into a desire to reflect upon the conduct of that noble and learned

lord. No man had experienced more uniform acts of kindness than

himself from the noble and learned lord. Indeed, his general attention

to the Bar, his conciliatory demeanour, and his strict love of justice,

had endeared him to all the gentlemen who practised in that Court. A
man more eminently qualified, in point of talents and learning, for all

parts of his profession, he knew not; and he most firmly believed that

he never had his equal in point of anxiety to do justice to the suitors of

the Court. If he had any fault, it was an over-anxiety in that respect."
The committee was carried by the casting vote of the Speaker, but it had

made no progress when its labours were terminated by the prorogation.
Lord Eldon was, and to the end of his official career continued, much

annoyed by these discussions. He now wrote to his friend Dr. Swire :

-
y o IQI i -i

"I neec' not *e^ y u ^lat I ^ ave keen sorely goaded
J and vexed and tormented this session; but I defy all

my foes ; and a man cannot have had the duties to execute in life which

I have had to discharge without having many and bitter foes." He
then adds (with what sincerity the reader must determine for himself)
that he continues, much against his inclination, to retain the Great

Seal, and to encounter all these evils purely from his attachment to the

good old King, and in the hope of again seeing him on the throne, being

resolved, as soon as that hope had fled, to retire into private life, and to

take a ride to Eldon:
"Of my poor old master I don't despair, though I do not confidently

hope, about him. When I give up the Seal, you may look upon that

as an act of despair: for though the Regent has certainly conducted
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himself to me, personally, in every respect as well as I could desire, I

serve only that my master may find me at my post if he returns to his:

and when I give up the hope of that, I have done. I cannot quit the

expectation of a ride with you yet to Eldon, and nobody can say how soon
that may be."

It seems to me that, being at the head of the Queen's Council, and

possessing her Majesty's entire confidence, he wished to preserve the

state of (he King's health a mystery in his own keeping, to be turned

to his own advantage. A letter to him from Lord Ellenborough re-

specting
" the questions which we ought to put to the physicians," shows

that he had been trying to repress the inquiries of all the other council-

lors, while he had special reports made to himself:
" MY DEAR LORD,

"
I have had some conversation this evening with the two Archbi-

shops. I own I am very much inclined to doubt the propriety of any
opinion I may have formed, if it differs from yours: but agreeing, as

I fully do, that our declaration to the Privy Council need only contain

a brief, true, and distinct statement of the King's health, encumbered
with as little further circumstance as possible, still I think that for our

own information, and for our justification with the world, if it should

he hereafter inquired of us what information we had in fact obtained at

the time when our statement was made, that we should distinctly know,

by precise questions put and answered, what the King's ailment ac-

litalhj is, and by what symptoms and circumstances of conversation

and conduct it is now manifested, and also, what is the description
and character which we ought properly to ascribe to the delusions (as

we call them) and what to the irregularities and extravagances of plans
and projects of which we hear daily.

" This information, when obtained, is for ourselves andj/0 ourselves

only, unless Parliament should require it of us and if they do, I own
I should be sorry to own that we were possessed of no fuller and more
distinct information than we are at present enabled to lay before them

on this subject. I should be sorry that we should in the judgment of

any appear to have inertly and insufficiently exercised a function of in-

quiry so important as that is which is delegated to us."*

The foil wing minute report from the Duke of York to the Chan-
cellor must have made him think of renouncing the Great Seal, or of

changing his resolution to do so when the King's recovery was hope-
less:

'

Upon my arrival yesterday morning, I found his Majesty in the

Queen's room. He appeared at first very much affected at seeing me,
and expressed himself in the kindest and most affectionate manner upon

my re-appointment to the chief command of the army; but soon flew

off from that subject, and then ran on, in perfect good humour, but with

the greatest rapidity and with little or no connexion, upon the most tri-

fling topics, at times hinting at some of the subjects of his delusion, in

*
April 3d, 1811.
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spite of all our endeavours to change the conversation. This continued

the same during his ride and the whole of the Queen's visit in the after-

noon ; and though this morning his Majesty was quieter and less rapid
in the change of his ideas, yet the topics of his conversation were

equally frivolous.
"

I was so much shocked at what I had observed both on Wednesday
and during the different visits of yesterday, that I took an opportunity,
when I left his Majesty yesterday evening, to have a conversation with

Dr. Robert Willis, who very candidly stated to me his opinion, that his

Majesty had lost ground this week, and that though he thought very

seriously of the state of his bodily health, he was much more alarmed

at the apparent frivolity, or rather imbecility of his mind. He added,
that something ought to be done; but that, in the present state of his

Majesty's mind, it was in vain to hope that any conversation with him
would be attended with any good effect."***** * *

In reality the unhappy King became worse and worse; and at a

council held at Windsor in the end of August, it was known that he

had fallen into a state of incurable imbecility.

" Love oft hopes, when Reason would despair,"

and perhaps Lord Eldon still was only desirous that his old masfer,

remounting the throne, might find him at his post; but I cannot help

suspecting that this was a sight he never expected to see, and that he

had made up his mind, for the public good, to remain at his post under

George IV., if he might.
He and Mr. Perceval accordingly contemplated the fit measures to be

taken at the important crisis when the restrictions on the Regent were
to expire which would be on the 1st of February, 1812, if Parliament

had been sitting six weeks previously. Mr. Perceval, in a letter to the

Chancellor soon after the last silting of the Queen's Council, having ex-

pressed regret at not being able to have a personal interview with him,
thus proceeds:
"I must, however, content myself with opening the subject by let-

ter, on which I should have had to communicate with you in person if

we were to meet. It respects no less a matter than the meeting of Par-

liament. It must meet and sit, you know, for six weeks before the re-

strictions of the Regency Bill can expire. The day pointed out in the

Act for their expiration is the 1st of February. If Parliament does not

meet before Christmas, of course the restrictions must be prolonged
from the 1st of February for six weeks from the date of its meeting.
Under these circumstances, I think we can hardly pass over the next

prorogation without knowing the Prince's pleasure, whether he thinks it

so material that the Regency restrictions shall expire on the 1st of Fe-

bruary, as to make it necessary that Parliament should meet before

Christmas. This is a point so very much of feeling for H. R. II. him-

self, and in which he is so directly and personally interested, that I can-

not but think myself he ought to have it submitted to his most free
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decision, with as little opinion and advice from his servants upon the

point as can be. But if he should determine, as he naturally may and

probably will, that Parliament shall so meet as that the restrictions shall

expire on the day mentioned, it is a pretty material consideration, on

which we should form an opinion, whether it should not meet so long
before Christmas as to enable us to arrange, before the Christmas vaca-

tion, the household and any other questions which Parliament may
have to provide for.

* * * * "To conclude: upon these questions, and such as may be

connected with them, 1 think it will be essentially necessary that we
should have our Cabinet friends meet in force, either in the last week
in September, or the first week of October: and they ought to know
what the business is, and that it is probable they may be detained for a

few days. I should like, therefore, to know from you what time, which
would answer these purposes, would best suit you to be fixed for the

assembling our Cabinet friends."

The object now was, instead of weakening the influence of the Re-

gent by rumours of the King's speedy recovery, to strengthen it by a

disclosure of his Majesty's actual condition. Accordingly, on the 5th

of October, the "Declaration of the members of her Majesty's Council

respecting the state of his Majesty's health," amounted in reality to a

proclamation that there had been a demise of the Crown, and that

George IV. had begun to reign this being its language :

"His Majesty's mental health appears to us to be materially worse

than it was at the time of our last report, and, upon the grounds of the

protraction of the disorder, the present state of it, the duration of acces-

sions of the disorder, and the peculiar character which the disorder now
assumes, his Majesty's recovery is represented as 'improbable' by one

of the physicians, and as 'very improbable' by all the other physi-
cians in attendance on his Majesty."*
The Regent, expressing satisfaction at the generous suggestion, by

his Ministers, of an early meeting of the Legislature, whereby the

speediest end might be put to the restrictions which they had imposed

upon his exercise of the royal authority, intimated his wish that the

session should not begin sooner than was necessary for the despatch of

ordinary business.

On the 7th of January, the day appointed, Lord Eldon, in the name
of the Regent, decently reminded the two Houses of

p 18121" the indispensable duty of continuing to preserve for his *-
f

Majesty the facility of resuming the personal exercise of his royal au-

thority in the happy event of his recovery, so earnestly desired by the

wishes and the prayers of his family and his subjects." But it was
well understood on all sides that the Prince of Wales, under the title of

REGENT, was as firmly seated on the throne as if his father had been

dead: no one thought of proposing a renewal of the restrictions; and

it was generally expected that when the six weeks from the meeting ot

Parliament allowed by the Regency Act for that purpose had expired,

21 Parl. Deb. 50.
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all the great offices under the Crown would be in possession of the oft-

disappointed Whigs, who at last, after a lapse of above half a century,

having a favourable court, would see a return of the halcyon days en-

joyed by their party from the death of Queen Anne till the accession of

George III.

But, alas! alas! the Regent had secretly made up his mind for ever

to discard his "early friends," and permanently to retain as his Minis-

ters the men who had long thwarted him in all his wishes, and for

whom he had expressed and felt the strongest personal as well as poli-

tical dislike. Various causes have been assigned for this revolution of

sentiment. The most creditable one, and that which we are bound to

suppose had considerable weight, was, that the military operations in

the Peninsula had been going on prosperously under the present Admi-

nistration ; but this alone could not have prevailed, for Mr. Perceval

was not looked upon as a great war minister, and sections of the Tory
party, headed by Lord Castlereagh and Mr. Canning were hostile to

him, while he was hardly able to cope with the systematic opposition
of Lords Grey and Grenville. A more probable solution is, the effect

of the possession of royal power, which was supposed to have disin-

clined his Royal Highness to any concession to the Catholics or any
extension of popular rights, and induced him to look with preference to

those who were for carrying to the highest pitch the power of the

Crown. His Royal Highness certainly did at a subsequent period ma-

nifest an entire change of opinion on the question of Catholic emanci-

pation, and showed that he had become thoroughly reconciled to his

father's high prerogative principles of government; but I am inclined

to think that as yet he was actuated only by personal motives. A lady
of rank to whom he was now much attached was an enemy to the

Whigs and their principles, and was supposed mainly to have induced

her admirer to declare against them.* Perhaps, however, he was more

swayed by hatred than by love. His ruling passion for many years
Avas the desire to expose the failings of his wife if possibl j to get rid of

her and at all events to degrade her. Mr. Perceval and Lord Eldon,

instead of being the bitterest, most reckless, and most formidable oppo-
nents of his plans for this purpose, as they had been while her protector

George III. was on the throne, he now sanguinely hoped to convert into

partisans against her. They had actually ceased to be her advisers, or

to have anv intercourse with her. There is no reason to believe that,
*

* Of this opinion was Sir S. Romilly. In referring to the judgment of the

House of Lords, in Miss Seymour's case, in 1806, he says, "This decision was

attended, some years afterwards, with consequences of considerable importance.
It occasioned a great intimacy between the Prince and Lady Hertford, which

ended with her entirely supplanting Mrs. Fitzherbert in the Prince's favour; and

it produced that hostility towards the Catholics which the Prince manifested

when he became Regent, and his determination to place his confidence in those

Tory Ministers whom he had always before considered his personal enemies."

Life of Romilly, ii. 146. Again, when relating the events in the beginning of

181<J, at which we have now arrived, Sir Samuel says, very significantly, "The
Prince does not pass a day without visiting Lady Hertford." Vol. iii. p. 12.
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without fresh indiscretions on her part, either of tliem ever would have

agreed to any prosecution against her; but from their late negative con-

duct the Regent might not unnaturally have hoped that they would po-

sitively assist him in the steps which he contemplated. I believe, like-

wise, that he laboured under an erroneous belief that during the List

year her cause had been taken up by the Whigs. One or two distin-

guished lawyers belonging to that party had been consulted by her when
she was cast off by her former advisers; but Lords Grey and Gren-
ville had always remained at a dignified distance from her, and would
have spurned at the idea of turning her supposed wrongs into an engine
of faction against the Government.

Whatever might be his Royal Highness's reasonings or motives, a

few days before the restrictions were to expire he
r-p

. 10121
very clearly intimated his resolution to renounce the ^

Whigs, by writing a letter to the Duke of York, in which, after stating
that his sense of filial duty had originally induced him to retain his fa-

ther's Ministers, adverting to the recent successes in the Peninsula,
and declaring his determination to persevere in the contest, he said,
"

1 have no predilections to indulge, no resentments to gratify, no ob-

jects to attain, but such as are common to the whole empire. Having
made this communication of my sentiments in this new and extraordi-

nary crisis of our affairs, I cannot conclude without expressing the gra-
tification I should feel if some of those persons, with whom the early

habits of my public life were formed, would strengthen my hands and

constitute a part of my Government." He authorized the Duke to com-
municate these sentiments to Lord Grey, with liberty for him to make
them known to Lord Grenville; but he added, in a postscript, "I shall

send a copy of this letter immediately to Mr. Perceval."*

I am surprised that Lord Eldon, with his keen sagacity, did not im-

mediately see that this offer could not possibly be entertained by the

Whigs for a single instant, and that it was made with the sole view of

rendering the desertion of them less odious. As soon as he was in-

formed of it he wrote the following letter, which I think is very ho-

nourable to him, for he peremptorily refused to sanction such a prepos-
terous coalition, although if it had taken place, the Great Seal would
have remained in his custody.

J
"
Saturday.

" DEAR PERCEVAL,
"As it may not be absolutely impossible that, in the course of this

day, during my absence at Windsor, something may pass, tending to a

proposal to associate me in a talk with Lords G. and G. upon junction,

permit me to state, in a few words, that my determination to take no

part in that talk is founded upon the following reasons; and, if necessity

requires it, you may so state to the Regent:
" That I think it not consistent with my honour to take part in a

negotiation for a junction, in which junction 1 can take no part. I can

take no part in it

* 22 Parl. Deb. 39.
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" Because having been twenty-nine years in Parliament without de-

viating, as far as I can recollect, from my principles with respect to

the Constitution of the country and the means of supporting its Mo-

narchy, there appears to have been, in that long course of years, no

agreement in those principles between Lord Grey and myself.
" Because there was no such agreement between Lord Grey and Lord

Greriville between 1783 and 1801.
" Because there has been no such agreement between them and my-

self since 1801.
" Because my decided opinion is, that all attempts at making strong

Administrations upon broad bottoms must be known, to those who are

practised politicians, to be frauds upon the country originally. and

frauds which, whether such politicians know that or not, can no longer
be effectually practised upon the country. The great mass of the peo-

ple, through many ranks of which I have passed, I know, hold the thing
and the men that are engaged in it, in utter detestation, producing ab-

solute weakness in Government, and of course deeply affecting the in-

terests of the Crown.
" Because the difference with respect to the Catholic question, Ameri-

can affairs and bullion, are, in my opinion, too deep to be skinned over.
" Because, if that were not so, differences, upon most essential points

of government, avowed for thirty years, clearly establish that Lords G.,

G. and Lord Eldon ' non bene conveniunt.
1

" Because my situation is pecidiar. Lord G y said in debate, and

Lord G y, Lord G e, and others who, if they come into Administra-

tion, must come into Administration along with them, have said, in their

protest upon the Journals, what I can give no countenance to by coming
into their assembly.*
"Allow me to add, that you know how much my heart has been

wrung with the difficulties of holding office, when I have been obliged,
but I hope justified, in taking the painful parti have had to execute,

with regard to the situation of my Sovereign and benefactor, my re-

vered master. " Yours, my dear Perceval,
" ELDON."

He was soon tranquillized by a note from Mr. Perceval, saying,
"The answer was a refusal on public grounds to have any thing to

do with us. The Prince sent to me immediately to show the answer,
and to authorize me to say that I was to be continued Minister."

What other result could possibly have been expected? Both parties
were agreed upon the necessity of vigorously prosecuting the war

against Napoleon, but upon the impending war with America, and upon

every other existing question of foreign and domestic policy, they were

completely at variance. Instead of a soothing compliment, a wanton

insult seems to have been intended to Lord Grey and Lord Grenville,

for they were called upon to strengthen his Royal Highness's hands by

*
Referring to the protest upon the motion for excluding him from the Queen's

Council.
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supporting
1

all the measures of the present Government.. " The very
proposal, indeed," says Sir S. Rorniliy,

"
imports that a total sacrifice

of honour and of character was a necessary qualification for entering
into the Prince's service. He says in the letter that ' he has no predi-
lection to indulge, and no resentment to gratify,' a most dangerous
statement at the commencement of his reign, considering his past con-
duct and his past professions. It will be understood to mean, that
' there are no injuries he will not forgive, and no services he will not

forget.'"*
At the time there was an unfounded belief that the offer to the Whig-

leaders was a subtle contrivance of Lord Eldon's. We certainly know
that " minister-maker" as he was he had no hand in this intrigue;
and there is even some reason to doubt whether, although Mr. PercevalO
had gained the Prince's unqualified confidence, the Chancellor was not

still regarded at Carlton House with some remains of suspicion and
dislike which, by his agreeable manners, however, he soon entirely

dissipated.!

CHAPTER CCII.

CONTINUATION OF THE LIFB OF LORI) ELDON TILL THE CONCLUSION OF
THE GENERAL PEACE.

ON all occasions Lord Eldon now seemed penetrated with the same

respect and affection for his " dear young master," the
r 1019

eet h *-Prince Regent, which he had professed formerly for his

"dear old master," George III.

In the debate on a motion of Lord Boring-don's, for "the formation

of an efficient Administration," in speaking to order, he was led by his

zeal to be very disorderly in commenting on what had been said in a

past debate, when a question had been asked " whether the letter pur-

porting to come from the Prince Regent to the Duke of York was

genuine?" Said Lord Eldon: " When on a former evening I saw a

noble lord stand up in his place with a newspaper in his hand, and pro-
ceed to ask questions of a Minister about a private letter written by my
royal master, I confess my astonishment at what I conceive to be a

most novel and unjustifiable proceeding." Being called to order by the

Marquess of Douglas, he persisted in saying,
"

I again reprobate the

production of a newspaper for the purpose of asking whether an article

in it was a letter from the Prince Regent; and I declare, if any confi-

dential servant of his Royal Highness had given an answer to such a

question, I never after would have entered the same room with that per-

*
Life, iii. 11. Sir Samuel, pleased with the attentions he had received frona

the Prince, had hitherto been inclined to think, and had spoken, well of him.

t See Tvviss, i. 477, ch. xxxiii.
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son for the purposes of confidential advice." Lord Holland again

speaking to order, the Chancellor said,
" I never will act so unbecoming

the person placed on the woolsack as to permit such language as I

sometimes hear for I am bold to assert, in the presence of all the

noble lords present, that I never witnessed in the course of thirty yeaiV
parliamentary experience any thing so monstrous and disorderly as the

production of a newspaper in that house." [Here his Lordship was in-

terrupted by loud and repeated cries of ORDER!] Marquess of Lans-
downe. "

I never heard any thing so disorderly as the language made
use of by the noble and learned lord on the woolsack." Lord Chan-
cellor. "

I shall always object to any observation being made in this

House, having a reference to his Royal Highness the Prince Regent,
which in the strict course of parliamentary proceeding ought not to be

applied to the King himself, whose representative he is, and I shall

certainly always protest against the production of a newspaper." He
was again stopped by cries of ORDER! and Lord Boringdon put an end
to the altercation by saying, that he considered the act of the Prince

Regent in writing the letter the act of a responsible adviser."

At a later hour in the evening the Lord Chancellor made a regular

speech; and to show that he was not hurt by what had passed, he was

very jocular.
" The noble lord," said he,

" wishes for a broad bottomed
Administration in general the most mischievous of all Administrations.

[A laugh. ~]
I assure the noble lords who seem to feel this allusion, that

I do not mean to speak ill naturedly of them. Somehow or other, they
have been for a long time out of humour with me: I am sorry for it, as

I really wish them every happiness. As to the estimation in which the

present Administration is held by the public, I believe that the people of

this good-natured country are weak and foolish enough to honour us with

t.heir confidence. Good-natured people are always weak. But let the

cause be what it may, so it happens, that the confidence of the country
is possessed by the present Administration; and this certainly is no very

good reason for addressing the Prince Regent to change it." He then

reiterated his doctrine, that " the King, in choosing his servants, must be

considered as acting without any adviser," and that " a Minister is only
responsible for what happens after his own appointment," now gene-

rally allowed to be inconsistent with the constitutional maxim, that "the

King can do no wrong."* Ministers had a majority of 165 to 72, and
Lord Eldon saw himself more securely possessed of the Great Seal

than he had ever before been; for under George III. he lived in per-

petual dread that the mental infirmity of that monarch might so far in-

crease as to render his exercise real or apparent of the powers of

government impossible, when a change of councils was always cer-

tainly anticipated.
Conscious that Dr. Swire, to whom he had announced his certain

resignation, when he could no longer expect to hold the Seal tinder his
l " dear old master," must be a little scandalized to find him still in pos-

*
-22 Parl. Deb. 69.
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session of the bauble, he sends his bosom friend the following very en-

tertaining explanation of all that had happened:
"And now, my dear Swire, allow me to discuss with you my present

situation, and the strange, the unaccountable occur-
r , 10 ,010-1i'ii i i '..11 i i I
APRIL !< lol-i. I

rences which have taken place in the last eighteen
months. When my dear old master, under the severe dispensations
of Providence, but such as I humbly must suppose to be right, because

they are the dispensations of Providence, could no longer personally
execute his great functions, I thought that I should have been as able

as, most sincerely speaking, I was willing, to quit the labours which

no man can endure, unless the same Providence shall sustain him with

the blessings of health and composure of mind and temper, which are

indeed but rarely to be looked for at any period of life, and at mine,

very, very rarely indeed to be looked for.

" The medical men thought his Majesty's speedy recovery highly

probable: the Prince therefore thought that in dut}
r to his father he

could not dismiss his father's servants. How was it possible, that

whilst he acted under such a feeling of duty to his father, his father's

servants could refuse to act under him as the representative of his father ?

With wishes as anxious as ever man formed, I could not reconcile

to myself the notion, that whilst the father's son so conducted himself,

the father's most grateful servant could refuse to take his share in a

state of things, which, for the father's sake, the son determined should

remain undisturbed by him. So matters went on through the year of

restricted Regency. Before the close of it, the Prince had totally al-

tered his opinion of the men whom he had hated and I have his own

authority for believing that the kingdom produced no man whom he

more hated than your friend, the writer of this letter. Though the

prospect of his father's recovery had grown more gloomy, and though
I fear it will never brighten, I must do him the justice to say, that he

has always declared to me that he will never despair till his father

ceases to live : and my own real opinion is, that whatever motives his

friends or foes may, in their conjectures, ascribe his late conduct to, he

has been principally governed by a feeling that, if his father should

recover, he would never forgive himself if he suffered him to awake to

n scene in which the father should see his servants discarded by his son.

The same sentiment appears to me to have governed him with respect

to the Catholic question, with regard to which, I believe that, after his

father's death, he will act with a due regard to the established religion.

But with the possibility before him, though the utter improbability, of

his father's recovery, I believe the world would not induce him, as far

as he is concerned, to countenance any measure that would shock his

father's feeling, if, contrary to all expectation, he should recover. With

such determination on his part, with reference to his father, daily and

constantly proved to be most sincerely adopted by him in his inter-

course with me, how could I possibly refuse to consent to what his

entreaty pressed upon me, to remain in the service of a son so con-

ducting himself towards the father to whom I owe so much? Or how
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could I break up an Administration, which must be succeeded by ano-

ther which would overturn all that I think right? God knows that we
live in limes when public office, if it is not vanity, is literally and truly

labour and vexation of spirit, and how I get through my share of it I

know not: but God is very kind to me. I have given you the out-

line of what has governed me in my conduct, and though I care not at

all as to the opinion of the world in general, I should be deeply hurt if

YOU could not approve it. Interest or ambition, or even private wishes,

have had nothing to do with it. I have believed myself to have been

acting right, and I hope in God that I have been so acting."
I must do Lord Eldon the justice, however, to say that he did not

rw 30 1S19 ~1
attem P l to P ur forth such hypocritical cant to his

~"-J
brother, Sir William, whom about the same time,

he thus addresses with abandon:
" Dear Brother, Little or no news. The L'Orient squadron have

got into Cherbourg. The game of the Princess of Wales is to be the

grand sport of the remainder of the session.* Her husband [thereby
then and there meaning his 'dear young royal master'] is furious in-

deed with indignation against the early friends.' And it is now, as

we used to suppose it heretofore, that is, that he knows every word
that is uttered at Blackheath or Kensington. Sidmouth is all but Pre-

sident of the Council, and I suppose will be before the meeting of Par-

liament. Some of the Dissenters are writing against the Poplshers,
and publishing dissuasives against making cause with them. The
London clergy petition, and some few addresses, very few, come from

different parts in favour of the poor old Church."
Such a gleam of sincerity is most refreshing!
The Prince's changed feelings and conduct towards Lord Eldon had

been brought about by a variety of causes of a public and private na-

ture among which, unquestionably, the chief was Lord Eldon's

changed feelings and conduct towards the Princess of Wales ; but he,

ever accounting for events in the manner most creditable to himself,

ascribed his recent reconciliation with the Prince, and the friendship
which now sprung up between them, to a discovery of his Royal High-
ness, which must have been made, if ever, as soon as the Regency Bill

passed.
" His Majesty George IV. has frequently told me," he said,

" that there was no person in the whole world that he hated so much
as for years he hated me. He had been persuaded that I endeavoured

to keep him at a distance from his father ; but when he came into pos-
session of his father's private papers, he completely changed his opinion
of me, in consequence of the part which, from my letters, he found I

had always taken with reference to himself. He was then convinced

that I had always endeavoured to do the direct contrary of what was

imputed to me. He told me so himself, andfrom that time he treated

me with uniform friendliness."!

* He seems to have supposed that Lords Grey and Grenville were coming out
with a " book," as well as motions, in her behalf,

f Twiss, ch. xxxiii.
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Lord Elclon had no\v only one source of uneasiness the investiga-
tion going on before Michael An^elo Taylor's Committee in the House
of Commons "on the causes of the delays in the administration of

justice in the Court of Chancery;" but this made him very unhappy.
He wrote a long letter on the subject to Mr. Perceval, in which, alter

1.laming the Government for allowing the committee to be re-appointed,
he says,

" I have now sat in my court for above twelve months, an ac-

cused culprit, tried by the hostile part of my own bar, upon testimony

wrung from my officers, and without the common civility of even one

question put by the committee to myself, in such mode of communica-
tion as might have been in courtesy adopted. When I say that I know
that I am, and that my officers, and that my successors will be, de-

graded by all this, I say what I think I do know." He then goes on
at great length to justify himself, and to censure the plan of separating

bankruptcy from the jurisdiction of the Lord Chancellor, together with

other reforms which had been suggested. To pacify r-,,
_

fi 1019 n
him, the committee decided that ''they would not ex-

amine barristers and solicitors of the Court of Chancery touching the

causes of delay in that Court;" and a motion in the House of Com-
mons to instruct them to do so was negatived by a large majority.*

Lord Eldon thought that his cares were over for the rest of this

session, and that with the protection of Mr. Perceval, over whom he
continued to exercise a sort of control, from the Prime Minister having

practised at the bar under him, he was likely henceforth to enjoy
tranquillity.

But in a few days after that victory, Mr. Perceval, who seemed to

have before him a long and brilliant official career, p-, IQIO ~1

who was highly respected and beloved by his own L'
y

party, and was allowed by his political opponents to be a most amiable

and high-minded man, fell by the hand of an assassin and there arose

an almost unexampled scene of political confusion, during which there

seemed several times almost a certainty of an entire change of Ad-
ministration.

Lord Eldon imbibed a notion that he himself had been in imminent

danger of being shot by Bellingham, but for this there does not seem
to have been any foundation.! All classes of the community were

dreadfully appalled by this event, and for many reasons it occasioned

* 23 Parl. Deb. 61.

f Lord Eldon was sitting on the woolsack when intelligence of Mr. Perceval

being shot was brought to the House of Lords. Apprehending that there might
be a plot to assassinate all the Ministers, he said,

'- I have just been informed of

a most melancholy and atrocious event, which has happened in the lobby of the
other House. In this situation, I feel it my duty to apprize your Lordships that

I shall take care to give the proper directions to the officers that none go out of
the doors of this House of Parliament till we have been fully satisfied that they
have not the means of doing further mischief." Orders were accordingly given
to search all strangers below the bar for concealed fire-arms, but it was not car-

ried into execmion ;
and the House, having moved an address to the Recent, ex-

pressing their honor at the crime committed, and praying that he would take
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a particular shock to the Chancellor. The Princess Elizabeth wrote a

very feeling letter on the occasion to Mrs. Scott, his daughter-in-law,
in which, after stating that the Queen had ordered her to inquire after

Lord Eldon, she says:
" Well knowing how deeply he feels, she greatly dreads that the

shock of yesterday may have injured his health. It is impossible not

to shrink with horror when one thinks of an Englishman committing
murder, and doubly striking when one must mourn for the loss of so

excellent a man as Mr. Perceval. We live in most awful times: for

the loss, both public and private, must be equally felt. We really are

so horror-struck, that it is impossible for me to describe our feelings.
His family have lost one who has ever proved real affection and at-

tachment, and my beloved father has lost a most upright and conscien-

tious Minister. Our only comfort in the midst of our own trial is, that

my father is spared this affliction: for I verily believe, had it pleased
the Almighty to have allowed of its being told him, it would have to-

tally overset him. My mother commands me to add, she would herself

have written to the Lord Chancellor, but she thought it better to make
me write, well knowing his time is precious, and that it was cruel to

add to his troubles by desiring an answer."
Lord Eldon did himself reply in the following terms; and in this

instance, I believe, expressed not more than he really felt:

" The Lord Chancellor, offering his most humble duty to your
Majesty, whilst he acknowledges with infinite gratitude your Majesty's

gracious condescension and goodness in directing inquiries to be made

respecting the Chancellor's health, amidst the afflicting circumstances

in which he has been lately placed, takes leave to beseech your Majesty
to be persuaded that nothing but the distress of his mind could have so

long prevented him. from returning your Majesty his heartfelt acknow-

ledgments for the proof he has been honoured with, that your Majesty
takes some interest in his happiness.

"
By the death of Mr. Perceval, the Lord Chancellor has lost a friend

whom he valued, esteemed, and loved. His Majesty's people have lost

a great and able fellow-subject and statesman, and the Lord Chancellor

trusts that your Majesty will do him the justice to believe him when he

adds, that his Majesty and his august and illustrious family have lost a

servant, whose attachment to them the Lord Chancellor knows to have

been the ruling principle in his heart, and whose attachment was ren-

dered important because his virtues were universally known. The
Chancellor, as himself a servant of his Majesty, anxious for the honour

proper steps for bringing the offender to justice, adjourned.
k23 Parl. Deb. 161.

Bellingham had been in the Court of Chancery the same morning, and was sup-

posed to have looked fiercely at. the Chancellor, but seems to have intended no

violence at that time. The chief object of his resentment was Lord G. Leveson

Gower (afterwards Earl Granville,) who had been ambassador in Russia when he

had suffered some supposed grievance there, for which he made the Prime Minis-

ter responsible.
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and welfare of all his Majesty's family, finds it difficult, very difficult, to

prescribe bounds to that grief which daily overwhelms him.

" Bedford Square, May 18th, 1812."

Within a week from the time when the fatal shot was fired, the as-

sassin, with the approbation of Lord Eldon, then at the head of the ad-

ministration of justice, suffered on the scaffold,* although his counsel

had earnestly pressed that his trial might be postponed, for the purpose
of bringing witnesses from Liverpool to prove his insanity. This pre-

cipitation after the public mind had recovered its composure, was much

blamed; and I can say of my own knowledge, that it greatly conduced

to lead judges and juries into the contrary extreme, which we have had

to lament of Lite years. Now-a-days the commission of an atrocious

crime is of itself supposed to afford strong evidence of alienation of

mind and, from the vague metaphysical eonjeclures of physicians who
never saw the prisoner, acquittals take place on the ground of insanity,
where, at the time when the offence was committed, ihere was no delu-

sion of the senses, and there was complete consciousness of the nature

of the criminal act and of its consequences.
In the ministerial crisis which followed the death of Mr. Perceval,

Lord Eldon, really though not ostensibly, was the prime mover dis-

plnying the bold decision and consummate skill which always distin-

guished him on such perilous occasions. He contrived to avoid parti-

cipating in the numerous discussions which took place in Parliament

respecting the negotiations, while they were pending, and no letter of

his connected with them appeared before the public till after his death;

but we now certainly know, what was before only suspected, that, with

the assistance of the Duke of Cumberland, he was throughout the secret

adviser of the Regent, and that his intrigues achieved the triumph which

his party obtained. His conduct at this time has been severely ani-

madverted upon, but 1 think without any sufficient reason except, per-

haps, that while he was consulting about offers to be made which might

perplex political opponents, and conditions to be demanded which could

not be conceded, he shut up the Court of Chancery, instead of trying
to clear off his arrear of judgments when, apparently, it was his duty
to "set his house in order." He was fully justified in doing every

thing he could to keep out of office Lord Wellesley, Mr. Canning, and

the Whigs, for he heartily hated their principles, and he sincerely be-

lieved that their accession to power would not only have deprived him

of the Great Seal, but would have been the'ruin of the empire.

* The shot was fired about five o'clock on Monday afternoon, May llth; the

trial took place on Friday, the I$th; and before nine o'clock in the morning of

the Monday following, Bellingham's dead body was lying in the dissecting room
of Surgeon's Hall. He had formerly been confined in a mad-house, and several

of his family had been afflicted with madness. Romilly says, "No person can

have heard what the conduct and demeanour of this man has been since he com-

mitted the crime, or can have read his defence, without being satisfied he is mad ;

but it is a species of madness which probably, for the security of mankind, ought
not to exempt a man from being answerable for his actions." Life, ii. 36.

VOL. VII. 16
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The Regent, still "furious" (as we are told on high authority he had
been two months before,)

"
against the early friends," was desirous to

go on with his surviving Ministers, selecting one of them to be put at

the head of the Treasury; and was, above all things, solicitous to ex-

clude Lords Grey and Grenville from his councils. For this purpose,

by the advice of the Duke of Cumberland, he very judiciously sent for

the Chancellor; and explaining his views to him, commissioned him,

first, to try to reconstruct the Cabinet from the existing materials, and
if that should be found impossible, the least obnoxious additions were
to be made to it. Lord Eldon himself, with a courage which never for-

sook him in extremity, thought that the present Cabinet, enjoying the

entire confidence of the Regent, and not unpopular in the country, al-

though many wished to see it strengthened, might go on without admit-

ting any one, whether Pittite or Whig, who favoured the pernicious
measure of Catholic emancipation.

But it was necessary to take the opinion of his colleagues; and by
the Regent's authority, having assembled them, he put to them, seriatim,
this question

" Are you of opinion that without Lord Grey and Lord

Grenville, and without Lord Wellesley and Mr. Canning, you can carry
on the government?" There is extant the memorandum, in his hand-

writing, in which he noted their answers and his own, "Eldon. ' It

might.' But there was only one other unqualified affirmative that of

the Earl of Westmoreland, (not a very great authority,) who said simply,
' Yes.' The rest were ' No,' by Lord Mulgrave.

'

Doubtful,' by
Lord Sidmouth. 4

Not,' by Lord Harrowby.
'

Dangerous to Prince

and country,' by Lord Bathurst. 'Doubtful,' by Lord Buckingham-
shire. *

Very doubtful, not desperate,' by Lord Camden. '

Very im-

probable,' by Lord Melville. 'Doubtful, not desperate,' by Lord Liver-

pool. 'Extremely difficult,' by Mr. Ryder.
' Doubtful to say the least,

without a proposition,' by Lord Castlereagh." He next asked them,
" if they would join an Administration with Lord Wellesley at the head

of it," and with one voice they said "No," for he had lately left them
on account of their hostility to Catholic emancipation, and their refusal

to carry on the war in the Peninsula with sufficient vigour. They were

then asked, "If the Prince put at the head any member of the present
Administration, will the rest support him ?" They were all at last in-

duced to say that "
they would," but they almost all concurred in the

sentiment expressed by Lord Castlereagh, that a "proposition" was

necessary, for the purpose of showing to Parliament and the public that

they had endeavoured to render the Government more efficient. They
all signed the following declaration, leaving it to Lord Eldon more fully

to explain their sentiments to his Royal Highness:
" The Cabinet

would feel it to be their duty, if called upon by the Prince Regent, to

carry on the administration of the government under any member of

the present Cabinet whom his Royal Highness might think proper to

select as the head of it. They consider it to be at the same time in-

cumbent upon them most humbly to submit to his Royal Highness, that

under all the present circumstances of the country, the result of their
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endeavour to carry on the government must in their judgment be very
doubtful. It does not, however, appear to them to be hopeless, if the

Administration is known to possess the entire confidence of the Prince

Regent."
Lords Grey and Grenville were less disagreeable to most of the Ca-

binet than Lord Wellesley and Mr. Canning, but they could not be

pressed upon the Prince till every other resource was exhausted ; and

with the concurrence of Lord Eldon, a negotiation was first opened

through Lord Liverpool with Lord Wellesley and Mr. Canning, for

their accession to office, upon the basis of Mr. Perceval's policy.
While Lord Eldon was ignorant of the result, he wrote to Sir Wil-

liam :

"
Nothing is in any degree settled. The particulars of what has been

passing 1 cannot commit to paper. If I am a political coward, as I may
very justly be thought, it is, as it appears to me, a very melancholy
truth, that I can find nobody among those whom Perceval has left, with

respect to whom, upon comparison, I have not a most extraordinary

degree of political fortitude. In general, I believe I may say, that at-

tempts are making, with the concurrence of all, to bring Wellesley and

Canning into office. If they come, Liverpool will be at the head of

the Administration, and Castlereagh to be, among the House of Com-
mons' members of Administration, at the head of them. Most think

that W. and C. will not come upon those terms they will be accepted

upon no other. My opinion is, that both are so sick of being out, that

they will come upon such terms. If they don't, we shall try what we
can do without them. Upon this there are three opinions, two among
us: that is, / think that that may and will go on all the rest think

that it must be tried, but that it cannot go on, and that things will

fall into the hands of G. and G. nearly forthwith. A third opinion
comes from gentlemen in the H. of Commons, who think it will go on

and who are not inclined to support at all, if W. and C. do come in.

Upon this last opinion, however, it is too late to act, if they bite. Lord
Sid. has behaved very well, certainly ;

so has the Regent."
To Lord Eldon's surprise and joy, Lord Wellesley and Mr. Canning

" did not bite." They would not come in on the
JAY 18 181 2 1

terms offered, and they proposed, with seeming mo-

deration, "that a Cabinet might be formed on an intermediary principle

respecting the Roman Catholic claims, exempt from the dangers of in-

stant unqualified concession, and from those of inconsiderate peremptory
exclusion and that the entire resources of the empire might be applied
to the great objects of the war."*

A "proposition" having been made and rejected, it was thought that

the old Cabinet might go on without difficulty, and Lord Liverpool was

about to be declared Prime Minister; but there was much public dis-

satisfaction from the belief that the late abortive attempt had not been

sincerely made; and Mr. Stuart Wortley (afterwards p,,.
,

1812 ~1

Lord Wharncliffe) moved, in the House of Commons, ^

* 23 Parl. Deb. 332392.
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an address to the Prince Regent, praying him "to take measures for

forming a strong and efficient Administration,"* which was unex-

pectedly carried by a majority of 174 to 170.t

Next day the Ministers all tendered their resignations, and intimated

that they only held their offices till their successors wrere appointed;
but several of them were still sanguine in the belief, that the negotiation
for a new Administration might be disturbed, and that they must yet be

recalled. Lord Eldon was more constantly closeted with the Duke of

Cumberland than ever, and it is supposed that he did not at any mo-
ment despair of ultimate success.

Lord Wellesley was now sent for by the Regent, and commissioned
to form an Administration. He first applied to the men actually holding
office, to know whether any of them would join him, and, as had been

concerted, they unanimously refused to be members of an Administra-

tion of his forming. He then had permission to treat with Lord Grey
and Lord Grenville ; for, although the Whigs were by no means then

popular, there was a large class in the community who had a high re-

spect for the great talents and unsullied reputation of these two states-

men, and desired to see them employed in the public service. It was
therefore considered necessary that they should not appear to be per-

manently excluded from office; but Lord Wellesley, though permiited
to treat with them, was limited to terms respecting seats in the Cabinet,
and other arrangements, to which they could not for a moment listen.

In conseq.uence, on the 3d of June, he stated in the House of Lords,

that he had that day resigned the commission intrusted to him for the

arrangement of a new Administration, and, in reference to the existing

cabinet, "lamented that the most dreadful personal animosities should

have interposed to prevent an arrangement which was so essential for

the welfare of the country." He declared that he was ready to disclose

every thing that had passed during his negotiations, but strongly advised

their Lordships not to call for the disclosure. This advice was followed,

Lord Liverpool, on behalf of himself and his colleagues, disclaiming
all personal animosities, and declaring that they had been actuated only

by considerations of public principle. Lord Eldon, although strongly
alluded to by Lord Grey and Lord Grenville, could not be induced to

leave the woolsack for the purpose of communicating information to the

House respecting the steps hereafter to be taken.

He was at length of opinion that enough had been done to please the

timorous, and he would immediately have started Lord Liverpool as

Prime Minister, but Mr. Stuart Wortley threatened another motion in

the House of Commons, and several of those, in comparison with whom
he had "an extraordinary degree of political fortitude,." quailed at the

prospect of the coming storm. The Regent was therefore advised to

employ Lord Moira to negotiate the formation of an Administration,

the basis of which should be "the consideration of the Catholic claims,

and the vigorous prosecution of the war in Spain." He was himself

* 23 Parl. Deb. 249. t Ib. 281.
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only to have an inferior office with a seat in the Cabinet, Lord Wellesley

being First Lord of the Treasury, and Lords Grey and Grenville having
the principal sway in it.

Notwithstanding Lord Eldon's confident belief that this negotiation
would fail, it had very nearly succeeded, and it would have led to his

removal from office; but he was saved by Lords Grey and Grenville's

unskilful management of a dispute respecting the offices in the house-

hold. They were justified in considering that those appointments should

form a part of a general ministerial arrangement, and were not to be

tilled up according to the personal liking of the Sovereign; but they
insisted on the preliminary dismissal of the present officers of the house-

hold, who had all privately resolved to resign as soon as the new Ad-

ministration was formed. The Regent was advised to make his stand

upon this point, and even Lord Moira applauded his resistance. The
unfortunate issue was chiefly imputed to Sheridan, who concealed from

his friends the fact communicated to him, that all the household offices

certainly would have been at the disposal of the new Ministers.*

It is curious to speculate on the probable consequences of the estab-

lishment of the Government which was so near being formed. Lord

Wellesley being at the head of it to co-operate zealously with his bro-

ther the Duke of Wellington, we may fairly conclude that our military

triumphs would not have been less brilliant than those which actually

followed; the unfortunate contest with America would have been

avoided by the immediate repeal of the Orders in Council, and if

Catholic emancipation had then been voluntarily granted, we might have

escaped many of the evils which arose from its being afterwards ex-

torted by violence.

But the nation took part against Lord Grey and Lord Grenville, and

Mr. Stuart Wortley said, "These noble lords had debarred themselves,

by their own conduct, from becoming the Administration of the country ;

it was with regret that he saw the nation deprived of the services of such

men ; but under the circumstances which had occurred, they were them-

selves responsible for continuing in a private station."!

On the 8th of June Lord Liverpool declared in the House of Lords,

that he had been that day appointed, by his Royal Highness the Prince

Regent, First Commissioner of the Treasury, with authority to com-

plete the other arrangements of the Administration, as soon as possible;
and Lord Moira, in lamenting the failure of his enterprise, said, "there

is this consolation, that it is now testified to the world, that on the part
of his Royal Highness the Prince Regent, there was in the proposition
submitted by his authority to my noble friends no reservation whatever,

Mild that it was made with the most entire disposition to give every
effect to the wish expressed by the other branch of the legislature."!:

* Sir S. Romilly exempts Lords Grey and Grenville from all blame, saying
that "

they very properly refused to be members of the Cabinet, unless the offices

in the household, usually appointed to by Ministers, were to be at the disposal of

the new Ministers." Life, iii. 41.

f 23 i
j
arl. Deb. 399. } Ib. 357, 359.
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Yet Sir Samuel Romilly thought that he had merely been made the

tool of a more crafty man; and in his Diary thus sums up his account

of this crisis: "June 1 1. The whole of the negotiations for a new Mi-

nistry have been conducted, unquestionably, with a previous determi-

nation on the part of the Prince and of those who enjoy his confidence,

that they should not end in Lord Grey and Lord Grenville and their

friends being in power. The Lord Chancellor has never, from the

moment of the address of the House of Commons being carried, shown
the least symptom of apprehension that he was to resign his office.

During these three weeks that the Ministers have been represented by
themselves as holding their offices only till their successors should be

named, he has given judgment in none of the numerous causes, petitions,

and motions, which have been long waiting his decision; though there

never before was an instance of a Chancellor about to resign the Great

Seal, who did not hasten to clear aw^y the arrears of his Court. In-

stead of this, Lord Eldon has been every day closeted with the Duke
of Cumberland; and, during several days in the term, the Court has

been entirely shut up, while his Lordship was employed in some way
never known to the suitors of his Court, or to the public. We have

even had the Duke of Cumberland coming down to Westminster Hal),

and sending for the Chancellor out of Court. The whole matter has

ended pretty much as I expected. It might have been much worse, if

Lords Grey and Grenville had not been deterred from taking office by
the obstacles which were purposely thrown in their way. They would

have been suffered to remain in the Ministry but a very short time;

some pretext would have been anxiously watched for, and eagerly

seized, to turn them out with the loss of character; or a new cry against

Popery would have been raised, and they would probably have been

the victims of it."

There was a general opinion that Lord Eldon would, ere long, be

called upon, in the midst of new difficulties, to give fresh proofs of his

skill in keeping himself and his friends in place, and excluding his op-

ponents; but this Administration, of which he was the real author, al-

though supposed to be so rickety, lasted, with some modifications, till

the death of Lord Liverpool a period of fifteen years. The formation

of it is a remarkable era in our party annals. Now Mr. Vansittart

(Lord Bexley) was placed at the head of the finances; Lord Castlereagh
became leader of the House of Commons; and Mr. Peel (our illustrious

Sir Robert) began his official career as Irish Secretary, to give assurance

to Orangemen that their ascendency would ever be preserved.
The first assault on the new Government was made by Lord Wellesley,

p,
, ii9 ~|

wno delivered an admirable speech in favour of the

'J Irish Catholics. This was answered by the Lord

Chancellor, who said, "There is no wish nearer my heart than to be

convinced that I am wron<j, in which case I will, without hesitation,

vote for the resolution of the noble marquess. But it shocks me much
to see the descendants of a Somers and a Hardwicke act so oppositely
to the principles of their ancestors. If the present motion be carried,
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the noble marquess and I may shake hands; bnt, as I hope for God's

mercy, I do not think I shall be living under the same constitution as

hitherto." At the same time he was so far softened as to move the pre-
vious question, "that he might not, by a direct negative, once and for

ever shut the door of conciliation against the Roman Catholics, though
he was anxious at the same time not to disguise from them his own ob-

jections, on constitutional grounds, to their claims."* Such progress
had public opinion made on this subject, that it had penetrated the House
of Lords, and the previous question (to the horror of the Lord Chan-

cellor, who was observed to be deeply affected as he announced the di-

vision) was carried only by a majority of one, the numbers being 126
to 123.t

He was, if possible, still more annoyed by the proceedings in Michael

Angelo Taylor's committee on "the delays in Chancery," and by the

complaints on this subject of several members of the House of Com-
mons, who maliciously insinuated that the accumulation of arrears arose

chiefly from the Lo^|i||%ancellor neglecting his judicial business for po-
litical intrigue. Thihlung that he was abandoned by his colleagues, he

was in such a rage that he threatened to resign, and to leave them to the

fate which, without his patronage, would speedily overtake them. Thus
lie vented his feelings to Sir William:

"
Really, as to the Government, 1 don't care one farthing about it 1 am

mistaken if they do not mainly owe their existence, as such, to me;
and yet 1 have been, in my judicial capacity, the object of the House of

Commons' persecution for two years, without a lawyer there to say a

word of truth for me; and though I have pressed, for years past, the

importance of being supported there by some individuals in my own

department of the profession, not the slightest notice of this has been

taken in their arrangements; I have been left unprotected as before,

and so unprotected I cannot and will not remain.

"The Prince vows annihilation to the Government if I go; and I sup-
rr

~
. A

$)bse would resort to Canning and Wellesley. But I cannot feel the

obligation I am under of being hunted in the House of Commons with-

out more of protection than I have had of bearing that the business of

the Court of Chancery should be tumbled out at the end of the session,

as it was, without communication with me."

However, he was much comforted by having the honour at the pro-

rogation, of entertaining at dinner his Royal Highness the Regent, with

whom he was now a special favourite, and who, enjoying the splendid

hospitality and gay good humour of Bedford Square, forgot that the

Princess of Wales had sat in the same room at the same table on

the same chair had drunk of the same wine out of the same cup,
while the conversation had turned on her barbarous usao-e from her bus-o
band, and the best means of publishing to the world her wrongs and his

misconduct.

When the Chancellor retired to Encombe, he wrote the following re-

* 23 Parl. Deb. 833. f H>
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sume to iiis friend Dr. Swire which, if not so rich as that of the pre-

ceding year, will be found very characteristic and entertaining:
" My attention has been utterly distracted by the events of a year which

in their extraordinary nature so far as they respect myself, have sur-

passed all the extraordinary circumstances which even my chequered
life has produced. I could not doubt that at the close of the Regency
year, the 18th February, I should have had my dismissal: so sure was
I of that, that when the Prince sent for me on the 1 7th, his commands
reached me sitting for my picture in my robes. When I went he ex-

pressed his surprise that 1 appeared in a morning in a laced shirt; I told

him what I had been about: he then expressed surprise- that I could find

any time for such a business: my answer was that the fact proved that

that was difficult: that the picture had been asked nearly two years for

the Guildhall at Newcastle, and that, my countrymen wishing it should

be in the Chancellor's robes, I could not delay beyond that day in which
I might for the last time be entitled to wear them. He smiled, and next

day satisfied me that I needed not to have been in such a hurry. This
was curious enough, but is literally a fact. Well, after this poor Perce-

val was assassinated. By the way, I had a pretty narrow escape. It

is said,
' Mors sola fatetur

Quantula sint hominum corpuscula ;

'

but I have learned facts of poor Perceval's life, which 1 never should

have learnt but in consequence of his death, and which prove him to have

been a most extraordinarily excellent person. Here again, however, I

thought I should sing 'Nunc dimittis.' I appointed and attended a Re-

corder's report, which T thought ii unmanly to leave to a successor, on

a Monday, as I was morally certain that I should not be Chancellor on

the usual day, the Wednesday. But whether Grenville and Grey did

not wish to be Ministers, or whether they would not be Ministers unless

they could bind Kings in chains, I don't know. The Tuesday put my
wig and gown once more fast upon my head and back, and I am now

just as uncertain when I shall see the blessings of final retirement as I

was before the King's illness. What a life of anxiety (about myself cer-

tainly in no degree such) I led during these scenes, must be reserved, if

it is to be described, till some happy hour of conversation between us

shall be vouchsafed me by Providence. I concluded my stay in town

by the Prince Regent's dining in Bedford Square with a man whom he

had hated more than any other in his father's dominions, according to his

unreserved confession." [After stating his determination to fight to the

stumps against Catholic emancipation, he thus concludes:] "And now,
dear Sam, I come to a close. Retained in office, with no wish to remain

in it, I. am praying for some fair opportunity, some honourable reason,

for quitting. I grow old ; business increases ; my ability to discharge
it does not improve. These, so help me God, are the reflections which

have occupied my anxious thoughts during the last winter, and yet, in

this malignant world, whilst the Regent knows my wishes perfectly, I
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am supposed to be clinging to office, and intriguing for others, who are

anxious for it. God forgive them !"o

During the autumn, part of his house at Encoinbe was destroyed by
fire. This, if it did not produce at the time as beautiful a letter as that

from Sir Thomas More on a similar occasion, he afterwards described

very graphically in his old age: "It really was a very pretty sight,"

said he, "for all the maids turned out of their beds, and they formed a

line from the water to the fire-engine, handing the buckets: they looked

very pretty, all in their shifts." While the flames were raging, he was
in violent trepidation about the Great Seal, which, although he was not

in the habit, like one of his illustrious predecessors, of taking it to bed
with him, he always kept in his bed-chamber. He flew with it to the

garden, and buried it in a flower border. But his trepidation was almost

as overwhelming
1 next morning, for, what, between his alarm for the

safety of Lady Eldon, and his admiration of the maids in their vestal

attire, he could not remember the spot where the davis regni had been
hid. "You never saw any thing so ridiculous," he said, "as seeing the

whole family down that walk prubing and digging till we found it."

Considering that Lord Eldon had actually formed the present Cabinet,
I am much surprised to perceive the inconsiderable influence he seems
to have enjoyed in it, and how little he was consulted by Lord Liver-

pool, whom he had made Premier. He justly complained that the At-

torney and Solicitor General had been appointed without his sanction,

and that neither was taken from his Bar; Sir Thomas Plumer prac-

tising chiefly in the Court of Exchequer, and knowing little of equity :

and Sir William Garrow, since he left the Old Bailey, confining himself

to the Court of King's Bench, and being, notwithstanding his great na-

tural acuteness, utterly ignorant of law, as well as of equity, so that

they could render him no assistance in the attacks made upon him in

the House of Commons respecting delays in the Court of Chancery.
It further appears, from a letter to him from Lord Liverpool,* that

the important resolution of dissolving Parliament this autumn was ab-

solutely adopted without any previous communication with him, and
he was at once summoned to attend a council, when the proclamation
for calling a new Parliament was to be signed by the Regent. The
reasons which led to this measure were the mutinous vote of the House
of Commons on Mr. Stuart Wortley's motion; the recent victory at

ft

Salamanca; a renewed cry against Popery; and a plentiful harvest,

which had, as usual, given the people a high opinion of the wisdom of

the Government. For these reasons, I doubt not that Lord Eldon would
have concurred in the resolution; but it surprises us to rind him uncere-

moniously required to put the Great Seal to writs for the new elections.

If he was at all hurt, he must have been comforted by finding that the

result of the contests which ensued was generally in favour of the "No
Popery" candidates, and that the Government was henceforth sure of a

commanding majority in both Houses.

* 18th Sept. 1812.
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r-,, -, Tlie session was opened with much pomp. For a good

many years past, from the infirmities of George ill., and

the dislike of the Regent to appear in public, the prerogative of the

Crown, in parliamentary proceedings, had only been exercised by com-

missioners, hut the Regent was prevailed upon to deliver, in his

own person, the speech declaring the reasons for summoning this Par-

liament, and, to the horror of some over-rigid adherents of hereditary

right, by the Chancellor's advice he took his seat on the throne of

course still speaking "in the name and on the behalf of his Majesty."
He had to announce the diminished hope of his Majesty's recovery.*
"The Orders in Council," found by experience to be so detrimental

FF 1S1'3~1
to our own commerce, had provoked neutrals to set

'-"

up unwarrantable claims, which would have been fa-

tal to the naval superiority of England, and we were now at war
with the United States of America, who even denied our right to re-

claim our own seamen, if they had obtained letters of naturalization

from a foreign government. In a debate upon an address to the Regent,
to assure him of the support of Parliament in this new contest, Lord

Elclon said, "There was no question, in the whole course of his poli-

tical life, on which he had given his opinion more reluctantly, or more

decidedly. If the claim of naturalization insisted on by the Americans

were allowed, why should it not be made by other countries? If a

residence of five years established the right, why not a residence of one

month? It would thus be easy, by the offer of impunity, and by the

temptation of high pay, to seduce our seamen into the service of rival

states. Unless America should think proper to alter her tone, he did

not see how the national differences could be settled. As an adviser of

the Crown, he would never consent to an armistice on the condition of

appearing to hesitate about a right so vitally affecting our honour and

our interests as a nation." The address, though carped at by some

Opposition peers, was carried without a division. t

Lord Eldori at last pushed through Parliament a bill which ought to

have been passed ten years sooner for the appointment of a new

judge in the Court of Chancery, to he called VICE CHANCELLOR.^ The
bill was unaccountably opposed by some who had been loudest in com-

plaining of delays in the determination of equity suits; and, I am con-

cerned to say, the most zealous of these was the enlightened anil pa-
triotic Romilly. He was far above the prejudice of considering the

system of equitable judicature handed down to us from remote antiquity
as absolute perfection, and he could not have been swayed by any con-

sideration that his business at the bar was to be scattered among new

competitors; yet he spoke and wrote against a necessary and palpable

improvement as if he had been fighting against the repeal of the Bill

of Rights. Such was the ai rear of appeals and writs of error in the

House of Lords, that, according to the past rate of despatch, they
could not have been decided in less than twelve or thirteen years to

* 24 Parl. Deb. 12. .'
f Ibid. 583, 589. J 53 Geo. 3, c. 24.
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say nothing of the new arrear which would accumulate in that interval,

and a cause could not be brought to a regular hearing in the Court

of Chancery for a good many years after it was ripe for being heard.

No betler plan was suggested for curing the evil. "Lord Eldon ex-

pressed his conviction that when lie should be dead and gone, the sub-

jects of this country would feel the salutary and satisfactory operation
of a measure which tended to the speedy decision of their appeals to that

House, and of their suits in the Court of Chancery. Attacks had been

made on his judicial conduct which he would not deign to repel; but

he would assert that no man, however experienced, vigorous, and in-

dustrious, could get through the business now cast upon the Lord Chan-

cellor. He reminded the House that the visible occupations of that

functionary were not alone to be regarded; a Chancellor must jjive his

nights as well as his days to the consideration of his duties; he must

pursue them even in the retirement of his house, and in the privacy of

his closet, if he meant to do justice."*
This prophecy has been amply fulfilled; and the increasing pressure

of business has rendered necessary the creation of two additional Vice

Chancellors so that at present there is no arrear of appeals or writs of

error in the House of Lords; and in the Court of Chancery every cause

may be heard as soon as it is ready to be set down for hearing. Nor
will any one who sees how the woolsack is at present occupied by a

consummate Equity Judge, much honour the clair-voyance of those

who asserted that after the creation of the office of Vice Chancellor the

Lord Chancellor would be a mere politician, orator, or man of letters.

Sir Samuel Romilly's spleen, however, induced him t> animadvert

with bitter, and, I think, unjust severity upon the individual who first

filled the office:

"A worse appointment," says he, "than that of Plumer to be Vice

Chancellor could hardly have been made. He knows nothing of the

law of real property, nothing of the law of bankruptcy, and nothing of

the doctrines peculiar to courts of equity. His appointment to this

office is the more extraordinary, as the Chancellor is fully aware of his

incapacity to discharge the duties of it; and as Richards, who is certainly

the best qualified for it of any one now in the profession, and whose

politics could raise no objection to his promotion, has been always con-

sidered as the Chancellor's most intimate private friend. The Regent

certainly cannot have made it a point to have Plumer promoted, since

he is one of the avowed authors of the Princess of Wales' defence, which

abounds with the most injurious insinuations against the Prince. The

only explanation of all this is, that, with the rest of the Ministry, Plumer

has a very strong interest; that they have earnestly pressed his appoint-

ment, and have represented that it would be a great slight upon him if

he were to be passed by : nnd that the Chancellor has not on this, as

he never has on any former occasion, suffered his sense of duty to-

wards the public, or his private friendship, to prevail over his party

politics."
* Parl. Deb. vol. xxiv. xxv.
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Sir Thomas Plumer, although he had not enjoyed the advantage of

being brought up in the Six Clerks Office, and although he was not a

profound jurist, was by no means ignorant of the law of real property,
or of the law of bankruptcy, and he had practised on the equity side in

the Court of Exchequer for many years. His judgments as Vice Chan-

cellor, and Master of the Rolls, sneered at by some old Chancery prac-
titioners when they were delivered, are now read by the students with

much profit, and are considered of high authority. I do not understand

how it would have been any mitigation of Lord Eldon's misconduct,
that the Regent had pressed the appointment; but if it would, I do not

see why he should be so positively denied the benefit of it, for the

Chancellor himself, "one of the authors of the Princess of Wales' de-

fence, abounding with the most injurious insinuations against the Prince,"

had grown into his Royal Highness's special favourite.

I am sorry that the Vice Chancellor's Bill, which had become indis-

pensable for Lord Eldon's own convenience, is the only instance of his

doing any thing for the improvement of our institutions. He continued

as fierce as ever in his opposition to Romilly's noble endeavours to

mitigate the severity of the criminal code, and this session he again
threw out the bills for taking away the penalty of death from shop-lifting
and stealing in a dwelling-house, asking triumphantly, "Is it an en-

couragement or discouragement in the eyes of any man of common
sense, to commit a crime, that instead of being hanged if he commits it,

he will at most only be transported?"*
But one liberal measure passed without meeting the smallest oppo-

sition, and hardly exciting any notice either in or out of Parliament

the very identical measure, which in the year 1807 had turned out "All

the Talents," and set the whole country in a flame the Bill to allow

Uoman Catholics to hold commissions in the army as field officers! It
/

was introduced into the House of Lords by the Duke of Norfolk, and

Lord Liverpool, the Prime Minister, in a short speech said that he en-

tirely approved of it.f Nevertheless there are indiscriminate admirers

of George III. who still applaud his policy, when he not only refused

his assent to this measure, but required a written pledge from his minis-

ters that they never again would propose it to him.

During the present session of parliament the disputes between the

Prince and Princess of Wales again came before the public, and at one

lime seemed likely to lead to a change of the Government. Without

any new levity being imputed to her, fresh restrictions were put upon
her intercourse with her daughter. To these she would not quietly

submit, and she wrote a letter of remonstrance to the Prince, which
was thrice sent to Carlton House, and thrice returned unopened. She
then wrote a letter to Lord Liverpool, to be communicated to the Chan-

cellor, complaining that she was debarred even of the means of stating
her wrongs and asking redress. The fullovving answer was returned

to her:

* 25 Farl. Deb. 525. Two royal Dukes, five Prelates, and three law Lords
voted in the majority. f 53 George 3, c. 1'28.
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"Lord Liverpool begs leave to inform her Royal Highness the Prin-

cess of Wales, that he communicated to the Lord Chancellor, accord-

ing to her Royal Highness's desire, the letter which he received from

the Princess on Sunday night. He has likewise thought it his duty to

lay that letter before his Royal Highness the Prince Regent.
"The Lord Chancellor and Lord Liverpool have never declined to

be the channel of any communications which the Princess of Wales

might be pleased to inform them that her Royal Highness was desirous

of making to the Prince Regent through his confidential servants; and

they would have been ready to have submitted to his Royal Highness

any points in the copy of the letter transmitted by the Princess to Lord

Liverpool, which it might have been their duty to have brought under

his Royal Highness's consideration, if the Princess had signified to

them her intention that the communication to his Royal Highness should

have been made in this manner. But it must be for the Prince Regent
himself to determine, whether he will receive, in the manner proposed,

any direct communication by letter from the Princess of Wales, or enter

into any correspondence with her Royal Highness.
"The Prince Regent has commanded Lord Liverpool to state, that he

adheres to the Resolution which he has already expressed in this re-

spect, and he has directed Lord Liverpool, therefore, to return her Royal

Highness's letter."*

Cochrane Johnstone soon afterwards made a motion on the subject
in the House of Commons. Mr. Whitbread became the advocate there

of the Princess, and her cause was taken up with warmth by the Livery
of London. These proceedings caused much consternation in Carlton

House, and the Prince did not think that he was sufficiently supported

by his ministers, although they had gone quite as far as any regard to

decency would permit in humouring his caprices. In the debate on

Cochrane Johnstone's motion, Romilly had spoken merely to defend

those concerned in the investigation of 1806 but a hope was enter-

tained that he would zealously take part with the Prince, and the Great

Seal was to have been his reward. The negotiation was opened through
Mr. Nash, the architect, who was a private friend of the Romillys, and

who since his laying out "Regent Street," and the "Regent's Park,"

had been patronised by the Regent. He had several times tried in vain

to induce Romilly to go to Carlton House, that he might advise his

Royal Highness on the course he should pursue in counteracting the

schemes of the Princess. The following entry gives an account of a

new attempt:
"March 13th. Mr. Nash called upon me again. He told me that

his former visit to me was made at the request of the Regent, and that

he had since had much conversation with him ; that the Prince was still

desirous of seeing me, and said that he had a right to consult me as his

counsel, and that as such I was retained for him. I told Mr. Nash

that, in all his Royal Highness's private concerns, he had undoubtedly

* Jan. 19, 1813.
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a right to command my advice and assisiance, but (hat the conduct of

the Princess of Wales had become a matter of slale ; had been submitted

to the consideration of committees of the Privy Counril: had been a

subject of consideration by the Cabinet, and was as much a matter of

public concern as the war with Spain or with America, and that it was

impossible for me to advise with the Prince upon it He had

some more conversation, in which he said, that Lord Yarmouth had

asked him, whether he thought that I was so much of a party-man, as

on that account to have any personal objection to himself; and he asked,

but as entirely from himself, 'Whether I should think it a duty to re-

fuse the Great Seal if it were offered me, unless all my political friends

formed part of the Administration?' 1 told him, that it was not by
party motives that I was actuated, but that my opinion was, that no

good could be done to the country unless those men who had acted on

Mr. Fox's principles were in administration, and that I should not con-

sent to form part of any Administration in which they were not com-

prehended.
" 17th. Mr. Nash called upon me again this morning. He said he

came to renew the subject of our last conversation. That he was ex-

tremely anxious I should see the Prince; that the Prince had no per-
son who could speak honestly and openly to him

;
that he thought that if

I saw him, what I should say to him might lead to a total change of the

Administration; that he was still attached to his former political friends.

"2lst. I dined to-day at Nash's. To my surprise, Lord Yarmouth
dined there. Before he came in, Nash took me aside, to tell me that

every thing was in confusion at Carlton House; that this was the mo-

ment for bringing about a change of Administration; that he was him-

self most anxious that it should be effected; and that 1 was the link by
which the Prince might be reunited with his old political friends. I

told him that to me this really appeared to be quite impossible. He
said that he had, however, thought it right to apprize me of this, and that

he had again had a long conversation with the Prince last Friday."*

By a letter from Lord Eldon to his brother, written about the same

time, it appears that the Prince, while he was striving to lay hold of all

the Chancellor's patronage, was quarrelling with him for not going far

enough about the Princess. This letter is in answer to an application
fora Cursitorship:

"It is absolutely impossible, and I am very sorry for it, that I can

avail myself of this occasion to do what you wish. Some one of my
own secretaries must have the Cursitorship they have a right to it

the Commissionerships are pledged ten deep, and as to the private se-

cretaryship, that I must dispose of without reference to any body but

myself, if I am to continue Chancellor. I doubt whether I am: the

Prince having applied for all, and I having refused him all. As to the

private secretaryship, it distresses me so much that it is vacant, that I

sincerely wish to put an end to my own office. Excuse the haste which

* Life of Romilly, iii. 8694.
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I write with from the Bench, and excuse any thing improper, for I mean

nothing to be so; hut my soul is heavy. I am too low, and too ill, to

mix with the world, and 1 therefore absented myself yesterday, and shall

do so to-day. The P. has been treating me with so much unkindness,
because I won't do as to his wife and daughter as he wishes in away,

that one more such interview as I have had, if it occurs, will save me
the trouble of appointing to the secretaryship, or any thing else, where
the officer goes out of office with the Chancellor."

This storm, however, soon blew over. If the Regent had ever any
intention to do more than amuse Romilly, with a view to get a speech
from him in the House of Commons, it was abandoned, and his Royal
Highness wrote to Lord Eldon such kind and familiar notes as the fol-

lowing:

"MY DEAR FRIEND,
*'
Pray give me a call on your way home, when your Cabinet breaks

up, as an idea has struck me which I wish to talk over with you for

five minutes, in order that you may turn it over in your mind before

to-morrow morning. Just send me a line to mention about what hour
I may be likely to see you, m order that I may be in the way and not

keep you waiting. Ever sincerely yours,
" GEORGE, P. R."

A letter to Dr. Swire from the Chancellor shows that by the autumn
of this year, he had gained a complete ascendency over the Prince, and
was very proud of him as a pupil, and a convert. After mentioning as

"a piece of Church news," the appointment of Dr, Parsons as Bishop
of Peterborough, it thus proceeds:
"He is a stout fellow, and right, I believe, upon points of modern

controversy, the Catholic question particularly; and my young mas-

ter, who is a-v eager as his father was upon that, and of the same way
of thinking, seems to me to be looking out very sincerely for those who
are able and willing to support Church and State, as we have had them
in times past. What a blessing to himself and to the country it has

been, that the Prince did not succeed to government, npon the King's
demise, but under circumstances which have given him an opportunity
of learning what he would otherwise never have known, or, as the

Queen puts it, of enabling her son George to learn that his poor father

knew better who were his son's best friends than that son himself did !

He is conducting himself really extremely well. His father, he says,
often told him not to part with the Chancellor; but he owns to me that

he hated me more than he detested any other man in the kingdom. At

present many, I believe, think he is too much attached to me, and I am
sure that it is impossible for a human being to treat another with more
confidence and regard than he does me."

Ever afterwards till the formation of Mr. Canning's government, there

seems to have been the most perfect cordiality between the Chancellor

and his "young master," and we hear no more lamentations about "the
dear old King."
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Although the Regent cannot be said to have displayed any very high

public or private virtues, and his Ministers, with Lord Liverpool as their

chief boast, were men much inferior in ability to those who had been

at ihc head of affairs when such disasters befell the country during the

American war, and in the late coalitions against France, we are ar-

rived at one of the most glorious and prosperous eras to be met with in

English history. Having gained victory after victory, Wellington was

descending the Pyrenees into ihe plains of Languedoc; and Napoleon,

having lost amidst the snows of Russia the greatest army ever assem-

TA 1R14 1
k' ec^ i'1 niodern ages, was gallantly, but vainly, striving

'-" to defend his capital against hordes collected from every
clime between the river Rhine and the wall of China. At last the ad-

vance of the English upon Paris was stopped by a peace which the

allies dictated, Louis XVIII. was King of France and Navarre, and

he who had threatened to make Britain one of his satrapies was hailed

as "Emperor of Elba!'' In the general illumination of London to ce-

lebrate these successes there were vaunting mottoes in foreign languages
but Lord Eldon, with piety and good taste, displayed, by variegated

lamps upon the front of his house in Bedford square, the words, "THANKS
BK TO GOD!" He was much cheered by the mob; and he then little

thought that within a year he and his family were to stand a siege in

this very house, under serious apprehension of perishing by fire or by
the sword !

The session of 1814, which did not begin till the 23(1 of March, wns

spent almost entirely in votes of thanks and addresses of congratulation.
On the 28th of June, Wellington look his seat, for the first time, in the

House of Lords, having been, while serving in the Peninsula, by suc-

cessive patents, upon gaining fresh victories, created a Viscount, an

Earl, a Marquess, and a Duke. Here was an opportunity for eloquence
from the woolsack, exceeding any enjoyed by Lord Cowper in the

reign of Queen Anne. I am sorry that the House of Lords' speech of

congratulation to "the Hero of a hundred battles," was a most wretched

performance, and the meanness of it was the more sinking when it was

compared with the soul-stirring language in which the thanks of the

House of Commons were returned to him, three days afterwards, by

Speaker Abbott.* I cannot understand how the Chancellor, conscious

of his own deficiency in literary composition, from having read nothing
but briefs for so many years, should not have asked his brother, Sir

William, to aid him, as he did when, appointed High Steward of the

University of Oxford, he expected to be called upon for a Latin epistle.

The only sentence which he uttered above clumsy common-place twad-

dle was that in which he alluded to "a circumstance, singular in the his-

tory of that House, that before his introduction he had successively gone

through every dignity of the peerage in this country which it was in the

power of the Crown to bestow." And here he was inaccurate, for Wel-

* 28 Parl. Deb. 490.
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lington was made a Viscount when first ennobled, without having pre-

viously held the rank of a Baron.*
The allied Sovereigns coming to London after the peace, Lord Eldon

was presented to them, and several times met them in society; but his

ignorance of all Continental languages prevented them having any con-

versation wilh him, which was a great disappointment to some of

them, from the high consideration they observed that he held among
his countrymen.
He used to relate an anecdote of this visit which, if genuine, he must

have heard in a jovial moment from the Regent himself. The Emperor
Alexander, scandalized by the disturbance which the Princess of Wales
created at the Opera House and other places to annoy her husband,

though himself living on bad terms with the Empress, used the friendly
freedom to admonish his Royal Highness to be more regardful of the de-

cencies of domestic life. Next day they were riding together, in the

same carriage, through the Strand, in the midst of an immense crowd,
who generally sympathized with the supposed wrongs of the Princess,

when a greasy citizen actually put his head into the carriage, and
hallooed out, ''Where's your wife? Go home, and live with your
wife." Whereupon the Regent, with much readiness, said, "Cela

regarde votre Majeste Imperiale."
There now arose in the Royal Family another controversy which, I

think, Lord Eldon and his colleagues might, and ought to have pre-
vented. The Regent wished that his daughter should be married to

the Prince of Orange, heir apparent to the new kingdom of the "Nether-

lands. Politically this was not a wise arrangement, it being clearly

expedient to select, as the consort of the heiress of the throne of Eng-
land, a foreign Prince of high lineage and distinguished personal qua-
lities, without any foreign dominions, that the inconveniences expe-
rienced in four reigns, from our connexion with Hanover, might never

return. A still more serious objection was, that the Princess Charlotte,

from the moment that a hint was thrown out of such a match being in

contemplation, testified a deep and insuperable aversion to it, notwith-

standing the gallantry of the Dutch Prince. However, all objections
were overruled by her father and his ministers. Previously to framing
a convention on the subject with the government of the Netherlands,
Lord Liverpool thus addressed Lord Eldon :

"Upon the principle, I conceive there is no difficulty. One point is

indispensable, that the sovereignty of Great Britain and of Holland

shall never be in the same person.
"Another is desirable, but not indispensable, that the succession to

the two sovereignties shall, if possible, go to the descendants in different

lines, so that their respective pretensions may not afterwards clash.
" With respect to the Hereditary Prince of Orange, we cannot call

* Lord Eldon had failed signally (although the occasion was much less memo-

rable) in returning the thanks of the House, in 1810, to Lord Gambier, for the

victory won by him in Basque Roads. See Parliamentary Debates, xv. 355.

VOL. VII. 17
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upon him to give up his rights, as future sovereign of the Netherlands.

But he will never be King of this country, nor be any thing in the

country, when he resides here, but a subject. His eldest son, if he lives,

will be King of Great Britain. There is no difficulty therefore about

excluding him specifically from the sovereignty of Holland. His second

son, it is proposed, should succeed to the sovereignty of Holland. If,

by the death of his brother, he succeeded to the sovereignty of Great

Britain, he of course must give up the sovereignty of Holland. But

the question of doubt is, whether, if he succeeded to be heir apparent
or heir presumptive to the sovereignty of Great Britain, he should

thereby forfeit the sovereignty of Holland.
*' Is not this a Dutch question, and might it not be left to the Dutch

legislature to determine ? All we are bound to provide is, that the two

sovereignties shall not be in the same person; and we have no objec-
tion to stipulate that the first-born son of the marriage shall not succeed

to the sovereignty of Holland.

"Surely there can be no difficulty in providing that all other contin-

gencies as to the sovereignty of Holland shall depend upon the laws of

Holland, provided always that the two sovereignties never are vested

in one person.
"This can involve us in no difficulty, because it is not proposed to

make any alteration in the succession to the throne of Great Britain.

"I wish you would try to draw up a short stipulation in this sense

and to this effect; and I am anxious, for reasons that will occur to you,
that it should be done soon."*

This was a much more difficult "settlement" than any he had been

instructed to draw while practising as a "conveyancer," and it might
have given rise to many questions as puzzling as " whether, by the

treaty of Utrecht, the issue of the Montpensier marriage be cut off" from

the succession to the Crown of Spain?"
The political obstacles would have been surmounted, but the young

lady was v inflexible. We know, on the authority of Lord Brougham,
to whom she applied for advice, that the match continued the subject
of unremitting negotiation between her and her father: " An attempt had

even been made, through one of his law officers, to persuade her that,

after receiving some presents, and saying things construed into promises,
she should be compelled by a Court of Equity to perform the contract.

This strange doctrine, this new kind of equity, she had met with ad-

mirable presence of mind, and indeed skill, declaring her ignorance of

the law, but offering to believe the proposition thus (by way of threat)

laid down, provided, to prevent all mistakes, they who stated it would

put it in writing, and sign their names to it, that she might show it to

Mr. Brougham."!
No more was heard of this extension of the doctrine of specific per-

formance, but still the pressure upon her was so great, that, on the 12th

of July, she actually eloped from Warwick House, where she was

established, under the care of the Bishop of Salisbury, and tried to find

* 27th April, 1814. t Law Review, No. XI. 282.
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an asylum in her mother's house in Connanght Place. Mr. Twis-s

says that this was in consequence of the Regent and the Bishop, her

tutor, having unexpectedly visited her, and, pronouncing the dismissal

of her attendants, having declared that she was to be taken to Cnrlton

[louse; whereupon, requesting leave to retire, she escaped by the back

staircase into the street, and hurried into a hackney-coach; and that

the Duke of York and the Lord Chancellor, as soon as the place of her

retreat was ascertained, proceeded thither with instructions from the

Regent to bring her back.* To complete this version of the story,

Lord Eldon himself is supposed to have added the following narrative:

" When we arrived, 1 informed her a carriage was at the door, and

we would attend her home. But home she would not go. She kicked

and bounced: but would not go. Well, to do my office as gently as I

could, I told her I was sorry for it, for until she did go, she would be

obliged to entertain us, as we would not leave her. At last she accom-O

panied us."

"But," says Lord Brougham, "this is a perfect misstatement, indeed

a pure fiction, and there are three persons yet living who know it to be

so, and having read the above lines, agree in so declaring it. When
the Princess's escape became known at Carlton House (for it is not

at all true, as stated by Mr. Twiss, that the Prince and Bishop went to

see her at Warwick House, to inform her of the new constitution of her

household, and that she asked leave to retire, and escaped by a back

staircase,) the Hegent sent notice to the heads of the law, and of his

own Duchy of Cornwall establishment. Soon after these arrived, eac-h

in a separate hackney-coach, at Connaught Terrace, the Princess of

Wales' residence. These were the Chancellor, Lord Ellenborongh,
Mr. Adam, Chancellor of the Duchy of Corn wall, Mr. Leach, the Bishop
of Salisbury, and afterwards the Duke of York. There had already
come to join the Princess Charlotte, Miss Mercer, now Lady Keith and

Comtesse de Flahault, who came by the Regent's express desire as

his daughter's most confidential friend; Mr. Brougham, for whom the

young Princess hail sent, as a person she had already often consulted ;

the Duke of Sussex, whose attendance he had taken the precaution of

asking, knowing that he happened to dine in the immediate neighbour-
hood; the Princess of Wales too had arrived from her villa at Black-

heath, where she was when Mr. Brougham and Miss Mercer arrived;

her Royal Highness was accompanied by Lady Charlotte Lindsay then

in waiting. Dinner had been ordered by the Princess Charlotte, and

the party, except the Duke of Sussex, who did not immediately arrive,

were at table ; when from time to time the arrival of the great perso-

nages sent by the Regent was announced, as each of their hacknev-

coaclies in succession came into the street. Some were suffered to re-

main, in these vehicles, better fitted for convenience than for state ; but

the presumptive heiress to the Crown having chosen that conveyance,

it was the humour of the party which she was now delighting wilh her

*
Tvviss's Life of Eldon, ch. xxxv.
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humour, and interesting by her high spirits, like a bird flo\vn from a

cage, that these exalted subjects should become familiar with a residence

which had so lately been graced with the occupancy of their future so-

vereign. Exceptions however were made, and the Duke of York im-

mediately was asked into a room on the ground-floor. It is an un-

doubted fact, that not one of the persons sent by the Regent, not even

the Duke of York, ever was in any of the apartments above stairs for

one instant until the young Princess had 'agreed to leave the house ami

return home. The Princess of Wales saw the Duke of York for a

few minutes below: and this was the only communication between the

company above and those below of whom all but the Duke and the

Bishop remained outside the house. After a great deal of discussion

the Princess Charlotte asked Mr. Brougham what he, on the whole,
would advise her to do. He said, 'Return to Warwick Fhnise or to

Carlton House, and on no account pass a night out of it.' She was

exceedingly affected even to tears and asked if he too refused to

stand by her. The day was beginning to break; a Westminster elec-

tion to reinstate Lord Cochrane (after the sentence on him which abo-

lished the pillory, and secured his re-election,) was to be held that day
at ten o'clock. Mr. Brougham led the young Princess to the window,
and said,

'
I have but to show you to the multitude which in a few

hours will fill these streets and that Park- and possibly Carlton House
will be pulled down but in an hour after the soldiers will be called

out, blood will flow, and, if your Royal Highness lives a hundred years,
it will never be forgotten that your running away from your home and

your father was the cause of the mischief; and you may depend upon
it the English people so hate blood that you will never get over it.'

She at once perceived the truth of this statement, and without any kind

of hesitation agreed to see her uncle below, and accompany him home.
But she told him she would not go in any carriage except one of her

father's, as her character might suffer; she therefore retired to th^

drawing-room until a royal coach was sent for, and she then went home
with the Duke of York."*
The Princess Charlotte was carried to Carlton House, and was un-

rT 1D1 , -, derstood to be kept there for some time a close nri-
JULY 19, 1814. 1 f i ,1. rx i r c-'J soner. In consequence her uncle the Duke of bus-

sex put several questions to Ministers in the House of Lords, " Whe-
ther, since her removal to Carlton House, she was allowed that degree
of communication with her friends and connexions which she had en-

joyed in Warwick House?'' "Whether she had liberty of communi-
cation by letter?' "Whether she was in that state of liberty which

persons considered not in confinement ought to be in?" and "Whe-
ther, as she had reached the age of eighteen, there was any intention

of providing ;m establishment foj her suitable to her rank?'
1 Lord

Liverpool having declined to answer any of these questions, Lord El-

don added, "If my noble friend had answered the questions put to him

* Law Review, No. XI. 280. See also Edinburgh Review for July, 1838, p. 34.
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by the illustrious Duke, he would have been guilty of a gross breach of

liis duty to his Sovereign, and I will tell rny noble ftiend that I never

again would have conversed with him. What is meant by the ques-

tion,
' Whether the Princess is allowed intercourse with her friends and

connexions
(it might as well have been said with her enemu^ while

living under the roof of her royal Father?
'

Is not thU- an imputation?
But I must look upon it as an animadversion on the Ministers of the

Crown with reference to supposed advice. I will now only say that

the great person alluded to has the exclusive right to direct the educa-

tion of his child, and that no man is entitled to interpose between them,
and a very strong ground indeed must be previously established to war-

rant the interposition of Parliament upon such a subject. With refe-

rence to the whole of the conduct of the great person alluded to in this

affair, I have the satisfaction of being able to state in the face of the

country, that he is deserving of the applause and not the censure of

mankind.''*

The Duke of Sussex gave notice of a motion respecting the treatment

of the Princess Charlotte, but withdrew it, saying, Hie had learned that

she had been seen riding on horseback in Windsor Park, so that he was
inclined to hope that more lenient measures were to be taken towards

her." The Lord Chancellor said,
" he never had meant to contend

that there might not be cases with regard to the treatment of members
of the Royal Family, in which it might be the duty of Parliament to

interfere, but in the present instance he maintained that no ground had

been laid for such interference." t

The firmness of the Princess Charlotte relieved her from any farther

importunity upon this subject, and she afterwards contracted a marriage
of affection, which the whole country approved, and which premised
the most auspicious results, when she was suddenly snatched away to

an early tomb.

It might have been supposed that at least in this glorious year, when
Lord Eldon had met with so much to gratify him, and so little to an-

noy him, he might have been tolerably reconciled to the cares of office,

but it turns out that all the while he was more eager than ever to get
rid of them : thus he wrote to Dr. Swire :

"I had thought that ere this time I should have been disengaged from

the fatigue and oppression (for it begins to be oppressive at my years)
of my office. But I have found it more difficult to persuade others

than to persuade myself, that it is time for me to go. Providence and
the country have bestowed upon me so much more than I could hope
or deserve, that I ought perhaps to be somewhat ashamed of quitting

my post, when those who are intrusted to judge, think that I may still

be useful ; but the struggle, between inclination to resign, and reluc-

tance to be thought too willing to consult my own ease, cannot last

much longer, because it must soon become a question about existence.''

* 28 Parl. Deb 755. f Ibid. 895.

J The letter likewise contains much about religion, which I do not copy, that

I may avoid all risk of seeming levity upon so awful a subject.
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The general rejoicings for the triumphant peace of 1814 were soon
succeeded by dangerous riots on account of the bill to prohibit the im-

portation of all foreign corn till wheat had reached the price of eighty

shillings the quarter, and other cereals were proportionally dear. Lord
Eldon probably thought, like Lord Sidmouth* and many other respecta-
ble politicians, that foreign corn should at all times be contraband, or that

the price when importation was to be permitted should have been still

higher, and no blame could have been imputed to him if he had felt

and expressed such sentiments. But, in reality, he had taken no part
in the corn law debates, except complaining of the violent clamour
which had been raised upon the subject out of doors, and very properly

resisting a petition from the Lord Mayor and Livery of London to be

heard against the bill by counsel at the bar.t Nevertheless he was, for

his supposed hostility to free trade, specially obnoxious to the mob.
Once he was rescued from their violence by Lady Eldon. At the

rising of the House of Lords a great assemblage of workmen and ap-

prentices insulted him, as he was waiting for his carriage to return

home; but on finding, when it drove up, that his wife, who had been

in the habit of coming to fetch him, was in it, and had not been de-

terred from her duty by the fear of their violence, they gave her three

cheers, and allowed both of them to depart in peace.

However, in the night of the 6th of March, his house in Bedford

Square was attacked by a large body of the rioters, who broke the win-

dows, tore up the iron railings, and bursting open the outer door, rushed

into the hall. There they were checked by a guard of soldiers, called

in through a back entry from the British Museum, which was close by,
and a manoeuvre intended to represent the military force much greater
ihan it really was having succeeded, they were panic-struck, and took

to flight. The Chancellor then gallantly sallying forth, brought in two

prisoners, and said to them, "If you don't mind what you are about,

lads, you will all come to be hanged." On which one of them said,

as their friends were coming to their rescue,
% '

Perhaps so, old chap ;

but I think it looks note as if you would be hanged first" In telling

the story the old Peer would add, and "
I had my misgivings that he

was in the right." However, he got his wife and children safely into

the Museum, and the mob were dispersed by a large re enforcement of

soldiers.

'* See Letter, loth March, 1815, in which he says,
" My apprehension and

conviction is, that the protecting price (80.?.,) as fixed by the bill, is not suffi-

cient to give that confidence to the corn grower which is essential to the attain-

ment of the great object of the bill, namely, an ample and independent supply."
He then goes on to explain that the continual dread of arriving at that price would
check the application of capital and labour to the production of grain from our

own soil. Life, iii. 127.

f On this occasion, while he was saying, "Why must not Bristol be heard

why not Birmingham why not Cheltenham why not every town in the king-
dom ?" the Dulce of Gloucester cheered ironically and offensively; whereupon
Lord Eldon said, with great spirit, "The illustrious Duke cries 'Hear! hear."

I wish he would hear: and I now tell him, that as I think all petitioners equal, I

know all peers to be so." 30 Par!. Deb. 243.
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For three weeks his house was a garrison, and during all that time

he could only get to Westminster Hall by going stealthily p 1R1 5 ~|

through the Museum Gardens, and diving into all the ob- "-

scure alleys in which he could find a passage, attended by Townsend,
the Bow Street officer, and a rear-guard of policemen. Such were the

stories he told, but I think that, like other great lawyers giving an ac-

count of their conflicts with mobs, he must have exaggerated a little both

his perils and his prowess.*
The discussion about the corn laws and all internal disputes were

suddenly suspended by the astounding intelligence that Napoleon had

escaped from Elba, had landed at Cannes, had been joined by all the

troops stationed at Grenoble, had proceeded in triumph to Paris, and
was again established at the Tuilleries in the place of Louis XVIII. ,

who had fled to Ghent. Although a wild Jacobin who thought that

the world must be regenerated by the subversion of all the old monar-
chies in Europe, joyously tossed up his hat at the thought of the

coming confusion the rightly disposed of all parties in the state now

cordially concurred in assisting the Government to crush our implaca-
ble foe, and to maintain our independence as a nation.

It is not mine to record the glories of Waterloo, and there was no
memorable occurrence, within my humble sphere, till, on Napoleon
being brought captive in an English ship of war to Plymouth, the ques-
tion arose, how his person was to be disposed of? Lord El- r j

-.

lenborough, Sir William Grant, Sir William Scott, and other L

great jurists being consulted, they gave conflicting and very unsatisfac-

tory opinions with respect to the law of nations upon the status of the

Emperor, some saying that he was to be regarded as a prisoner of

war others as a subject of Louis XVIIL, to whom he should be deli-

vered up to be tried for treason and others as a pirate or hostis hu-

mani, generis, carrying about with him caput lupinum while there

were not wanting persons so romantically liberal as to contend that,

having thrown himself on our hospitality, he was entitled to immediate

freedom, and that he should be allowed to range at pleasure over the

earth. I think Lord Eldon took a much more sensible view of the sub-

ject than any of them which was "that the case was not provided for

by any thing to be found in Grotius or Vattel, but that the law of self-

preservation would justify the keeping of him under restraint in some
iiistant region, where he should be treated with all indulgence compati-
ble with a due regard for the peace of mankind." Accordingly, St.

Helena was selected as the place of his exile; and to put a stop to all

experiments in our Courts, by writs of habeas corpus, or actions for

false imprisonment, an Act of Parliament was passed to legalize his de-

tention, t Had the disgraceful disputes been avoided which afterwards

* Vide ante, Vol. VI.

t 56 Geo. 3, c. 22. Lord Eldon very properly resisted a motion of Lord Hol-

land, for a reference to the opinion of the Judges relating to the character in

which Napoleon Bonaparte stood after his surrender, and our right to detain him
as a prisoner. 8th April, 1816. 33 Parl, Deb. 1019.
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took place respecting tlie number of bottles of wine he should be al-

lowed for dinner, and the domiciliary visits to whirh he should be lia-

ble, I believe that his captivity at Longwood would have brought no im-

peachment on British justice or generosity, either in his own age or with

posterity. As things were managed, I am afraid it will be said that

he was treated in the nineteenth century, with the sume cruel spirit as

the Maid of Orleans was in the fifteenth; and there may be tragedies
on the Death of Napoleon, in which Sir Hudson Lowe will be the

"SciRRo" and even Lord Eldon may be introduced as the Stern Old
Councillor who decreed the hero's imprisonment.

CHAPTER CCIII.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE DEATH OF
GEORGE III.

IT will be impossible for the future historian to clear Lord Eldon's
fame from the charge of sadly mistaking his duty respecting the insti-

tutions of his own country.
Some thought that with peace a new era of improvement would

r-

1R15 "1

^' ave DP un ' ! ^ e answer to all attempts at reform during
the last quarter of a century having been "This is not

the time for such projects, when we are fighting for our existence ;''

but Lord Eldon still obdurately defended every antiquated abuse and

absurdity which disgraced our jurisprudence. Sir Samuel Romilly
sent up from the House of Commons a bill to subject freehold lands to

simple contract debts, for the purpose of preventing this fraud (among
others.) that a man might borrow 100,0

M
0/. to buy an estate, and

dying, leave it unencumbered to his son without a shilling of the debt

being ever repaid. But Lord Eldon rejected the bill, after a long

speech, in which he condemned it as contrary to the wisdom of our

ancestors, and subversive of the Constitution under which we had long
flourished. I believe he was quite sincere; and the great bulk of his

audience listened to him with reverence insomuch that Lord Grey,
who ably advocated the measure, was obliged to give it up without a

division.* A few years after, I had the pleasure of humbly assisting

my friend, Mr. John Romilly, the son of Sir Samuel, to pass this very
hill through Parliament when, even in the House of Lords, it met
with hardly any opposition. Its justice and expediency are now so

universally acknowledged, that people can hardly believe there was so

recently a state of the public mind which could permit its rejection.

Strange to say, Lord Eldon countenanced an innovation in the ad-

*
31 Parl. Deb. 1037.
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ministration of justice in Scotland, although it was most r 10 ic -i

i 11 i- i i u A. D. iolb.
strenuously resis'ed by many enlightened men in that L

country, and among others by Sir Walter Scott, the introduction of

trial by jury in civil causes. I must confess that I myself entertain

very serious doubts as to its expediency. This mode of trial works

admirably well in England, where, from long usage, the procedure
is so well understood, and it accords entirely with the habits "of the

people as well as with the frame of our laws. But where the relative

duties of judge and jury were necessarily so little understood, where

issues of fact were to be framed in every cause by an officer of the

Court, not always competent to understand on what facts the judgment
was to depend, where the Bench and the Bar were imperfectly ac-

quainted with the rules of evidence, and "bills of exceptions," "spe-
cial verdicts," and "new trials," were terms not to be found in all

Erskine's Institutes, or in all Morrison's Dictionary, there might have

been a misgiving that the reformation, however plausible, would pro-
duce confusion in practice, and occasion much expense and vexation to

the suitors. A better plan probably would have been separating the

law from the facts upon the record still to have reserved the decision

of disputed facts for the Court, and to have improved the manner of

taking the written depositions, or to have examined the witnesses in

court viva voce. Lord Eldon, however, insisted on at once introducing
the English system, and required that the jury should be unanimous

contrary not only to theoretical reasoning, but to the experience in

Scotland of juries in criminal trials. One great object he had in view

was to get rid of the immense number of appeals from the Court of

Session to the House of Lords on mere questions of fact, by which his

time had been most unprofitably and vexatiously consumed. The
measure was, without difficulty, carried through Parliament; but the

expectations entertained from it have been by no means realized, and

before loni; this new system must either be abolished or reformed.

Lord tfldon was not called upon to come forward in debate during
the session of 1816, except in opposing a motion in rT . iom-1
r r i T-I ij n A. i- rJUNE 2o > 1816.
favour of the Irish Koman Catholics; and, in spite

L

of his zealous exertions, he was exceedingly distressed to find it sup-

ported by a Bishop, and rejected by the alarmingly small majority of

four.*

He was farther annoyed by the return to office of Mr. Canning,
whom he regarded as little better than a Whig. Although Catholic

emancipation henceforth became an open question, he had the full as-

surance of Lord Liverpool and of the Regent that it should not be

granted. On this understanding alone would he have consented to re-

main in the Cabinet. My firm belief is, that, in spite of his professions,

by which he tried to deceive others, and perhaps deceived himself, he

was strongly attached to the Great Seal; but I am sure that he would

have resigned it without one moment of doubt, rather than have agreed

* 73 to 69. 31 Parl. Deb. 1
4,54.
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to a surrender of any of those safeguards which he considered neces-

sary to preserve our Protestant Establishment. His retention of office

was probably rendered doubly agreeable to him by the reflection that

he could thereby more effectually watch and counteract the dangerous
schemes of his latitudinarian colleagues.
Now he had to arrange the preliminaries of the marriage between

riu 9 iir~l t 'ie lJrmcess Charlotte and Prince Leopold of Saxe
J
Coburg destined to be followed by other alliances

with that illustrious house, which auspiciously promise to connect it

for ever with the throne of Great Britain. When the ceremony took

place, the Chancellor was treated with peculiar distinction by the Re-

gent, and the royal bride and bridegroom.*
His graceful manners and skilful tact as a courtier, in which, by in-

tuition as it were, the coal-fitter's son, reared in the purlieus of Lin-

coln's Inn, excelled all the hereditary nobility of England, had so com-

pletely ingratiated him with his "young master," that he was not

unfrequently invited as a guest to the private symposia at Carlton

House, where, with his Northern-Circuit stories, he was a full match

for professed wits, although he wisely took care to testify a conscious

inferiority in jovial powers, as much as in rank, to his Royal Highness,
who, in his imitations of Lord Thurlow, and in the relation of ridi-

culous anecdotes of other public characters, really was a very conside-

rable performer. We have a striking proof of the familiarity with

which " Old Bags" was now treated by the man against whom
" the

Book" had been indited a few years ago, in the notes to him from the

Regent, which all conclude,
" Your very affectionate friend, GEORGE

P. R.," or "Very affectionately yours, GEORGE P. R.," and particu-

larly in one urging him to complete some law arrangements without

further delay thus concluding with a very good-humoured caution, that

his Lordship should not be quite contented with his own notions of

despatch:
"
Forgive me also, my dear friend, if I add, and bring to

your recollection (and 1 can hardly do so without its forcing at the

same time a smile on my countenance) that a snail's gallop is but a bad

thinff, and a very poor pace at best, in most of the occurrences of life,

and I am sure that you would particularly rind it such in the present. "t

The Chancellor knew too well both his duty and interest ever to for-

get for a moment that it was his sovereign who jested with him; and

* The Chancellor and Lady Eldon were likewise present at the wedding of the

Princess Mary with the Duke of Gloucester, on the 22d of July following. We
have an account of this ceremony in a letter from him to one of his daughters :

"Mamma (Lady Eldon) went through her part of the ceremony capitally well ;

but dear Princess Mary's behaviour was so interesting and affecting that every

body was affected. Even the tears trickled down my cheeks
;
and as to Mamma,

she cried all night, and nine-tenth parts of the next day." It is delightful to

think that this illustrious lady, whose kindness of disposition and exemplary con-

duct have ever secured to her the admiration and respect of all classes of the

community, is still likely to be long preserved, as an example of the union of the

highest rank with the highest virtues.

f2d May, 1817.
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therefore, while other boon companions were speedily cast off, he long
retained the favour and the respect of George IV.

The transition from a long war to profound peace, the derangement
of our monetary system by the Bank Restriction Acts, and the contem-

plated return to cash payments, had caused much commercial distress

with want of employment, and a great lowering of wages in many
manufacturing districts. The consequence was, a dangerous ferment

in the minds of the lower orders. How was this to be met? Said

Lord Eldon, Lord Liverpool, Lord Castlereagh, and Lord Sidmouth:
" By suspending the Habeas Corpus Act, by passing a new act

against Seditious Meetings, and by making perpetual p 1817 1
the Treason Extension Act passed in 1796,* which was L

to expire with the reign of George III." Perhaps they were right;

but, after much consideration and experience, having formed an opinion,
that for such an emergency the true remedy is a vigorous execution of

the old constitutional lav/, not new measures of coercion, I think that a

mistaken policy was pursued to which may be ascribed the increased

irritation and discontent which prevailed for some years the outbreak

in 1819, called the " Manchester massacre," and the supposed neces-

sity for the suspension of the Constitution by the passing of the " Six

Acts." There was not the smallest ground for the imputation thrown

upon the Ministers, that they had a plan for permanently encroaching
on public liberty, and suspicion of indirect motive could not reasonably
be carried farther than that they wished to strengthen themselves as a

party, by spreading alarm that there were really plots against the

Government which required a prohibition of public meetings without a

license, the detention in prison of persons for political offences for an

unlimited time without bringing them to trial, and more stringent enact-

ments against high treason than the law which had been found sufficient

in England for four centuries. However, in the session of 1817, the

proposed measures all passed, with the zealous, and, I doubt not, sin-

cere advocacy of Lord Eldon, and he went so far as to defend both the

legality and expediency of Lord Sidmouth's famous " Circular," re-

commending magistrates to hold to bail persons who published libels,

without waiting till an indictment should be found against them; which,
if acted upon, might (contrary to the intention of the framer of

it)
have

filled the jails with persons who had written against the existing Ad-

ministration. Lord Grey having questioned the law laid down in the
' Circular," and censured as unconstitutional the issuing of any instruc-

tion to magistrates from a Secretary of State respecting the manner in

which they should administer justice to any particular class of offenders,

Lord Eldon declared that in his opinion the law was correctly stated

in the "Circular," and contended that there could be no impropriety in

a correct exposition of the duty of judges coming from any quarter.

He defended the suspension of the Habeas Corpus Act; and so alarmed

was he by frame-breaking, and other enormities of the " Luddites"

* 36 Geo. 3, c. 7. 57 Geo. 3, c. 6.
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that lie who had been Attorney General in the fervour of the French

Revolution, asserted, with much solemnity, that "the dangers of the

country were now greater than at any former period when he had

known it to he suspended." Me likewise maintained that Government
was hound to employ spies, if their aid was necessary for detecting and

defeating plots.* We shall see that instead of any misgivings as to the

principles on which he was acting when these measures proved in-

effectual he afterwards demanded, and carried, others much more

arbitrary.
The melancholy death of the Princess Charlotte in the autumn of

TN 1S17 1
t ' 1 ' s 7ear '

t'irew every family of the kingdom into mourn-
'

ing, as the loss of a near relation. Lord Eldon in a very

touching statement of the event, after mentioning his being summoned
to Claremont to be present at her confinement, and that a bed had been

provided for him, while other Lords had to sleep on the carpet, says:
" When her labour was over, I saw the babe, and a noble infant it

was, as like the royal family as possible. I then went into the room
where the surgeons were consulting what bulletin of the Princess they
should send; and they had actually drawn one up, stating that 'she was

going on as favourably as possible,' when Baillia came in, and after

reading it, he refused to si<jn it, for such was not his opinion. We re-

turned to our homes about two o'clock in the morning, and before six

a messenger arrived to let us know the Princess was dead."t

This catastrophe at first increased the weight of Lord Eldon in the

country, and would have done so permanently if not counteracted by

opposite influences. The Princess, though sincerely attached to the

Protestant Establishment, was believed to have imbibed a strong opinion
that its safety would be increased by relaxing the penal laws against

f iftisi
^le R man Catholics; the Duke of York, now the heir

presumptive to the throne, entertained an opinion, if pos-

sible, more adverse to their claims than his father's. He was known,

though of mild temper, to be of inflexible resolution, and he naturally
felt the highest possible veneration for the great champion of that cause

which he had espoused. During an illness which the Regent soon

after had, there were speculations that Lord Eldon would not only be

Lord Chancellor, but Prime Minister to Frederic I., and that though
advanced in years, he would display the energy of a Ximenes in sup-

porting Orange ascendency in Ireland."

Yet he seems soon after to have been in serious danger of berns sup-

planted by a rival. This was Sir John Leach, who, having in spite of

obscure birth and defective education, pushed himself into practice at

the Chancery Bar, and obtained a seat in Parliament, had gained the

notice of the Prince of Wales, by advocating his right to the arrears of

the Duchy of Cornwall during his minority, had been promoted to be

1R1R1 (' nance ll r f that Duchy, and had become his Royal
Highness's private confidential adviser. On a move in

* 30 Parl. Deb. 502, 10{j2. f Twiss, ch. xxxix.
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the law, caused by the resignation of Sir William Grant, he was now

appointed Vice Chancellor, and he resolved speedily to be upon the

woolsack. The Princess of Wales, destined so often to be made an

instrument of faction and political intrigue, he hoped would accomplish
his ambitious purpose.*

This unhappy lady had left England in the year 1814, and in visit-

ing Germany, Italy and the Holy Land, had certainly conducted her-

self in a most unbecoming manner, although, from the bad character of

most of those who bore testimony against her, there was great difficulty

in safely determining to what degree she had carried her violation of

the rules of decorum and modesty. As she had been atrociously ill-

used by her husband from the moment of her arrival in England, and

as she had been finally abandoned by him, receiving from him what
was called a " Letter of License," his Ministers knew that any inquiry
into the new charges against her would recoil upon him, would be

hurtful to the national morality, and would even be dangerous to the

monarchy. They therefore most wisely and properly wished to keep
matters quiet between them, and discouraged every suggestion of insti-

tuting proceedings of any kind against her. But the Prince was sur-

rounded by "private friends" and flatterers, who made him forget or

overlook his own bad conduct towards her, and gratified him with the

prospect of actually getting rid of her as his wife. Of these the leader

was Leach, who, the more that the proposal of a divorce-suit was re-

sisted by the Ministers of the Crown, the more eagerly recommended
it in the expectation that his Royal Highness would take, as the

"
Keeper of his Conscience," one who gave him such palatable coun-

sel. The death of the Princess Charlotte was urged upon him as re-

moving all objection to the necessary inquiry, and representations were

made to him that he might not only redeem himself from the disgrace

of his present conjugal connexion, which would become more galling,

when she might claim to be received as Queen of England, but that he

might form a happier union, and provide heirs to the crown in the

direct line.

In consequence, the Recent, still elaborately civil to Lord Eldon, and

still expecting to overcome all his scruples, wrote him ,-r , 1010 n

a letter, which, after lamenting that his Lordship had L

*
Sir John Leach was a man of unblemished private honour, and no doubt be-

lieved the Princess to be guilty; but his eagerness in pushing forward the pro-

ceedings against her, contrary to the wishes of the Ministers, drew forth after-

wards, from her eloquent counsel, Mr. Denman, the quotation
" Some busy and insinuating rogue,
Some coggering, cozening slave, to get some office,

Hath devis'd this slander."

The charge receives some countenance from Mr. Wilberforce's Diary, lately

published:
"27th April, 1820. The Vice Chancellor Leach has been trying to root out

the Ministry; he has been telling the King that his present Ministers are not

standing by him, and that he ought to have a divorce-." Life of Wither force,

v.54.
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been prevented by indisposition from attending a meeting of the Minis-

ters at Brighton, explained that his Royal Highness was desirous of

conferring with him upon the steps to be taken with reference to the

conduct of the Princess of Wales, which, he said,
" had given great

scandal on the Continent, and especially at Vienna, where the Court

had refused to receive her," and thus disclosed his Royal Ilighness's

design: "You cannot, therefore, be surprised (much difficulty, in point
of delicacy, being now set aside in my mind by the late melancholy
event which has taken place in my family) if I therefore turn my whole

thoughts to the endeavouring to extricate myself from the crudest as

well as most unjust predicament that even the lowest individual, much
more a Prince, ever was placed in." Inveighing in strong terms against

her, and expressing his wish to be unshackled from such a woman, he

puts this question: "Is it then, my dear friend, to be tolerated that
* * * *

is to be suffered to continue to bear my name, to belong to

me and to the country, and that that country, the first in all the world,

and myself its Sovereign, are to be expected to submit silently to a

degradation under which no upright and honourable mind can exist?"

The particulars of the meeting between the Regent and the Chancellor,

on this occasion, have not yet been given to the world, but the result

had by no means corresponded with the warm wishes of his Royal

Highness; for no ministerial measure was instituted respecting the Prin-

cess, and the famous "Milan commission," which then took its origin,
was left entirely to the management and control of Sir John Leach.

A paragraph, of which Lord Eldon believed that "his Honour" was
the author, appeared in the newspapers, stating that "the Lord Chancel-

lor, on account of his age and infirmities, had resolved immediately to

resign the Great Seal, that he might enjoy that dignified repose to which,
from his long and meritorious services to the Crown and to the public,
he was so justly entitled." The rumour being supposed to receive strong
corroboration, particularly from persons connected with Carlton House,
was in every body's mouth, and was generally credited; people varying

chiefly as to the cause of the unexpected event some saying that Lord

Eldon was sincerely tired of office more, that he had quarrelled with

his colleagues about the Catholic questionand a few of the well-in-

formed whispering that there had been some unpleasant discussions

about the Princess of Wales. He himself was thrown into an agony of

mortification, and he much resembled, for a time, the old man who had
called upon Death to relieve him from his load, when the grisly monarch

actually appeared before him. Thus he at last disburdened himself to

Sir William, who had written to him to know the truth of the report:

" DEAR BROTHER,
" Whilst / am ignorant of what you hear in all quarters, you are not

the only person ignorant of it. A paragraph appeared in a morning
paper about a week ago, which informed me of my intention to resign.
This may have occasioned much of what you have heard. There are

other causes, which may have contributed to the gossip of all quarters.
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There is a malignity, natural enough, and sufficiently manifest, I think,

that leads to observations not met in any manner, that a man, who has

been sixteen years and upwards in possession of the Great Seal, is no

longer fit to hold it; and this acquires a mighty effect, when it is seconded

by a conviction in the holder's mind, sometimes betrayed (from the

fatigue of what is passed and the dread of what is coming) in expressions

(of which you have heard more than any other person) that he has be-

come and is becoming more and more unfit, both with respect to himself

and the country, to hold it. In addition to this, the public are very well

aware that, as I had no assistance from Ellenborough, and little from

Redesdale, in Parliament last session, I have none to look for in the

next stormy session, from any lawyer in the House: and how I was
dealt with towards the close of the last Session in the other House, or

rather how I should have been dealt with by Brougham and Co., if I
V

had not myself personally interfered to produce something more decent

towards myself, I need not mention. These things also suggest proba-
bilities to all quarters. There are also persons who have strong interest

in first making resignation probable by talk in all quarters, and so

accomplishing it. Perhaps too it is pretty well known that, growing
unequal to my judicial duties, I have no influence as to other matters,

and this may induce many to represent resignation as probable. The
truth too is, that I have long wished to resign that I am conscious that

I am unable to execute the great duties of my office as they ought to be

executed, and that, at my time of life, my insufficiency must daily in-

crease and be more apparent. Sir William Grant's resignation, too early
for himself and much too early for the public, has made a soit of call for

my resignation, which I certainly am conscious has been too long de-

layed. I am, moreover, impressed with a conviction that no presump-
tion can warrant me in supposing that I can, even if I live through an-

other Parliament, live through it with any credit in office; and this leads

to a general notion that 1 should not begin it in office. I am likewise

strongly impressed with a persuasion that, at rny time of life, I should

be thinking much oftener and more seriously of another world and its

concerns, than it is possible for me to address my thoughts to them, in

possession of the most laborious office in the kingdom. I add, that I

wish too for a little more comfort in this world ; for I feel the labours of

this office to be such, and myself to be growing so unequal to them, as

to feel now the necessity of refusing all invitations out of my house,
that I can with any decency refuse, that I may have all my time for pur-

poses to which I feel the whole of it to be insufficient. I have made
Grant's for Tuesday next an exception to this. The newspaper para-

graph has set the world in all quarters a-talking on this subject. What-
ever may be my wishes on this subject, when they became fixed pur-

pose, as such, they would have been first communicated to my wife, to

you, and the Regent. In truth, till the meeting of Parliament, it would
be nonsense to suffer wish to ripen into purpose. If it would have ma-
tured into purpose, it should seem as if it would be in vain. When I

attended at Carlton House on Wednesday to seal the consent to a royal
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marriage, the Prince, led by the newspaper paragraph to the subject,
he-Id a language to me (us to his confidence that I would not, to use bis

expression, 'desert him,' repeating that expression ofien,) which, 1 fore-

see, whenever the attempt is made to 'abolish' mi/
*

slavery,' will make
it no easy matter to effectuate it. But my time of life will compel it

against all difficulties, before much longer time can pass, though the con-

versation to which I allude may postpone it longer than I like. If, to

to serve my master, I am compelled to remain somewhat longer, he must

prevail upon my fellow-servants to take a little more care of my cha-

racter in the House of Commons than they have hitherto done."

It certainly is very amusing, after observing his rage against the news-

paper paragraph, and his indignant charge against those persons who,

having a strong interest, tried to accomplish his resignation by talking
about it, to watch the workings of his mind. He was afraid that, in

complaining of the wicked fabrication, he had betrayed some fondness

for the office, which he did not like to acknowledge to himself, much
less to his brother, and therefore he gravely talks of his various reasons

for resigning. But then, with wonderful facility, he overrules them all

on the simple request of the Regent, "not to desert him," which he

must have known to be insincere
;

for although Lord Liverpool and his

colleagues would have deeply regretted the loss of Lord Eldon,and pro-

bably would have refused to admit into the Cabinet the mover of the

mischief, his Royal Highness at this time would unquestionably have

been delighted to hand over the Great Seal to him who was unscrupu-

lously labouring to gratify the wish nearest his heart. The concluding
touch, about the manner in which he had been abandoned in the House
of Commons, by his "fellow servants" to his enemies, is particularly

racy. Yet, though he continued to be more factiously assailed and more

feebly defended in the House of Commons, he was prevailed upon to

hold the Great Seal above nine years longer, and then he thought he was
ill-used in being deprived of it.

Ministers remained firmly united as to the line of conduct to be

adopted in the dispute between the Regent and his wife, till Mr. Can-

ning generously withdrew, in consequence of the unfortunate resolution

at last taken, upon her return to this country as Queen, to dissolve their

marriage by Act of Parliament. The session of 1818 went off very

smoothly.
In support of a bill to indemnify those who had acted under the Ha-

beas Corpus Suspension Act, Lord Eldon said that, "to that Act he be-

lieved the tranquillity of the country had been chiefly owing; it had
been a mild and merciful measure, preventive of miseries not pro-
ductive of them." That such a measure had been found highly useful

in former times, by enabling the Government to send Jacobite leaders to

the Tower, and although there was no sufficient legal evidence against
them to keep them there till the danger of rebellion had blown over, I

perfectly understand, but we can hardly now believe, that under such

sensible men as Lord Liverpool and Lord Eldon, it should be applied to

putting down riots among starving artisans, excited by persons who had
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no influence in the state, and who could be brought to trial in the ordi-

nary course of law for the offences they had committed.*

There had lately been several Government prosecutions which had

signally failed very much from a feeling that there was a disposition
to strain the law both of treason and of libel; but Lord Eldon in the

course of these debates took an opportunity to vindicate all that had
been done by the Attorney General, and to ridicule the notion that libels

on the law and constitution should be left unpunished, lest the notice of

them should give them publicity.!
Now began the agitation of the social question, so very important

and so very difficult, respecting the duty of the state to limit the hours
of labour in manufactories. He must be an arrogant man who would
venture to express a very confident opinion upon it. A bill introducing
several humane regulations for the protection of factory children,

brought in by Sir Robert Peel the elder, coming up from the Com-
mons, Lord Eldon, opposing Lord Kenyon, took what seems prima
facie to be the sound view of the subject, and, this ses- .-,., IQIQ ~\

sion, succeeded in throwing it out. He said, "he L '

hoped he should not be suspected of hard-heartedness, if he confessed

himself one of those who really thought that philanthropy had not taken

its right course in modern times. Varied and conflicting interests should
be well balanced before a man of discretion and honesty would pro-
nounce a fair decision. The overworking of children was a misde-
meanor at common law, and adults should be allowed to take care of
themselves." The same bill, however, was passed in the following

session.^ and was found to operate beneficially so that the principle
of state interference was fully established, and the consideration now is

one of detail, howfar it is expedient to push it.

Lord Eldon strenuously, and I think rightly, opposed Lord Erskine's

bill for declaring it unlawful for Justices of Peace to hold to bail for

libel before indictment. Although Lord Sidmouth's "Circular" urging
them to do so might be blamable, the principle of the common law is,

that for all misdemeanors supposed to involve a breach of the peace,
the offender may be held to bail upon a sworn information before a

magistrate; and libel clearly comes within this category. The House
found that, since the time of Queen Anne, there had been 128 cases in

which the Judges of the Court of King's Bench had, as magistrates,
held to bail in cases of libel, and the law makes no distinction, for this

purpose, between them and common Justices of the Peace. Lord Er-
skine therefore ought, at all events, to have made his bill enacting, not

* Nor was the new Treason Law of the slightest benefit. The counts framed

upon it gave Sir Charles Wetherell a considerable advantage in defending Dr.
Watson

;
and the conviction of Brandreth and his confederates at Derby was

under the old statute of Edward III. See State Trials, vol. xxxii.

f37 Parl. Deb. 713,788.
\ 59 Geo. 3, c. C6, which limited the time of labour in cotton mills and facto-

ries to twelve hours, for persons under sixteen years of age.

VOL. VII. 18
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declaratory ; and I am only surprised that it was not rejected by a

larger majority than 31 to 18.*

At the close of the session, the Prince Regent in person having de-

r-i 1010-1 livered a speech in which he not ungracefully drew
JUNE lo. Jolo. ,i

' - .,
J

J a contrast between the present state of the country
and that in which he had found it when he first began to govern in his

father's name, did an act perfectly legal and constitutional, although
not witnessed since the reign of Charles II., by actually dissolving the

Parliament in the presence of the two Houses, the usual course having
been first to prorogue, and shortly after to dissolve by proclamation.
Out the Chancellor said,

" My Lords and Gentlemen : It is the will

and pleasure of his Royal Highness the Prince Regent, acting in the

name and on the behalf of his Majesty, that this Parliament be now
dissolved, and this Parliament is dissolved accordingly." It had lasted

above six years, and all parted in good humour.t
Lord Eldon, before he retired to Encombe for the long vacation, was

summoned to be present at the celebration of the auspicious marriage
between His Royal Highness the Duke of Kent and the Dowager
Princess of Leinengen, born a Princess of the illustrious House of Co-

bourg; and he lived to see the child of this marriage seated on the

throne of Great Britain.

While in the country he was much disturbed by the resignation of

Lord Ellenborough. Sir Samuel Shepherd, the Attorney General, who
in every other respect would have made an excellent successor, was

disqualified by deafness, and much perplexity arose respecting the ap-

pointment. The Regent pressed that Lord Ellenborough should be

consulted on the subject, but this Lord Eldon very properly resisted,

saying, "that if those who possessed under the Crown the great law
offices were to be advised with as to the question who should be their

successors, a choice, which ought to be made at the time of filling the

vacancy, of the best and most eminent men at that time in the profes-

sion, would seldom be made, and the succession would probably in all

cases be settled by management and intrigue." Lord Eldon laudably
selected Mr. Justice Abbott, who had been his most useful "Devil'

when he was Attorney General, and who as a Puisne Judge had dis-

played the highest judicial ability. He thus justified his choice in a

letter to Lord Kenyon, which I am afraid the common reader may find

dull, but which is so full of delightful Westminster Hall gossip, that, for

* 38 Parl. Deb. 10811114.
f Ibid. 1316. In 1831, when the House of Commons was disposed to re-

ject the Reform Bill, the proceeding more nearly resembled the abrupt disso-

lutions of the 17th century. On that occasion the King said,
" I have come to

meet you for the purpose of proroguing this Parliament, with a view to its imme-
diate dissolution." Hansard, 3d series, vol. iii. p. 1810.

On the 23d of July, 1847, the Queen, having intimated in her speech from the

throne that she meant forthwith to dissolve the Parliament, a prorogation was
ordered ;

and as soon as her Majesty had returned to her palace, she held a coun-

cil, at which she signed an order for the dissolution; and all the writs for the

new elections went by the post the same evening.
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the sake of my professional friends, I have not the heart to exclude it.

After stating that he is confined to the house by a fit of the gout, he thus

proceeds :

"I agree with you that, generally speaking, the Chief Justice of the

King's Bench should be a Peer, even if there had been no usage upon
the subject. But then the state of the profession must admit of it. 1

have not been able to find (in that state) a person fitter for it than Abbott.

Now see the effect of this. Lord Mansfield had had long practice in

lucrative situations at the Bar, he was of a noble family he was not

likely to have descendants, that is, issue. Your father had been, at the

Bar, the most eminent lawyer of our times; he had made by his prac-

tice, independently of the law offices, a larger fortune than any profes-
sional man of his time. When called to the King's Bench I know (1

think) myself, that Peerage was one object with him in accepting the

office; and if Providence had not suffered him to live but the shortest

time in the office, a peerage would have gone to his children, with ample
means to support the dignity. Lord Ellenborough had likewise made
some fortune, much less, certainly, at the Bar; but if he had died before

Mr. Way, I doubt whether the Peerage there would have been either

convenient to the family or useful to the public. As to the Common
Pleas, when C. J. de Grey went out, they gave him a peerage in order

to find a Chief Justiceship for Wedderburn. You seo that peerage has

been obliged to be helped out by office. Lord Loughborough had no

children; his peerage, therefore, as Loughborough, could not descend;
and his office would support him during his life. What he meant, when
he left the Chancellorship, by getting an unendowed earldom for his

nephew, I can't pretend to say. When I came to the Common Pleas,

I had made some fortune in a successful practice at the Bar and in the

great law offices, which I held nearly twelve years. Mr. Pitt was un-

willing to give me an office which would take me out of Parliament
;

I

could not be in it unless in the House of Lords, and I can assure you
that I have often thought that, if I had survived the acceptance of the

peerage but a short time, 1 had accepted what would have been a nui-

sance to my family, and no benefit to the public. Of our dear friend

Lord A., can any body now say that it was a wise measure on his part
to accept a peerage?* Now, as to Abbott, his practice has been behind

the bar. He never had any office, I think not a silk gown: he enters,

therefore, upon the office in very moderate circumstances, with a con-

siderable family. The permanent offices of profit, in the gift of the

Chief Justice, as I understand, without exception, are not any of them

likely to be vacant whilst he is likely to live or to hold his office what
he can save out of the other emoluments of the office, he did not, and
indeed he could not, think would enable him to transmit with a peerage
a fully competent fortune to support it; his health is tender, and his

eye-sight not in a very safe state: upon the whole, his own difficuliy

* Lord Alvanley. His accomplished son is certainly an ornament to the

peerage.
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about taking the office, was the apprehension that peerage was to <jo

with it. Fie immediately determined, if it was not. As to himself, this

determination appears to me to have been quite right. If a contrary
determination would, as to the public, have been right in any other

person at the bar, where are you to find one (in whom, in point of cir-

cumstances, it had been right with peerage,} to whom this great office

could have been offered? The Attorney General, from his deafness,

could take neither chiefship; that of the King's Bench could not be

offered to so young a man as the Solicitor General. He refused that

of the Common Pleas, as not yet having any fortune to leave to his

family. Upon the whole, we endeavoured to do the best we could:

we could not do what really would have been unexceptionable. It was

impossible."
Lord Chief Justice Abbott (afterwards created Lord Tenterden,) ful-

filled the highest expectations that could have been formed of him, and
I feel personally grateful to those who advised his elevation. I practised
under him till his death having daily fresh reason to admire his pro-
found knowledge of his profession, his extraordinary soundness of in-

tellect, and his invariable and earnest love of justice.*
In a few days after Lord Eldon had resumed his labours in Lincoln's

Inn Hall, he was dreadfully shocked by the melancholy death of Sir

Samuel Romilly, who had been so long by far the first advocate in his

Court, and with whom, although they were so much opposed to each

other, not only in party warfare, but on all the principles of govern-
ment and legislation, he had always lived on terms of courtesy and

mutual respect. Taking his seat on the bench on the morning after the

fatal event as soon as he cast his eye on the vacant place within the

flV 3 Iftlft ~1
kar w hicn Romilly had been accustomed to occupy,

'-J his eyes filled with natural tears, and exclaiming, with

unfeigned emotion,
"

I cannot sit here," he withdrew, and the Court

was adjourned.
In the same month he lost his old friend Queen Charlotte, who ever

regarded him as the wisest and honestest of mankind ; but she had

ceased for some years to have much influence, and her death was chiefly
noticed by its rendering necessary some arrangement for the custody of

the King's person.
This was the first subject brought before the new Parliament, which

jcnq-] met in January, 1819. Lord Eldon at last agreed to

"
disquantity

"
'the train of his old master. The Wind-

sor establishment of lords in waiting and grooms of the bed-chamber

was greatly reduced, and the Duke of York was constituted GUSTOS of

the King's person, with an additional allowance of 10,000/. a year.
But a proposal being made that this should be paid out of the privy

purse, of which, unfortunately, his Majesty could make no use, and

* While he was Chief Justice, I passed the most agreeable part of my forensic

career, before I was tossed on the sea of politics. I was made Solicitor General

on his death, in 1832.
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which was idly accumulating, the Chancellor said,
" the privy purse

was as completely private property in the King as any thing belonging
to any of their Lordships was private property in them : now, the pri-

vate property of any subject during mental alienation was placed under

proper care that it might be forthcoming for his use at the return of his

reason and he would put it to their Lordships, whether the Sovereign

ought to be deprived in his affliction of that which was allowed to the

humblest of his subjects the benefit of the principle which arose from

a hope of his recovery. It did not follow, however, that the King's"

privy purse was liable, like the private property of a subject, to the

maintenance of the proprietor during lunacy the King being entitled,

both in health and in sickness, to a maintenance from the nation, irre-

spectively of his privy purse."* This reasoning was not considered very

satisfactory, and the arrangement caused a good deal of disgust in the

most loyal bosoms.

The session was an uncomfortable one for the Ministers, who, al-

though omnipotent in the House of Lords, met with several mortifying
checks in the House of Commons, insomuch that Lord Liverpool se-

riously thought of resigning. The monetary question was still the

most difficult to deal with. Lord Eldon was much hurt by finding that

Peel had sided with the "Bullionists," whom he considered to be almost

as dangerous as the "
Spenceans," and he could not be made to see the

objections to a forced paper currency. He therefore resisted the pro-

posal to return to a metallic circulation ; and, standing out in the Cabi-

net seemingly alone was for postponing the consideration of the

subject for two years. This resistance brought him the following re-

monstrance from the Premier:
"

I am sanguine enough to think that we have a reasonable chance of
O O

success, in carrying the measures which were discussed on Saturday;
but whether I may turn out to be right or wrong, as to this I am quite

satisfied, after long and anxious consideration, that if we cannot carry

what has been proposed, it is far, far better for the country that we
should cease to be the Government.

" After the defeats we have already experienced during this session,

our remaining in office is a positive evil. It confounds all ideas of

government in the minds of men. It disgraces us personally, and ren-

ders us less capable every day of being of an)' real service to the

country, either now or hereafter. If, therefore, things are to remain as

they are, I am quite clear that there is no advantage, in any way, in our

being the persons to carry on the public service. A strong and decisive

effort can alone redeem our character and credit, and is as necessary for

the country as it is for ourselves. As to a postponement for two years,

it would be mere self-delusion, and is far more objectionable in my
judgment, in every bearing, than at once renouncing all idea of setting

the finances of the country right."

Upon this threat of breaking up the Government, the Chancellor

* 39 Parl. Deb. 12f7. Stat. 59 Geo. 3. c. 2'2.
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appears to have renounced any intermeddling on such subjects, and to

have confined himself to law and religion. He again fought the battle

of Catholic emancipation against Lord Donoughmore and, this year,
with better success, having a majority of 147 to 106 *

A more formidable assault was made by Lord Grey, who actually
introduced a bill to do away with the declaration against transubstan-

tiation introduced by the statute of Charles 11., so that Roman Catholic

peers might sit in Parliament, as they had done from the Reformation

t;ll the latter part of the reign of Charles II. But the Lord Chancellor

opposed the principle of the measure as most dangerous. He said that
" the law of Charles II. had been re-enacted in the first Parliament of

William III., the founder of our civil and religious liberties. It had
been thought necessary for the preservation of these that Papists should

not be allowed to sit in Parliament, and some test was therefore necessary

by which it might be ascertained whether a man was a Papist or a Pro-

testant. The only possible test for such a purpose was an oath decla-

ratory of religious belief; and, as Dr. Paley had observed, '
it was

perfectly just to have a religious test of a political creed
'

lie entreated

I he House not to commit the crime against posterity of transmitting to

them in an impaired and insecure state the civil and religious liberties

of England."t To his great delight the bill was rejected by a majority
of 141 to 82; and he thought that all danger from such attempts must
in future be obviated by the Duke of Wellington's accession to a poli-
tical office and a seat in the Cabinet.

But the great marvel of this session was, that the Lord Chancellor

himself actually proposed a bill to abolish trial, by battle in real actions,

and entirely to do away with appeals of murder, which were to be de-

cided in this warlike manner. Trial by battle in real actions had been

introduced by William the Conqueror, had been occasionally practised
so recently as the reign of Elizabeth, when the lists were erected and

the champions sworn in Tothill Fields, before the Judges of the Com-
mon Pleas and it might still be demanded by either party. An appeal
of murder had lately been prosecuted in the Court of King's Bench,
when I myself saw the appellee, on being required to plead, throw down
his gauntlet on the floor, and insist on clearing his innocence by battle

as the Judges held he was entitled to do. And Lord Holt, Mr. Dun-

ning, arid other great lawyers had declared that this appeal of murder,
which might be brought after an acquittal before a jury, and in which

the Crown had no power to pardon, was "a glorious badge ot the rights

and privileges of Englishmen." Yet Lord Chancellor Eldon, to the

amazement of the House of Peers and of the public, moved the second

reading of a bill sent up by the Commons, to reform these practices,

which he described as abuses, and, notwithstanding their antiquity, at-

tacked in the most unsparing manner:
"With respect to civil cases,'' said he, "the 'trial by battle' was

permitted only in real actions, and even in these the parties were not

* 40 Parl. Deb. 448. t Ibid. 1063.
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suffered to fight in proprln persona they were compelled to confide

their interests to champions, on the principle, that if one of the parties

were slain the suit would abate. They were, therefore, under the ne-

cessity of appointing champions, and these were to fight from morning
till the stars appeared iii the firmament at night, or till one of them used

what the law writers called the ' horrible word' Craven and according
to the result of the battle the right to the property was determined. Then
as to 'appeal, of murder,' he thought it could not be allowed to continue,

taking away trial by battle; for, according to the old law, those who
made the appeal were obliged to do so at the hazard of their own lives.

But he thought it a great absurdity that a man who had been acquitted

by the unanimous opinion of a jury should again be put into jeopardy
of his life, provided any person standing in a certain degree of relation-

ship to the deceased thought proper, from motives either of vengeance
or of avarice, to proceed against him byway of civil suit. Was it not

also a very gross absurdity that the Crown, in which the power of par-

doning offences against the public was invested, should not have the

power of pardoning in case of an appeal, and yet that the appellor, if

successful in his appeal, might grant life and liberty for a sum of money ?

Proceeding by indictment, if the prosecutor compounds the felony, he

is liable to severe punishment; but if he prefers an appeal, he may
lawfully stay execution for a bribe. It was indeed surprising that such

a law should have continued a part of our system, which in other re-

spects came so near to perfection."
The Lords seem to have been struck dumb with astonishment, for,

without another word being uttered, the bill was agreed to, and the

House adjourned. I must observe, however, that this was a measure,

not concocted by such schemers as Romilly or Mackintosh, but framed

by the Attorney General, w ith the authority of the Cabinet.* Without

any other memorable occurrence in which Lord Eldon was concerned,

he had the satisfaction to terminate the session by a prorogation.!
Whether from some misgiving that the Lord Chancellor no longer

stood super mas antiquas, or from what other cause I know not, the

Government was not in good repute even with the Tory Party, and it

would probably have fallen to pieces soon, had it not been strengthened

by the alarm which the agitation of a few contemptible demagogues now

spread through the country.
But before I come to scenes so disgraceful, I have to record a joyful

event, of which the Chancellor was officially called upon to be a witness

the birth of the Princess Victoria. The Duke and Duchess of Kent
h;id been travelling on the Continent, when her Royal Highness gave

hopes of presenting an heir the throne, and they most happily resolved,

in spite of some difficulties to be overcome, that the "auspicious babe"
should first see the light in the happy Island which it might one day
have to govern. On the 24th of May, 1819, Lord Eldon was summoned
to Kensington Palace, according to royal etiquette, to attend the ac-

* 40 Parl. Deb. 12031207. t Ib. 1571.
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couchement. He had the happiness to return home to Lady Eldon with

news of the birth of a fair Princess, and that all was going well hoth

with mother and child. It is said that, rubbing up his recollection of

Shakspeare, he exclaimed,

" This royal infant (Heaven still move about her!)

Though in her cradle, yet now promises
Upon this land a thousand thousand blessings,
Which time shall bring to ripeness.
In her days every man shall eat in safety,
Under his own vine, what he plants, and sing
The merry songs of peace to all his neighbours."

Notwithstanding the coercive measures of 1817, the discontents in

the manufacturing districts had seriously increased, and Mr. Henry Hunt
and other mob-orators were holding meetings in different parts of the

country, which were dangerous to the public peace. These meetings
most undoubtedly ought to have been prevented or dispersed, and the

ringleaders ought to have been prosecuted and punished. For such

salutary purposes the existing law of the land, and the civil force, if

vigorously and judiciously applied, \vould have been abundantly suffi-

cient. But Ministers were at first supine, and then indiscreetly active.

Lord Eldon was early alarmed by the danger: but instead of warding
it off by constitutional means, he was for resorting to his old recipe,
and instituting prosecutions for high treason. Thus he wrote to Sir

William :

"Your exhortations to the King's servants, I doubt, can't reach many
of them, for, with the exception of Liverpool, Castlereagh, Sidmoutli,

Wellington, Van, and myself, they are all, eight in number, in different

parts of Europe. We meet daily, but can resolve on nothing. In fact

the state of our law is so inapplicable to existing circumstances, that we
can't meet the present case: and I am as convinced as I am of my ex-

istence, that if Parliament don't forthwith assemble, there is nothing
that can be done but to let those meetings take place, reading the Riot

Act, if there be a riot at any of them. Prosecutions for sedition spoken
at them, we have now in plenty on foot and they may come to trial

nine months hence. They are not worth a straw : and blamed as I was
in 1794 for prosecuting for High Treason, all are convinced here that

that species of prosecution can alone be of any use. 1 think, however,
that it won't be attempted: the case is as large and complicated as

mine was in 1794, and nobody has the spirit to attempt it."

A meeting of a clearly illegal nature had been advertised to take place
at Manchester, on the 16th of August. It was improperly allowed to

assemble without any warning from those appointed to preserve the

public peace, and a disturbance arising, a regiment of yeomanry cavalry
was very indiscreetly employed to charge the multitude, in conse-

quence of which several lives were lost. This tumult, denominated by
the vulgar the "Battle of Peterloo," and the "Manchester Massacre,"

caused much excitement all over England, and the conduct of the magis-

trates, under whose order the military had acted, was severely con-
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demned. The Government probably did right in supporting them; but

might have done so with more moderation. Lord Etaon thought that a

still more energetic course should be taken, and urged in vain, that now
at last, with such overt ads, Hunt and his associates ought to be pro-
secuted and punished as traitors :

"Neither the Prince nor most of his Ministers," he writes to Sir

William, "seem to act as you think they should. He came here late

on Thursday evening rather night and went off again to the Marquess
of Hertford's, I believe; that he went there or elsewhere is certain.

Eight out of fourteen Ministers, I believe, abroad in that there is no

harm : the other six are full as many as can usefully converse upon any
subject. So, at least, I think experience has taught me. Of the six,

five are at their villas, and I alone am here. They come, however,

daily: not that I can see that there is much use in it. There are bin

two things to be done to treat what is passing as high treason, or as

misdemeanor; and when the Law Officers have said what THEY can

do, what more is to be done? They decide for misdemeanor; and
who will be bold enough to command them to institute prosecutions,
such as they think they can't maintain? Without all doubt, the Man-
chester magistrates must be supported; but they are very generally blamed
here. For my part, I think if the assembly was only an unlawful as-

sembly, that task will be difficult enough in sound reasoning. If the

meeting was an overt act of treason, their justification is complete. That
it was such, and that the Birmingham was such, is my clear opinion.
Under Edward's statute, I know very well it would be difficult to main-

tain that; but, under rny act of the 36th of the King, in force at this

moment, a conspiracy to levy war a conspiracy to depose him or a

conspiracy by force to make a change in either House of Parliament,-
manifested by an overt act, is treason. Can any man doubt, connect-

ing Birmingham and Manchester together, that these meetings are overt

acts of conspirators, to instigate to such specific acts of treason, or some
of them? I can't doubt it. But how ridiculously shall I be reasoning
in Parliament, if the prosecutions are for misdemeanor! An unlawful

assembly, as such merely, 1 apprehend, can't be dispersed; and what
constitutes riot enough to justify dispersion is no easy matter to deter-

mine, where there is not actual violence begun on the part of those as-

sembled."

In a few days after he again wrote to Sir William, in no degree
tranquillized :

"The accounts in general, from the disturbed districts, very gloomy,
portending storms, and those not afar off. The better sort of people in

the kingdom are, as it seems to me, insane: they are divisible into two

classes; the one insane, and manifesting that insanity in perfect apathy,

eating and drinking, as if there was no danger of political death, yea,
even to-morrow: the other, your Cokes, your Bedfords, &c., hallooing
on an infuriated multitude to those acts of desperation and fury which
will first destroy those who encourage the perpetration of them. Wr

e

are in a state in which the country must make new laws to meet this
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new state of things, or we must make a shocking choice between mili-

tary government and anarchy. Lord Clarendon, I think, speaks of

Lord Keeper Coventry as fortunate in not living to see the civil broils

of his country: 1 am excessively fearful that no man can now hold the

Great Seal for any material portion of time, and live without seeing
what Coventry did not see."

The Chancellor was overruled in his scheme of a trial for high trea-

son, all the rest of the Cabinet concurring in the opinion of the

Attorney and Solicitor General, that the prosecution could only be for

a misdemeanor, but he was comforted by finding that in arguing the

necessity of new laws, he had made an impression on at least one

member of the Cabinet. Lord Sid mouth, the Home Secretary, sent

him a letter, saying, "These considerations have convinced me, though

they have not convinced others, that the laws ought to be strengthened,
and the military force of the country augmented, without delay ;

and

for these purposes Parliament should be assembled in the month of No-

vember, at the latest. It is, however, determined to wait and see a

determination, believe me, wholly unsuited to the exigency of the pre-
sent moment." Lord Eldon wrote back in answer:
"The great question is, what is to be done? I can say no more

upon that, than I have said. In thinking what laws may be necessary
to be enacted, it occurs to me to recollect, that at the time of the union

with Ireland,! told Mr. Pitt that I thought the great objection to it was,
that it would perhaps introduce into this country sedition and treason,

in their Irish modes and forms ; that, if such should be the case, we
should have to attempt passing, at Westminster, such laws as Ireland

had enacted ; that my belief was, that no Parliaments at Westminster

ever would pass such laws ; that if they would not, Great Britain, as a

land of anarchy, would be a land in which it would be impossible to

o-xist; and if they would pass such laws, it would be a land of neces-

sary tyranny, in which existence would not be to be wished. Treason

and sedition do now appear in such modes and forms. We shall see

whether I was right as to what the consequences must be. As sure as

I am living, nothing but Parliament can attempt a remedy for present
evils. Whether that attempt will succeed, I know not; but if Minis-

ters will not try it, they ought to make way for other Ministers, who
either will try it, or some other measure which may occur to them and

does not occur to me. God bless you, and may his providence avert

the evils which seem impending over us."

Before Parliament met, that most amiable, excellent, and loyal noble-

man, the late Earl Fitzwilliam, was dismissed from his office of Lord
Lieutenant of the West Riding of Yorkshire, because he had joined in

calling a meeting of freeholders to consider of a petition to the Crown
and the two Houses of the Legislature, upon the present position of af-

fairs in terms supposed to reflect upon an answer recently given by
the Recent to an address from the city of London. This news was

exultingly conveyed in the following letter to Lord Eldon:



LIFE OF LORD ELDON. 283

"Richmond Park, Oct. 21st, 1819.

" MY DEAR LORD,
"

I had not a single moment, before I left town to-day, to tell you
that a messenger has been despatched to Wentworih, with a letter in-

forming Lord Fitzwilliam that the Prince Regent has no further occasion

for his services as Lord Lieutenant of the W. Riding of Yorkshire.

This was a necessary act of insulted authority ;
we shall now be abused

by our enemies : if we had shrunk from it, we should have been despised

by our friends, and perhaps by our enemies too. The clouds in the

North are very black, and I think they must burst.
" Ever truly yours,

"SlDMOUTH."

It is most refreshing to find here a striking illustration of the lines of

the poet:
"With secret course, which no loud storms annoy,
Glides the smooth current of domestic joy."

Lord Eldon, during this time, was happy, and spreading happiness

around him, at his retreat in Dorsetshire, and wrote the following

charming letter to his grandson, the present Earl of Eldon, then a boy
of fifteen which must make us love the old peer, in spite of his pas-

sion for coercive acts and prosecutions for high treason :

,, T "Encombe, Sept. l-2th, 1819." MY VERY DEAR JOHN,
" We have not yet been a week here, but I have now had time to see

all that is to be seen here.

" And, first, Grandmamma and Fan send, with me, the warmest love

to you. I hope you got Mamma's letter safe: and we shall be most

happy to hear that you are well.

"There are a great many partridges, a great many hares, and I think,

a fair quantity of pheasants. The ponies, Diamond and Dancer, are

quite stout, and fat as butter. Aunt Fan's little Pony, Dapper, in en-

deavouring to open for itself a stable door, got its head between the door

and the side of the door where the lock is, and has very nearly hanged
himself. He is much hurt, but seems in a fair way of recovery.
"The greyhounds, Messrs. Smoker, Spot, Smut, and Fly (the two

latter I shall call Mesdames,) are all as they should be; so are also

Messrs. Don, Carlo, Bill, and Bob, the pointers. Bill and Bob have

been very good and diligent in their winter education, and T think will

be towards the top of my dog-college.* Don is a freshman, sent down
here a few days before we came, but he is a capital performer in the

field. Poor old Mat, whom you may remember, a pointer, seems quite

superannuated, and I think will see no more service.

* In another letter to the same correspondent he thus contrasts the characters

of Bob and Bill :
" Bob has considerable natural merit, but he has contracted

such a stubborn self-will, that we are obliged to administer discipline very fre^

quently; as soon as it is over, he is just as much as ever untractable
;
whereas

Bill, after flogging, feels that sense of degradation, and regret that he deserved it,

which is a great security with men as well as dogs for virtuous, honourable, and

good future conduct."
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"Your Friends at the farm, Mr. and Mrs. Parmiter and their family,
all are well, and they and Mr. Willis inquire much after you. Mr.
Parmiter's dog Tiger is in excellent condition, and, when taken out,

finds hares and rabbits in abundance.

"And now for great Ccesar. He is amazing fat, looks very hand-

some, is more affectionate than ever, and is particularly careful in his

attendance at the breakfast-room window, when the good things for the

teeth and palate are there : as to the loves between him and Aunt Fanny,

they are endless such endearing, such salutations, such pettings, as no

Dorsetshire or other Christian has the good fortune to be honoured with.

"In the course of the winter I have hnd a beautiful vessel built a

sailing vessel of good size in which we went by sea yesterday, to

Lulworth and back, with all sails bent, and colours flying at the mast-

head and other parts of her a very excellent and beautiful vessel.

"We have had a great piece of good luck in fishing, having caught
in one fishing about twenty-four mullet, whitings, &c. &c. of large

size.

"And now, my dearest John, do you ask me why I enjoy all these

things so much ? It is because, as your friend Horace has it, they lull

one into the 'Solicitae jucunda oblivia vitae.' It is because one en-

joys them by contrast with meritorious labour at other times : and de-

pend upon it, neither Encombe nor any other place will have any last-

ing charms, unless, in the period of life spent in education, a great stock

of information is laid in in the mind, and a great stock of virtuous and

religious feeling is implanted in the heart. That you may be diligent

in acquiring both in youth, in order that you may be truly happy when

you grow up to manhood, is the heartfelt wish, and will be the prayer
offered up daily to Heaven on your account, of your truly affectionate

"ELDON."

Parliament met on the 23d of November; and on the first day of the

session, Earl Grey having moved an amendment, pledging the House to

inquire into the proceedings connected with the late Manchester meeting,
the Lord Chancellor said:

" However much, as an individual, I may wish for inquiry, to vindicate

the magistrates and the Government, I must, in my public capacity, de-

clare that it cannot be granted consistently with the spirit of English
law. Considering that proceedings are in progress before the criminal

tribunals, I am reluctant to deliver an opinion upon a question which

will be regularly decided there; but when I read in my law-books that

numbers constitute force, that force constitutes terror, and that terror

constitutes illegality, I feel that no man can deny the [Manchester meet-

ing to have been an illegal one. The two Houses of Parliament did, I

admit, inquire and publish Reports before the treason trials of 1794;
but that was not with the view of biassing the opinion of judges or

juries, and I object to parliamentary inquiry during the pendency of

prosecutions except where some continuing danger creates a necessity
for such interference. I am sure that the Government will be found

to have done its duty; and if the magistracy have erred at all during
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the late excitement, their error has been rather on the side of remiss-

ness than of undue rigour. I will not now give any opinion on the

proceedings at Manchester, as all the facts are to be laid before a jury.
This only I owe it to myself to say, that it is my fixed, my unquali-
fied opinion, that the meeting at Manchester, on the 16th of August,

was, in every sense of the word, an illegal meeting."
Such a declaration of the law, while inquiry was denied, I think was

very exceptionable. One bad consequence which it produced was,

that when Mr. Hunt's trial came on, Mr. Justice Bayley, a very learned

and honest, but not very strong-minded, judge to show his indepen-

dence, expressed considerable doubts respecting the character of the

meeting, and actually advised Sir James Scarlett, who was leading
counsel for the Crown, after the trial had lasted some days, to give up
the prosecution. Indeed, it was owing to the firmness and extraordi-

nary ability of that gentleman, who considered himself bound to exert

himself the more from being politically opposed to the Government,
that justice was not defeated by an acquittal.* What would have

been the consequence if the Lord Chancellor's advice had been taken,

and the indictment had charged Mr. Hunt with "traitorously imagining
the death of our lord the King, and levying war against him in his

realm ?"t
Now was passed the unconstitutional code, called "The Six Acts,"

the latest violation of our free Constitution, and I believe the last; for

we have seen, both under Whig and Tory rule, considerably greater

danger from tumultuary meetings and secret associations, and yet on

these occasions tranquillity was restored and preserved, and protection
was afforded to life and property, by a skilful and vigorous use of the

ordinary powers of the law. The most obnoxious bills then passed,

which, fortunately have all expired or been repealed, were to prevent

public meetings without the license of magistrates, to permit a search

in private houses for arms, to impose a high stamp-duty on newspapers,
for the avowed purpose of checking their circulation, and to subject to

transportation beyond the seas any person who should be convicted a

second time of publishing a libel. These, I presume, were all suggested

by the Lord Chancellor, and they were all gallantly defended by him.

"I ask the House," said he, "what they think England would be like if

these bills should not pass? The Jlrms Bill does not authorize the

searching of a house on the mere information that the owner of it has

arms in his possession; such possession must be 'for a purpose danger-
ous to the public peace.' The principle of the right of the King's sub-

jects to possess arms for their defence, is not quite so broad as it has

* When he returned to London he was warmly thanked for his exertions by
Lord Liverpool, who acknowledged to him that, if Mr. Hunt had been acquitted,
there must have been a change of Administration.

f Being convicted of a misdemeanor, he was very properly sentenced by the

Court of King's Bench to imprisonment for two years in Dorchester jail. An
attempt to have him hanged, drawn and quartered, would have insured him an

ovation, amidst the plaudits of hundreds of thousands, all over England.
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been frequently represented; it is accompanied with the qualification

that 'the arms so to be possessed by them are suitable to their situation

in life.'* If the object of the persons to whom these bills are to be ap-

plied is to give to their meetings, by the collection of great numbers,

the quality of physical force for the purpose of procuring, by the dis-

play of that physical force any alteration in the government in Church

or State, I must declare that such a proceeding is an overt act of high
treason." With respect to the bill for the transportation of libellers, he

said, "I maintain, my Lords, that it is necessary for the suppression of

libels, that the Courts should have the power which we now propose
to vest in them. As the law stands, if a man, between the times of his

prosecution and his judgment, think proper, day by day, and hour by
hour, to repeat his offence by means of his servant, his wife, or some

other authorized person, there is nothing to prevent him. Until a great

lawyer, and a great reformer of laws, [meaning poor Michael Angelo

Taylor, who had not only introduced the Pillory Abolition Bill, but

made a yearly motion on the delays in Chancery,] had thought proper
to take away the punishment of the pillory, there was some check on

this species of pertinacity; but now the Court can only imprison and

fine, and often the fine is imposed where it cannot be paid.t It is true

that each of these publications may form the subject for a distinct pro-

secution ;
but if they extend to the number of 500, or 1000, or 1500, is

it possible for the duration ot human life to afford a sufficient space for

a punishment equal to the incalculable mischief which their circulation

will effect? I vote for these measures because I consider them as tend-

ing to secure the peace, and to promote the happiness, of the people."
The alarm caused by such language was very great, so that for a time

the Ministry was strengthened, and the bills were all carried by vast ma-

jorities. I make no doubt that Lord Elclon acted conscientiously in

proposing and supporting them ; but in doing so he showed at once a

total disregard of the principles of the English Constitution, and entire

ignorance of the feelings of the English people. The "Six Acts,"

bringing unspeakable odium on the Government, increased and prolonged
the ferment which they were intended to suppress.
The two Houses finished their work with unexampled despatch, and

were, on the 29th of December, adjourned to the 15th of February fol-

lowing.
Before that day arrived, the aspect of public affairs was greatly al-

tered by Death, who impartially visits the cottage and the palace. On
the 22d of January, 1820, expired his Royal Highness the Duke of

Kent, a prince who had continued to keep aloof from party politics,

* He might have added, and I wonder that he did not, another condition spe-
cified by the Bill of Rights,

" that the King's subjects who claim to use arms in

their defence are Protestants.''

f This would be contrary to Magna Charta, and the Chancellor can hardly have

thrown such an imputation on the Judges. The inefficacy of fines legally imposed

proceeds from their being paid hy a subscription.
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but, performing in an exemplary manner all the duties of his station,

was universally beloved and respected.
Six days afterwards, George III., whose mind was too much weak-

ened to allow him to be conscious of his bereavement, py y ~q loin n

was released from suffering. This event produced a \-

deep sensation, although it was not likely to be attended with any po-
litical change, and ten years before, his reign had in reality terminated.

But his name had still been preserved in all public acts; his image ap-

peared on the coin
;
the nation still considered itself under his auspices ;

much sympathy had been excited by the thought that a mighty mo-

narch, reduced to a state of mental imbecility and blindness, was cut

off even from the intercourse of his own family, to whom he had been

so tenderly attached; and, his faults being forgotten, people were dis-

posed to think only of his singleness and sincerity of purpose, his de-

ternlined resolution, and his truly English heart. He certainly was a

prince possessed of very valuable qualities ;
and it is only fair to state,

that every thing discovered concerning him since his death has tended

to raise our opinion both of his abilities and of his generosity.*

CHAPTER CCIV.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE CONCLUSION OF

THE QUEEN'S TRIAL.

ALTHOUGH the day on which the death of George III. was announced

was a Sunday, according to the requisition of the statute r , ^o -

6 Anne, c. 7, both Houses of Parliament met. Lord L

Eldon merely appeared on the woolsack, and as soon as prayers were

read the House of Peers was adjourned.

Shortly after, a council was held at Carlton House, when the usual

ceremonies were observed as upon the commencement of a new reign.

On this occasion, all the Ministers delivered up the emblems of their

*
I have had an opportunity of reading his private correspondence with Lord

North, which conveys a wonderful idea of his activity, familiarity with business,

and knowledge of character. His steady attachment to that Minister is highly
creditable to his heart. With a better education, he might have been one of the

greatest sovereigns who ever filled the throne of England.
From a mot of his, recorded by Lord Eldon, he might even have displayed a

talent for delicate sarcasm: "On one occasion George III., when he came out

of the House of Lords, after opening the session of Parliament, said to me,
' Lord

Chancellor, did 1 deliver the speech well ?' 'Very well indeed, Sir,' was my
answer. ' I am glad of that,' replied the King, 'for there was nothing in itS'

I remember being told, when I was a boy, although I never saw the anecdote

in print, that having knighted a gentleman of the name of Day, at a levee held

on the 2LHh of September, he said,
" Now I know that I am a King, for I have

turned DAY into Knight, and made LADY-DAY at Michaelmas."
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different offices, and were all graciously re-appointed.* Of Lord
Eldon's part in this ceremony we have an account from himself in the

following letter from him to his sister-in-law, Mrs. H. Ridley:

"London, Jan. 31st, 1820.

"DEAR FANNY,
"I have lost the master whom I have long served, and whom I have

most affectionately loved.

"The Acts of Parliament now in being would have continued me in

office till the Royal pleasure should remove me; but I determined that,

as I was acting under the appointment of him who was no more, I owed
it as matter of respect to him, and as matter of respect to his successor,

to consider my office as determined by the death of him who gave it

me, and that I ought not, with respect to the latter, to leave him to the

pain of removing me if he thought that fit and especially as I know,
and to his credit I say it, that he kept us, and me among the rest, ori-

ginally, only because we were his father's servants.

"I therefore yesterday resigned into his hands the Seals; and, as I

told him, I hoped unsullied by any act of mine. Out of office, he

thought proper to call me back into it; and now I am in the very sin-

gular situation that of a third Chancellorship t

"Remain in it long I cannot to be restored to it I did not wish ; but

I could not for the present withdraw from the offer graciously made to

me by the son of my greatest benefactor, who certainly has behaved

with great kindness to me, though he had been taught heretofore to

hate me.
" With our love to you all to you all

" Believe me affectionately yours,
"ELDON."

It is amusinp- to observe how he enhances the delight he felt at theo
commencement of his third Chancellorship by protestations that he was

reluctantly induced again to accept the worthless bauble, lest by de-

clining it he should be chargeable with ingratitude.

* "30th January, 1820. Memorandum, that the Right Hon. John Lord Eldon,
Lord High Chancellor of that part of the United Kingdom of Great Britain and

Ireland, called Great Britain, delivered the Great Seal to his Majesty in Council,
at Carlton House, when his Majesty was graciously pleased to re-deliver to him
the said Seal, with the title of Lord High Chancellor of Great Britain

;
and on

the 1st day of February, his Lordship, between the hours of ten and eleven in the

forenoon, went into the Court of Chancery, at Westminster, attended by Masters

Campbell, Stratford, and Alexander, and, standing in his place there in open
court, took the oaths of allegiance and supremacy, and also the oath of the Lord

Chancellor, which oaths were read to him by the Deputy Clerk of the Crown,
Master Campbell, the senior Master present, in the absence of the Master of the

Rolls, (who was prevented from attending by indisposition,) holding the book,
which being done, the Attorney General moved that it might be recorded, which
was ordered accordingly." Min. Book, No. 2, fol. 118.

f His immediate successor has been four times Chancellor, and Lord Cotten-

ham three times. He was probably not aware that one of his predecessors had

been Chancellor five times.
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Parliament again met for a few days, but only to vote addresses of

condolence and congratulation; for this House of Commons having been
several limes a little refractory, the resolution was taken to get rid of it

as soon as possible. The Marquess of Lansdowne pointed out that

there was not the usual reason for a dissolution which occurred upon a

demise of the Crown ;
but Lord Eldon explained that, at common law,

the Parliament died with the Sovereign in whose name it was called,

and although by the statute of William III. it might sit six months

longer, it was liable to be dissolved sooner; and constitutionally it ought
to be dissolved as soon as public business will allow so that noble lords

TF - 9 1890~1 w ^10 starte d an y business to delay the dissolution
"-' would be obstructing the due exercise of the royal

prerogative. He, as Lord Commissioner, concluded the session by de-

livering the Royal Speech, which deplored the loss of a Sovereign, "the

common father of all his people," and praised the prudence and firmness

with which the Lords and Commons had counteracted the designs of

the disaffected.*

Yet the newr laws were insufficient to prevent the formation of the

most diabolical and the most preposterous plot recorded in our annals
" the Cato Street conspiracy," by which it was intended to upset the

monarchy by assassinating the Lord Chancellor and all his colleagues
while assembled together at a Cabinet dinner. One Thistlewood, who
had been a subaltern officer in the army, with about a score of others,

butchers, shoemakers, and of such low trades, had agreed thai when
the Cabinet Ministers were dining at Lord Harrowby's, one of the con-

federates should gain admission at the outer door by pretending to de-

liver a letter; that all the others should then rush in, and, having exe-

cuted their bloody purpose, they should constitute themselves the Go-
vernment of the country.! But two of them having

"
'peached," they

were all apprehended in their conclave in Cato Street, when about to

set forth for Lord Harrowby's. Being speedily brought to tiial, tht^

charge of high treason was satisfactorily made out against them, and five

of them were executed.

I do not think that Ministers deserved any censure for the manner in

which they conducted themselves in this affair, unless that they some-

what unscrupulously yielded to the temptation of arguing that the plot
was a justification of their recent coercive laws, and of pretending to

infer from this insane scheme that there was a revolutionary spirit ge-

nerally prevailing in the country. Lord Eldon, who considerably over-

rated his actual danger, piously wrote to a lady of his family :
" For the

past, thankfulness and gratitude, I trust, will relieve all other feelings:
as to the future, 1 trust there is something to be hoped for of protection
in human caution, and that we may all fully depend upon that Provi-

dence to which we are so largely indebted."

41 Par!. Dob. 16-12.

I This plot bears a considerable resemblance to that of Caliban, Stephano, ami

Trinculo, in " The Tempest" to murder Prospero, and make themselves Kings
of the Enchanted Island.

VOL. VII. 19
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The new Parliament met on the 2 1st of April, and the session pro-
mised for some weeks to be very dull, no subjects more stirring being
brought forward, or announced, than the settlement of the Civil List,
the discharge of insolvent debtors, the suppression of Sunday news-

FJuNE 6 1820 1 PaPers ' an(l tne reading of the Athanasian Creed,
when a political storm was excited, such as had not

been known in the country for a century, by a sealed green bag being
laid upon the table of the House of Lords and of the House of Commons,
with a message from his Majesty, that,

" in consequence of the arrival

of the Queen, his Majesty had communicated certain papers respecting
her conduct, which he recommended to their immediate and serious at-

tention."

At the commencement of the reign of George IV., Ministers were

placed in a situation of much embarrassment with their royal master,

who, ruling "proprio jam jure, animo paterno,'^ became much more

unmanageable than he had before been, and more inclined to listen to

"private friends" than to his constitutional advisers. They first had
a difference with him on arranging the Civil List; but this was easily
accommodated, and was thus jocosely alluded to in a letter from Lord
Eldon to his daughter: "Our royal master seems to have got into tem-

per again, as far as 1 could judge from his conversation with me this

morning. He has been pretty well disposed to part with us all, because

we would not make additions to his revenue. This we thought con-

scientiously we could not do in the present state of the country, and of

the distresses of the middle and lower orders of the people, to which we

might add, too, that of the higher orders."J
But a far more difficult subject remained behind ; and, rather than not

have his way here, he was ready to peril his crown, at any rate to try
how far he might succeed with another Cabinet. He had resolved that

his wife, although now by law Queen of England, and entitled fo the

well-defined privileges of that high station as much as he was to wear
the crown, without regard to personal character, should enjoy none of

them, and that she should be degraded from her royal rank, even if the

tie of marriage between them should not be dissolved. Till the death

of King George III., she had been prayed for in the Liturgy as "Prin-
cess of Wales;" but King George IV. insisted that she should now be

entirely excluded from it, and his Ministers very improperly yielded to

his arbitrary will, contenting themselves with saying, that "
they would

take no other step against her while she consented to remain abroad."

They feebly defended themselves by alleging that she was prayed for

under the words, "the rest of the royal family;" but, as her counsel,

Mr. Denman, afterwards pathetically observed, "the general prayer in

which she was embraced, was ' for all that are desolate and oppressed.'
When the news of this insult reached her in Italy, as might have

been foreseen by Lord Eldon, who from his long intimacy with her

was well acquainted with her spirit, she announced her intention of

* Hansard, 886. f Motto on the Coronation medal. J 20th April, 1820.
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immediately revisiting England, to claim her legal rights. For some
lime he flattered himself that this was a vain hoast, or that her courage
would fail; and thus he wrote to his daughter:

" Our Queen threatens

approach to England ;
but if she can venture, she is the most courageous

lady I ever heard of. The* mischief, if she does come, will be infinite.

At first she will have extensive popu'arity with the multitude; in a few

short months or weeks she will be ruined in the opinion of the world."*

On a subsequent day, when the Queen must have been almost in sight
of the shores of England, he again wrote: "I saw my royal master, as

usual, yesteiday. The committee to settle the forms of the Coronation have

reported to him that, as there is to be no crowning of a queen, peeresses
should not be summoned to attend, and so all former precedents, in like

cases, appear to have been. But he says that, as Queen Elizabeth,
i hi nigh a lady, had both peers and peeresses, so he, though he h;is no

queen, will have both ladies and gentlemen to attend him. I think,

however, he will not persist in this. The town is employed in nothing
but speculation whether her Majesty will or will not come. Great bets

are laid about it. Some people have taken fifty guineas, undertaking
in lieu of them to pay a guinea a-day till she comes, so sure are these

that she will come within fifty days ; others, again,- are taking less than

fifty guineas, undertaking to pay a guinea a day till she comes, so sure

are they that she will not come. Others assert that they know she will

come, and that she will find her way into Westminster Abbey and West-
minster Hall on the Coronation, in spite of all opposition. I retain my
old opinion, that she will not come, unless she is insane. It is, how-
ever, certain that she has appointed maids of honour, ladies to whom
she is pleased to give that appellation."!

In a few hours, news was received that her Majesty had arrived at

St. Omar's, and a negotiation was opened with her there; but, indig-

nantly refusing 5Q,OQO/. a-year under the condition of not using the ti-

tle of Queen of England, or any other title attached to the British royal

family, on the 6th of June she entered London amid the plaudits of the

multitude. The following is Lord Eldon's account of this ovation:

"Contrary to all expectation, the Queen entered London yesterday
in an open carriage, with the Alderman and Lady Anne Hamilton, and
amidst a vast concourse of people in carriages and on horseback, who
had gone out to meet her and to hail her approach. She drove to Al-

derman Wood's house in South Audley-street, where she exhibited her-

self and the Alderman from a balcony to all who chose to take a peep
at them, the multitude in the street requiring all who passed by to make
their reverences and obeisances to her Majesty. In the meantime mes-

sages were sent to both Houses of P-irliament, which may be considered
as the forerunners of long parliamentary proceedings relative to her con-
duct. These parliamentary proceedings are likely to be warm on both
.sides. At present, one can only conjecture what is to happen, and

conjecture deserves little confidence, when this lady's arrival has zobbed

conjecture of all credit."^:
*

10th April, 1820. f 2nth May.
\ Letter, 7th June, to Honourable Mrs. Banks.
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In a few days after, he wrote to his daughter:
"The lower orders here are all Queen's folks; few of the middling or

higher orders, except the profligate, or those who are endeavouring to

acquire power through mischief. The bulk of those who are in Parlia-

ment are afraid of the effect of the disclosures and discussions which
must take place, if there is not some pacific settlement: ihe Queen is

obstinate, and makes no proposition tending to that at least as yet;
the King is determined, and will hear of none of nothing but thorough

investigation, and what he, and those who consider themselves more
than him, think and talk of thorough exposure of. the Q., and divorce.

To this extent Parliament will not go; but amidst this mess of difficulties,

something must arise in a few days; or it will happen, I think in a few

days, that the K. will try whether he cannot find an Administration which
can bring Parliament more into his views than the present Ministers. I

don't see how matters can go on a week longer with the present Admi-
nistration remaining; I think no Administration, who have any regard
for him, will go the length he wishes, as an Administration and if

they will, they cannot take Parliament along with them. That body
is afraid of disclosures not on one side only which may affect the

monarchy itself. There is certainly an inclination to disquiet among
die lower orders; but it is so well watched, that there is no great cause

{for smeasiness on that account."

From the foregoing letter it appears that hitherto Ministers had re-

sisted the King's wish for a Divorce Bill. This was the utmost extent

to which ha had ever proposed to go; and, according to the doctrine

afterwards solemnly laid down, he could not, even on the completes!

proof of her infidelity, have attempted to make Caroline of Brunswick

share the fate of Anne Boleyn and Katherine Howard, her supposed

paramour being an alien, and the alleged adultery having been com-

mitted beyond the seas, so that neither party was guilty of high treason.

It is deeply to be regretted that Ministers, from selfish motives or from

defective judgment, did not continue steadily to protect the Sovereign
from the effects of his own waywardness. Although Lord Eldon was

lo blame in concurring in the measure which was at last adopted, I am

sorry to think that the responsibility of it chiefly attaches to Lord Li-

verpool, a statesman whose general character is most respectable, and

whose administration is a brilliant portion of our history. But he was

nfr;tid to act with sufficient boldness in combating his Sovereign's incli-

nation on this subject; ant! he followed a middle course, which is some-

times the most disastrous, instead of being the safest. Although he

would not take up the divorce as a Ministerial measure when he was

pressed to do so in 1818, that he might not utterly quarrel with the

Regent, he allowed Sir John Leach privately to frame the '* Milan com-

mission," he provided funds for defraying the expenses of it, and he

from time to time read the ex parte evidence which the commissioners

collected from very suspicious sources. He discussed it with the Prince,

jind he could not deny that, if it were believed, it established the guilt

of ihe Princess, Thus, while he refused to originate any proceedings,
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he kept alive in the mind of his Royal highness the hope of a divorce,

and he prevented a settlement which might have saved the parties and

the nation from the unheard-of disgrace now to he cast upon them.* I

do not find that Lord Eidon took any part in these proceedings, from

the formation of the Milan commission till the accession of George IV.

The evidence being then laid before him, he most unfortunately joined

in the resolution to exclude the Queen's name from the Liturgy; and,

believing that she never would return to England, he consented that, if

she did, some proceedings should be instituted for the purpose of ex-

posing her misconduct: but he still resisted the notion of a divorce, see-

ing that, according to all principle as well as precedent, this would open
the door for recrimination, and might be dangerous to the monarchy.

Before the plan of operations was finally agreed upon, a motion was

made in the House of Lords to refer the papers contained in the Green

Bag to a secret committee. This being strongly opposed by Lord

Lansdowne and Lord Holland, and other peers, Lord Eldon said,

"The object of Ministers, in proposing a see-ret committee, was to

prevent injustice towards the accused. That committee would not be

permitted to pronounce a decision : it would merely find, like a Grand

Jury, that matter of accusation did or did not exist. Such matter, even

if found to have existence, could not be the subject of a judicial pro-

ceeding, strictly so called. The offence of a Queen Consort, or Princess

Consort of Wales, committing adultery with a person owing alle-

giance to the British Crown, would be that of a principal in high trea-

son, because, by statute, it was high treason in him; and as accessaries

in high treason are principals, she would thus he guilty of high treason

as a principal. But as the act of a person owing no allegiance to the

British Crown could not be high treason in him, so neither could a

Princess be guilty of that crime merely by being an accessary to such

a person's act. There were likewise great difficulties in a Sovereign

seeking a divorce in the Ecclesiastical Courts according to the ordinary
rules of law.t Yet although, for this reason, there could be no judi-
cial proceeding in such a case, there might be a legislative one; and the

existence or non-existence of grounds for such legislative proceeding,
was a matter into which it would be fit that a secret committee should

inquire. In no case could injustice be done, because that committee's

decision would not be final.
"

The motion for a secret committee was carried without a division.

But all reasonable men were alarmed at the delirium of the King and

Queen, by which the British nation was to be punished; and, by a

motion in the House of Commons, proceedings were stayed, in the

hope of a compromise, which was to be attempted between the Duke

* Some have supposed, probably without any sufficient reason, that Lord Li-

verpool had a personal grudge against the Princess, because she had strongly ex-

erted her influence against him for Mr. Canning.
t Henry VII [. was divorced from Catherine of Arraion by the Ecclesiastical

Court and also from Anne Boleyn between the day of her conviction and exe-

cution, t 1 Hansard, new series, 8%. Ib. 202.



294 REIGN OF GEORGE IV.

of Wellington and Lord Castlereagh acting as plenipotentiaries for the

King, and Mr. Brougham and Mr. Denman for the Queen upon the

basis that she admitted nothing, and he retracted nothing, of what had

been charged against her. While this was pending, Lord Eldon ex-

pressed his sentiments upon it in a letter to his daughter:
"It seems to me that both houses of Parliament are determined to

have an end of this business between the K. and Q. without inquiry
and disclosure. All seem to be agreed that she shall not live in this

country; but there is nothing but difference of opinion how she is to

be treated abroad. The Ministers will be compelled to give way to

Parliament, and they are in a pretty case: if they give way, the K.

will remove them : if they do not, they will be outvoted in Parliament,

and cannot remain. At least I do not see my way honourably out of

this difficulty To-morrow will be a very busy day, if the Q.
means to make any propositions for arrangement. The K. will make

none, and, if he can find an Administration that will fight every thing
to the last moment at any risk, he will receive none."

Such an Administration, after many cabinet councils had been held

upon the subject, his Majesty seems to have thought that he already

possessed; for his plenipotentiaries, 'by his orders, not only required
that the Queen should ever after live abroad, but still insisted on ex-

cluding her name from the Liturgy, and refused the concession that she

might be introduced officially at some one foreign Court, which she might
select for her residence. The negotiation was accordingly broken oft'

before a single article had been agreed to, and both parties prepared for

war a Coutrance.

The Queen's first move was to intimate to the Lord Chancellor, that

she meant to come in person to the House of Lords when her case

should be next discussed there meaning to go in state, with half the

population of London at her heels. He sent her back word that, as

Speaker, he could not permit her to enter without the authority of the

House, for which she must previously apply. She then desired that he

would deliver a message to the House in her name, but he told her that

"the House did not receive messages from any body but the King, un-

less they weie sent as answers to addresses from the House." So far

he was correct; but I think he was quite wrong in refusing to present
a petition from her to the House of Lords. By the Constitution, every

.subject has a right to petition either House of Parliament, and a peti-

tion can only be presented by a member of the House. I have there-

fore always understood the rule to be (and I have myself always acted

on this rule,) that if a petition is respectfully worded, and is upon a

subject within the jurisdiction of Parliament, any member, when asked,

is bound, in the discharge of his parliamentary duty, to present it.

however much he may disapprove of its prayer. The Lord Chancellor,

although Speaker of the House, lias in all respects the duties and pri-

vileges of other peers. Iv>rd Eldon stated, in a letter written at -the

time,
" When they brought a petition from her, to be presented to the

House by me, this 1 declined also; and for this Messrs. Grey, Lans-
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downe, and Holland abused me pretty handsomely. However, I don't

think that I suffered much by all that, and I am resolved I will not be

employed in any way by this lady."
The Queen's petition being presented by Lord Dacre, with some ob-

servations upon the manner in which the duty of presenting pj
,, -,

it had been cast upon him, an entire stranger to her Ma- *-

jesty, "the Lord Chancellor declared, upon his honour, that when he

declined to present the petition, he entertained no objection to its being
submitted to the consideration of the House; but it appeared to him

better that it should be presented by any other noble lord rather than

by himself; a due regard to the situation in which he stood, induced

him to pause, and he had not three minutes for the consideration of the

question: he would sooner suffer death than admit any abatement of

the principle, that a person accused is not therefore to be considered

guilty."*
Mr. Brougham and Mr. Denman, her Majesty's Attorney and Soli-

citor General, were then called in to support the petition, which prayed
that their Lordships would not prosecute a secret inquiry against hers,

and they began that series of orations in her defence, which raised

the reputation of British forensic eloquence.
The following day, Earl Grey, in the hope of saving the country

from the disgrace about to be heaped upon it, having moved to discharge
the order for the appointment of the secret committee, which had hitherto

suspended its operations, the Chancellor ably vindicated the propriety
of inquiry after the communication from the Throne, and thus more suo

concluded :
" For my own part, my Lords, if after this inquiry further

proceedings should be deemed necessary, I shall enter upon them in

the spirit so ably described by an eminent English Judge,! who declared

that 1 he had made a covenant with God and himself, that neither affection

nor any other undue motive should ever make him swerve from the

strict line of his duty.' In that spirit I have always continued to act

during the past, and I shall endeavour to act for the future. The con-

sciousness of doing so will be the best consolation I can possess, if I

should appear to the friends whom I esteem to act wrongly, and will

form my best title to pardon at the hands of that God before whose tribu-

nal all mankind must sooner or later stand to be judged."! Lord Grey's
motion was negatived by a majority of 102 to 47. This was the first

division on the proceedings against the Queen, and gave great confidence

to the King's party.
The secret committee proceeded 1o open the Green Bag, and in a

few days reported to the House, "That allegations, supported by the

concurrent testimony of a great number of persons in various
ry

, -,

situations of life, and residing in different parts of Europe,
*-

appeared to be calculated so deeply to affect the character of the Queen,
the dignity of the Crown, and the moral feeling and honour of the coun-

*
1 Hansard, 1325, 1327, 1329. t C. J. Crewe.

\ 2 Hansard, 24. Ib. 49.
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try, that it was indispensable that they should become the subject of a

solemn inquiry which would best be effected in the course of a legisla-
tive proceeding/'*

Lord Dacre having next day presented another petition from the

Queen, praying to be immediately heard by her counsel, the Chancellor

P
r _ -, said "he would be glad to know where in the history of

Parliament it was to be found that counsel were admitted

to be heard against a measure of some kind or other not yet submitted

10 their lordships, hut which some noble lord was expected to propose.
Their lordships differed from the practice of the other House of Par-

liament, by allowing a peer to lay a bill on the table without asking pre-
vious leave to do so; and would they now hear counsel against this pri-

vilege of the peerage ?"j" The motion, that counsel be called in, was

negatived without a division.^
Lord Liverpool forthwith introduced the "Bill of Pains and Penalties

against her Majesty," which, reciting that "she had carried on an adul-

terous intercourse with Bergami, her menial servant," enacted that she

should be "
degraded from the title and station of Queen, and that her

marriage with the King should be dissolved." After her counsel had

been heard at the bar against this mode of proceeding, the bill was read

a first time, and was ordered to be read a second time on the 17th of

August, when the preamble was to be proved, and the "trial" was to

begin.
In the meanwhile, Lord Erskine having made the very reasonable

motion, that the Queen should be furnished with a list of the witnesses

to be produced against her, the Lord Chancellor resisted it with a long

FT 14.1
s Peecn ' in which he pointed out the inconvenience which

"J this practice produces in trials for treason, insisted that it

should not be extended to other cases and, reminding their lordships
that the rank of the party accused should not weigh with them in spite
of his early failure in quoting Shakspeare, exclaimed

"The poor beetle that we tread upon,
In corporal sufferance feels a pang as great
As when a giant dies."

He might have recollected that the Queen was substantially charged
with high treason, and that in Scotland (of which she was Queen as

well as of England,) no criminal of any degree can be brought to trial

without the advantage which she claimed.

I think he likewise erred in resisting a motion afterwards made by
Lord Erskine, that as the charge in the preamble of the bill rT nA n

, . [JULY 24.1
extended over several years, and over many countries in L

Europe and Asia, she should, for the purpose of preparing her defence,

be furnished with a specification of the times and places when and where
the offence was supposed to have been committed. The Chancellor

said, "there was no analogy between the common law of this country
and a proceeding before Parliament; and his noble and learned friend

* 2 Hansard, 167. fib. 199. \ Ib. 207. Ib. 440.
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had not pointed out a single instance in which, in a proceeding like the

present, their lordships had gone the length to which their lordships were

now requested to go: the demand for a specification was unsupported

by any principle, and unsanctioned by any precedent."* But surely
he had not consulted his oracle, Sir William, that great Consistorial

Judge, who would have told him that in an ordinary divorce suit the

libel must articulately set forth the charges with time and place and

that to these charges the proofs are confined. Indeed, by the standing
orders of the House of Peers, a bill to dissolve a marriage for adultery
cannot be introduced till there has been a sentence of divorce mtnsa
et thoro in the Ecclesiastical Court, after such specific allegations esta-

blished by evidence.

These violations of the sacred principles of impartial justice excited

much sympathy in favour of the party accused, and inclined the public
to be incredulous to the formidable case that was afterwards made out

against her.

When the trial actually began, and during the whole course of it,

Lord Eldon's conduct as President of the Court was much to be ad-

mired ; displaying not only dignity and ability, but impartiality and

candour. In the midst of great provocation, he always preserved his

equanimity; and while he firmly checked the irregularities of counsel

when they exceeded the latitude to be fairly expected in the discharge
of their arduous duty, he treated them with uniform courtesy. He
summoned to his aid the Judges of the land, and upon the many diffi-

cult questions of evidence which arose he always decided according to

their opinion. I must, likewise, point out his high merit, by which

every good lawyer must be struck, in framing the questions to be sub-

mitted to these sages. It should be remembered, that, being only ad-

visers, there is a jealousy in putting to them in the concrete the very

point which the House is to decide, and that they are generally con-

sulted by an abstract question arising out of a supposititious case. Some

dexterity may be evinced by ihe framing of such questions, so as to

obtain an answer which may meet the wishes of the framer; but Lord

Eldon in his imaginary ejectments and trials upon ejectments with

the greatest fairness and felicity submitted the exact matter in contro-

versy for their advice, without the slightest regard to the manner in

which their answer might operate.! Amidst the humiliation caused by
the proceeding, it was consolatory to observe, not only the unexampled
display of talent at the Bar, but, though the contending parties were so

unequal, the strict regard to the rules of law and to the principles of

enlightened criminal procedure exhibited by the Court.

When the evidence for the prosecution had closed, Lord Eldon very

properly resisted the proposition made by Mr. Brougham, in his laud-

able zeal for his client, that he should then be allowed to open the

evidence for the defence, with a delay of some weeks, to enable him to

* 2 Hansard, 576.

f Our Law of Evidence was much enriched by the decisions in the "Queen's

Case," although two or three of them have since been doubted.
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adduce it; or that he should be allowed to divide his address into two
halves one commenting on the evidence already given, to be spoken
immediately and the other, opening the evidence for the defence, to be

spoken after the adjournment. The natural anxiety was, that the

powerful summing up of the King's case by the Solicitor General,

Copley, should not remain so long unanswered; but the alternative was

very fairly given, to adjourn at the conclusion of it for as long a time

as her Majesty should require to prepare fully for her defence, or to

proceed continuously till her defence should be closed. A delay till the

3d of October was asked by her Majesty's counsel, and to that day the

House adjourned.
While Lord Eldon was exhibiting so much coolness on the woolsack,

he had been the subject of some very absurd attempts personally to annoy
him by the worst-judging section of the Queen's friends, who (among
other schemes) projected purchasing for her use the house next to his,

in Hamilton Place, where it was intended that she should keep a court,

the mob mounting guard over her.

Having heard that the Lords of the Treasury intended, on a specious

representation, to assist her in procuring this place of residence, he ac-

tually wrote the following letter to Lord Liverpool, threatening instantly
to resign if they did :

"MY DEAR LORD,
"I understand upon inquiry that the transaction as to the Hamilton

Place house cannot take effect without Government making themselves

a party to it. I should be very unwilling to state any thing offensively,
but I cannot but express my confidence that Government will not aid a

project which must remove the Chancellor from his house the next

hour that it takes effect, and from his office at the same time. I am
confident that I can satisfy you that it could not reasonably be expected
of me that I should adopt any other conduct if this matter lakes effect,

much as I should in every way wish to prove myself,
"Yours, most truly,

"ELDON."

Lord Liverpool withdrew the assistance of Government from the

scheme; but it was about to be completed by means of a voluntary sub-

scription, when it was defeated, after the terms had actually been

agreed upon, by Lord Eldon himself becoming the purchaser, at an ad-

vanced price. In consequence, he wrote to his daughter, "1 had no

other means of preventing the destruction of my present house as a place
in which I could live, or which any body else could take. The pur-

chase-money is large; but I have already had such offers, that I shall

not. I think, lose by it."

He now went to enjoy some repose at Enoombe. On his journey
thither he was constantly saluted by cries of "Queen Caroline for ever!"

and in the country he found that public opinion was all against the

King, the people saying sweepingly, "Italians are not to be believed."

He was still confident, however, in his tribunal, if it had not been for
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one misgiving the dread of recrimination. On this subject he wrote

the following letter to Sir William, in which his reasoning is most

sophistical, and is evidently at variance with his own private convic-

tion :

' I have long thought that the effect of recrimination will be produced,
even if evidence of recrimination should be refused. But I wanted

some scrap, to enable me to argue the point whether it should be re-

fused, for I can hardly escape without being called upon to say some-

thing about it. In ordinary bills of divorce, they are not tendered to the

Qouse in the first instance by a lord: the husband petitions for leave to

have a bill brought in: the proceeding is therefore in the nature of his

suit. As against him, it is fair to show that he ought not to be relieved ;

he is a party, in somewhat of a strict sense, in the proceeding ;
he has

therefore no right to complain if his actions are examined in that pro-

ceeding; of his actions, Commons, Lords, and King are to judge. But

in this proceeding, the King is no petitioning party (more than one

foolish thing has been said by those who should not have said it, at-

tending to this circumstance) the bill is not brought in upon leave at

his suit a lord brings it in upon his own responsibility might bring

it whether he would or not he has not, as a petitioner, placed himself

in a situation in which he has submitted his actions to examination in

a proceeding in which he can repel imputation by proof, even if, as a

King, he could submit his actions to examination he has nothing to

do, in form and upon principle, with the proceeding, till the bill is

tendered to him for his assent to what Commons advise and Lords ad-

vise: they can't try his conduct. The received notion, that this would

be treason if committed here, is to be looked to. Suppose it had been

committed here, adultery on his part would have been no defence

could not have been given in evidence. See then what would be the

case; she is convicted does he pardon, so as to save her life? If he

can't have a divorce because of adultery on his part, he must either let

the law take its course against her, and divorce by execution, or take

the pardoned traitor to his arms to love and to cherish. Notwithstand-

ing all that can be said, I should, if I was to decide to-day, argue the

case as if recrimination had been proved. But it is very essential to

settle the point whether it shall be admitted: for, whatever notoriety

there may be in this case, it would be monstrous in a possible case to

admit it: the case for instance in which, after shameful notorious adul-

tery in a wife, the husband, suing: for a divorce, had in a single instance,

in an unfortunate moment, sinned, righteous altogether before his wife's

adultery."
He here admits, that if the bill had been introduced at the King's

suit, recrimination could not be refused; and he is obliged to resort to

the miserable subterfuge, that the bill was brought in by a lord, on his

own responsibility forgetting, that in point of form, even, as well as

substance, the King was the petitioner, or acfor, by the message he had

sent along with the "
green bag." Then the supposition, that the pro-

ceeding was like a criminal trial on a capital charge, where the per-
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sonal conduct of the prosecutor, unconnected with the specific offence

charged, would be irrelevant, was at variance not only with the fact,

!>ut with all his own reasoning in the prior stages of the proceeding.
To such inconsistency was he driven by his original want of firmness

in combating the inclinations of the Sovereign, who, according to the

law of God and man, had forfeited all claim to the remedy his Minis-

ters were now obsequiously struggling to obtain for him.

When the House met, after the adjournment, it again assumed the

TO "3 1
asP ect f an enlightened and impartial court ofjustice which

J
it maintained till the evidence had been closed, and every

thing had been urged by the counsel on either side, which could

r-M on De suggested by zeal, learning and genius. The question

being then put,
" That this bill be now read a second

time,"

The Lord Chancellor, leaving the woolsack, delivered a long and able

speech in support of it. After vindicating the mode of proceeding by
" Bill of Pains and Penalties," which he said was very favourable to

the accused parly, and arguing that the Queen had not been prejudiced

by a refusal of "a list of the witnesses," or a "specification," such as

she hud demanded, or by any of her supposed grievances, he took a

masterly view of the evidence, and contended, that while there was no

sufficient reason to disbelieve the witnesses whose credit had been im-

peached, according to all the rules of inference by which courts of jus-
tice were guided in the investigation of truth, the case was abundantly
established by evidence allowed to be sincere. Without having once

shed tears, or appealed to his conscience, he thus concluded in a very

manly and dignified strain:
" One word more, my Lords, and I have done. As to what has

passed or is passing out of doors, I will take no notice of it, for I am
not supposed to hear it, or to know any thing about it; only this I will

say, that, whatever has happened, or whatever may happen,! will per-
form my duty here. But in the course of this solemn inquiry, your

Lordships have heard from the bar of this House what I was very sorry
10 hear, and what I believe wr as never before addressed to a court of

justice. Something like a threat was held out to your Lordships, that

if you passed judgment against the Queen, you would never have the

power of passing another judgment. 1 do not profess to use the words

of the speaker, but the impression is distinct upon my mind. My
Lords, however that may be, I will take upon myself to declare, that

an address of such a nature, such an address of intimidation to any court

of justice, was never until this hour considered to be consistent with the

duty of an advocate; and that such an address, whether an advocate has

a right, to make it or not, ought to have no effect whatever on your
Lordships. You stand here as the great and acknowledged protectors
of the liberties, the character, the honour, and the lives of youi fellow-

subjects, and you cannot discharge that high trust a moment longer than

while you can say to one another, and for myself, if I had not a mo-

ment longer to live, I would say to you,
' Be just and fear not!' My
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Lords, I know ihe people of this country. I am sure that, if your Lord-

ships do your duty to them, by preserving their liberties and the Con-

stitution which has been handed down to you from your ancestors, the

time is not far distant when they will do their duty to you; when they
will acknowledge that those who are invested with the great judicial

functions of the state ought firmly to meet all the reproaches to which

the faithful performance of those functions may expose them; to court

no popularity; to do their duty, and to leave the consequences to the

wisdom and justice of God, who guides the feelings and actions of men,
and directs the course and consequences of all human affairs."

On the division, after a debate of four nights, the second reading was
carried by a majority only of 28. t

Lord Liverpool, and most of his colleagues, now cried " Craven;''
but Lord Eldon, whose courage ever grew with difficulty, like a stout

champion, was eager to continue the combat, and thus unbosomed him-

self to Sir William :

" DEAR BROTHER,
" I complain not only of a deadly want of energy in the public, but

a want of it in the Administration. Most expressly I complained of

the latter want. I think, if the latter did not exist, we should not see

quite so much of the former; whereas most of those who are infected

with the latter, attribute their own conduct, I think erroneously, to

necessity arising out of the apathy of the former.
" How is it possible that Ministers can help the propagation of re-

ports ? How is it possible that they can avoid determinations, in given
rases, to go out? Their friends, as they call themselves, are constantly

complaining that the Cabinet don't let them know how much they make
a point of this or that matter, excusing their lukewarmness and their

non-attendance, because they were not informed that this or that point
was material; if they had been so informed, oh! they would have been

in their places, and have given the most entire support! Ministers are,

therefore, driven to state upon what they put their existence, to those

they believe to be their friends; but it do< j s so happen that some of

those whom they fancy to be such are living with all parlies, willing
to be well with all parties, and, therefore, some studiously and some by

surprise upon themselves, giving to the opponents of Ministers the in-

formation which Ministers meant to give exclusively to friends, and

which they have been compelled to give them. It is some such friend

who has told Brougham, or the person, whoever he may be, what has

been told to Lady ,
who has beeu as willing as any body to keep

herself out of a scrape, of being a witness on a late occasion. If Minis-

ters do mean to insist upon the Queen's being kept out of the liturgy,

could they permit all whom they call friends to be pledging themselves.

before Parliament meets, that they, their friends, will make no point of

the Liturgy? The King maybe false, but he has told me twenty

limes, and within these forty-eight hours once, that he will take no

* 3 Hansard, 1439. f 123 to 05.
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Ministry that will introduce her into the Liturgy. I have no reason to

believe, nor do I believe, that the King has sent for Lord Spencer.
" I only add, that I know the Ministers think they have been driven

by lukewarmness of friends (excusing it by complaining that communi-
cations were not made to them of points on which they put their ex-

istence) to communicate what it may now be represented to have been

very foolish to communicate. I think withdrawing the bill, if any thing
has that effect, is what will destroy the Administration, to whatever

cause the friends or foes of Administration, or neutrals, may attribute

11."

Lord Eldon prevailed so far, that the bill was carried through another

Ftage ;
but in the committee it encountered fresh difficulties, from a re-

ligious scruple respecting the divorce clause, on which the Right Re.ve-;

rend Prelates were divided in opinion the Archbishop of Canterbury
and the Bishops of London and LlandafT speaking for it; and the Arch-

bishops of York and Tuam, and the Bishops of Chester, Worcester,
and Peterborough against it. In sad perplexity, Lord Eldon proposed
to omit the divorce clause altogether, so that the bill might only degrade
the Queen from her royal rank and dignity, without dissolving the mar-

riage: but many of the King's friends objected to his being placed in

the unprecedented condition of continuing the husband of a woman con-

victed of adultery; and some of her friends said that, though they be-

lieved her innocent, they would vote for the clause, that the bill might
be defeated by it.

The Committee dividing on the question,
" That the divorce clause

stand part of the bill," the CONTENTS were 129, the NOT CONTEXTS, 62,

Lord Eldon, Lord Liverpool, and all the Ministers voting in the

minority.*"
When the division was over, Lord Holland seated himself beside

Lord Eldon on the woolsack, and said to him,
" Lord Chancellor,

your bishops have made but an indifferent figure to-night, one-half of

them saying that a man will be damned if under certain circumstances

he lives with his wife; and the other half, that he will be damned if,

under the same circumstances, he puts her away." Lord Chancellor:

"I am only certain of one thing, which is that they will all be

damned."

Undismayed, he was for pushing the bill forward, and sending it to

the House of Commons, notwithstanding the strong opposition with

which it was threatened there; but, at a Cabinet held in the evening of

the 9th of November, Lord Liverpool peremptorily declared his resolu-

tion not to proceed farther with the measure. Lord Eldon maintained

his own opinion with boldness, and some hot words seem to have

passed between them. It was finally agreed to feel the pulse of the

House by taking a division on the third reading, the Chancellor having
first tried to fix waverers by again reminding them of the evidence of

the unimpeached witnesses, and the necessary inferences to be drawn
from it.

* 3 Hansard, 1726.
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He accordingly spoke very emphatically in the debate on the third

reading, contending, that no peer who had voted for
|-~

T , IOOA -i

the second reading, and thus declared his conviction

of the Queen's guilt, could now be justified in withdrawing his support
from it. He said:

" Are there any of your Lordships who. on such a subject, will not

be satisfied with circumstantial evidence? Murders are proved to the sa-

tisfaction of juries by circumstantial evidence. 1 recollect a case in which

a man was found dead in the highway shot through the head the

wadding of the pistol clotted in his hair; on the head being washed, a

piece of paper was found unconsumed; this proved to be part of a bal-

lad; and the remainder of it was found in the pocket of another person,
who was apprehended on suspicion of being the murderer. Was not

this a safer ground for conviction than the oath of a man swearing thatO o

he saw the shot fired ? Suppose a lady and gentleman are interrupted
in a criminal purpose, and afterwards lock themselves up in a room for

some hours, or are found sleeping in the same apartment, what infer-

ence is to be drawn? Laying aside the evidence of Majocchi, Demont,
:md that class of witnesses, if there is not enough remaining to estab-

lish the charge, I have grievously erred in allowing divorce bills to

pass through this Bouse. But looking at all the circumstances, I think

it would be very difficult for any of your Lordships to lay your hands

on your heart and say,
' Not guilty, upon my honour.'

:

When he sat down, Lord Liverpool threw to him a slip of paper, with

the following words: " Most admirably! I am much obliged to you
for it and sorry if what I said last night gave you pain."t

Nevertheless, upon a division, the third reading was carried only by
a majority of nine.l

Thereupon Lord Liverpool, instead of moving "That this bill do

pass," said, that " Had the third reading been carried by as considera-

ble a number as the second reading, he and his noble colleagues would

have felt it their duty to persevere in the bill, and to submit it to the

other branch of the legislature. In the present state of the country,

however, and with opinions so nearly balanced just exemplified by
their Lordships they had come to the determination to proceed no

farther with it." He accordingly moved, " That the farther considera-

tion of the Bill be adjourned to this day six months."

Lord Eidon put the question from the woolsack, and with an abject
countenance said,

" The contents have it."

Heartily dissatisfied with the issue, and with his brethren of the

Cabinet, he thus addressed his daughter:

"I thought it wholly inconsistent with the dignity of the House of

* 3 Hansard, 1739.

t On the back of this was found the following memorandum: "Liverpool
asked me to speak in the House of Lords upon circumstantial evidence on the last

day of the Queen's trial. I did so. He then handed this to me, apologizing for

angry language at the Cabinet the night before, when he communicated his in-

tention of relinquishing the business."

J 108 to 99. 3 Hansard, 1744.
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Lords to close the most solemn inquiry ever entertained in that House

by doing nothing. The bill should either have been rejected or passed.
But to have upon our Journals four different resolutions, all foumleil

upon our avowed conviction of her guilt, and then neither to withdraw
those resolutions, nor to act upon them, appears to me perfectly absurd,

and, both to the country and to her, unjust. To her, surely it is so.

We condemn her four times; she desires at our bar that we will allow

her to be heard in her defence before the Commons; we will neither

do that, nor withdraw our condemnations; for, though the bill is with-

drawn, the votes of condemnation remain upon our Journals. This is

surely not pretty treatment for a lady. Report says, that in a petition,
which Lord Dacre would have presented if the bill had not been with-

drawn, she signs herself thus

* CAROLINA, QUEEN IN SPITE OF YOU.'

This thing, which has so long kept the country in a state of agitation,
will probably die away, like all other nine days' wonders except that,

when Parliament meets, Ministers will be abused heartily, and some
witnesses on both sides will be prosecuted for perjury."
He was mistaken in supposing that the memory of this scandalous

proceeding would so soon pass away, for it produced a deep disgust
in the public mind, which was not effaced during the current reign;
and not until examples of purity and of all the domestic virtues had af-

terwards been displayed on the throne, uas it that the people of this

country were again affectionately attached to the monarchical govern-
ment under which they and their forefathers had so long flourished.

Lord Eldon himself, though little given to change his opinion, or to

confess that he had been wrong, seems in his latter days to have re-

gretted
" the proceedings upon the Bill of Pains and Penalties against

Queen Caroline," which he goes so far as to denominate "
proceed-

ings, perhaps more just than prudent"* Happily, I am not called

upon to offer any opinion upon the guilt or innocence of the party ac-

cused, or to say how far her disregard of the opinion of others, and her

habitual refusal to submit to the conventional restraints imposed upon
her rank and sex, may, in her case, repel the inference usually drawn

from certain transgressions of the rules of delicacy, and so redeem her

from the highest imputation of misconduct. Had it not r^een for the

ill-usage she experienced in the early part of her married life, there

probably would have been little hesitation in coming to an unfavourable

conclusion upon the evidence produced against her; and in that case,

whatever the fact might be, she would have had no just reason to com-

plain, for a woman must be prepared to see the inferences drawn

against her which naturally arise from the situations in which she

chooses to place herself; and if she has raised a general belief of guilt,

it is really not very important to others that she retains a consciousness

in her own breast of not bavins* actually consummated her infidelity.

* Anecdote Book.
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This was the most wretched part of Lord Eldon's life. His suf-

ferings must have been materially aggravated by the consideration that

the individual whom he was now called upon to villify and to degrade
was the same Caroline of Brunswick who received him so hospitably
at Blackheath and he must have felt some envy when he saw Mr.

Canning sacrificing office, and daring the King's displeasure, rather

than assist in the proceedings against her.

CHAPTER CCV.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE CABINET WAS
LIBERALIZED BY THE INTRODUCTION OF MR. CANNING AND MR. HUS-

KISSON, IN THE YEAR 1823.

DURING the Christmas vacation which followed the Queen's trial,

Lord Eldon. enjoyed a short repose at Encombe; and, after
p 1090 i

the exciting scenes in which he had been engaged, he took '

delight in meditating for hours together on the hearth,
" with the fancy

very busy in finding out likenesses of the human visage in the fire."

He concludes a letter to his daughter, giving an account of this "sleep
of the mind," by announcing his speedy return to the turmoils of busi-

ness: " In an hour's time I shall be among the lawyers, who are no

favourites of yours; and I would much rather see my pointers, &c.,

and listen to the sounds with which they express their joy at seeing
their master, than to the eloquence of the most eloquent of the babblers,

to whom now, for a long time possibly, I must lend unwilling ears. I

say possibly, because, till the temper of Parliament is tried in the sub-

sequent week, our fate remains mighty uncertain."

The zeal of the Whigs in opposing the "Bill of Pains and Penalties"

no doubt had been sharpened by the hope that the Ministry would be

either beaten in Parliament by persisting in it, or would quarrel with

the King by abandoning it so that either way their gain was certain.

But Lord Liverpool baffled them completely. The King, upon reflec-

tion, became satisfied that more could hardly have been done to gratify

him; and his Majesty looked with some displeasure on Sir John Leach,

by whose sanguine prophecies he had been buoyed up. For his pre-
sent servants he had no great regard; but he decidedly preferred them
to the "

early friends," against whom he was now much exasperated,
as they had defeated him in the object nearest his heart, and he im-

puted their conduct to purely factious motives. The
p ,o91 -i

Queen's popularity likewise considerably declined when L '

her dangers were over; the excesses of the multitude enlisted in her

cause had excited alarm in the minds of moderate men, and a general

feeling prevailed that it was necessary, for the sake of public tranquillity,

to rally round the Government.
VOL. VII. 20
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For these reasons the session of Parliament, which was expected to

be so stormy, and to which Lord Eldon had looked forward with so

much apprehension, was one of the quietest known for many years.
Sir Charles Wetherell delivered a very elaborate argument in the HouseO
of Commons to prove the illegality of the continued exclusion of the

Queen's name from the Liturgy; but a resolution to that effect was there

negatived by a large majority,* and, when the subject came to be men-

fl 2fi 1
^onec^ m tne House of Peers, Lord Eldon, giving no rea-

*' sons, contented himself with dogmatically asserting the con-

trary doctrine,
" after having obtained every information that could be

acquired, and applied to it the deepest research."t
The only serious difficulty to be encountered was "Catholic Eman-

cipation," which began to assume a very formidable aspect. Hitherto

there had been only debates on petitions from the Roman Catholics, or

resolutions for taking their claims into consideration at a future time.

But a bill for removing all their disabilities had passed the House of

Commons, and (horrible to relate) was actually put inio the hands of

Lord Eldon, at the bar of the House of Lords, by Mr. Plunkett, its

author. His lordship behaved on the occasion with composure and
self-command. On his return to the woolsack he recited, with an un-

broken voice, the title of the bill to which the concurrence of their

lordships was asked ; and he calmly declared, that "although he feared

it would be impossible for the promoters of the measure, by any modi-

fications, ever to induce him to acquiesce in it, he would bestow his

best reflection on the subject before the discussion on the second read-

ing."
When the motion for a second reading of the bill came on, after

inducing the Duke of York to make a very bold declaration against

any change in " the Protestant Constitution of 1688," he himself de-

livered what is considered his greatest anti-Catholic speech, concluding,
after praising the old Whig peers, who had framed the Act of Settle-

ment, with this earnest prayer: "May the posterity of those noble

lords find, in the preservation of our present laws, in those wise and
fundamental laws which require the Throne, the Government, and the

Church to be unalterably and for ever Protestant, that solid security for

their liberties which they can never find in excluding a Papist from the

throne, but surrounding a Protestant King with popish advisers !

' The
bill was rejected by what was considered the auspicious majority of

THIRTY-NINE^
Next day Lord Eldon wrote to Sir William :

" The Duke of York

TA 17 1821 1
^las (^one more to

<lu iel tn i s niatter than every thing

put together. It has had a great effect. I have no-

thing further to delay your drinking to the ' THIRTY-NINE, who saved

the THIRTY-NINE ARTICLES' a very fashionable toast." Shortly after,

being requested by him to correct and publish his speech, he wrote

back an answer, showing his uneasy suspicions of Lord Liverpool's

* 4 Hansard, 219. f Ib. 799. * 159 to 120. 5 Hansard, 356.
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sincerity, and his own resolution, which being really founded on prin-

ciple, ever proved indomitable: "1 have no great appetite for print-

ing.* At the same time, the papers have printed such nonsense, that I

am uneasy about it. As to Liverpool, I do not know what he means.
To please Grenville, he makes a Regius Professor, friend to the Catho-

lics. To please Lansdowne, he makes a Bishop of Bristol and Regius
Professor, friend to the Catholics. He, therefore, I dare say, will not

stir a step beyond pronouncing in words his speech. I am not quite
content with this and yet I don't know what to do. But what he does

or does not do, I think, should not regulate me. Can a man who makes
such a Secretary for Ireland as we have, and two such Regius Profes-

sors and such a bishop, be serious ? With me this thing about the

Catholics is not a matter of consistency, but of conscience. If there is

any truth in religious matters, I cannot otherwise regard it."f

The only other measure which excited much interest during the pre-
sent session was the bill for disfranchising the borough of Grampound.
This Lord Eldon strenuously opposed, although it was supported by his

colleagues. He said that "the present bill was completely irreconcilable

with the law and constitution of this country. It was 'a bill of pains
and penalties,' and an ex post facto law, for it inflicted on innocent men
the punishment due only to the guilty, and a severer punishment than

any existing law provides for the guilty. "J However, on the ground,
not of punishing crime, but of taking the elective franchise from a place
which could not be permitted to enjoy it longer without serious detri-

ment to the public, the bill passed, and formed a precedent for the bill

to disfranchise Sudbury, lately carried through with the sanction of Sir

Robert Peel.

As the session drew to a close, preparations began to be made with

a view to the coronation of George IV., which the Queen's arrival had

interrupted the preceding year. On this occasion Lord Eldon was very
ntlv raised to an Earldom. He said that "George III. and George IV.J O
had previously often pressed the dignity upon him, and that even now
his 'young master' was obliged to say, 'If you will not make out your
own patent, 1 will get some one else to do it; and when I send it to

you, I will see if you dare to return it.'" He sent a formal letter of

thanks to his Majesty and received an answer testifying the favour in

which he was then held.

* It was published in a pamphlet as corrected by himself, and it is reprinted in

Hansard, v. 285.

f In the same letter, referring to an application for a place for an idle young
lawyer, he gives such admirable advice that I cannot refrain from copying it :

" The truth is, that upon F. there must be impressed the necessity of his work-
ing for himself. These lads, who give each other great dinners, with their claret,

champagne, &c., must learn that this will not do, if they are to pursue a profes-
sion

;
and they must learn that if they want the aid of a profession, they must

submit to the privations which young men, who are to get forward in professions,
have always submitted to. This is a truth of which they are not aware."

\ 5 Hansard, 695.
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"Hamilton Place, Saturday, July 7th, 1821.

"The Lord Chancellor, having been informed that your Majesty has

been pleased to sign the warrant for his promotion in the peerage, can-

not permit himself to delay the expressing to your Majesty his most grate-
ful thanks. He is too sensible of the many imperfections which,

during the vigour of life, have occurred in his attempts to discharge the

duties of that great station, in which his gracious Sovereigns have been

pleased to place, and so long to continue him, not to feel that he is

wholly and entirely indebted for this distinction to royal favour; and he
cannot hope, in the decline of life, to render any services which can be

in any degree an adequate return for it. He trusts that your Majesty
will permit him to offer to your Majesty his warmest gratitude, to tender

10 you the duty and attachment of a devoted servant, and the homage
and loyalty of a faithful subject."

"Carlton Palace, Saturday night, July 7th, 1821.
" MY DEAR FRIEND,

"I must thank you for your affectionate letter, which is very accept-
able to my feelings: God grant that you may long live to enjoy the

honours so justly due to your eminent talents and distinguished ser-

vices ! I shall hope to see you early in the morning, as I have much
to say to you.

"
Always, my dear friend,

"
Very affectionately yours,

"G. R."

The patent was dated the 7th of July, 1821, the consideration recited

in it being "the distinguished ability and integrity which he had invari-

bly evinced in administering the laws in his office of Chancellor during
the period of nineteen years." Two days afterwards he took his seat

in the House of Lords as an Earl, and received the warm congratula-
tions of peers of all parties; for, on account of the striking amenity of

his manners, he was very generally beloved in that assembly.*

* The following is the ceremonial of his installation as recorded in the Jour-

nals :
" The Earl of Liverpool signified to the House that his Majesty had been

pleased to create John Lord Eldon, Lord High Chancellor of that part of the

united kingdom of Great Britain and Ireland called Great Britain, a Viscount and
Earl of the united kingdom of Great Britain and Ireland, by the style and title of

Viscount Encombe and Earl of Eldon. Whereupon his Lordship, taking in his

hand the purse with the Great Seal, retired to the lower end of the House, and

having then put on his robes, was introduced between the Earl of Shaftesbury
and the Earl of Liverpool (also in their robes;) the Gentleman Usher of the

Black Rod, Clarencieux King of Arms (in the abse'nce of Garter King of Arms,)
carrying his lordship's patent (which he delivered to him at the steps of the

throne,) and the Deputy Lord Great Chamberlain of England preceding.
" His Lordship (after three obeisances) laid down his letters patent upon the

chair of state, kneeling, and from thence took and delivered them to the clerk,
who read the same at the table.

"'The said letters patent bear date the 7th day of July, in the second year of

the reign of his present Majesty. His Lordship's writ of summons was also

read." (Here follows the writ verbatim.) "Then his Lordship, at the table,

took the oaths, and made and subscribed the declaration, and also took and sub-
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On reference to the Heralds, it was resolved that the title of " Vis-

count Encombe," at the same time bestowed upon him, should be borne

by his grandson; and he communicated the intelligence in a dreadfully

long, stiff, and prosy epistle* to the promising youth, whose excellent

disposition was proof against all the temptations to pride, idleness, or

extravagance arising out of his new rank.

At the same time the house of Scott was further honoured by Sir

William being created Lord Stowell with the universal approbation
of the public. His judgments in the Court of Admiralty had conferred

a lasting obligation on his country, and his elegant accomplishments and

delightful social qualities had endeared him to a large circle of private
friends. The public although much given to envy, yet not without

generosity were pleased to see two brothers, who had raised them-

selves from obscurity by their own merits, both invested with the highest

dignities of the state.

There were serious apprehensions that the coronation would be dis-

turbed by the Queen. She claimed to be crowned at the same time with

the King; but Lord Eldon and a committee of the Privy Council, after

hearing Mr. Brougham on her right, unanimously reported against her.

She then, against the strong remonstrances of her more prudent ad-

visers, resolved to force her way into Westminster rT in ,->-,, -,

... ...
,

'. , , , JULY iy, lozi.
Abbey, and insist on a crown being placed on her

head. Rumours of this project caused much uneasiness, but the cere-

mony went off auspiciously, as we may know from the following lively

notice of it from the Earl of Eldon to his daughter, the Lady F. J.

Banks :

"July 20th, 1821."

"It is all over, quite safe and well. The Queen's attempt to make
mischief failed. She sent a message 1o say, that she would be at the

Abbey by 8 o'clock. To take the persons there by surprise, she came
between 6 and 7. After trying every door of the Abbey in vain, she

came to the Hall; there she was also denied entrance. A few of the

mob called 'Queen for ever!' 1 am informed that, on the other hand,

there was great hissing, cries of ' Shame, shame, go to Bergami!' and

a gentleman in the Hall told us, that when her Majesty got into the car-

riage again, she wept. Yesterday must have informed her how fleeting

is popular favour. Her friends broke Londonderry's windows, Mon-
trose's, and various other people's windows, who were preparing illu-

minations. We had a very handsome illumination: John Bull spared
us; indeed his farnilv were verv civil to me, in the course of mv transit

/ J

from the Hall to the Abbey. The business is certainly overjn a way
nobody could have hoped. Every body went in the morning under

very uncomfortable feelings and dread. I think the fatigue of it would
have killed dear Mamma. William Henry was a capital figure in the

scribed the oath of abjuration, pursuant to the statutes, and was afterwards placed on

ihe lower end of the Earls' bench, and from thence went to the upper end of the

same bench, and sat there as Lord Chancellor, and then his Lordship returned to

the woolsack.' 1 Jotirn. liv. 572. *
Twiss, ii. 438.
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dress of an ancient Baron of the Cinque Ports. He looked amazingly
well, and performed his duty well. John's delight, I think, was the

Champion, and the Duke of Wellington and the Marquis of Anglesea

going on horseback for, and returning on horseback with, the King's
dinner."

The new Earl's fatigues at the coronation brought on a fit of the

gout. He would have been almost completely consoled by the follow-

ing most gracious note from his "
young master," if he could have placed

entire reliance on its sincerity :

"Thursday evening, 6 o'clock, July 26, 182] ."

"MY DEAR CHANCELLOR,
"

I delay not a moment thnnking you for your affectionate note. I

have known you, and, with truth I do add, that I have loved and esteemed

you as a friend, much too long for a moment to entertain a thought
that you would not have presented yourself both at the levee yesterday,
as well as the drawing-room this day, if it had been morally possible
for you to have done so. If" there be any blame, it rests with me, for

not having sent to enquire after you, but which I desire you will not

impute to forgetfulness on my side, but to the constant worry and hurly-

burly I have been perpetually kept in for the last fortnight.
"

I remain, my dear Lord,

"Always your most affectionate friend.

"G. R."

"P. S. I shall rejoice, if you are able to come to me, to see you on

Sunday as usual."

But he had to suffer, along with the twinges of the gout, the dread of

speedy changes in the Cabinet; and, while still confined to his room,
he thus wrote to Lord Stowell:

"Somebody brought to my ladies a report that all the Ministers were

going out but Lord Sidmouth and the Chancellor. That any changes
have been determined upon, I take to be quite unfounded; that many
must take place soon, if the King and Liverpool continue in the temper
in which they respectively are, 1 have no doubt, though the thing may
wear on as it is till his excursions are over. The bulk of the Ministers

are, I think, convinced that the K. means, and that my neighbour* will

induce him, to change them; and I should not wonder if, in a too great
confidence that he has this meaning, they were to retire before he knew
how to execute it. It is impossible but that the thing must fall to

pieces. This is so strongly the conviction of the greatest part of the

Administration, that I think that conviction will of itself almost produce
the change."

However, the King, without making any change, set forth on his visit

r * looi-i t Ireland, when he heard of "the greatest of all pos-
jAuGusT, 1821.] . .

-
,u J sible deliverances t the death of the Queen. Tins

* The Marchioness of Conyngham.
t Letter from Lord Castlereagh to Lord Eldon.
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threw his Ministers, as well as himself, for some time into a transport

of joy, but Lord Eldon was soon disturbed by accounts that his Majesty
in Ireland was showing marked kindness to the favourers of Catholic

emancipation, and that Mr. Canning, on whom he looked with more

and more aversion, and from whom he thought he was for ever safe, by
the part which this "emancipator" had taken in favour of Caroline, was

again coming into office. In sad perturbation he thus wrote to Lord

iStowell:

"DEAR BROTHER,
"I think there is a great alteration in the opinions of some where I

did not look for it" (the King) "about Canning, and even Sidmouth

thinks the death of the Queen has removed, in a great degree, all objec-
tion to Canning. But suppose the King and Liverpool cannot settle

their differences, what is to be done? Who is to be at the head? In

the House of Commons, you'll say Londonderry," (Lord Castlereagh,

now, by the death of his father, Marquess of Londonderry.) "but that

won't do. For many of the peers, who have great parliamentary in-

terest, will not support, as Prime Minister, any person who stands

pledged to remove Catholic disabilities, and I have persuaded myself
that they, with the Duke of York at the head of them, will never agree
to that. If you go to the House of Lords, who can you have? Sid-

mouth's last determination as communicated to me, was, that, whether

there were or were not any other changes, he would not, in any office,

meet the Parliament at its next meeting. They talk of the Duke of

Wellington; but I have reason to believe that, if there were no objec-

tions, he would have nothing to do with it. Indeed, I think he is, the

most of all of us, convinced that the King is inclined to sweep the cabinet

room of the whole of us, and that he feels very strongly that we have

all experienced, and are likely to experience, treatment not very easy to

bear. If Sidmouth goes, I shall go. With a new Secretary for the

Home Department, a new Chancellor, a change of Prime Minister, who
can suppose things to be in a settled state? In truth, I don't see how
we can go on without some explanation as to what all the occurrences

in Ireland mean as to the Catholic question, unexplained. With a de-

termination in many in the Cabinet to resist claims to the utmost, we
are continuing parts of a Government apparently daily in every way
encouraging them.

"I understand the King was particular and lavish in his attentions to

Plunkett: he certainly means, if he can, to bring him into office another

Papist!"

It turned out, that although the King, in his exuberant spirits, arising
from a late event, and captivated by the novelty of the enthusiastic po-

pularity which he experienced, had incautiously given hopes to the Irish

Roman Catholics that the hour of their deliverance was at hand, he had

no serious thoughts of changing either measures or men, and his visit to

Ireland, instead of bringing about an equality of civil rights in that country

by quiet and constitutional means, soon caused deeper discontents, and
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quickened the agitation which in a few years mischievously extorted what

might sooner have been beneficially conceded. On his return he gave
Lord Liverpool assurances that he would continue to preserve the ascen-

dency of the anti-catholic part of the Cabinet, and that upon this prin-

ciple alone would he admit any addition to it.

When Christmas rame round, he sent the following
1 invitation to the

Chancellor, which places his Majesty in a most amiable point of view,

and makes us deeply regret that his good qualities were not always so

conspicuous:
"Brighton, Dec. 26, 1821.

"Mv DEAR FRIEND,
" You flattered me that when you had relaxation from business you

would make me a short visit. It strikes me that next Monday and

Tuesday are the two most probable days to afford you such nn oppor-

tunity; therefore, if this should be so, and unless you have formed any

pleasanter scheme for yourself, pray come to me then. I believe it will

be necessary for you to swear in one or two of my state servants, the

most of whom you will find assembled here; therefore pray be properly

prepared. I hope it is not necessary for me to add how truly happy I

should be, if our dear and good friend Lord Stowell would accompany
you. A hearty welcome, good and warm beds, turkey and chine, and

last, though not least in love, liver and crow,* are the order of the day.
"Ever, my dear Lord,

Most sincerely yours,
"G. R.

"P. S. N. B. No church preferment will be requested upon the

present occasion."

The negotiations for strengthening the Government ended in the ac-

r IBO? ~i
cession of the Grenville party; and Mr. Peel was placed

I
A * D> J

in the office of Secretary of State for the Home Depart-
ment. This last appointment was very agreeable to Lord Eldon, for

he had not yet found out, what was ere long proved, that the new Se-

cretary was a Taw reformer, still less did he suspect the dangerous

liberality of his principles upon other subjects.! But our Chancellor

was much chagrined by the interloping of the Grenvilles, who had been

TT 14 ift99 1
contammaled by the Whigs, and with whom he had

L.JAN, j 4, 044. J keen at enm ity almost ever since he held the Great

Seal. He wrote to his daughter: "This coalition, I think, will have

consequences very different from those expected by the members of Ad-

ministration who have brought it about. I hate coalitions." And he

subsequently sent her the following mots against their new allies, the

first alluding to the number of offices they had required, and the other

91 1S99 1
to a personal defect of one of them, who is, neverthe-

B. ' IB!W'J
less, a very able as well as honourable man: 1. "Lord

* A Newcastle dish, more savoury than delicate, to which the Chancellor was
much attached.

f Now began the official correspondence between Lord Eldon and Mr. Peel,

from which, through the kindness of the latter, this and the two following chap-
ters are much enriched..
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Holland says, 'all articles are now to he had at low prices except Gren-

vil/es.'
1

2. Lord Erskine, alluding to Charles Wynn's voice, says
'Ministers are hard run, but they still have a squeak for it."

Lord Eldon had rejoiced much that Mr. Canning had been kept out

of office on the late Ministerial arrangements, but was soon alarmed by
a notice which this quasi Whig animated by private resentment as

well as public principle gave, in the House of Commons, of a motion

for leave to bring in a bill to reinstate Catholic peers in their legislative

privileges. The move was very skilful; for Catholic peers had been

allowed to sit and vote till they were disfranchised by a factious effort

of the profligate and irreligious Shaftesbury in the reign of Charles II.,

and the present representatives of the Catholic families, with the Duke
of Norfolk at their head, were distinguished for their loyalty not less

than for their ancient blood. The Chancellor, who thought that this

measure would be as dangerous as allowing a Roman Catholic to be

upon the throne, wrote to Lord Stowell, with more point than is usually
to be found in his epistles: "Peel is studying much the objections to

Canning's motion. Canning says the peers should be first restored, be-

cause they were last excluded. The 1'apist King was the last ex-

cluded."*

He was sadly distressed that the Bill was to be considered by a mixed

Cabinet, and was to be left ''an open question." To his daughter, Lady
Frances, he now writes: "I am going, as usual, to Carlton House;
the King is still confined by the gout. How he is to manage, with some
Ministers servants of the Pope, and others foes of his Holiness, I can't

tell; but if I was a King, 1 would have my servants all of one mind.

.... Great uncertainty as to the event of next Friday on the Catho-

lic business. I think it will pass the Commons, and whilst individuals

are voting for it there under a conviction that it will be lost in the Lords,

there is reason, very much, I am sorry to say, to doubt that, for lords

are beginning to think it foolish to be the instruments by which other

persons may vote dishonestly."
The Bill having passed the Commons,t was brought up to the Lords,

and allowed to be read a first time; but a strenuous resistance to it was
to be made upon the second reading, with respect to which Lord Eldon
was unnecessarily very nervous. He wrote to Lady Frances: "I am

sorry to hear that your Bishop (the Bishop of Norwich) is coming, though
I am far from wishing him to be indisposed. He brings his own vote,

and the Bishop of Rochester's proxy; and two is two loo much."J
* He seems to have been in a happy vein at this time. In reference to appli-

cations to him for livings, he adds, "My applying clergy may be divided into

two classes applicants who have begot twelve children, and applicants who are

most anxious to marry in order to beget twelve; and every man of each class

thinks the Chancellor bound to provide for him and his, that are arid are to be."
From a most exaggerated notion prevailing of the ecclesiastical patronage be-

longing to the office of Chancellor of the Duchy of Lancaster, which I have now
the honour to hold, I can easily conceive how he was appealed to by the married
and the marryins. 1848.

f 7 Hansard, 47.5, 67H.

j He subsequently wrote in a very kindly strain respecting this same Prelate:
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When the day came, he made a very able speech against the hill, dwell-

I~T 91 i99 ~\
* n W'^ mucn f rce upon the fact that the exclusion

IE -SI, 1 L~.J of
-

Roman Catholic peers was re-enacted at the Re-

volution as essential to our liberties. Having gone over all the statutes

on the subject, and observed that if Catholics were allowed to sit in the

House of Lords they could not be excluded fiom the House of Com-

mons, he thus concluded :
" Will the mover of this bill abrogate any

of those enactments, with respect to religion, which affect the Sovereign?
Will he allow the King to marry a Papist? If, from a conscientious

feeling, he would prevent his Sovereign from marrying a Papist, he must

equally, from a conscientious feeling, object to the introduction of Pa-

pists into this House. I am quite sure that if I agree to this measure I

can resist no other. It is neither more nor less than a motion for gene-

ral emancipation, and therefore I cannot consent to its adoption. In a

short time, it will be of very little consequence to what I do consent, or

to what I do not; but while I retain the power, I will endeavour to dis-

charge my duty firmly. It is constantly urged that the question of eman-

cipation will be carried sooner or later. I do not believe it; and I think

that the oftener the assertion shall be made, the less will be the chance

of its being fulfilled. Though these were the last words I had ever to

speak, I would still say that, if this measure be carried, the liberties of

my country as settled at the Revolution, the laws of my country as

established by the securities then framed for the preservation of her free-

dom, are all gone; but I shall have the pleasure to reflect that I have not

been accessory to their destruction. Those laws and liberties of Eng-
land I will maintain to the utmost; and therefore I will give my decided

opposition to this measure."* The second reading was negatived by a

majority of 171 to 129.t

The only other bill on which Lord Eldon spoke, during the session

of 1822, was a most excellent one to validate marriages celebrated in

the face of the church, without certain required formalities, where the

parties believed that they were regularly conti acting matrimony, and con-

tinued for a certain time to live together as man and wife. This he un-

accountably opposed, and he was quite furious against the clause giving

it a retrospective operation, which he said was an invasion of the rights

of properly. He divided the House against it, and, to his great sur-

prise and mortification, being left in a small minority, after declaring

the numbers, he exclaimed: "My Lords, ten days ago I believed this

House possessed the good opinion of the public, as the mediator be-

tween them and the laws of the country : if this bill pass to-night, I

hope in God that this House may still have that good opinion ten days

hence. But, to say the best of this measure, I consider it neither more

nor less than a legal robbery, so help me God. I have but a short time

to remain with you, but I trust it will be hereafter known that I used

every means in my power to prevent its passing into a law."J

" The Bishop of Norwich is a very agreeable man, and aiways talks delightfully

about you. If the days of Popery should return, we will vote him into the Papal

chair."
*
7 Hansard, 1230. f Ib. 12U2. J Ib. 114], 1198, 1373, 1453, 1455.
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He became rather sulky with his colleagues, and, when he had any
decent excuse, declined attending Cabinets. Thus he wrote to Mr. Secre-

tary Peel: "I have received your summons to attend a Cabinet on the

Alien Act, on Friday next, at two o'clock. I cannot possibly attend it,

the orders of this House requiring me on Mondays, Wednesdays, and

Fridays, to be upon the woolsack, in this place, hearing causes, from
ten till four. My absence, however, can be of little, and possibly of no

consequence."* These orders of the House have not been considered

by his successors as preventing them from attending a Cabinet, and he

would very little have regarded them if he had been summoned by the

Duke of Cumberland to deliberate on the formation of anew Govern-
ment.

As soon as the session was over, the King set forward on his voyage
to Scotland, and, on his arrival in Leith Roads, received the melancholy
news of the death of Lord Castlereagh, who, with all his faults of

oratory, had proved himself a very useful Minister, and had, for a number
of years, creditably supported the important part of Government-leader in

the House of Commons, Lord Eldon, on this occasion, feelingly wrote
to his daughter, Lady Frances: "Our own country and Europe have
suffered a loss, in my opinion quite irreparable. I had a great affec-

tion for him, and he deserved it from me, for to me he showed an uni-

form kindness, of which no other colleague's conduct furnished an ex-

ample. I learn, upon the best authority, that for two or three days he

was perfectly insane; and the medical men attributed that fact to the

operation upon his head of the unceasing attention to business, which
the last harassing session to him called for."

He again wrote on the day of the funeral: "This morning I have

been much affected by attending Lord Londonderry to his grave. The
concourse of people between St. James's Square and the Abbey was

very great, the great bulk of them behaving decorously, some behaving
otherwise; but I protest I am almost sorry to have lived till I have seen,

in England, a collection of persons so brutalized, as, upon the taking
the coffin at the Abbey door out of the hearse, to have received it with

cheering for joy that L. was no more."
The remodelling of the Administration now caused him much per-

plexity. He deeply regretted that Mr. Canning, who had accepted the

ofiir-e of Governor-General of India, and was preparing for his departure,
had not actually set sail, although he did not think that there could be

any very serious danger from a man who was not only looked upon with

suspicion by the ultra-high-church party, but who was supposed, from

his intimacy with Queen Caroline, to be personally obnoxious to the

King. Hitherto, upon such emergencies, Lord Eldon had shown pecu-
liar skill in bringing about an arrangement according to his own wishes,
and still he was in good hopes that he should be able to strengthen the

Protestant interest.

The first check he received was a letter from George IV., who, after

*
Peel MSS.
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lamenting Lord Castlereagh's death, thus admonished him: "My great

object, my good friend, in writing to you to-night, is to tell you that I

have written to Liverpool, and I do implore of you not to lend yourself
to any arrangement whatever, until my return to town. This, indeed,

is Lord Liverpool's own proposal; and, as you may suppose, / have

joined most cordially in the proposition. It will require the most

prudent foresight on my part relative to the new arrangements that

must now necessarily take place. You may judge of the state of my
mind."*

In consequence, deeming himself bound by his allegiance, under such

a strict injunction, to obey he actually did abstain from political con-

versation and correspondence till the King's return. Although his sit-

tings in the Court of Chancery had closed, he continued in London to

await the event, trying to work up some judgments which were in

arrear, bin thinking more " who was to be leader of the House of Com-
mons?" arid "how the Church Establishment might be protected?"
with, perhaps, now and then a wandering thought towards his own

security. During this interval he wrote a letter to a lady of his ac-

quaintance, who expected a visit from him in the country: "The busy
world, having nothing better to think about, has employed itself lately
in informing me and others what are likely to be my political move-

ments, and rny corporeal movements; and as to both, that busy world

has suggested much that 1 am yet a stranger to. I wish to go to En-
combe. I have had no thought of going to Eldon. I neither know,
nor ever heard, one syllable about political movements. I have spoken
to nobody upon the subject, nor is it my intention to say one word
about them to any body, unless my royal master forces a word out of

my mouth when he comes. I cannot quit this place till he does come;
and when he and Sir William Curtis are to cease exhibiting in the full

Highland garb, I cannot be sure."f
The King having returned from his northern metropolis, the Chan-

cellor was about to press upon him the promotion, to the vacant leader-

ship of the House of Commons, of Mr. Peel, who had won high dis-

tinction in the late debate upon the Catholic Peers, when, to his un-

speakable chagrin, he found that Lord Liverpool had not only himself

resolved to prefer Mr. Canning, but had succeeded in overcoming the

dislike to him in the royal bosom, by representations that this was the

only arrangement effectually to exclude the Whigs, and by an assurance

that Catholic emancipation, though left an open question, should be re-

solutely opposed.
The unhappy Chancellor's mortifications did not here end; for with-

* 15th August, 182-2, dated from Loith Roads.

f 2th August, 1822. To the mother of the Reverend C. Stuart, of Sunning
Dale, Berks, from whom I have received the original. In the last sentence Lord
Eldon alludes to the King having assumed the Stewart tartan at Edinburgh, and

having been imitated by Sir William Curtis, the fat alderman of London, who
accompanied him, to the great amusement of the public, and benefit of the cari-

caturists.
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out having been once consulted upon the subject, he read in a newspa-

per that there was to be another addition to the Cabinet, if possible,
more disagreeable to him. He thereupon, in a towering fit of indigna-

tion, wrote to Lord Stowell :

" DEAR BROTHER,
"The 'Courier' of last night announces Mr. Huskisson's introduc-

tion into the Cabinet of the intention or the fact I have no other com-
munication. Whether Lord Sidmonth has or not, I don't know; but re-

ally this is rather too much. Looking at the whole history of this gen-
tleman, I don't consider this introduction, without a word said about the

intention, as I should perhaps have done with respect to some persons
that have been or might be brought into Cabinet, but turning out one

man and introducing another in the way all this is done, is telling the

Chancellor that he should not give them the trouble of disposing of

him, but should (not treated as a Chancellor) cease to be a Chancellor.

What makes it worse is, that the great man cf all has a hundred times

most solemnly declared, that no connexions of a certain person's should

come in. There is no believing one word any body says and what

makes the matter still worse is, that every body acquiesces most quietly,
and waits in all humility and patience till their own turn comes.

"
I have written to Liverpool (before this news came, and therefore

not on the ground of this fact,) that I have no wish to remain Chancel-

lor; and, to say the truth, I think those who do remain, and especially
that officer, stand a very good chance of being disgraced."
One would have thought that this was rather a favourable opportunity

for his retiring to that repose for which he had been long panting. In

a letter written to his brother before the storm arose, he had said, in the

most unqualified terms, "As Chancellor, 1 will not meet another session

of Parliament." We have no direct information, and it would be wrong
to conjecture with any confidence, respecting the means used to shake

his resolution. Wr
e are bound to believe that, if he had only consultetl

his own inclination, he would instantly have resigned; but that he was

persuaded for the good of his country to pocket the affront, and to

consent to sit in the Cabinet, with Canning on his right hand, and

Huskisson on his left!

CHAPTER CCVI.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE COMMENCEMENT
OF PROCEEDINGS AGAINST THE CATHOLIC ASSOCIATION.

LORD ELDON sacrificed no public principle by remaining Chancellor,

and it was still well understood that the Government was to be anti-

Catholic; but I cannot help thinking that it would have ,- , -,

been more for his dignity if he had now resigned. He "-
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had not only been thwarted, but slighted in these late arrangements,
and he might have seen that his influence was gone.

Accordingly, while Catholic emancipation continued to be steadily

opposed till the year 1829, from this era there was, in other respects,
a marked alteration in the internal policy of the country. We have no
more suspensions of the Habeas Corpus;

" the Six Acts
' were al-

lowed to expire or fall into desuetude ; soon after began the Attorney

Generalship of Sir John Copley, during which, while plenty of libels

were published, not one single criminal information was filed; and,

although not much was yet done to reform the law, the horror of cor-

recting ancient abuses was sensibly declining, so that men could descry
the dawning of a better day. Lord Eldon's colleagues continued to

treat him with perfect courtesy; and, respecting his character, and va-

luing the credit which his name brought to them, notwithstanding mo-
tions about his delays in Chancery, and sarcasms upon Ids antediluvian

theories of government, they were desirous of humouring him as far as

they decently could; but henceforth the dread of shocking his preju-
dices was considerably diminished, and, very little consulted in poli-

tics, he was left almost entirely to the task of trying to work off his

Chancery arrears.*

Jt is pleasing to observe that the improved spirit of the age made

f IS931 some impression even upon him, and that, if he
'-" still resisted all mitigation of the letter of the criminal

law, he was much softened with respect to the manner in which it

ought to be enforced, showing himself in advance of at least one man
in the kingdom. Being asked to look over the cases of capital convic-

tions at the Old Bailey before they were submitted formally to the King,
he wrote to Mr. Secretary Peel: "I think, from the Recorder's com-
munication to me, he is much more bloody-minded than I am, after

three times reading all the cases Times are gone by when so

many persons can be executed at once, as were so dealt with twenty
years ago."t

I am likewise grateful to him for the good advice which he gave when
consulted about one of the excellent judicial appointments in Scotland,
which distinguished the Secretaryship of Mr. Peel: "For aught I

know, the individual named may be a very fit person at a period when, I

believe I am justified fully in saying, nothing can be of more consequence
to the lieges of Scotland than selecting for the Bench the ablest man at

the Bar, let his politics be what they may, if he does not act upon them
in the seat of judicature. To the credit of the English Bar, when you
give the ermine to an opposition lawyer, you never make an opposition

judge: but whether this would also be the case if you make a Scotch

opposition lawyer a judge, is what I can't answer for. I am sure much
mischief has been done in Scotland by their old system of party and

* One who had a near view of what was going on, although not a member of
the Cabinet, writes to me "I was struck with the indications of great want of

cordial good-will to Lord E. on the part of his brother Ministers."

t Nov. 1822. Peel MSS.
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particular families filling the Bench. To do Lord Melville justice, in

his time there have been some very fit appointments of lawyers to the

Bench, not altogether addicted to Administration, but acting on the

Bench ably and impartially."*
The session of 1823 passed off very quietly, the chief measure

brought forward having for its object to facilitate the hearing of appeals
in the House of Lords. Lord Liverpool stated, that since 1813, when
the plan of the Chancellor sitting to hear appeals three days in the week
was established, the number of new appeals enlered much exceeded the

number of old ones decided, and that it would take several years of con-

tinual sitting to hear those from Scotland alone. The subject was re-

ferred to a select committee, who in their report recommended that the

House should sit on appeals five days every week during the session,

and that, to enable the Chancellor to attend in his own court, a Deputy
Speaker should be appointed in the House of Lords.

When resolutions to this effect were moved, Lord Eldon took the

opportunity to vindicate his own judicial conduct, which had been much

questioned on the score of doubts and delays, and to repel the indecent

attacks which had long been yearly made upon him in the House of

Commons. He said that
" When they were deciding causes in the last resort, and their deci-

sions were to give the law to other Courts, they could not he too cau-

tious. The time was fast approaching when his natural life must ter-

minate; and for his judicial life, it had already been too long; but

when the termination of his natural life did arrive, that degree of cau-

tion, which was called doubt and hesitation, would be his greatest com-

fort; because, by means of that caution, he had reversed decrees, and

prevented the injustice of A keeping possession of property which of

right belonged to B. If their Lordships would compare his conduct

during the twenty years which he had sat on the judicial bench, with

the conduct of any of his illustrious predecessors and he did not fear

the comparison, on the contrary he invited it he was sure that the

comparison would not turn out to his discredit. On that account he

could not but feel indignation, when he was informed of the language
in which his conduct had been arraigned in another place, by those who
ought to have known better. It had been publicly asserted, that ap-

peals in the House of Lords were nothing more than appeals from the

Lord Chancellor in one place to the Lord Chancellor in another. He
should like to know whether the persons who dealt in such assertions

were aware that there were many appeals to their Lordships from the

Chancery in cases which had never been heard at all by the Lord Chan-

cellor, but which had been decided by the Master of the Rolls or the

Vice Chancellor? He would undertake to say, that not one of the dis-

tinguished characters who had sat before him upon their Lordships'
woolsack had shown the slightest reluctance to reverse his judgment
when it was shown to be incorrect; and he would fearlessly ask, whe-
ther he himself had ever exhibited any unwillingness to reconsider be-

* Peel MSS.
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fore their Lordships any of the decisions to which he might have pre-
viously come in another place? He could say most conscientiously
that he never had; and for that very reason, the insinuations which
had been thrown out against his judicial conduct were as cruel and vex-

atious as they were unfounded and unjust. He had never upon any oc-

casion declined, on the contrary, he had made it his continual practice,
to state at length the various grounds upon which he rested his deci-

sions, in order that the Bar might he enahled to declare to their clients

whether those decisions were correct or not. And he defied any man
to point out a single case where the correctness of them had been

doubted in which he had not expressed his gratitude to the party who

suggested the doubt. If persons acquainted with the practice of his

Court had made upon his conduct the observations which had been

made upon it by those who were totally unacquainted with it, he should

indeed have felt them acutely; but he was happy to say, that those ob-

servations did not proceed from those who had the best opportunities of

marking his conduct. They came from those who knew little or no-

thing of the subject, who had scarcely ever put a foot into his court, and
who were not, therefore, particularly well qualified to judge of its pro-

ceedings. He would add, that, upon that very account, they were

hound, in common honesty, to abstain from throwing out random insi-

nuations, which were calculated to hurt, in the opinion of the King's

subjects, an individual, who, if he was not a great judge and he did

not venture to call himself a great judge at least filled a great judicial
situation."

The resolution passed, and Lord GifTord was appointed Deputy
Speaker. With a view of simplifying and improving the forms of pro-
cedure in the Court of Session in Scotland, and thereby to lessen the

number of appeals, a bill was introduced for the appointment of com-
missioners to examine the matter. When this bill came to be debated

in the Commons, Mr. Brougham replied with great freedom to the

Chancellor's late speech in the House of Lords:

"This bill," he said, "had been carried through the other House
with the support of a noble and learned lord, who would have done

well- to consider whether its piinciples might not be applied to the ad-

ministration of justice in another part of the United Kingdom; for he

believed the forms of process in Scotland were not more prolix or ob-

jectionable than those of the English Court of Chancery. When the

noble and learned lord at the head of that Court did, in the other House,
in carrying the resolutions on the appellate jurisdiction, evince a great

anxiety to facilitate the proceedings of Scotch law, he ought not to have

forgotten that the process of the Court over which he himself presided
was as fit an object for inquiry as that to which those resolutions re-

ferred. But perhaps the noble and learned lord would not agree with

him, that inquiry, like charity, ought to begin at home. Yet he ought

surely to have kept in view the Christian maxim
;
and before he pro-

ceeded to remove the mote out of the eyes of our Scotch brethren, he

should have taken the beam out of his own. Why had not the Attor-
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ney General and the great ornaments of the Court of Chancery been
called upon to state their ideas of its abuses and of the remedies ? In

looking over the report which he had mentioned, it was curious to ob-

serve how summarily it disposed of a matter of grave dispute, which
elsewhere was still vexata qusestio. It declared, unreservedly, that it

was impossible for the Lord Chancellor to discharge all his duties in

the House of Lords and in the Court of Chancery. Such had not been

the opinion of Sir S. Romilly. In 1813, Sir S. Romilly had not

thought that a Vice Chancellor was necessary, hut a new Chancellor:

he had admitted the great legal talents of Lord Eldon, but denied his

fitness for the office he rilled: he had complained that Lord Eldon did

not confine himself to his judicial duties, but that his ministerial duties

crossed and jostled them on the way, and interfered with their progress ;

he had objected that Lord Eldon was required to be not only in his

own Court but in the Cabinet, in the Privy Council, and in the King's
closet; in short, that his other avocations took up so much of his time,
that Lord ElJon could not devote his high talents and his unequalled

learning to the cases of suitors in Equity. He (Mr. B.) joined in these

sentiments most heartily. He wished to speak with all due respect of

the incorruptible integrity of the learned lord in the discharge of ordi-

nary judicial business. A man who stood exposed to the eyes of all

the world could not well be guilty of any acts of corruption; but the ap-

pointments made by him to judicial offices formed quite a different

question. There the politician interfered, and it was the opinion of all

Westminster Hall that Lord Eldon carried the politician too much into

court, in disposing of the patronage attached to his station. Let it be

remembered, also, that he had taken upon himself another office, namely,
that of Prime Minister." 4i As to Lord Liverpool being Prime Minis-

ter," (continued the learned gentleman, not aware of the ascendency
Lord Liverpool had lately acquired, and of Lord Eldon's declension,)
" he is no more Prime Minister lhan 1 am. I reckon Lord Liverpool
a sort of member of Opposition; and, after what has recently passed, I

should designate him as 'a noble lord in another place with whom I

have the honour to act.' [_$ Iaug1i.~] Lord Liverpool may have col-

lateral influence, hut Lord Eldon has all the direct influence of the Prime
Minister. He is Prime Minister to all intents and purposes, and he

stands alone in the full exercise of all the influence of that high situa-

tion. Lord Liverpool has carried measures against the Lord Chancel-

lor. So have I; therefore I say that we act together. If Lord Liver-

pool carried the Marriage Act, I carried the Education Bill
;
and if

Lord Liverpool succeeded against Lord Eldon in some points on the

Queen's trial, I say that I totally defeated him on that odious Bill of

Pains and Penalties. I might just as well call myself Prime Minister

as Lord Liverpool. He has no more claim to the distinction than I

have He acts with me, and t with him; and I call him 'my noble

coadjutor,' and I trust we shall enjoy a long course of co-operation. I

am sincerely glad of it; and, long as I have sat and fought on this side

of the House, I never welcomed a recruit to our body with greater sa-

VOL. VII. 21
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tisfaction. With such powerful assistance, I should not wonder if we
were to make head against our opponents, and in time turn out the Mi-
nister."

While the Chancellor was thus thought by others to be Prime Minis-

ter or Dictator, he was himself labouring under the consciousness of

diminished influence, and was actually afraid of being ejected from

the Cabinet. He particularly dreaded the rising consequence of Can-

ning. The following letter from him to Lord Stowell shows that this

affectionate brother had been trying to soothe his uneasiness, and had

quoted to him the advice, "Tu ne cede malis, sed contra audentior ito,"

but that a masterly stroke (as he conceived
it)

of his chief enemy had
almost driven him into despair:
"The appointment of Lord Francis Conyngham in the Foreign

Office, has, by female influence, put Canning beyond the reach of any
thing to affect him, and will assuredly enable him to turn those out

whom he does not wish to remain in. The King is in such thraldom

that one has nobody to fall back upon. The person that has got
* * *

*,

after having in conversations, I believe, uttered nothing that was kind

about Canning, was one of his voters for his cabinet office. The devil

of it is, there is no consistency in any body. Again, upon 'ne cede

malis,' it is better to go out than to be turned out! ! which will assuredly
be the case. God bless you !

"

It should be stated, however, to Lord Eldon's credit, that eager as he

had ever been for carrying on the late war till Napoleon was laid low,
he now entirely approved of Mr. Canning's pacific policy upon the fool-

ish invasion of Spain by a French army, about the present time. When
this measure was threatened, and many exclaimed that England should

send an opposing army to the Peninsula, the worthy old peer thus sen-

sibly addressed his grandson:
" I have nothing new to tell you. France and Spain are so foolish

as to go to war with each other, and probably they may both sorely re-

pent it before it concludes. I hope old England will have the good sense

to know the value of peace and quiet, and not suffer its repose to be dis-

turbed. Dr. Johnson, in a pamphlet written many years ago, says that

men forget the actual miseries of war the expenditure of blood and
treasure and delude themselves by supposing that it consists wholly in

a '

proclamation, a battle, a victory, and a triumph.' Of the soldiers'

widows and the soldiers' orphans, after the fathers and husbands have

fallen in the field of battle, the survivors think not."*

When Parliament met in the beginning of February, 1824, there

seemed to be a dangerous storm rising against the Lord Chancellor.

With little blame personally imputable to him, beyond not providing a le-

gislative remedy for the evils daily before his eyes, the state of business

in the Court of Chancery was still most deplorable, and there really was
a denial of justice to the suitors there. This grievance afforded a plau-
sible ground of attack to the political opponents of the Government, who

* March 31, 1823.
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were particularly pleased with an opportunity of wounding the man who
had so zealously and so successfully thwarted all their efforts to return

J >

to power. The effect of the annual motion against him in the House
of Commons had been considerably impaired by the ridicule attached

to the character of the mover, Mr. Michael Angelo Taylor, who was
known by the sobriquet of "Chicken Taylor," and of whose pompo-
sity many laughable stories were familiar to his hearers.* But a notice

of moving for a committee to inquire into the delays of the Court of

Chancery was now given by Mr. John Williams,! a lawyer of eminence

on the Northern Circuit, who had distinguished himself as one of the

counsel for Queen Caroline, and as author of several excellent articles

in the Edinburgh Review on the eloquence of Demosthenes.

Lord Eldon did not like to intrust his defence against this formidable

antagonist, to Mr. Canning, the leader of the House of Commons, but

applied to one whose sentiments he considered more congenial to his

own, and whose rise he had patronised. In a letter to Mr. Secretary
Peel, after observations respecting the Recorder's report, he said,

"
I

hope you will be so good as to take some care of the Court of Chance-

ry in the House of Commons. It is not possible to go on in my office,

the object of constant attack, which will never cease till the present
Chancellor is removed. It is a nuisance, therefore, to the Administra-

tion.''!

Forthwith he received the followin kind answer:

"February 10th,
" MY DEAR CHANCELLOR,

"I shall be most happy to confer with you on the motions respecting
the Court of Chancery.

"Every consideration, arising out of my sincere esteem for you, and

my knowledge of the motives of those who attack you, would induce

me zealously, at least, to co-operate with more able and competent de-

fenders in resisting these attacks.

"Depend upon it, my dear Chancellor, they can make no impression.
Men ask themselves, who is the ablest and the honestest man who ever

presided in the Court of Chancery, and the decisive answer to that ques-

* On some point of law which arose in the House of Commons, Mr. Taylor had
answered the great lawyer, Bearcroft, but not without an apology, "that he him-

self, who was then but a young practitioner, and, as he might phrase it, a chicken
in the law, should venture on a fight with the cock of Westminster Hall ! !" He
then acquired, and he never lost, the name of " Chicken Taylor." Although
very short in stature, he was of athletic proportions, and Lord Ellenborough said

that his father, who was a skilful artist, had produced him as "a pocket Hercu-
les." But he was more celebrated as an Amphytrion, and I can testify that he

gave the best dinners of any man in London. One of these was the ruin of a

great motion for Parliamentary Reform; for while the leading patriots were par-

taking of it, the House of Commons was counted out. The occurrence gave rise

to a very scurrilous, but very witty, song in " John Bull," written by Sir Alex-
ander Boswell, afterwards killed in a duel for a similar production.

f Afterwards a Judge of the Court of King's Bench.

t 10th Feb. 1824. Peel MSS.
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tion, if it does not silence malignity and political hostility, at least dis-

arms them of the power to rob you of your hardly-earned and justly-

acquired honours. Believe me,
"With sincere attachment and regard,

" Most faithfully yours,
"ROBERT PEEL."

On the day before the motion was to be made, a long consultation

was held on behalf of the Chancellor, as we know from the follow-

ing good-humoured note to his daughter, showing that his equanimity
was undisturbed, and exciting an interest in his favour.

"Monday, (February 23d, 1824.)

"Sir Thomas Lawrence has had two hours of my company, and Mr.
Peel and four lawyers two more: the former, to make my face look as

well on canvass as might be; the latter, to be enabled to make me look

as well as might be in the debate on Chancery to-morrow night, which
will be carried on with great acrimony on one side, and, I think, with

much zeal on the other."

Mr. Williams certainly did lead on a merciless onslaught, but was
defeated by the dexterity of Mr. Peel, who, affecting a convenient igno-
rance of details, "only to be understood by a professional lawyer,"
dwelt upon the profound learning, unsullied integrity, and earnest de-

sire to do justice, which distinguished this venerable magistrate, and

intimated that, for the purpose of thoroughly investigating the subject,
a commission was forthwith to be issued by the Crown, upon which
some Chancery practitioners not in Parliament might be placed, and

which would be much better qualified to sift the evils of the present

system, and to suggest the proper remedies, than a committee of the

House of Commons. After speeches from Mr. Abercromby and Mr.

Brougham, admitting the personal good qualities of the Chancellor, but

pointing out the enormous grievances which had accumulated under

him, by their advice Mr. Williams withdrew his motion, in the hope
that some good would arise out of the promised commission.*

Next morning, while not yet quite correctly informed of what had

passed, the Chancellor wrote to his daughter:

"Wednesday, (February 25th, 1824.)
" Mr. Williams made his attack last night, as savage as the Dey of Al-

giers, with whom we are gone to war. He told a great many
**** which

dissatisfied attorneys had thrown into his mouth, and a great many
things which neither I, nor any person interested about me, ever heard

of before, mentioning, however, some things which, in the lazy mo-
ments of twenty-two years, appeared like (and, perhaps, really consti-

tuted) negligence on my part, which, however, could not much affect

or sully the tenour and character of a long industrious life. He then

abused all the Masters of the Court, and, indeed, every body belonging
to the Court; and then moved for a committee to inquire into the mis-

deeds and misdoings of all of us.

10 Hansard, 372-437.
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" In June last, I had communicated to the House of Lords my purpose
of having not a Committee of Inquiry and Vengeance, but a commis-

sion to inquire whether any and what improvements could be made for

the future in the practice of the court of Chancery, or any part of it, and

whether the Chancellor could be relieved of any part of his business

by sending such parts to other Courts. At my instance, therefore, Mr.

Peel, in a most admirable speech, moved for such a commission, as a

great merit on my part in aiming at improvement, instead of this Com-
mittee of Vengeance ;

and this threw Mr. Williams, &c., upon their

backs, and they did not venture to divide. So for the present this storm,

is over, and matters will be tolerable till the. next begins to rage."
On a subsequent day,* he wrote to her: "I have reason to think that

the debate in the Commons has done me much good. Peel's speech
was, I understand, most eloquent, and, towards me, expressive of regard
amounting to affection : Lord Stowell came out of the House of Com-~

mons in tears, he was so much affected by it. The speech did much

good by informing the House that the Chancellor's income was hard-

ly more than a third of what nine-tenths of the members thought it was

by informing them how much I had paid out of my own pocket to

save the public. The newspapers, too, had charged me with hearing
lunatic and bankrupt petitions rather than other matters, in order to get

money. He let the House of Commons know that I had, for twenty-
two years, administered all matters in lunacy without receiving one far-

thing and as to petitions in bankruptcy, 12s. Qd. was all that was

paid for a petition, which sometimes occupied four, five, six, seven,

eight, or even ten days.t In short, he set me up, in the public opinion,

against what I hold in utter detestation, being influenced by sordid mo-
tives and feelings; and so do I detest such meanness, that being set right
in this view of my character will render me happier than I have been

as long as I live." * * * "
Saturday, 28. Peel tells me that the people

he lives with most are quite astonished to find the Chancellor's income
so very far short of what they had always believed it to be; and he will

have it, that the late House of Commons business has been a most for-

tunate thing for your father. How that may be I cannot be sure; but

I am sure that he could not have taken more pains about it if I had
been his father. I still regret, however, that there was no division, not-

withstanding that before they could have got to a division there must have
been an immense quantity of foul abuse. There are thoughts of pub-

lishing, in a small pamphlet, contradictions to Williams's and Aber-

*
Thursday, 2Gth February, from the bench.

f This is an amusing instance of "
dressing up a case for the House of Com-

mons." I most potently believe that the charge against Lord Eldon, of prefer-

ring to dispose of bankruptcy business because it was more profitable, was a

calumny; but this business undoubtedly was very profitable to him. Although
his fee on the "petition" was only 1*25. 6/tf., his fees upon the mass of " affida-

vits
" for and against it misht amount to 2QI. Then, one would suppose that part

of the consideration for which he received his salary as Chancellor was " admi-

nistering matters in lunacy" a labour he is supposed to have undergone gratui-

tously for twenty-two years !
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cromby's misrepresentations. 1 was surprised at the language of the

latter. Upon his father's fall in Egypt, 1 sent him a commissionership
of bankrupts, which he keeps till this hour. He might, therefore, have
been commonly civil, if not just."
The "next storm was to rage" after a very short lull. Lord Eldon

had been much irritated by having been truly told, that, on Mr. Peel's

announcing the intended commission, Mr. Abercromby had said their

opponents had "capitulated at the opening of the campaign;" and it so

happened that on this very Saturday, while he was sitting on the bench
in Lincoln's Inn Halt, a newspaper was put into his hand, containing an
inaccurate account of Mr. Abcrcromby's speech, in which the learned

gentleman was represented to have averred that the Chancellor had been,

in the habit of deciding appeals and re-hearings from Sir John Leach,
the Vice Chancellor, on fresh evidence. He thereupon very impru-
dently and unwarrantably burst out with the following invective: " With

respect to appeals and re-hearings, it is supposed that I have heard them
on new evidence, and thereby brought discredit on some part of the

Court. IT is AN UTTER FALSEHOOD ! On re-hearings it is always com-

petent to read the evidence given in the cause, though it was not read

in the Court below, either by the counsel or the Judge. Further
than that the Court does not go. On appeals it only reads what has

been read in the Court below, and that practice I have never departed
from in any one instance. Therefore, really, before things are so re-

presented, particularly by gentlemen with gowns on their backs, they
should at least take care to be accurate, for it is their business to be so."

Mr. Abercromby, who was known by all present to be aimed at, hap-

pened at that moment to be attending the Court of Exchequer in Gray's
Inn Hall, but was soon informed by his friends of what had happened
in Lincoln's Inn Hall. Thereupon, with the firmness, decision, and

high sense of honour which have ever distinguished him, he instantly
resolved to bring the matter before the House of Commons as a breach

of privilege, although not unaware of the injury likely to be done to his

own professional prospects by such a fracas with the Lord High Chan-

cellor, and he called on Master Courtenay, now the Earl of Devon, re-

questing him to communicate the intended motion to his Lordship, that

he might be prepared to meet it by his friends. Next, day he wrote the

following letter, fully explaining his purpose, that it might be shown to

the Chancellor:

"New Street, Sunday night.
" MY DEAR COURTENAY,
"The interval which has elapsed since I communicated with you yes-

terday at your office, has only tended to confirm my conviction that a

due sense of what I owe to myself and to the profession to which I be-

long, impose on me the necessity of complaining in Parliament of what
the Lord Chancellor said on the bench in Lincoln's Inn Hall on Satur-

day. I must therefore entreat you to have the goodness to mention to

ihe Lord Chancellor that such is my fixed determination ; and this I do

in order that he may apply to you or to any other person to report to
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him faithfully what I shall feel it to be my duty to state. I am very

happy that I applied to you as early as I did, because it will enable you
to state that the resolution I have taken is the result of the sense 1 have

of the injustice that has been done, and of the duty which is imposed

upon me of vindicating my character from the stain that has been at-

tempted to be fixed upon it.

" I do assure you, upon my honour, that I have not consulted any
man living upon the fitness or unfitness of defending my own reputa-

tion, although it is true that I have consulted others as to the parlia-

mentary course of proceeding in such a case.
"

I find myself in a situation which cannot fail to be distressing to

any person who has an interest in his profession, however small; but I

think that the principles which ought to govern my conduct are plain,
and by them I shall be guided. I shall certainly feel that I must ex-

press myself strongly; but my best defence for that will be found in

the terms that have been applied to me. If, in the execution of the

commission you have so kindly undertaken, you think that it will af-

ford you any facility to show or read this letter to the Lord Chancellor,

you may do so, for I have nothing to conceal, as I think 1 shall be able

to show that I have nothing to fear.

" Yours, ever truly, &c.
" J. ABERCROMBY."

Lord Eldon thought that to offer any apology then might be construed

into timidity, and the motion was made.
Mr. Abercromby thus began:
"

Sir, a sense of the duty I owe to myself as an individual, a sense

of the duty I owe to the House of Commons as one of its members, and
a sense of the duty I owe to the profession of which I have the honour
to be a member, concur to impose upon me the task of complaining to

this house of one of the most gross and unwarrantable attacks that was
ever made on the freedom of debate made from the seat of public jus-

tice, by the Lord High Chancellor of Great Britain." After detailing
what he himself had actually said in the debate, what Lord Eldon had

imputed to him, and the other facts of the case, he proceeded : Lord El-

don says, that with respect to appeals and re-hearings, he does not hear

them on new evidence. Not appeals from decrees, and further direc-

tions, certainly. I never said that he did. Quite the contrary. I put
them in distinct contrast to motions, which I again declare the Lord
Chancellor frequently hears on fresh evidence. 1 think, therefore, Sir,

that the House will a^ree with me, that Lord Eldon. at the very mo-
ment when he says I have been guilty of ' an utter falsehood/ puts inio

my mouth not only what I did not say, but the very reverse of what
I did say. [_Hear, hear!'] The noble and learned lord altogether ab-

stains from noticing my distinctions, and confounds that which I stated

on the subject of motions with that which I stated on the subject of

decrees. Lord Eldon has, therefore, falsely put into my mouth what [

did not niter; and has declared, that in what I iult it to be my duty to
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state, in my place in Pailiament, I imposed on the public. These, Sir,

are the facts. But are there no aggravations of them ? I ask when it

was, and where it was, that Lord Eldon uttered this foul calumny

against me? Was I present? Had I any notice of the noble and

learned lord's intention'? Before whom did he utter the calumny?
Before persons whose unfavourable opinion, if I had no means but

what I derive from my piofession, must effect my entire ruin. [Hear,

he.ar!~] In what form did this calumny go forth to the people of Eng-
land ? In that of a report made by a reporter in a court of justice, at-

tending on behalf of the public, who took down the words as soon as

they were uttered, and sent them to an office where they were printed
before the ink with which they were written was dry. Such was the

place, such was the occasion, such were the means, by which the Lord

High Chancellor of England sought to villify an individual, one of the

humblest members of his own Court. If, Sir, I had chanced to be in

the Court at the time, what might have happened? I hope, and I be-

lieve, I should have been able to control my feelings. If, however, I

had not done so, it would have been in the pow
r er of the noble and

learned lord to silence me. If I had persisted in addressing him, he

might have committed me to the Fleet. If the noble and learned lord

had stopped me, would it not have been an act of the grossest injustice

and indecency, after having calumniated a member of his own profes-

sion and of his own Court, by doing what he could to induce the pub-
lic to believe that that individual had been guilty of 'an utter falsehood,'

to prevent him from replying to so monstrous and injurious an accusa-

tion? But if Lord Eldon had thought fit as lie could not have ab-

stained from doing without the grossest injustice to allow me to reply

upon him, what a spectacle it would have been, to have seen the Lord

Chancellor of England engaged in a controversy with one of the hum-
blest practitioners in his own Court, respecting words used in the House
of Commons ! Lord Eldon thought fit to impute to me, that I did not

use due cauiion before I made those statements which he attributed to

me. In which case was the defect of caution most signal? In the

case of myself. Sir, who was speaking in the presence of honourable

and learned gentlemen, every way my superiors, especially in the

knowledge of the practice of the Court of Chancery, who, if I had been

guilty of any misrepresentation, would have instantly detected and re-

futed it to my utter confusion and shame, or in the case of Lord Eldon,

who, invested with all the power, and patronage, and authority of the

office of Lord Chancellor, presumed, on the seat of justice, to take ad-

vantage of a false representation of the words of an humble individual,

to pronounce upon him, without inquiry, the sort of censure best cal-

culated to destroy his fame, and at a time when no one had the means

of interfering to avert the effect of that most unjust censure? [Hear,
liear!~] We have heard a great deal, Sir, of the delicacy of Lord Eldon,

of his anxious desire of justice, of that amiable weakness of mind, too

sensitive to the fear of possible wrong to others, and too cautious to de-

cide lest he should decide erroneously. If this had been a case in
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which the right of private parties had been concerned, there would

have been, no doubt, argument after argument, affidavit and supple-

mental affidavit, months and years would have passed, and the 'too sen-

sitive' mind of Lord Eldon would have abstained from settling those

claims which it is his duty to decide on. But what, Sir, was his mode

of proceeding, when there was an occasion to pronounce from the seat

of justice an anathema founded on a false statement of facts, to destroy

the character of an individual whom he supposed to have censured him-

self? Then, indeed, to ihe just mind of the just Lord Eldon, there

seemed no room for caution no time for inquiry. \_Hear, hear!'] He
at once proceeded to decide, to pronounce, and to execute his sentence.

From whom, I should be glad to know, did Lord Eldon receive his in-

formation? From what legitimate source did he derive it? The At-

torney and Solicitor General were present in the House: neither of

them could have given the learned lord the statement which he dared
Q

to attribute to me. My honourable and learned friend the member for

Exeter (Mr. Courtenay,) and my honourable and learned friend whom
I saw just now in the House, the member for Tewkesbury (Mr.

Dowdeswell,) were also present during my speech; and if the Lord

Chancellor had chosen to resort to them for information as to what had

passed in these walls, he would have learned how unlike what I uttered

was that which he attributed to me. [Hear, hear!'] But now, Sir, let

me ask, what authority, what right, has the Lord Chancellor of Eng-
land, or any other Judoe, to undertake to comment, on the judgment-

seat, on the debates of this House ? Where does Lord Eldon, who is

so cautious, find a precedent for this? How can he say he is not

guilty of a gross breach of the privileges of this House? It is not a

formal, but a substantial, breach of privilege, a direct attack on the

security and freedom of debate, which is the only legitimate object of

privilege. What is the situation of any member of this House, if the

Lord Chancellor, or Lord Chief Justice of the King's Bench, may pre-

sume to put false statements into his mouth, and send him forth a dis-

graced, and, as far as the authority of the judgment seat can go, a ruined

individual? By what tenure shall we then hold the freedom of debate,

but at the will and caprice of any Lord Chancellor and any Chief Jus-

tice? If this condition be intolerable to all the members of die House,

how much more fatal must it be to those members who also belong to

the profession of the law, if they are subject, for what they say in this

House, to be denounced by the Lord Chancellor from the bench if any
of the judges, when any thing is uttered in the House which touches

their feelings, are to denounce in the Court where he practises a man
who exists only by his honest exertions in his profession, and to de-

stroy, in a moment, by a false statement, his character not only as a

professional man, but as a gentleman and a man of honour? [Hear,

hear!] If the House do not protect its members from this tyranny and

despotism (for
what can be greater tyranny and despotism I cannot

conceive.) nay, if it do not secure itself against all control of this kind,

if Lord Eldon be allowed to extinguish any member of this House, by
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uttering tilings of him from the judgment-seat, of what avail is the

freedom of debate particularly to any man who shall at once be a

member of the House, and of the profession of the law ? If the House
shall think the facts that I have stated to be clearly proved (and I will

adduce evidence to put them out of doubt,) it must be incumbent on it

to take decided and vigorous steps to secure its own privileges, to vin-

dicate the freedom of debate, and to put on a secure footing the inde-

pendence, the spirit, and the usefulness of Parliament. If, on the other

hand, the House pass by this gross violation of its privileges without

interfering, how, I ask, can we expect that there shall remain any ves-

tige of independence, public spirit or usefulness in this House? If my
appeal be neglected, what wrong can be offered to a member of this

House against which he can think there is any hope in calling on the

House for protection? The result will be to lay the Bar of England

prostrate at the feet of Lord Eldon. The conduct of Lord Eldon,

which I shall substantiate, is a gross attack on the freedom of debate;

for if I had uttered a thousand falsehoods in this House, the Lord Chan-

cellor has no right to animadvert on them on the judgment-seat. It is

on this ground that I offer the conduct of the Lord Chancellor to the

notice of the House; and if the House be prepared to pass it by, let it

say distinctly that there shall be no longer freedom of debate."

The feelings of all present were much roused by this appeal, and

party was nearly forgotten in the general excitement so that Mr.

Canning had a difficult task to perform when he rose to put a negative

on the motion. But he very skilfully explained, and mitigated, and

soothed, without at all compromising the honour or dignity of the party
accused:

" We have not here," he said,
" a great officer of the Crown attempt-

ing to intimidate a member of the House of Commons but an indi-

vidual, feeling, perhaps too sensibly, for his character, after a public

life of great, and spotless, and irreproachable merit, and of whom it

may be said that he wears his heart upon his sleeve 'for daws to peck
at,' and dreads too much every trifling attack, as striking at the vitals of

his reputation. It is a fault to be too sensitive it is a fault in a pub-
lic man but it will be hard on public men that it should be so severely

visiied as the honourable and learned gentleman proposes; for I am
sure that the course he points out can lead us to little less than an ac-

cusation of the most serious kind. 1 certainly wish that a different

course had been taken by the noble and learned lord, and that in the

time that elapsed between the debate in this House and the end of the

week he had recurred to other testimony, which might have set him

right as to the words actually uttered by the honourable and learned

gentleman. [fJfar! hear! from the Opposition.^] That it is to be re-

gretted that the noble and learned lord neglected this precaution, I ad-

mit; but that he could treasure up the mis-statement to take an oppor-

tunity of wreaking his vengeance on an individual, is what no man
would believe of another, and what any one who knows the character

of the noble and learned lord will not dream of attributing to him."
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The motion was finally rejected by a majority of 151 to 102.*
" Lord Eldon's sufferings on that memorable night formed a sufficient

atonement for his precipitation. During an eager and protracted de-

bate he was seen hovering about the lobbies in a state of the most anx-

ious suspense. On the explanation of Mr. Abercromby, however, and

the failure of his motion, the Chancellor resumed his wonted equanimity
and good humour, the sudden departure from which had startled the

public like a flash of sheet-lightning on a calm summer's day."! I am

happy in being able to lay before the public for the first time a letter

which he wrote to Mr. Abercromby next morning, and which redounds

highly to his honour :

"
Tuesday morning.

" MY DEAR SIR,
" When Mr. Courtenay communicated to me the substance of yonr

letter to him, I expressed then what I wish to state to you now. I

could not authorize him to represent at that time what I did then so

express, because I thought it did not become me to prevent that step

being taken which I understood it to be your purpose to adopt. At

present, I shall relieve my own feelings by assuring you that I have too

long known the respect which is justly due to you, to forbear repre-

senting that I regret, that, among the words which fell from me, I

should have used an expression, which, if applied to you, 1 ought to

retract, as inconsistent with all the feelings towards you with which I

am, Dear Sir, yours, truly,
" ELDON."

The following is Mr. Abercromby's answer:

"New Street, Tuesday evening.
" MY LORD,

"I hasten to acknowledge the receipt of your letter, which I found

on returning home this afternoon. I appreciate as I ought the motives

which induced you to delay writing to me until this morning; I can

derive nothing but pleasure and satisfaction from the sentiments you have

been pleased to express, and I assure you that my personal feelings
shall always remain as untainted by any recollection of the words to

which you allude, as if they had never been used.

I have the honour to be, My Lord,
"Your most obedient and faithful servant,

"J. ABERCROMBY."
* Parl. Deb. x. 571.

t 2 Townsend's Twelve Judges, 440. The feeling of the usual supporters of

Government seems to have been strong against the Chancellor on this occasion

and there must have been a difficulty to prevail upon them to vote for him. Mr.

Wilberforce, in his Diary, gives us the following interesting sketch of the scene :

"March 1, 1824. Abercromby came forward with a case of breach of privi-

lege against the Chancellor for charging him on the bench with falsehood.

Brougham spoke admirably, and Abercromby excellently; indeed, Scarlett also,

and all the lawyers, did well. Canning spoke admirably in mitigation, and Peel

defended as well as could be, but the case was too strong to be put by without an

authorized apology. So, though I longed to so away, I staid and voted, 102 to

150. I seldom recollect certainly not for many years suffering so much pain."

Life of Wilberforce, v. 211.
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The writer of this letter, who has since filled the chair of the House
of Coiiimons witli distinguished ability, and now, as Lord Dunfermline,

enjoys the universal respect of his countrymen, in kindly communi-

cating to me Tie ahove correspondence, concludes with the gratifying
statement "In all my subsequent intercourse with Lord Eldon, I per-
ceived neither any unusual constraint in his manner, nor any failure

of courtesy."
Lord King, not knowing how this matter had been accommodated,

r r , i attempted to taunt the Chancellor into some indiscretion
[MARCH 2.1 .1 c 1 ?J

by saying, m the course of a discussion on the manner ot

hearing appeals in the House of Lords,
" The noble and learned lord is

a very great friend to the Church ; but what would he say to a rector

who, wishing to be relieved from the burden of his clerical duties, should

get a curate to perform them for him, and, instead of paying the curate

out of his own emoluments, should leave him to be paid by the parish?
What would be thought of a bishop who should declare from the pul-

pit that a person whom he disliked had stated an utter falsehood?
What would the noble and learned lord think of the right reverend

dignitary who should thus express himself respecting the character of

another, in a place where what he said could not be answered? I am
sure the noble and learned lord would be the last man in the world to

give his approbation to such conduct."* The noble and learned lord,

however, very prudently remained silent.

I wish, for his fair fame, that he had observed the same course when
the Dissenters' Marriage Bill was debated, as the sentiments he then

uttered expose him to the charge of bigotry, intolerance, and an entire

ignorance, or disregard, of the best interests of the Established Church
and of true religion.
The object of this measure, which the Archbishop of Canterbury

and several other pious prelates supported, and which has since, with

more extensive enactments, been carried almost unanimously, was to

enable those who objected to be married according to the rites of the

Church of England to be married by their own pastors, in their own

places of religious worship, lawfully licensed. But, after it had been

ably supported by the Primate, the Chancellor declared thai,
" notwith-

standing his sincere respect for the Most Reverend Prelate, he could not

concur with him on this occasion. The bill contained principles which
were not consistent with the protection of the Established Church, On
account of the Dissenters themselves he should oppose it, as there could

not be enlightened toleration without the Established Church. It was
said that the persons calling themselves 'Unitarians' had real scruples
of conscience on the doctrine of the Trinity. So had Deists, Atheists,

and others. If he understood the doctrines of the Church of England
at all, it was impossible that there could be a greater repugnance be-

tween any doctrines than there was between the doctrine of the Church
of England arid that of the Unitarians. The Unitarians must think the

Church of England idolatry. What, therefore, would be the sort of

10 Hansard, 641.
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comprehension that it would effect? Their lordships might pass the

bill, but he had discharged his duty in giving his opinion on it; and he

thought a worse bill had never been submitted to Parliament." He
CJ

succeeded in throwing it out by a majority of 105 to 66 *

The ascendency he now enjoyed in the House of Lords was strikingly
illustrated by his successful opposition to the next liberal measure

brought forward there, although it was supported by the Prime Minister.

This was a Bill which the Marquess of Lansdowne introduced merely
to give to Roman Catholics in England the right of voting for Mem-
bers of Parliament, which Roman Catholics had enjoyed in Ireland

since the year 1793. The Lord Chancellor, however, represented this

concession as highly dangerous to the Protestant Establishment, and
confirmed his opinion by an historical statement of the struggles between
the two religions from the reign of Henry VIII. downwards. He said,
- If they gave to the Catholics of England a portion of the privileges
conceded to the Irish Catholics, they must go on and give them all the

other privileges which the Irish Catholics possessed, and fie saw no rea-

son why more mischief should be done now because there ,-,,
T 9 -t

had been some mischief done before. For the last twenty
years there had been incessant attempts to take the Church of England
by storm ; these shocks it had withstood : let it not now be destroyed by
sapping and mining."

Lord Liverpool said "-he did not yield to his noble and learned friend

on the woolsack in his zeal to maintain the Protestant Establishment,
or the principle of the supremacy of the Crown; but, although he still

maintained the necessity of having a Protestant Parliament, he saw no

danger from the present measure; nay, lie believed that the granting of

such privileges to the Catholics of England would strengthen the Pro-
testant Establishment, as a cause of discontent would thus be removed,
as a reproach perpetually thrown in their teeth would be taken away,
and as by these safe concessions strength would be obtained to resist

dangerous encroachments." However, upon a division, the bill was

rejected by a majority of 139 to lOl.t

Lord Eldon's speech on this occasion called fortli from advocates of

Roman Catholic claims some very free remarks. To these (which had
not been accurately reported to him) he thus indignantly refers in the

"Anecdote Book." "In the House of Commons Mr. Canning orC
Mr. Plunkett, or both, thought proper to treat this as a sort of speech
which an almanack-maker, reciting past events, might make; and which,
therefore, might deserve no answer. And Canning, I think, called it a
'

pettifogger's speech,' as he thought all lawyer's speeches were." After

some remarks, proceeding from an entire misconception of the beautiful

allusion to an old almanack which had really been made,;}: he pro-

* 11 Hansard, 78438. f Ib. 817842.
i Mr. Plunkett, instead of calling Lord Eldon an "almanack maker," had,

without even referring to him, uttered one of the pointed sayings which will make
him for ever remembered. After showing how governments should watch and
direct the changes of public sentiment, he observed,

" If this were not the spirit
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ceeds : "As to Mr. Canning's
'

pettifogging lawyers,' T should have
treated that, if the terms had been applied to me in my presence, with

the scorn and contempt which insolence merits. Politicians are fond of

representing lawyers as most ignorant politicians: they are pleased,

however, to represent politicians as not being ignorant lawyers, which

they most undoubtedly generally are and this was never more clearly
demonstrated than by Mr. Canning's speeches on the Koman Catholic

question."*
I am quite at a loss to account for Lord Eldon's conduct with respect

to the next measure which was brought forward, and it furnishes almost

the only instance in which his consistency can be questioned during his

long and eventful life. In the late debate he not only had generally
warned the House against any concessions to the Roman Catholics,

however small, but he had specifically expressed a strong opinion against

allowing the Duke of Norfolk, a Roman Catholic, at the head of the

English peerage, to exercise his hereditary office of Earl Marshal, with-

out taking the oath of supremacy and making the declaration against

transubstantiation, stating his objection to be, that "if their lordships
were to go step by step, taking a little here and taking a little there, they

would be doing gradually what they could not have done at once, and

creating danger without the salutary alarm which should precede it."t

Yet within a little month he actually sanctioned a bill introduced by
Lord Holland for this express purpose. When the second reading was

moved, although he could instantly have thrown it out without the

smallest difficulty, he contented himself with mildly suggesting that it

snou ld be postponed to a future session, in consequence of
,

which only 10 voted against it, and the third reading he

allowed to pass without any show of opposition. This naturally
alarmed his "

young master," who had never once been consulted upon
the subject, and who seems, from the following very stern note, in which

_
TO ~l nothing > s to De found about "liver and crow," really to have
y
'J

thought that the worthy old Chancellor had all of a sudden

forgotten his duty both to the altar and the throne :

"Carlton House, June 23d, 1824.

"The King desires to apprize the Lord Chancellor that the King has

learned, through the evidence of the newspapers, what has been passing
in Parliament relative to the office of Earl Marshal of England.
"The King cannot suppose that the Lord Chancellor of England can

approve of the King's dispensing with the usual oaths attached to that

which animated them, philosophy would be impertinent, and History no better

than AN OLD ALMANACK." 7 Hansard, 808.
* In a letter which he wrote soon after to his daughter, Lady Frances, he says

"Pugilists, you will read in the papers, when they have got a great advantage
over their adversaries, say they have 'put them into Chancery.' I could have

put Canning, as to some of his points, into Chancery',
if I had had a set-to with

him. But brother Ministers in the House of Commons don't seem to like hitting
hard against each other, and yet nothing but determination will do in a contest of

this kind." f H Hansard, 839.
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or any other high office ; but if the King should be mistaken in this sup-

position, the King desires that the Lord Chancellor will state his reasons

in writing, why the King should be expected to give his consent to such

an unusual and unprecedented measure. "G. R."
The Lord Chancellor, by what means we do not know, contrived to

satisfy both himself and the King, that in this instance a Roman Catho-

lic might exercise a high office without danger to the Church; for the

bill, having passed both Houses, received the royal assent,* and he more-

over took an opportunity expressly to declare his good opinion of it

when Lord Holland brought before the House the very intemperate terms

in which the Duke of Newcastle and the Earl of Abingdon had entered

a protest against it. He said, "that if the House was supposed to have

acted hastily in passing the act, the only course now was to bring in a

bill to repeal it. He was far, however, from insinuating that such a course

would be proper in the present case; his opinion was decidedly other-

wise." He then made a most important statement, which I am most

anxious that all true friends of the Church should bear in remembrance:
" With respect to the Oath of.Allegiance to be taken by the Earl Marshal,

I must say, as a lawyer, that it contains in it every thing included in the

Oath of Supremacy, and that the Oath of Supremacy was, in fact, added

as an explanation of the Oath of Allegiance, or, as Lord Hale has ex-

pressed it,
' was passed to unravel the errors that had crept in.'"t Upon

such high authority, I do trust that we shall ere long return to the Oath of

Allegiance as all-sufficient to testify the duties of a good subject, and

that such idle, I had almost said irreligious, oaths as abjuring the de-

scendants of James II., who have been extinct ever since the death of

the Cardinal of York, in the year 1807, and all declarations distinguish-

ing between religious persuasions as a qualification for civil offices, will

be entirely swept away.J
However, Lord Eldon soon recovered from this fit of liberality by an

alarming proposal made to him by Mr. Secretary Peel, that a Roman
Catholic nobleman should be placed in the commission of the peace.
The following was his answer:

"Upon inquiry I find there are very few Catholics in the existing
commissions. My inquiries into that are not finished, but there is a

notion afloat that some of them have contrived to procure the capacity
of acting without taking the oath of supremacy, and this is said of the

Duke of Norfolk. I do not hear the same of any other of the R. Catholic

nobility, who for compliment are put into some of the commissions, but

don't act. But, if they can acquire an acting capacity without taking the

oath of supremacy, and trust to the annual Indemnity Bill, all is over; for

if this can be done with justices of the peace, then in the case of every

magistrate, where, though there is constant usage, there is not an express
law requiring that oath, and every person holding office, where there is

no such express law requiring that oath to be taken before they act, the

* 5 George IV. c. 109. f H Hansard, 1992.

f This is the advice given by the able commissioners appointed to consider the

subject by Lord Lyndhurst, and approved by him.
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whole policy of England of supporting the King's supremacy is gone,
or may he gone."

Being further pressed, however, he yielded in the hope that his

concession would he unmeaning ceremony:
"If Lord Pembroke recommends Lord Arundel to he placed in the

commission, I shall not refuse to insert his name. I find the conside-

rable Catholics in Dorsetshire and Devonshire are in the commission,

hut, by reason of the Act of Supremacy, have not qualified to act; and

the case may probably be the same with this nobleman if his name is

inserted."!

In consequence of this anti-Catholic steadiness and zeal the Chan-

cellor again basked in the sunshine of royal favour. Sending an ac-

count to his daughter of a grand dinner he had given soon after to the

Duke of York, the Duke of Wellington and 'other " celebrities," he

says,
" The King sent me a message by the Duke of York that lie

would have dined with me if he had been asked. He should certainly
have been asked if I had been aware that he would have condescended

to permit me to send him an invitation. 1 have not heard, however,
of his dining out since the crown descended upon him. Perhaps it is

better, great as the honour would have been, that I did not know that

he would have conferred it; for as to these things, such a condescen-

sion would have excited a good deal of jealousy in some men's minds;
for there are such feelings in the minds of some (notwithstanding all

the prayers they offer up to be delivered therefrom) as feelings of

malice, hatred, envy, and uncharitableness; and that, too, where there

is no ground or excuse for harbouring such feelings."
Mis Majesty's late ebullition against the Earl Marshal's bill must

have inspired the highest confidence in his Protestant zeal ; but in other

respects the Chancellor still thought him unequal to his father. Giving
an account of a review in Hyde Park on a very rainy day, Lord Eklon

snys to his daughter
' Our sovereign lord the King did not attend.

No weather would have prevented George III. from being at the head

of his troops." Again: stating, soon after, how the Duke of York had

been cheered at another review in Hyde Park he adds,
" My royal

master was in Carlton House, i. c. within half a mile of this scene, but

did not approach it. It is astonishing what is lost by this sort of deal-

ing, and it is grievous that the popularity which might be so easily
earned and acquired, at so small an expenditure of time and trouble,

should not only not be secured, but a feeling of disgust and reproach be

engendered towards a person with respect to whom a very different

feeling most easily might and ought to be created." Nay, the wary
Chancellor seems even to have had serious doubts as to his " youncrJ

master's'' sincerity, and to have anticipated that a time might come
when he would prefer a "Keeper of his conscience" with no predilec-
tion for " liver and crow," or for " Protestant ascendency." Thus he

treats royal civilities: "At about eleven, Sir >Yilliam Knighton called

Sept. 1824. Peel MSS. f Ib.



LIFE OF LORD ELD ON. 337

upon me ordered, he said, Mo give me the King's flv
- ._

t
-,

affectionate regards;' and, if all Sir William said is L 1Y

truth, very affectionate indeed they must be!"*

CHAPTER CCVII.

CONTINUATION OF THE LIFE OF LORD ELDON TILL HE WAS DEPRIVED OF

THE GREAT SEAL.

WHEM Parliament was about to assemble in the beginning of 1825,
considerable alarm was excited by the proceedings of ,-

^ l9^ ~i

the Catholic Association in Ireland, which from oft L

deferred hope had become very dangerous. The day before the open-

ing of the session, the Chancellor wrote to his daughter:
"
To-day we

have a Cabinet in Downing-street and council at Carlton House, to try
if we can make a good speech for the King. But there are too many
hands at work to make a good thing of it, and so you will think, I be-

lieve, when you read it." He continued: " It is to be regretted that

associations should exist in Ireland, which have adopted proceedings
irreconcilable with the spirit of the Constitution, and calculated, by
exciting alarm and by exasperating animosities, to endanger the peace
of society and to retard the course of national improvement." Next

morning, before going down to the House, he thus describes the result

of their joint labours: "The King's speech was settled yesterday in the

* About this time the Chancellor was obliged to behave very discourteously to

a lady claiming to be the legitimate daughter of the Duke of Cumberland, brother
of George III., and styling herself the Princess Olivia of Cumberland. She at

last presented a " Petition of Right" to the King, praying that her title might be

recognised; and the Chancellor, being consulted as to how this ought to be dealt

with, wrote back to Mr. Secretary Peel : "Instead of a Petition of Right, this

looks like a case for Monro or Warburton to be asked to take care of that illus-

trious personage."
1

It has been said that whenever a Petition of Right is presented, the Sovereign
should be advised to write upon it

" Soit droit fait," whatever may be the prayer
of it leaving it to the Chancellor or other Judges to say whether it discloses any
ground for relief. But, with great deference, I deny this doctrine. By the law
and constitution of England a suit cannot be maintained against the Sovereign
without the Sovereign's express consent. That consent cannot be properly with-
held where there is any feasible ground of suit, but ought to be withheld where

clearly and certainly no relief can be given. The Attorney General is answerahle
to Parliament for the advice he offers upon this subject, as he would be respecting
the granting of a writ of error or a nolle prosegui. There is no authority for the

contrary doctrine
;

it is not at all supported by the analogy of a writ sued out

by one subject against another, and in some instances, without the possibility
of any advantage to the petitioner, it may lead to a grievous waste of public mo-

ney and of public time.

1 Nov. 1824. Peel MSS.

VOL. vii. 22
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ante-room to his bed-room, he having too much gout to come down
stairs. I don't much admire the composition or the matter of the

speech. My OLD MASTER, the late King, would have said that 'it re-

quired to be set off by good reading.' It falls to my lot to read it, and
I should read it better if I liked it better."

In the House of Lords, the debate on the Address went off very

smoothly, and there was no personal allusion to the Chancellor; but, in

the House of Commons, Mr. Brougham forcibly pointed out, that relief

from the penal laws was the only cure for the Catholic Association;

and, having advised the section of the Cabinet favourable to the mea-
sure to act with vigour, he thus proceeded to pour forth the phials of

his wrath on the devoted head of the Lord Chancellor:

"Of what are they afraid? What is their ground of alarm? Are

they apprehensive that the result would be the resignation of any of

their colleagues? Do they think that any one of their coadjutors, some
man of splendid talents, of profound learning, of unwearied industry,
would give up his place? Do they think he would resign his office?

that he would quit the Great Seal? Prince Hohenloe is nothing to the

man who could effect such a miracle [Hear! and a laugh.'] A more
chimerical apprehension never entered the brain of a distempered poet.

Any thing but that. Many things may surprise me; but nothing would
so much surprise me, as that the noble and learned individual to whom
I allude should quit his hold of office while life remains. A more

superfluous fear than that of such an event never crossed the wildest

visionary in his dreams. Indeed, Sir, I cannot refrain from saying,
that I think the right honourable gentlemen opposite greatly underrate

the steadiness of mind of the noble and learned individual in question.
I think they greatly underrate the firmness and courage with which he

bears, and will continue to bear, the burdens of his high and important
station. In these qualities the noble and learned lord has never been

excelled, has never perhaps been paralleled. Nothing can equal the

forbearance which he has manifested. Nothing can equal the con-

stancy with which he has borne the thwarts that he has lately received

on the question of trade. His patience, under such painful circum-

stances, can be rivalled only by the fortitude with which he bears the

prolonged distress of the suitors in his own Court. But to apprehend
that any defeat would induce him to quit office, is one of the vainest

fears, one of the most fantastic apprehensions, that was ever entertained

by man. Let him be tried. In his generous mind, expanded as it has

been by his long official character, there is no propensity so strong as

a love of the service of his country. He is no doubt convinced that,

the higher an office, the more unjustifiable it is to abandon it. The
more splendid the emoluments of a situation, the more extensive its

patronage, the more he is persuaded that it is not allowed to a wise

and good man to tear himself from it. I contend, therefore, that the

right honourable gentlemen opposite underrate the firmness of their

noble and learned colleague. Let them make the experiment; and, if

they succeed in wrenching power from his gripe, I shall thenceforward
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estimate them as nothing short of miracle-mongers. His present sta-

tion the noble lord holds as an estate for life. That is universally ad-

mitted. The only question is, whether he is to appoint his successor.

By some it is supposed that he has actually appointed him, and I own
1 have observed several symptoms of such being the case. If it be so,

I warn that successor, that he will be exceedingly disappointed if he

expects to step into the office a single moment before the decease of its

present holder.
[*/? laugh.~] However, I do entreat that the perse-

verance of this eminent person may be put to the test. Let the right
honourable gentleman say he will resign if the Catholic question is not

carried in the Cabinet; let the noble and learned lord say that he will

resign if it is carried, 1 am quite sure of the result. The Catholic

question would be carried; but the noble and learned lord would retain

his place. He would behave with the fortitude which has distinguished
him in the other instances in which he has been defeated; and the

country would not be deprived, for a single hour, of the inestimable

benefit of his services. [_M laugh.'] To return, however, to the state

of Ireland. The speech talks of Associations in the plural. That is

not without an object. I warn the House, however, not to be taken in

by the contrivance. That little letter s is one of the slyest introduc-

tions that Belial ever resorted to, in any of those speeches which are

calculated to
1 make the worse appear

The better reason
;
to perplex and dash

Maturest counsels
;
for his thoughts are low.'

I am perfectly aware, Sir, by whom that s was added. I know the

handwriting. I know the reflection which passed through the mind of

the writer,
'
I must put the word in the plural ;

it will then be consi-

dered as applicable to Orange as to Catholic Associations, and the ad-

versaries of both will be conciliated.' Let not that little letter s, how-

ever, deceive a single person. However it may be pretended to hold

the balance between the Catholic and the Orange Associations, depend
upon it, it will be only a nominal equity. It will be like one of those
' subtle equities,' so well known in the Court over which the noble and

learned lord to whom I have been alluding, presides. Let the proposed
measures be carried, and the Catholic Association will be strongly put
down with one hand, while the Orange Association will receive only a

gentle tap with the other."*

I introduce this satire upon the Chancellor, to show the character-

istic sensitiveness and good nature with which he bore it. Thus he

comments upon it, in a letter to his daughter:
"
Saturday, (Feb. 5th, 1825.)

" Since I last wrote, I have seen the debates of the Commons on

Thursday night. When you read them you will see that Brougham
has had no mercy upon the Chancellor. Laughs and cheers he pro-
duced from the company, repeatedly, with his jokes; which, however,

* 12 Hansard, 51.
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he meant to play off in bitter malignity, and yet I could not help

laughing at some of the jokes pretty heartily myself. No young lady
was ever so unforgiving for being refused a silk gown, when silk gowns
adorned female form, as Brougham is with me, because, having insulted

my master, the insulted don't like to clothe him with distinction, and

honour, and silk. In the straightforward discharge of my public duty,
I shall defy all my opponents: their wit, their sarcasms, their calumnies

I regard not, whilst conscious I have a great duty to perform ; and that

I have now, in support of the Constitution in Church and State. I

shall-do what I think right a maxim I have endeavoured in past life to

make the rule of conduct and trust the consequences to God.
" Now, for digression from the serious to the lighter matters, having

first noticed that Canning answered every part of Brougham's speech,

except what concerned his colleague, myself. But this is what I should

have expected."
* *

The Chancellor strenuously defended the Bill to put down unlawful

-, Associations in Ireland, although he declared that
J
-J he had taken no part whatever "in drawing it. He

Faid " he would not endure that a Roman Catholic body should assume

a representative character that they should proceed to tax the people
of Ireland, and that they should exercise a control over the administra-

tion of justice: as the bill applied to all associations, it would equally

put down any disposition to violence which might be displayed by

Orangemen, and would show that all classes of the community must

pay obedience to the law."*

I ought not to pass over the humane and enlightened sentiments

^ 109- i
vvmcn ne expressed in favour of a bill which passed

-J the House of Lords almost unanimously, but was
thrown out by the 'squires in the House of Commons to prevent the

setting of spring-guns to shoot poachers. He said " he wished to see

property protected, but he should he sorry to be thought an advocate

for spring-guns. There had been no occasion for these engines in

former times; but now every plantation was turned into a poultry yard,
and a sportsman was thought nothing of unless he could kill his thou-

sand birds a day; and thus arose the demand for these new sorts of

protection. Now that so many plantations had been made, and so

well stocked with pheasants, how could their lordships expect that

people who had a taste for game and he never knew an Englishman
who had not wrould not go and look for it where it was to be found?

Poaching was the consequence of game being preserved and protected.

He, for one, never could defend the practice of setting engines to en-

danger tho life of a fellow-creature, for the sake of a partridge or a

pheasant."!
The Duke of York's celebrated declaration now made against Catho-

lic emancipation, concluding with a solemn oath "THAT HE NEVER
WOULD ASSENT TO IT IN WHATEVER SITUATION HE MIGHT BE PLACED,"

* 12 Hansard, 8G6. f Ibid. 939.
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was generally supposed to have been written for him by Lord Eldon ;

but his Lordship, although he exceedingly rejoiced in it, denied all pre-
vious knowledge of it, and it cannot he supposed that he would have
advised a step so very unconstitutional and improper.*

In spile of the vow of the Heir Presumptive, which was justly sup-

posed not to be disagreeable to the King on the throne, a bill to remove
the civil disabilities of the Catholics soon after passed the Lower House

by a majority of 21. A single touch in a letter from the Chancellor to

his daughter enables us to form a lively notion of the scene when the

bill was brought up to the Lords: " The Commons stared me very im-

pudently in the face when they delivered to me the Catholic bill at the

bar of the House." He has his revenge by adding, "This bill, how-
ever, I think those gentlemen will never see again!"
The prophecy was verified at the close of the debate on the second

reading when the bill was rejected by a majority of 48. f Lord El-

don's speech on this occasion was more than usually zealous; and he
had an advantage, of which he dexterously availed himself, in the cir-

cumstance that the accompanying measures called the "wings,"' then

considered essential, had not yet been agreed to by the House of Com-
mons.J

This must have been a very happy period of his life. He received

letters of congratulation and thanks from several dowager duchesses,
;md he was universally feted by all the Protestant grandees. The fol-

lowing is his account of one of these entertainments:
" We had a most sumptuous and splendid set-out at the Duke of

York's on Saturday twenty-four rejoicing Protestants round the table

and such a magnificent show of plate as even eclipses the King's ex-

hibition of that article, and, as it appears to me, eclipses ail of the same
article which all the monarchs of Europe have presented to the Duke
of Wellington. We drank the 48, the year 1688, and the glorious
and immortal memory of William III. but without noise or riot. I

saw the King yesterday, who is much better, and not a little relieved in

point of anxiety by the vote on the Catholic question."
" But pleasures are like poppies spread
You seize the flower its bloom is shed;
Or like the snow-falls in the river,
A moment white then melt for ever

;

Or like the Borealis race,
That flit ere you can point the place;
Or like the rainbow's lovely form.

Evanishing amid the storm :"

* He thus wrote to Lady Frances :
" If the D. of Y.'s speech was imprudent,

it has nevertheless, on account of its firmness and boldness, placed him on a pin-
nacle of popularity." But he was not blind to the failings of the " Protestant

Hero," for he adds, "The D. of Y. is at Newmarket. It is to be regretted that

in his highly important and lofty situation, he spends so many days with black-

K'iis, and so many nights at cards, among which we know there are kuaves, as

well as what are better company for him, kings and q/teens."
t 178 to 13J. 13 Hansard, 766. J Ib. 762.
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Lord Eldon soon apprehensively wrote to his daughter :
" My old foes,

rivr o- i^rift ~i
^ r> ^enman ant^ Mr. Williams, are, on next Tues-

y '
]

day night, to attack the Chancery and the Chancel-

lor. Wishing to live the rest of my time in the shade, I had rather

be excused this annual attack ; for, though I care not what they say of

me as a political character, I am very nice and touchy about my judi-

cial fame."

Forthwith he made this appeal to the Home Secretary, on whose

aid he chiefly relied:

"(Confidential; in haste.)

"DEAR MR. PEEL,
"

I observe that Mr. Wms
is again moving upon the subject of the

Court of Chancery. I thank you cordially for what, I learn from the

papers, passed upon his mention of the subject. 1 cannot forbear, how-

ever, troubling you for a few minutes upon this subject: not upon the

motion, whatever it may be, merely, but upon what I cannot but think

is a matter much more material to the public than any thing which may
affect my individual character. Can it possibly be endured that a bar-

rister, because he happens to be a member of the House of Commons,
instructed, for so the fact may be, (I will not say that I have reason to

believe it is,) by a person (his
character I say nothing of) in an inferior

rank of the profession, is to hold a surveillance over the highest court

of justice in the kingdom, and, de anno in annum, to attack the charac-

ters of the Judges of that court? and call upon the judges annually to

explain their conduct, which he can't possibly understand? Can any
man remain a Judge in that court under such circumstances? Is he to

go into court, day by day, to attend to his duty, not in the persuasion

that, if he decides immediately, or takes time, be it short or be it long,

in intricate and difficult cases to be sure that he is right before he de-

cides, with a conviction that he is watched by those who are, annually,
to bring him before the public upon charges of delay, who cannot pos-

sibly know the causes which have operated, and should operate, to de-

termine him as to what his conduct should be; and where, unless he is

brought forward, or comes forward, as a person accused and under trial,

he cannot possibly explain that conduct, either to those who are pre-

sent when the. annual attack is made, or to the public? What would

have been said in Lord Hardwicke's time, if he had been called upon

by a barrister, aided by a solicitor, the worst or the best in his court, to

account why he had delayed his judgments, in particular cases, for so

long a time, as it appears from the printed Reports he thought some

cases required consideration before he gave his judgments?
"It is impossible to submit, with any comfort, to this sort of degrada-

tion ; but the personal consideration is as nothing, when one attends to

the consequences of bringing into hatred and contempt the tribunals of

the country, with the co-operation of the House of Common?, or suffer-

ing them to be brought into contempt because John Williams hates

John Scott.
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" His motion, as I read it in the papers, is calculated to do all possi-
ble mischief, without its being possible to prevent it. When he moves
for a List of Causes, he knows that, in my department, so full have been

my hands of other important business, that causes have hardly been

brought before me in the period he mentions.

"When he asks how causes, or, if he asks it, how other business

has been disposed of, he means to argue from what he can't explain,
and what no other man in the House can sufficiently explain, as to

what are the reasons which have delayed the finishing of the several

matters that have been brought before the Court, and which have not

been finished.
" The extreme nicety and difficulty of some questions, involved in what

has been before the Court, the imperfect manner in which the pleadings
have been brought before the Court, to give scope to the chance of finish-

ing matters in litigation by amicable arrangement, the discovery by the

Court of matters which had escaped the attention of the Bar, and which

call for an entire new consideration of the case, the necessity for new
evidence, the interruption of the Judge's attention to judicial matters,

from his obligation to attend to other matters ;
in short, the innume-

rable matters which, in equity cases, retard decision, render it impossi-
ble to answer imputations without much time employed to answer

them, and utterly impossible to answer them without much reason to

despair whether the answers be understood, except by persons skilled

in equity practice. In the mean time, the Judge, the Court, and the

general administration of justice, is cruelly calumniated; the business

can never be set right quite right in public opinion, and when Par-

liament dismisses it, the calumny continues to be propagated in pamph-
let after pamphlet, review after review, &c. &c.

" You may hear that I have heard nothing but motions, and this is

not very far from being true. Then it is said, motions are matters of

course. Now, many of them have occupied, before me, two or three,

I believe some, four days, and the matter of the cause in which the

motion has been made, has been decided on the motion, whilst decision

could not have been had in the hearing of a cause, as a cause, for years.
A motion, for instance, is often made to stay proceedings upon an ap-

peal from a decree from the Rolls or the V. Chancellor, because it is

appealed from to the Chancellor; and because the proceedings would
be expensive and thrown away, if the Chancellor reverses the decree.

Now, when such a motion is made, the merits of the decree appealed
from must be entered into, because, if the appeal has not sufficient me-

rits, the proceedings ought not to be stayed. It happens, therefore,

that I give my opinion upon the appeal by my judgment upon the mo-

tion, and there is an 'end of the appeal; and yet a common lawyer, as

ignorant as a post of equity proceedings, publishes to the world that the

appeal is not disposed of.

"At all events, if this annual motion to the dishonour of the Judges
and the Court is to be granted, it is expedient that one should know what

it is, that it may be added to or amended, in order to make the return
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to it as creditable to the Judges and the Court as it can be: to do justice
to them in any return to it is absolutely impossible.

"Yours, dear Sir, most faithfully,

"ELDON."*

The attack was made by Mr. Williams, according to the fashion of

that time, on presenting a petition ;
and a long debate was terminated

by the motion being carried, "That this petition do lie upon the table."

Several unaccountable cases of a delay of judgment after the hearing
had been concluded, were brought out; but the attempt failed to impute
to the Chancellor the general arrear of causes which stood for hearing.
He was ably defended by Mr. Secretary Peel, who excited the hopes
of the country by declaring himself a friend to rational reform, and ex-

plaining the measures which he had in contemplation for improving the

criminal code.f

The Chancellor had scarcely recovered his composure, when it was

again ruffled by the Dissenters' Marriage Bill once more coming up from
the House of Commons, and by finding a considerable accession of Pre-

lates in its favour. He gives his daughter the following indignant ac-

count of its reception and its fate: "The Unitarian Bill came on in

the House of Lords last night. Both Archbishops, the Bishop of Lon-

don, the Bishop of Bath and Wells, the Bishop of Exeter, the Bishop
of Norwich, voted for it. Shameful, surely ! However, we threw out

the bill, 58 to 50. It would have been about 100 to 50 if we had di-

vided upon the third reading instead of the second ; but our good or-

thodox friends were absent most at Ascot so that how a horse runs

is much more important than how the Church fares."

It appears from Hansard, that, although he spoke after all the Bishops
who supported the bill, he boldly denounced it as mischievous, anil took

the untenable ground, that, although the statute of William rendering it

penal to deny the doctrine of the Trinity had been repealed, such a de-

nial was a misdemeanor at common law.J
The only other occasion which called upon him to come forward,

during this session of Parliament, was to correct certain exaggerated
statements of his official gains when he represented himself as a suf-

ferer, in a pecuniary point of view, by holding the Great Seal. He
said, "that in no one year, since he had been made Lord Chancellor,
had he received the same amount of profit which he enjoyed while at

the Bar: had he remained at the Bar, and kept the situation he held

there, he solemnly declared he should not be one shilling a poorer man
than he was at that moment, notwithstanding his office. By what men-
ul reservation he reconciled his statement to his conscience, I am wholly

* Peel MSS. t 13 Hansard, 9591008.
t In Lady Hewley's case, the clear opinion of the House of Lords was, that

since the repeal of the statute of William, Unitarians are on the same footing as

other Protestant Dissenters; and on this principle proceeded Sir Robert Peel's
aJmirable measure of the "Dissenters' Chapel Bill" in 1844.

13 Hansard, 1379.
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at a loss to conjecture; for his fee-book proves that the largest sum he

ever received in any one year, while Attorney General was 12,140/. 155.

the average receipt being little more than 10,000/. ; whereas, the re-

turns he made to the House of Commons of his official income as Chan-
cellor show that in 1810 it reached 22,730/., and that, subject to all de-

ductions, it exceeded on an average 17,OQO/. a year to say nothing of

the lucrative offices and reversions he had been able to bestow upon his

family. He now alleged that the misrepresentation, respecting the emo-
luments of his office, was the reason for reluctantly retaining it. "Per-

haps it was thought," he said, "that this mode of calumnious misrepre-
sentation was the way to get me out of office : they are mistaken who
think so; I will not yield to such aspersions, nor shrink from asserting
what I owe to myself. Had I been treated with common justice, I

should not now, perhaps, have remained Chancellor; but I will not be

driven from my office by calumnious attacks. Let me only be treated

with common justice, and in five minutes my office will be at any body's

disposal."*
Parliament was prorogued, and the long vacation arrived; but En-

combe had lost all its charms, by reason of an order rr
,

, ., TT c n i [JUNE 30, 1825.1
made by the House of Commons, at the very close L

of the session, on the motion of Sir Francis Burdett, without any op-

position by the Government, "That there be laid before this House a

list of all causes that have been heard by the Lord Chancellor during
the last eighteen years wherein judgment has not yet been given, speci-

fying the time when heard; comprising all petitions in cases of bank-

ruptcy already heard, and not decided."

He first wrote the following letter to the Home Secretary:

("Private.) July 30, 1825.

"DEAR MR. PEEL,
"I have given orders about Lord Verulam, and shall duly attend to

what you mention as to the Recorder's report.
"1 avail myself of this opportunity of thanking you for your kind-

ness on many occasions towards me in the House of Commons, when

unjustly, I think, attacked. I have not yet intimated to any other per-
son that I have almost come to a determination, after employing myself
in my vacation so as to be able to dispose of all my arrears in Novem-
ber, to request permission to place the Great Seal in his Majesty's hands.

Sir Francis Burdett's motion, unopposed by any lawyer, and relating to

the transactions of eighteen years, in its terms has held me. up to the

public, as probably a great delinquent, for at least six months to come.

If you meet with Courtenay, he will tell you how much or how little

I have to apprehend from the information to be given in consequence of

that motion; but my character is suffering in the mean time, and com-
munications from all parts daily satisfy me that such is the case. I feel

great pain about giving way to unmerited abuse, but, upon principle, I

begin to doubt whether an abused and calumniated Chancellor can, upon

* 13 Hansard, 1379.
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a just view of his duty to the public, as well as that due to himself,

remain in office. Time was when the law officers of the Crown would
not have suffered a person in that station to have been exposed to unjust
surmises in the public mind, or have failed to have the grounds of such

a motion shown to be weighty before it was granted. T am aware that

it might be mere inattention that the matter passed sub silentio and

confidently believe that no unkindness was meant. But this has been

a very unfortunate and distressing transaction, and I know it has occa-

sioned much remark.
"
Perhaps I may see you at the Recorder's report if not, I only add,

that if the Cabinet, about the next meeting of Parliament, requires, in

your opinion, my attendance, pray let me know.
" Yours sincerely,

" ELDON."*

Mr. Peel seems to have referred him to the Prime Minister, to whom
he wrote several times during the long vacation, without receiving any

satisfactory answer. At last, on his return to town, he sent the follow-

letter, conditionally, tendering his resignation:

"DEAR LORD LIVERPOOL,
"In our little correspondence during the vacation, you advised me

not to trouble myself about Sir Francis Burdett's motion. I can most

riv 1S9^ ~1
smcerely assure you that I feel the greatest uneasiness

'*" on account of the trouble which my colleagues and

friends endure on my account. If your Lordship recollects for how

many sessions I have been assailed in the House of Commons, and

looks to the effect, as I know it, of its proceedings upon the business of

the Court and upon the minds of the public, you may make some esti-

mate of their eilect upon myself. If that motion, as made in the last ses-

sion, is to command obedience from the officers of my Court, that obe-

dience must either be paid to it, or the order must be rescinded: if

the order is to be considered as falling at the close of the session, and is

to be renewed by Sir F. B., with the concurrence of the Hduse, obedi-

ence must then be given to it. Now, my dear Lord, allow me to say,
with perfect kind feeling, that I cannot reconcile it to any notions which
I can form of my duty to the public, to sit at the head of one high court

of justice in the kingdom, if I either continue to be, or am again, placed
in such circumstances as that order placed me in, or a renewal of it will

place me in. It is impossible to consider it otherwise than as a resolu-

tion accusatory in its nature, and meant to be, if the result of the inquiry
will authorize it, the foundation of a positive and express accusation.

If this be so, how can I, with honour, continue to preside in the Court
in which 1 sit, prejudiced and damaged in public opinion, by a vote of

the House of Commons, unopposed by any individual in it? Or how
can I continue to sit in that Court, with all the subordinate officers em-

ployed in collecting the materials, under an order of the House of Com-

* Peel MSS.
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mons, for an accusation against the person at the head of the Court,

aided by the bitterness of every solicitor or counsel whose conduct I

have had occasion to reprehend? As to the abuse of the public prints,

the licentiousness of which, against the Judges of the land and Chancel-

lor, apppears to me, as to all matters, sanctioned by the sufferance which

is given to it and the correspondence which this vote of the House of

Commons brings to me everyday from every part of the kingdom, more

blameable than the licentious press, if possible I repeat that they would

rather provoke me to remain in office, if permitted, than to think of quit-

ting it. But, my Lord, T find myself placed in my Court by this pro-

ceeding in a state in which it is unfit that a Chancellor should be placed ;

and, with respect to the public, I fear I am doing very wrong, in letting

down the dignity and respect due, not to me, but to the Chancellor, who
holds an office which should be filled with a person respected by the

public, and protected, if he deserves so to be, against resolutions which

clearly mean to impute, or to lay the grounds of imputation against him.

I do assure your Lordship that I have every feeling of good will and

kind regard towards every individual to whom I am associated as a ser-

vant of his Majesty; and I trust I need not mention what are my feel-

ings towards yourself, but to all of them and to you I owe it as a duty
to take care that the abuse thrown upon me daily should not, through

me, affect their and your utility. What obedience to that vote might fur-

nish, of information with respect to my conduct, I know not, but if it

furnished all that I could wish, the mischief that must be done before iis

result could be known is incalculably great. That in the course of

eighteen years, for such is the period to which this vote refers, I cannot

doubt (I cannot, however, but hope that they may be such as my gene-
ral conduct in office might atone for) that there may be many things re-

presented as omissions of duty during eighteen years, which are not

such, but which it is impossible to find the means at this day of satis-

factorily accounting for, must be obvious: I cannot doubt that the multi-

plicity of my engagements may have led to omission and neglect as to

some of them.

"Under these circumstances, my dear Lord, I wish very much to

know, and to know now, whether the Motion of Sir F. B., if it does

not require renewal, is to be attempted to be discharged by Government

by any proceeding when the House meets; or, if it does require renewal,

whether it is then to be suffered to be renewed, without opposition on

the part of Government. My object in seeking this now, is, that I may
.so apply myself (without engaging further than I must in new business)

to what is depending, as to be able to retire about the time of Parlia-

ment's meeting, if the King will graciously please to dismiss me, and

not then to leave causes which have been heard to be either heard over

again, or the judgments of a retired Chancellor to be given in fact though

not in form, as I myself have formerly assisted in acting for a retired

Chancellor. I know well that Sir F.'s motion was passed (at least I

sincerely so believe) without, on the part of Government and its friends,

any ill-will, I can almost say without any positive inattention, to me,
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but by actual surprise. The effects, however, the evil effects of it, are

very great a.c great as if the causes of it were different, and many
have been the mortifying inquiries made of me, by those who do not

know how this happened, how I account for not having, as they sup-

posed, one person in the House of Commons to say one word against
such a proceeding; for of the fact that this was effected by surprise, the

public cannot be conusant. If out of office, I can't take the situation of

Deputy Speaker of the House of Lords but I should attend the Scotch

causes, and I might be voted into the chair as a Peer."

Lord Liverpool's answer, though civil, very distinctly shows tiiat the

Chancellor's colleagues thought there was some foundation for the com-

plaints made against him ; that they were highly dissatisfied with the delay
which had occurred in the proceedings, under the commission appointed

nearly two years ago; and that they were determined to suspend the

deprecated "order" over his head in terrorem, for the purpose of ob-

taining a Report from the commission:

"This order was made without notice, on the 30th of June, one of

the very last days of the sitting of the House of Commons, in the ab-

sence of all the Ministers and of the law officers of the Crown. The
motion has, however, certainly dropped with the session. It must be

renewed to have any force; and, considering how it was carried, you
are, I think, perfectly justified in wailing for its renewal before you act

upon it.

"Mr. Peel assures me that he would have opposed it if he had been
in the House, and that he will be prepared to oppose the renewal of it

if it is again brought forward in the beginning of the next session. But,
in order to make it possible for him to carry his intention into effect,

the report of the commission of inquiry as to the Court of Chancery
must be ready, and be laid before Parliament immediately upon its

meeting.o
"In saying this, I am not giving you Mr. Peel's opinion only. Some

time before I received your letter I was urged by others, well acquainted
with the House of Commons, to take measures for securing the produc-
tion of this Report, as the point upon which would turn all the difficul-

ties or facilities of the next and last session of Parliament.

"Let me entreat you, therefore, to spare no effort for the completion
of this Report without further delay. It is really become a question of

vital importance, and there is no inconvenience that ought not to be in-

curred for the attainment of this object.
"
Independent of the complaint of neglect, and of the suspicion which

the very delay in making the Report occasions, the Report is really

necessary in order to enable Ministers in the House of Commons to

resist effectually the unjustifiable attacks daily made upon the Court of

Chancery.
" The business of that Court is not like other business, of which every

person may he supposed to have, or may easily acquire, at least a su-

perficial knowledge. Except persons engaged in the profession of the
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law, all others are wholly ignorant of what relates to Chancery; they
do not, even know where, or how, to obtain information.

"The Report would not only speak with more or less of authority to

the House, but it would inform your friends, and would furnish them

with a text upon which they could defend you.
" I hope I do not appear to press this matter with too much impor-

tunity, but I am so deeply sensible of its importance, that I should not

do my duty if I did not urge it in the strongest manner.

"Let us but have the Report, and all other difficulties may be fairly

encountered; but, without that, no person (in the present heated state of

the public mind upon the subject) can answer for the consequence."*

During the last long vacation, Mr. Peel had ventured to consult the

Chancellor on the bills which he had framed for the improvement of

the criminal law. These, without introducing much change into its

provisions, most usefully and laudably condensed and methodized the

scattered and disjointed statutes upon the subject, which had been passed

T 1S9R1 *n a ^on success i n f ages - More could not at that

time have been prudently attempted, and even so much
seems not a little to have alarmed the Chancellor, though coming from

one in whom as yet he reposed such confidence, and to whom he felt

himself under deep obligations. The following was his courteous but

very cautious answer:

"Wednesday evening."
"DEAR MR. PEEL,

"
I was so convinced that I should see you before this day, that I

delayed troubling you with any communication about your bills, the

heads of which you sent me, till we met, as I supposed we should meet

in town. I see no objection to your laying them before, and procuring
the benefit of the opinions of the Judges upon them. Indeed I think

that absolutely necessary, for they have a degree of information upon
such subjects, derived from their termly meetings upon criminal cases,

not publicly argued, which may make their opinions very important.
I venture to take the liberty of saying that I should be glad to have an

opportunity given to me, after they have formed their opinions, of con-

versing with some of them; for it does so happen, that, though as a

criminal lawyer I. have very little knowledge, I have lived so much
longer in the profession than all the Judges but one, that on some sub-

jects I can give them information derived from eminent lawyers now

deposited in the urns and sepulchres of mortality, which it would do

them no harm to receive. It may be so even with respect to the Cri-

minal Law.
"I have not heard what were the prevailing reasons as to dissolution

or no dissolution. I hope it was fully understood that we were not to

be assailed upon the R. C. question. We shall have, in a last session,

mischief enough without that.

Nov. 16th, 1825.
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" We have very few partridges here this season, and those few very
wild. "I am, dear Mr. Peel,

"Most faithfully and sincerely yours,
" ELDON.

"I kill nothing but as Lord Stowell formerly reported of me
Time."*

When Parliament met, the Report of the commission was announced

f~F 9 1Q9P "1
to ^e f rtncom i ng> an(l tne promise of it stopped the

motion for a renewal of the dreaded order. At last,

on the 28th of February, the Report was actually presented to both

Houses, and ordered to be printed. As it was awfully voluminous,
with a massive Appendix of evidence, there was a general disposition
to give a reasonable time for considering it; but, there being a petition

presented to the House of Commons from a person very properly com-
mitted for a contempt of the Court of Chancery, Mr. Joseph Hume,
sometimes more zealous than discreet, created a strong feeling in favour

of the Chancellor, by declaring that "the greatest curse which ever fell

on any nation was to have such a Chancellor and such a Court of Chan-

cery."! The Chancellor, rather pleased with this attack, treated it thus

merrily in a letter to Lord Encombe:
"You see Mr. Hume called your grandfather a curse to the country.

TM ft Ift9fi~l
^ e Dignified also the quietest, meekest man in the

I

country, with the title of a firebrand, i. e. the Bishop
of London. I met the Bishop at the Exhibition, and as it happened to

be an uncommonly cold day, in this most unusually cold weather, I told

him that the curse of the country was so very cold that I hoped he

would allow him to keep himself warm by sitting next to the firebrand;
and so we laughed, and amused ourselves with this fellow's imperti-
nence."

Mr. Peel, desirous that some relief should be given to the suitors in

the Court of Chancery as soon as possible, wrote to Lord Eldon :

"
I have spoken to the Attorney General on the subject of the Report,

and entreated him, as the first law officer of the Crown in the House of

Commons, to lake into his own hands any measures which may neces-

sarily grow out of the Report, should it be fitting for those measures to

originate in the House of Commons."
A bill was accordingly prepared for improving the process of the

Court of Chancery, and rendering proceedings there more rapid and less

costly. This was brought in by the Attorney General on the 18th of

May, and opened by him in a very luminous manner, but, I am afraid,

without any satisfactory explanation why it had not been prepared,

brought in, and carried twenty years before by Lord Eldon himself,

who then knew of his own knowledge all the material facts stated in

the Report of the Commissioners.

The bill was only introduced that it might be printed and stand over

till another year. Parliament was about to come to a termination by

* Peel MSS. f 15 Hansard, 303, 537.
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Inpse of time, and there was, as usual under such circumstances, a strong
desire to put off all measures of consequence, for the purpose of avoiding

disagreeable discussions on the hustings. Lord Eldon was not called

upon to oppose a "Catholic Relief Bill," or a "Dissenters' Marriage
Bill," or a "Criminal Code Mitigation Bill," during the session, which
was brought to a close on the 31st of May. The time of both Houses
had been almost entirely taken up in devising measures to meet the

commercial distress caused by the unexampled panic in the money
market which had occurred in the autumn of the preceding year; and
the Chancellor had never been called upon to take part in debate.

Mr. Peel, naturally desirous to keep him in good humour, and to

soften his opposition to the plan for reforming the penal code, wrote
him the following letter, giving, perhaps, a disproportionate importance
to a common incident;

("Private and confidential.) Whitehall, June 23, 1826.

" MY DEAR CHANCELLOR,
"I cannot help reporting to you the manner in which your health

was received the other day at a meeting of about 700 persons, who
were assembled at the mayor's dinner at Norwich.

"I never witnessed a stronger manifestation of attachment and respect
a more decided proof that the calumnies of disappointed lawyers, and

a malignant press, have not abated one jot of the real estimation in

which you are held. I wish you could have been present.
"Ever yours,

" ROBERT PEEL.

"The dinner comprised the whole of the respectability of the city of

Norwich, and many of the first families of the county."*
The Chancellor, much gratified, returned the following answer:

(" Private and confidential.)
" DEAR MR. PEEL,

" Many thanks to you for your letter and for another proof of that

attention to my character and comfort, for which I have been so often

and so much obliged. I am as much aware as any other person can be

of my defects as a Judge, and I am so often angry at myself that I ought
not to be surprised to find that others are not pleased with me. As to

my political conduct, it has been either all right or all wrong, for, in the

forty-three years in which I have been in Parliament, there has been no

change, I think, in the character of that conduct, or the principles by
which it has been regulated. The proceeding at Norwich is a most
comfortable set-off, as we lawyers should say, against the malignity
which has been so bitter as in some measure to defeat its own purposes.

"Set-ofTs I don't, at present, like. In peerages and in elections we
see nothing but set-offs of Papists against Protestants and which I fear

will lead to propositions about compromises in Parliament, which will

either lead to a dissolution of it, or to adoption of some concessions to

* Peel MSS.
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the Catholics which will give them the place whereupon they may stand,

and hereafter remove from its foundations our Protestant Establishment.
" Yours, dear Sir, most truly and sincerely,

"ELDON.
"24th June, 1826."

Little was it then foreseen that within three years these distinguished

men, now so cordially united, were to act such opposite parts on a sub-

ject which hitherto had formed the great bond of union between them!

Parliament not sitting, the Chancellor had now only to attend to his

business in the Court of Chancery, which he seems to have done with

much vigour. Thus, on the eve of the long vacation, he wrote to Lady
Frances: "I have worn out my counsel pretty completely. They
seem all as tired as a pack of hounds at the end of a long chase, whilst

I remain, like a well-disciplined and well-trained huntsman, not the

least fatigued with the labour of keeping up with them. They wish,

perhaps, to make the world think that I put an end to business. I

heartily wish it was at an end; but I had rather that the world should

believe that the cessation of work is their doing."
His colleagues, pleased to have got through the last session so quietly,

and looking forward with some dismay to Chancery Reform being used

as the grand "battle horse" in the new Parliament, earnestly urged on

the projected measure, and wrote the following letters:

Mr. Robinson* to Mr. Peel.

"August 26th, 1826.
" MY DEAR PEEL,

"I am satisfied that we shall be involved in inextricable difficulties,

and much public mischief will follow, if we have nothing to propose
next session upon the subject of Chancery; and, if the satisfactory ar-

rangement of that something depends upon the readiness of the Trea-

sury to find pecuniary means, the means must be found."

Lord Liverpool to Mr. Peel.

"Fife
House/^Sept. 2d, 1826.

"MY DEAR PEEL,
"

I return the enclosed papers, and I can entertain no doubt that it is

our duty, at the very earliest practicable period of the next session of

Parliament, to bring in measures for giving effect to the recommenda-

tions of the Chancery commissioners.

"There may, undoubtedly, be points on which there may be differ-

ence of opinion; but in all cases where we have not the most clear and

satisfactory reasons to urge against the opinion of the commissioners,

we ought in this, as we have done in other commissions, to assume that

the commissioners are right.

"Indeed the value of such commissions is, that they are a mode of

bringing points of difference to a decision, which are never likely to be

decided in any other way.

* Now Earl of Ripon, then Chancellor of the Exchequer.



LIFE OF LORD ELD ON. 353

"With respect to the necessary funds: it will be the duty of the

Chancellor of the Exchequer, and of myself, to propose to Parliament
whatever may be requisite for any just and equitable purpose. Judg-

ing from the past, I do not think there would be any disposition in

Parliament to be illiberal on this head; but, if we should be mistaken,
let the blame then lie with Parliament, and do not let us bring it upon
ourselves."

Mr. Peel to the Chancellor.

"Whitehall, Sept. 7th, 1826.
*' MY DEAR CHANCELLOR,

"I sent to Lord Liverpool and the Chancellor of the Exchequer the

letter which was addressed to you by Courtenay, and which you sent

to me.
"I begged their immediate consideration of that part of Courtenay's

letter in particular which referred to the expense which the adoption
of some of the recommendations of the Chancery commission might
entail.

"Enclosed are copies of the answers which I received from them.

They intimate a readiness on their part to provide the pecuniary means
of giving effect to the Report of the commission.

*' You will perceive that Robinson suggests that the Suitors' Fund

might possibly, without injustice, be drawn upon; but should there be

valid objections to the appropriation of that fund to the purposes in

question, neither he nor Lord Liverpool would, I am confident, object
to propose to Parliament to make the necessary provision out of the

public funds.

"The enclosed letters appear to me to give full authority to proceed
in making such arrangements as can be made without the intervention

of Parliament's authority; of course I mean so far as considerations of

expense are concerned."

It would seem that in consequence of this urgency, or for some other

mysterious reason, Lord Eldon had again sent in his resignation, but

probably not with more seriousness than upon Queen Caroline's being
about to purchase the house next door to him in Hamilton Place, or upon
Sir Francis Burdett's order for a return of Chancery arrears. There
had been a rumour of Lord GifFord being his successor, and this ar-

rangement at some very distant day he probably would have preferred
to any other; but I cannot believe that as yet he had any serious design
to retire. His health and vigour were unimpaired; he must naturally
have desired to superintend the measures for the reformation of his

court; and if personal abuse required him to remain in office, that mo-
tive must now have operated with double strength. But, while affecting,
or really entertaining, the purpose of resigning, he heard the melancholy
news of Lord Gifford's death. The first letter he received on this sub-

ject was the following, from Lord Liverpool:
" Coombe Wood, Sept. 5th, 1826.

"Mv DEAR LORD,
" You will of course have heard the melancholy and unexpected death

VOL. vii. 23
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of Lord Gifibrd. He is a very great loss at this time, both public and

private. I send you the accounts which I have received of his illness,

which I will be obliged to you to return when I see you.
"I shall be in town to-morrow morning; may I request of you to

call upon me either at one or two o'clock, as may best suit? or, if any
thing should detain you at home, I would come to you in Hamilton
Place.

" I promise you that I will speak to no one upon the consequences
till I have seen you. Having, however, received, by the attention of

my friend Mr. Latham of Dover, an account yesterday of Lord Gifford's

extreme danger, it was impossible I should not turn in my mind, during
the night, what was to arise if we were so unfortunate as to lose him.

"I confess to you the present inclination of my mind is, that the At-

torney General should be made to accept the Mastership of the Rolls.

He has no competitor at the Bar, at least on our side, nor any on the

Bench, who can compete with him in the highest honours of the pro-
fession. Indeed I know not what else can be clone which would not

increase all prospective difficulties to an immense degree.
" Do not return any answer to this letter, or at least to this suggestion ;

but turn it well over in your mind, and let us talk of it when we meet
to-morrow."

Lord Eldon, at this time, was on the most cordial terms with the

Home Secretary, who happened to be then at Drayton Manor, his seat

in Staffordshire, and to him he wrote the following letter:

(" Most private and confidential.)
" MY DEAR MR. PEEL,
"The death of the M. Rolls is a great private and public loss. I

think he would, if he had continued to live, have corrected thai opinion
in the public mind which had certainly, in a degree, lately laid hold of

it ; and which, perhaps, poor fellow, was generated in it by the industry
of some who envied his rapid professional advancement, more than by
any other assignable cause. But he is no more and I am mistaken if

you don't find him much lamented, and his qualifications for profes-
sional situations, whatever they might be, now almost universally ac-

knowledged.
"Of course, the Minr

. is now looking for a successor he naturally
looks to Copley. I doubt extremely whether he will accept the office

of M. R., even with the prospect of possessing the Great Seal. His

professional emoluments must be very great; the object for him natu-

rally to look to is the King's Bench, and report, as to the health of the

Chief Justice, does not represent the prospect of attaining that object
as at a distance. I have stated to Lord L., who has conducted himself

to me, as to this, very respectfully, my apprehensions that he will de-

cline the Rolls he ought not perhaps yet a man of his eminence in

that part of the profession in which he has been engaged may probably
feel unwilling to go into a Court of Equity as a Judge, never having
been in one as a counsel and especially in that Equity Court in which
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much business is rather business of form, than requiring the exercise of

a powerful intellect.

"I don't know why I have written what you have read before you
reach this part of this sheet. My purpose was only to tell you, that I

thought it my duty to the public to mention to Lord L. that, as it was

impossible that at my time of life I could remain long in office, even if

I wished to do so, it might be worth his considering whether it might
not be useful, if both the ChanP- and the Office of the Rolls were va-

cant, and a general arrangement as to the Chancery Offices should now
be made, instead of that interim and partial arrangement of filling up
the Rolls only for a time. He stated some weighty objections to this,

and continues to object to it. He thinks that Copley would go better

to the Chancellor?- with a little experience gained at the Rolls; and I

think he feels an unwillingness that my departure should precede what

may come forward upon the Catholic question there could, too, be no

objection to Copley's going from the Rolls to the K. B., as Kenyon did.

He has always refused briefs in Scotch causes which looks as if his

views were directed to the K. B., and not to the office of Chancellor,

who must hear so many Scotch causes.
"
Unfortunately, he is out of town, so that it has been impossible,

and the rather because it is not known where he is, to learn what his

feelings are.

"The notion is that he should remain, if he takes the office, in the

H. of Commons, at least till the Chancery Bill is got through there.

You will excuse the trouble which I am now giving you, and giving you
in perfect confidence. But I wished to state to you, that I should cer-

tainly feel it to be my duty not to allow any consideration respecting

myself to obstruct, impede, or delay any arrangement which should be

thought for the public interest. I do feel a great anxiety to protect my-
self upon this occasion from the imputation of clinging to office, and that

too in my 76th year. 1 write this from the office over which you pre-
side not finding you here. I say what I learnt in my schoolboy days,
'Quod dicere non potui scribere jussit amor.' You will please to con-

strue this word amor as Latin for cordial and affectionate respect. I

have detained you too long. I have no wish to remain in office, and

therefore I sacrifice nothing by counteracting any wish, if, for the pur-

pose of the most desirable object, I retire. I shall be abused for remain-

ing even some short time longer; but the same considerations of public

duty, which would determine me for the public to retire, will determine

me also, if that be right, to remain for awhile, if those whom 1 respect
think that T ought so to do for the public interest; and in their good opi-
nion I shall seek for shelter against the storms of abuse, which repre-
sent me as unreasonably and improperly clinging in old age to office.

'"I am, dear Mr. Peel,

"Y r faith 1 - and affec te - servant and friend,

"ELDON."

Mr. Peel, good-naliiredly professing to believe that the Chancellor
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really wished to retire, and was only reluctantly induced to hold the

Great Seal a little longer for the public good, sent him this answer:

"Drayton Manor, Sept. 10th, 1626.
" MY DEAR CHANCELLOR,

"I am confident, that on every account, public and private, you have

determined wisely in not now pressing your resignation. By private ac-

count, I mean that you have consulted what is due, not to your ease, but

to your high and unblemished character, by consenting, for a time, to

give to the public the continued benefit of your knowledge and experi-

ence, rather than subject them to the inconvenience of having two new

Equity Judges at the same time.

"Supposing Copley to accept the Rolls, what must be done as to the

Attorney and Solicitorship General? Any thing which you may write

to me on that head I will, if you shall wish it, consider most strictly

confidential. Believe me, my dear Chancellor, no man, whose good

opinion you value, will hear of your continuance in office with any other

feelings than those of satisfaction.

"I doubt whether under present circumstances you could overcome

the King's reluctance to lose your invaluable services I really doubt

whether he would accept the Seals from your hands."

These solicitations were not to be resisted, and Lord Eldon once

more, multa gemens, suffered the Great Seal to remain in his hands.

He thus (I think, with ill-suppressed glee) announced to Lady Frances

the violence that had been practised upon him :

"Copley is to be the new Master of the Rolls. He has accepted.

Upon this occasion, as I thought it more for the public interest, and cer-

tainly for my comfort and happiness, that they should attempt a gene-
ral and permanent arrangement of the law offices, instead of making ap-

pointments from time to time as vacancies happen, I have strongly and

repeatedly pressed for my own retirement now from the labours I un-

dergo: but, notwithstanding all my efforts, I am unable to succeed, and

abused and calumniated as I have been, they are puzzled how to sup-

ply my place if they let me go. So I suppose I must wait awhile

longer."
At the same time the Lord Chancellor sent to the Home Secretary

the following account of the result of his negotiations with the Attorney
General :

"(Most Private and Confidential.)

DEAR MR. PEEL,

" With respect to Copley, he accepted the office, and, it appeared to

rne, without any doubt about accepting it. Indeed, though I doubted

whether he would accept, as he never had been in a Court of Equity
at all, and never would take a brief in a Scotch cause, yet recollecting
that the Chancellorship and the Chief Justiceship of the King's Bench

may be soon open, and, on the other hand, a change of Administration

may not be a thing so impossible in the mean time, as to make the ac-

ceptance a foolish thing, of an office and house worth 8000 a year for
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life, which may be accepted without prejudice to his moving to either

of the above offices, if they happen to be vacant in due time, I think

he has acted very prudently, especially taking into the account that he

goes to school in the lower form (the Rolls) to qualify him to remove
into the higher, if he takes the Chancellorship.*******
"His emoluments at the Bar were very considerable before he was

Solicitor they have of course since (for such always happens with a

Solicitor General) been less but I have no doubt, that if he quitted that

office, such emoluments would be very considerable. During the several

years in which I was Solicitor, I received annually considerably less than

my profession brought me before I accepted the office. I may venture

to say much beyond 2000 a year less. It is, therefore, much to be

attended to that you should not discourage gentlemen from taking the

office of Solicitor by not allowing them to have the fair advantage which

vacancies of higher offices may offer. Indeed, such encouragement
should generally be given to the law officers, as may lead the profession
to think that when they arrive at those offices they are 'heirs to all

things good,' as they have always been reported to be.*******
" Yours, my dear Sir, most faithfully,

This arrangement being completed, and Copley, Master of the Rolls,

remaining in the House of Commons, Lord Eldon took (as it were) a

new lease of office likely to last during his natural life. The cry
about Chancery Reform had been quieted by the new bill, based upon
the report of the commissioners; there seemed no other annoyance
for him to dread and if there had been no change in the Premiership,
the probability is, that, often again talking of resignation, he would have

extended his Chancellorship much beyond the quarter of a century.
On account of a dreadful scarcity which prevailed in the autumn of

this year, accompanied by severe commercial distress, an order in coun-

cil had been made, with the concurrence of the Chancellor, for the in-

troduction of foreign corn duty free, and Parliament was called toge-
ther in November to indemnify Ministers for the violation of law, to

which the safety of the people had obliged them to resort. The bill of

indemnity was carried with little opposition, and the short session passed
over very quietly, without the Chancellor being ever called upon to

open his lips, unless, as Speaker, to put the question, and to say, "the

contents have it."*

In the House of Commons, Mr. Canning had thrown out some sneers

against ultra-Toryism, which induced Cobbett thus to address him,
"If the Chancellor be sound, wind and limb, and thus continue (as

I am
told he is likely to do for several years longer,) he will beat you, and any
other enterprising free-trader, whatever may be the quantum of noise

Parl. Deb. xvi. 1336.
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that nature has enabled him to make with his tongue. The Lord Chan-
cellor and his brother still less is not a great talker

; they never shone
much in the art of haranguing ; but they have had three-fourths of the

governing of this country in their hands for a great many years; and
while the Chancellor has the full confidence of a very great majority of
the noblemen and gentlemen, he has at his back, sticking to him ever-

lastingly, that body called the Church, of which you, great talker as you
are, appear to think so little."

The Chancellor was very happy in such anticipations; but on the

rn M -]

ve]T day f tne adjournment a notice was given in the

House of Commons, by Mr. J. Williams, "That, early
after the recess, he would move for a return of the state of business in

the Court of Chancery, with an account of all cases argued and not

yet determined, specifying the number of times that judgment had been

promised in them and postponed."
The Chancellor's peace of mind was again disturbed; and, in great

agony, he thus addressed the Home Secretary:

(" Private and confidential.) Sunday night.

"DEAR MR. PEEL,*******
"As to J. Williams' motion, experience has taught me that you will

do what is right, and I most gratefully acknowledge the protection your
kindness has hitherto thrown around me. The object of such a motion
as he has given notice of, cannot be mistaken. I do not mean to say
that, overwhelmed with work as I have been my attention drawn from
one subject before it was disposed of, to another, and so to a third, and
a fourth, &c. &c. counsel absent, parties not prepared some blame

may not justly be imputed to me; it is equal to that which might be

imputed to my predecessors. It is utterly impossible, however, that, if

such a motion is granted by the House of Commons, I can find the time,
while in office, to look into the vast mass of business which has been
before me, so as to be able to amend the motion, and render it some-
what more just, or, if the motion passes, to be able, whilst in office, to

get together the materials necessary to give information, such as, if given,
I am satisfied would reduce my culpability to far less than that which

might be imputed to some who have gone before me, if not to reduce
it entirely, whilst I have completed a quantum of work much greater, I

believe, than they have done. But to do this, employed in the constant

duties of office, is impossible.
"But there is one view of such a motion as this, which allow me to

exhibit. It is of very inferior consequence what becomes of the cha-

racter of Lord Eldon, with respect I mean to the public, compared to

what becomes of the character of the Chancellor remaining in office,

with respect to the public.
"I am ashamed of myself when I think how long I have remained

in office under the circumstances in which I have been so often and

so many years placed by the House of Commons first, by M. A.
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Taylor's committee; 2dly, and repeatedly, by motions, which, till you
took me under your protection, were neither opposed nor grounded upon
any reasons given.

"Ministers with whom I have been acting have said nothing in op-

position, and all that I could obtain as a reason why they did not, was,
that they did not understand the matter. But did it require great exer-

tion of mind to be satisfied that the First Law Officer of the Crown
could not possibly be maintained in the respect that was due to him for

the sake of the public, if attornies, solicitors, &c., perhaps those whom
in the due execution of his duty he had had to reprove, were day by
day laying complaints before Taylor's committee for the dishonour of

the Lord Chancellor, and if, in almost every year since that committee

was defunct, all the officers and dissatisfied practisers of the Court in

which the Chancellor presides have been employed in getting together
the materials in obedience to the order of the Commons, founded on
the motion of some discontented lawyer who had obtained a seat in

Parliament, which materials were to be used to his disgrace? How
can the Court go on with the magistrate so disgraced at the head of it

in the opinion of all the officers of his Court, who should have no feel-

ing towards him but that of unqualified respect? I cannot deny that

reflections of this nature have often made me extremely miserable,

though that misery has been softened by a conviction that it required
more than even these proceedings to destroy that just feeling towards

me which I believe all the respectable part of my Bar and all the officers

of my Court entertain, notwithstanding the persecution I have endured

for years. The lawyers in the House of Commons have not adverted

to this view of the subject they have endeavoured, and for that I am
deeply indebted to them, to answer case by case, or rather to explain
the cases brought forward, a thing, however, almost impossible to be

done with sufficiency, when matters, long ago occurring, have been for-

gotten, and neither time nor means can be procured for enabling a cor-

rect understanding to be formed respecting them.

"I have agreed to lend myself for a short time, (at the period of life

which I have reached, it cannot be but for a very short time,) to assist

in the difficulties to which Lord Gilford's death has contributed; but

my strength decreasing", my ability to labour not now being equal to the

demand upon me for labour, my powers of struggling against the vex-

ations, which injustice and calumnies cannot but occasion, not remaining
such as they were, my conviction being strong that I owe it to the

country no longer to exhibit to it a Chancellor unable to proceed with

his business, because those whose assistance and respect is necessary to

the forwarding of business, are year after year called upon to employ
themselves in collecting materials upon which censure or disgrace is in-

tended to be inflicted on the person at whose feet they sit; all these

and many other considerations lead me to say that I must, if Mr. W.'s
motion passes not for my own gratification but from a sense of duty
lo the public remove the Great Seal from the hands of a person who,
if it is just thus to treat him, certainly ought not to have that Seal in
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his hands. To you let me again express my gratitude. I sincerely

hope your father is recovered. I write this from my bed-room rather

better than I have been. Yours, faithfully,
"ELDON."*

Mr. Peel promised his zealous support, and the Chancellor hoped
that, with the aid of the "

Chancery Reform Bill," to be introduced by
the new Master of the Rolls,

" Williams & Co." might be put down,
and he might again tide over the session.

But, from events over which man had no control, his official career

T 1R97 "1
was novv rapi c^y drawing to a close. The first of these

'-" was the death of the Heir Presumptive to the throne, who
had vowed eternal resistance to Catholic Emancipation, and who was

naturally much attached to the venerable champion of the anti-Catholic

cause. Lord Eldon alludes to this melancholy subject in a letter to

his grandson, dated January 2d, 1827: "The poor duke of York still

exists, contrary to what medical men said, as long ago as Sunday last,

could be the case. My account last night from Arlington Houset inti-

mated, that his constitution was still so strong, that his existence might
endure for some days. His resignation, his composure, the fortitude

with which he bears his present state, are very, very great. Now his

death is certain, there is an universal gloom, I understand, every where
in this town, very striking. His death must affect every man's political

situation, perhaps nobody's more than my own. It may shorten, it

may prolong, my stay in office. The '

Morning Chronicle' has, I hear,

advertised my resignation."
Lord Eldon had been often with the Duke during his illness, and en-

joyed his confidence to the last. He was much affected when he heard

of his death, on the 5th of January, and some years afterwards entered

in the "Anecdote Book" this affectionate testimony to his memory:
" His death occasioned an irreparable loss to the nation. His own

personal example, as to great political questions, would have done much
for the country. He had, moreover, great influence with his Majesty;
he showed me a correspondence he had had with his Majesty upon po-
litical questions, and the proper persons to be continued or to be ap-

pointed his Ministers, in which, as well as I could judge, his judgment
was much governed by what had been, and what he thought would be,

the conduct of each person as to the Catholic claims. This was shown
to me shortly before his death; and very shortly before his death he

predicted that change of Ministry which soon after his death took place.
I firmly believe that that change would not have taken place if he had

lived. We never shall look upon his like again. His existence ap-

peared to me to be essential to the effectual counteracting that influence,

which soon after his death prevailed, to place at the head of the Admi-
nistration the great advocate in the House of Commons of the Roman
Catholic claims, to whom the greatest aversion had been often expressed
in the highest place."J

* Peel MSS. t The house in which his Royal Highness died.

j There is added a sarcasm on Mr. Canning, for having, a short period before
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Lord Eldon attended the Duke's funeral in St. George's Chapel,
Windsor, at serious risk to his health from the cold and damp of the

season and of the place, but effectually protected himself, while younger
men suffered, by laying his cocked-hat on the flag-stones and stand-

ing upon it. A relic of the deceased was treated in Hamilton Place as

if it had belonged to a Saint, and would operate as a charm against all

evil: " We had a lock of the Duke's hair sent us," says the Earl to

his grandson,
" and we have each had some put into a little gold case,

which we wear with our watch-chains. Mamma [Lady Eldon] would
not trust the lock of hair out of the house, and, therefore, had a person
from Hamlet's come to the house to put the hair into the golden recep-
tacles."

This calamity was soon followed by another, which produced more
immediate consequences in the government of the country. Lord Li-

verpool, who, without brilliant talents, well understood how to manage
the mind of George IV., as well as parliamentary majorities, was uni-

versally respected for his spotless integrity, and delicately trimmed the

balance between the Catholics and the Protestants in the Cabinet, but,

while little past the middle period of life, and with health, although im-

paired, permitting the full exercise of his official functions, he was sud-

denly struck with apoplexy. The following account of the catastrophe
was next day sent to Lady Frances Bankes by her father, already
haunted by the dread of Canning:

" We are at present, from Lord Liverpool's state, in great trouble.

Poor fellow ! yesterday morning, after breakfast, the servant, surprised
that he did not ring his bell, went into the room and found him on the

floor in a violent apoplectic fit, quite senseless. I never saw him better

or more cheerful than he was on Friday afternoon in the House of

Lords.
" He is very little, perhaps a shade, better to-day; but his life is very

uncertain, and it is quite certain that, as an official man, he is no more.
This is a most tremendous blow, under present circumstances, to the

public, and its effects upon individuals must be important. Heaven
knows who will succeed him. Peel went down to Brighton to inform

the King of the event; at the time I write he is not returned. If other

things made it certain that he would otherwise succeed him, I should

suppose Canning's health would not let him undertake the labour of the

situation. But ambition Avill attempt any thing."

To a similar statement, which Lord Eldon sent to his grandson, he

adds :

" This, at any time, would be an event of importance : so immediately
after the Duke of York's death, and upon the eve of the days when the

great questions of the Corn Trade and Catholic Emancipation are to be

discussed and decided, it is of importance so great, that nobody can be

his advancement, courted those whose principles (save on the Catholic question)

he, as an Anti-Jacobin and Anti-Radical, had been combating in youth and in

manhood.
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certain whether it is not of so much importance as to render almost cer-

tain wrong decisions upon those vital questions.
" Nobody knows, and nobody can conjecture with probability, how

soon the illness of the Minister will, as it seemingly must, dissolve the

Administration, or how another is to be formed and composed. Specu-

lation, as to this, is very busy, and politicians are all at work. The

Opposition are in high spirits, and confidently expecting to enjoy the

loaves and the fishes. They may but they also may not be disap-

pointed."
I^ord Liverpool languished some months, but his recovery was known

to be impossible, and a ministerial crisis arose, one of the most remark-

able in the history of parties in England. Although accounts were

given out to the public that the Prime Minister was better, and business

proceeded in Parliament for some time as if he had only been disabled

by a temporary indisposition, all connected with thejGovernment knew
his true situation and the necessity for appointing a successor. Mr.

Canning conceived that he himself had the best claim to the vacant

post, as since the death of Lord Castlereagh he had been the leader of

the House of Commons, and been considered the second in the Cabinet,

but he was obnoxious to the anti-Catholic party on account of his

principles, and he was personally disliked by Lord Eldon. Mr. Peel

from the beginning of the controversy resolved that he would not form

part of an Administration with Mr. Canning as its chief, but did not

propose to step over his head; and professed a wish that, to preserve
the system which had prevailed under Lord Liverpool, an anti-Catholic

peer, fit for the situation, should be appointed, the other Ministers re-

taining their offices. But where was such a peer to be discovered? for

as yet the Duke of Wellington declared that it would be " worse than

madness for him to aspire to be Prime Minister."

Lord Eldon was keenly hostile to Canning, though by no means de-

termined not to serve under him: but he did not venture to propose

Peel; and, seeing the difficulty of fixing upon another anti-Catholic

chief, contrary to his habit on similar occasions, he remained long inac-

tive, while Canning and Peel were bringing forward their separate pre-

tensions and views. The King in his heart decidedly favoured the

principles of the anti-Catholic section of the Cabinet, but he was under

influences which inclined him, on personal considerations, to their op-

ponents; and if it had not been from his standing considerably in awe

of Lord Eldon, he probably would early have declared for Canning.
His object was to combine both advantages, and, selecting the pro-

Catholic candidate for Prime Minister, with an anti-Catholic pledge, to

induce his anti-Catholic colleagues to submit to him. Of Lord Eldon

he had good hopes when it should come to the pinch; and the grand
effort was to bend the inflexibility of Peel.

As yet no notice had been taken in Parliament of Lord Liverpool's

illness, and the business of both Houses proceeded as usual. On the

27th of February, Sir John Copley, as Master of the Rolls, introduced

in the Commons the Bill for reforming the proceedings in the Court of



LIFE OF LOUD ELDON. 363

Chancery, which had been much improved since the preceding session;

but it made no further progress. A motion was then made, directed

against the Lord Chancellor, for "a return of all the arrears in his Court,

specifying the cases standing for judgment with ihe periods which had

elapsed since the hearings were finished and the number of times they
had stood in the paper for being finally disposed of."

This motion, again, caused great alarm to the object of it, but it was

speciously resisted by Mr. Peel, on the ground that all useful infor-

mation respecting these matters was to be found in the Report of the

Chancery commission, and it was rejected by a majority of 132 to 66.*

In the House of Lords, too, the Lord Chancellor was "turned out for

a day's sport," as some styled it, or, as he himself said in the New-
castle phrase, was " hauled over the coals." In allusion to the pending

negotiations, he was represented as the great obstacle to a satisfactory

arrangement being made, and the House was taunted with being go-
verned in all its resolves by his influence. In answer he said : "God
forbid that it should be the fact! His own confident opinion was, that

their Lordships' decisions were those of a Protestant House of Parlia-

ment in a Protestant empire, paying only a proper attention to the

honest declarations of the opinions of one of the members of that House
for he was too well acquainted with his own imperfections (and he

said this as a man approaching to his grave) to suppose that their Lord-

ships were guided by his authority in a matter of such great importance.
He only wished so to conduct himself, that the subjects of a Protestant

King, and a Protestant Parliament, might be convinced that he went to

the grave without having lessened the security which the country had

for the enjoyment of civil and religious liberty." Becoming deeply af-

fected, he exclaimed: "No man in the kingdom is a greater friend to

toleration than I am. Upon this ground I hope and trust (I
should say

so if these were the last words I shall ever utter, and I am approaching

quickly to the end of my days) I hope and trust that your Lordships,
both for the sake of the Protestant and of the Catholic subjects of this

empire, will preserve that Constitution which has been earned by the

exertions of your ancestors. In conclusion, I will state to the Roman
Catholics, that, with my consent, they shall have every thing, except

power, in a Protestant state."t This was the last time he ever addressed

the House as Chancellor.

In the beginning of April, the public became dissatisfied with being
so long without a Government, and notice was taken in Parliament^ of

the unreasonable delays which had occurred from the conflict of con-

lending factions. Lord Eldon, seemingly much disturbed, thus ad-

dressed his daughter:
"Wednesday."

" This must be a short scrap. I cannot help it in the distressed state

in which the unsettled state of Administration is, and the necessity of

speedily settling it. I think who could have thought it? that Mr.

*
17 Parl. Deb. 265. f 16 Hansard, 1285. \ 17 Ib. 280, 391.

Sic. in orig.j and so printed by Mr. Twiss.



364 REIGN OF GEORGE IV.

Canning will have his own way. I guess that I, Wellington, Peel,

Bathurst, Westmoreland, &c., will be out.''

And a few days after, when his apprehensions were still more raised,

he wrote :

" There seems again to be some uncertainty whether Lord Lans-

downe and a few Whigs have joined Mr. C.; but it will be so, I have

no doubt.
" The whole conversation in this town is made up of abusive, bitterly

abusive talk, of people about each other all fire and flame. I have

known nothing like it.

"To be sure never was so piebald an Administration as this is likely

to be, if it is finally formed by the junction of some of the Whigs."

He had now several interviews with the King, who employed him to

negotiate with Mr. Peel. In consequence, he saw this resolute Minister

on the 9th of April, and afterwards received from him the two following
letters to be laid before his Majesty:

"Whitehall, April 9th, 1827.
" MY DEAR CHANCELLOR,
"To prevent misconception, allow me to commit to writing the pur-

port of what I said to you this morning.
" My earnest wish is to see the present Government retained in his

Majesty's service on the footing on which it stood at the time of Lord

Liverpool's misfortune. I am content with my own position, and wish

for no advancement or change. Differing on the Catholic question from

every one of my colleagues in the Government who is a member of the

House of Commons, still I have been enabled to act cordially with them,

and much to my satisfaction, on other matters. I esteem and respect

them, and should consider it a great misfortune were his Majesty to lose

the services of any one of them, but particularly of Canning.
"I can say with truth, that on all matters of domestic and general

policy (with the exception of the Catholic question) my opinions are

in accordance with theirs. In regarding the interests of the country,
and the position of the Government, I cannot confine my views to the

Catholic question alone. Our differences on that question are a great
evil ; but they ought not to make us forget that on other subjects, some

of not less importance Parliamentary Reform, for instance we are

united. On the Catholic question the House of Commons recently

divided, 276 to 272. Is not such a division an answer to those who
demand an united Government, either in favour of, or opposition to, the

Catholic claims ?

" You informed me that the King had mentioned to you yesterday,
that I feared I should have great difficulty in remaining in office if Can-

ning were placed in the situation of Prime Minister. As his Majesty
has mentioned this to you, I may, in writing to you now, break that

silence which I have hitherto maintained on a subject of so much deli-

cacy.
" The difficulty to which his Majesty referred arises out of the Ca-
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tholic question, and I must say out of that alone. If I agreed with Can-

ning on that question, or if his opinions had been the same with Lord

Liverpool's, I should not have hesitated to remain in office, had his Ma-

jesty commissioned Canning to form a Government, and had Canning
proposed to me that I should form a part of it.

"My own position, with respect to the Catholic question, and with

respect also to the particular duties which my office devolves upon me,
is a peculiar one. I have, for many years, taken a leading part in the

House of Commons in opposition to the Roman Catholic claims
;
and

for the last five years (God knows not without serious difficulty and

embarrassment) I have filled that office which is mainly responsible for

the administration of affairs in Ireland.

"Can I see the influence of the office of Prime Minister transferred

from Lord Liverpool to Canning, and added to that of leader of the

House of Commons, without subjecting myself to misconstruction with

respect to my views on the Catholic question? Can it be so transferred

without affecting my particular situation as Secretary for the Home
Department, and my weight and efficiency in the administration of Irish

affairs? It is with deep and unaffected regret that I answer these ques-
tions in the negative. You will perceive, at the same time, that no small

part of my difficulty is a peculiar and personal one. It arises partly
from the very marked course I have taken on the Catholic question

partly from the particular office in which circumstances have placed
me, and the particular relation in which I stand to Ireland and Irish

affairs. Others of my colleagues, who concur with me generally on the

Catholic question, may not feel this difficulty. I will not seek, directly
or indirectly, to influence their judgment: my first wish is to see the

present (perhaps I should rather say the late) Administration reconsti-

tuted precisely on the footing on which it stood when Lord Liverpool
was at its head. If this be impossible, can it be reconstituted by Can-

ning, I alone retiring?
"If it can, I shall retire in perfect good humour, and without the

slightest disappointment, though certainly not without regret.
" I shall continue, out of office, to act upon the principles on which

I have hitherto acted; and cannot but feel that, if the Government shall

remain in the hands of my former colleagues, I shall be enabled, in con-

formity with those principles, to give it a general support. I have writ-

ten this in great haste; and as you are so soon to see his Majesty, I

have hardly had time to read it over.

"Ever, my dear Lord,
"Most faithfully yours,

" ROBERT PEEL."

" P. S. I hope that I explained, entirely to your own satisfaction,

the reason why I had not opened my lips to you on the subject of the

present state of affairs as connected with the position of the Govern-
ment until this morning."
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Mr. Peel to the Lord Chancellor.

"
Whitehall, April 9th, 1827.

" MY DEAR CHANCELLOR,
"What I said with respect to a Protestant peer at the head of the

Government was this, That if a peer of sufficient weight and iniluence

could be found whose general principles were in accordance with those

of Lord Liverpool the appointment of such a peer to be head of the

Government would be quite unobjectionable to me, so far as I am per-

sonally concerned. It might be difficult to find such a person, because

I think he ought to be a peer of name and character, and ability also

sufficient to sustain the part of Prime Minister.
" I certainly did say to his Majesty that I could not advise the at-

tempt to form an exclusive Protestant Government; that I could not be

a party even to the attempt, should it be contemplated; but his Majesty
was, I am confident, of the same opinion.
"I said, also, that I was out of the question as the head of a Govern-

ment, under that arrangement which I consider by far the best that

could be made namely, the reconstitution of the late Administration;
because it was quite impossible for Canning to acquiesce in my appoint-
ment.

"
I wish to remain as I am, acting with him, he being leader of the

House of Commons, with the just influence and authority of that sta-

tion, subject, of course, to what I stated in my first letter.

" Ever yours,
"ROBERT PEEL."

Lord Eldon had another audience of the King on the morning of the

10th, when his Majesty intimated to him that, although Mr. Peel was

inflexible, and his valuable services for the present must be lost, yet,
as there seemed no way in which the Government could be reconstructed

on the principle he suggested, his Majesty had resolved to commission

Mr. Canning to lay before him the plan of a new Administration, of

which himself was to be the head. It is a curious fact, that Lord El-

don not only did not then disclose any intention of resigning, but ac-

tually gave the King reason to believe that he would continue in office

and support the new Prime Minister. Still more curious is it, that the

same day he held the same language to Mr. Canning himself. He is,

therefore, entirely free from the charge afterwards most pertinaciously

brought against him of having combined with other Anti-Catholic

members of the Cabinet to deprive the King of the choice of his Minis-

ters by a threat that, if Mr. Canning were put at the head of the Trea-

sury, they would all resign, although he seems by no means entitled

to the credit he took to himself, of having resolved from the beginning
that he never would hold the Great Seal under a Pro-Catholic Prime

Minister.

What changed the purpose which he certainly appears to have en-

tertained on the 10th of April, we can only conjecture; for the next

fact which we positively know is, that early on the 12th, without any
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previous communication of his intention, he sent his resignation to Mr.

Canning, who received it when he was actually in the King's closet,

about to kiss hands as First Lord of the Treasury. The probability is,

that Lord Eldon, in the intermediate time, had formed his resolution to

resign finding that not only Sir Robert Peel, but all the Anti-Catholic

members of the Cabinet, had resigned, so that he could not remain with

any decency, and believing that, upon such a general defection, Mr.

Canning could not stand, so that they must all be speedily restored.

There can be no doubt that he might have continued to hold the

Great Seal if he had been so inclined; for George IV., at this time,

being strongly Anti-Catholic, it was arranged that he should have an
Anti-Catholic "

Keeper of his Conscience," and who so fit for that

purpose? But no farther attempt was made to retain him, and the re-

solution was formed to offer the Great Seal to Sir John Copley, who
of course without any reference to the King's opinion on the requi-

site condition of Anti-Catholicism in the Chancellor luckily happened
at this moment to be much alarmed by the danger to the Church from

any further concession to the Catholics.

It was accordingly stated to Lord Eldon, with all the forms of civility,
that his resignation was accepted; and he himself announced from the

bench, that he only held the Great Seal for the purpose of giving judg-
ment in cases which had been argued before him.
He continued to sit in the Court of Chancery nearly three weeks

the time being prolonged from the difficulty Mr. Canning had expe-
rienced in filling up his Cabinet. When he understood that the minis-

terial arrangements were nearly completed, he courteously wrote to

Lord Lyndhurst to congratulate him, and to inquire when it would be
convenient that the transfer of the Great Seal should take place. He
received the following becoming answer:-

"
George Street, April 26th.

"MY DEAR LORD,
" I thank your Lordship for your kind congratulations with respect

to the change of the custody of the Seal. Nothing more has been
stated to me than a wish that it should take place before the meeting of
the House of Lords. I beg your Lordship will, in every particular,
consult your own convenience, to which it will be my greatest pleasure
to conform. If your Lordship will permit me, I will wait upon you
after 1 have made the necessary inquiries, and inform your Lordship of

the result. Believe me, my dear Lord (with the deepest sense of your
uniform kindness to me,) to remain, with unfeigned respect,

*' Your Lordship's faithful servant,
" LYNDHURST."

The Great Seal was actually delivered up by Lord Eldon, at Carlton

House, on Monday, the 1st of May, 1827. We have an account of

this ceremony from himself, in the following letter to his daughter:

"MaySd, 1827.
' MY EVER DEAR FRANCES,
"I took my final leave of the King on Monday. The King to me
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personally behaved with kindness. He sent for me on the Sunday, as

he said he could not prevail upon himself to part with me having only
the short interview which the hurry of Monday, when ihe whole change
was to be made, would admit. His conversation to me was very kind,

certainly; and it discovered a heart that had such affectionate feelings
as one cannot but deeply lament should, from intrigue and undue influ-

ence, not be left to its own operations upon the head. Bessy will have

told you of the memorial of his feelings towards me, which he has sent

me; and her pen I think more likely to describe its beauties than mine
would be, and so I leave that subject.

"
To-night, I presume, we shall have some account to give of our

conduct in the House of Lords, as Peel did last night of his in the Com-
mons, in a speech you will of course see in the papers. We who are

to account to-night,'jare Wellington, Bathurst. Melville, Westmoreland,
and myself. Mine will be short, but I hope satisfactory to those who
I should wish should be satisfied with my conduct.

"I have now taken my farewell of office. Johnson, in the 'Ram-
bler,' or 'Idler,' I forget which, in his concluding essay, speaks of

every person's being affected by what is ''the last? by the finishing of

his labours. Is the mind so constituted that it cannot be otherwise

than that, for a short season, the change from a station of labour and

vast importance, to a state of comparatively no labour and no import-
ance, must feel strange? I bless God, however, that He has enabled

me, in that state of change, to look back to a period of nearly half a cen-

tury spent in professional and judicial situations and stations, with a

conviction that the remembrance of the past will gild the future years
which His providence may allow to me, not merely with content, but

with that satisfaction and comfort, and with such happiness, of which
the world cannot deprive me."

Notwithstanding the conviction of Lord Eldon that the complacent
remembrance of the past would gild his future years, I cannot help sus-

pecting that when he drove home from Carlton House, without the

Purse to bear him company, he suffered under what he considered a

sad bereavement, and that when he awoke next morning, and looked

to the chest in which the bauble had been so long carefully guarded by
him, he felt a bitter pang at the recollection that it was gone, and that

he should see its face no more. What a sinking of the heart must
have come over him when the hour arrived for his train-bearer and his

mace-bearer to announce to him that the carriage was ready to take him
to Westminster Hall, and, instead of the bustle of the daily procession,
he was left undisturbed in his breakfast-parlour, to pore over a news-

paper giving an account of the installation of the new Ministers ! Now
he would have been pleased to endure the eternal " din of the tongues
of counsel," though more grating than the drone of a Scottish bagpipe.*

* 1st Aug. 1824. "I have some and no small comfort to-day in having my
organs of hearing relieved from the eternal din of the tongues of counsel. I am
sometimes tormented by the noise of Lady Gwydir's Scotchmen playing under
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Culled upon to sign his name having written Eldon, he inadvertently
added C.; and when he blotted out this letter, the thought came into

his mind that signatures would no longer produce fees, and that quar-

ter-day would come round without bringing a gale of salary. But what

must have been his sensations when he entered the House of Lords,

and walking, as if by instinct from the habit of twenty-five years to

the woolsack, he actually found it occupied by another, and he had to

take his seat on the Opposition bench, which he had so long viewed

with contempt and abhorrence! Great must have been his agony in

seeing a Pro-Catholic the organ of the Government in this as well as

in the other House of Parliament notwithstanding the vaunted sternly

orthodoxy of his successor on the woolsack.

Nature kindly mitigates our severest sufferings; and I suspect th;it

Lord Eldon, in the sharpness of his grief, found some consolation by

anticipating the speedy downfall of Mr. Canning, and all Papists bring
banished from power the establishment of a purely Protestant Ca-

binet.

Yet he was dreadfully shocked by the valedictory harangue of Mr.

Peel, ''which," he said, "might have come from the
p-.,

,

18^7~1
mouth of the vilest Whig."

" The fact is undenia-

ble," boasted the retiring Secretary, "that when I first entered on the

duties of the Home Department, there w^ere laws in existence which

imposed upon the subjects of this realm unusual and galling restrictions;

the fact is undeniable that those laws have been effaced. I have the

further satisfaction of knowing that there is not a single legislative mea-

sure connected with my nnme which has not had for its object some mi-

tigation of the severity of the criminal law, some prevention of abuse

in the exercise of it, or some security for its impartial administration.

1 may also recollect, with pleasure, that during the severest trials to

which the manufacturing interests have ever been exposed, during the

last two years, I have preserved internal tranquillity without applying
to Parliament for any measures of extraordinary severity."* So much
was Lord Eldon alarmed by such latitudinarian sentiments respecting

Suspensions of the Habeas Corpus Act, Coercion Bills, and the miti-

gation of the Criminal Code, that he said to an old friend,!
" You and I

may not live to see it, but the day will come when Mr. Peel will place

himself at the head of the democracy of England, and will overthrow

the Church."
Mr. Canning, in his explanation in the House of Commons, stated

distinctly, that " he did not understand from the Lord Chancellor, oil

the evening of the 10th of April, that it was his intention to resign, and

that, so far from anticipating his resignation, the King and himself were

my windows upon the Scotch instrument vulgarly called the bagpipes ; but there

is music in that droning instrument compared to the battle of lawyers' tongues."
Letter to Lady Frances.
* 17 Hansard, 411.

t Mr. Pennington, the apothecary, who physicked Westminster Hall for half a

century.
VOL. vn. 24
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each under the delusion that there were the best reasons to expect the

support of his services in the new arrangement; the resignation of the

noble and learned lord, with that of Lord Bexley, only reached him
when he was in the King's closet, on the 12th of April, the day when
he kissed hands as First Lord of the Treasury." He added, " It is

bare justice to Lord Eldon to say, that his conduct was that of a man
of the highest feelings of honour, and that throughout it had been above
all exception."*

Lord Eldon, in his own explanation, was at great pains to refute the

p,j 9 -, imputed charge of " combination
"
between him and some

"J of his late colleagues, which he denominated "a base and

pross falsehood." He said, "he had for years been meditating whether
it was not his duty to resign. Allowing ihe King to have a constitu-

tional right to choose his Ministers, every sulject must consider whe-

ther, under the selection made, he could usefully serve the public?"

Having at great length vindicated his opinion on the Catholic question,
he observed, that "

though he found it possible to serve in an Adminis-

tration having such a man at the head of it as Lord Liverpool, yet in an

Administration headed by the pre.-ent Prime Minister (to whom he gave
full credit fur sincerity of opinion) he could not serve. The letter

which informed him who was to be Prime Minister, slated that the Ad-
ministration was to be formed on the same principle as Lord Liver-

pool's, but he never could agree that it \vas so, Lord Liverpool being
a zealous opponent of Catholic Emancipation, and the present Prime
Minister its most zealous advocate. He trusted that, as he had never

doubted the sincerity of noble lords while they were supporting opinions

opposed to his own, their lordships would not doubt at present of the

sincerity of his motives." He gracefully concluded with expressing
thanks to the House for "the kindness with which they had always
supported him in the discharge of the arduous duties from which he had

just been relieved."!

In a few days after, he wrote to his grandson :

"We ex-Ministers have been as much abused for cabal and conspira-

cy as if we had formed another Cato Street gang; and we were tried in the

House of Lords, as if we had been a band of culprits. We all pleaded
not guilty, and I believe we were all, in the opinion of all, most honour-

ably acquitted. The fact is, that, with my principles, to remain in office

under a Prime Minister of different principles (either his principles or

mine being, but both certainly not being, consistent with the support of

the pure reformed established religion of the country, and the support of

its political liberties) appeared to me to be unworthy conduct on my part,

being satisfied that my own principles were right. I look back to forty-

four or five years spent in Parliament with perfect consistency in conduct

no deviation whatever I have been either always right or always

wrong, Servetur, ad, &c. &c. Not that consistency in error is other-

wise than most blamable, if the person, observing that consistency, has

17 Hansard, 446, 522. f Ibid. 450.
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discovered that he has been in error. This discovery I have not been
able to make; and the line that I have taken in the support of the reli-

gion and political constitution of my country, after a most anxious en-

deavour to inform myself aright upon subjects so interesting, I think,

upon severe reflection, was the line I ought to pursue in the discharge
of my duty to myself, my descendants, my fellow-subjects, their descen-

dants, my Sovereign, and the Throne; and, with all due humility,! add,

my duty to God. Esto perpetua, is my prayer as to the Constitution in

Church and State. 1 tremble somewhat when I see a Prime Minister

supported by those individuals who have been thought to hold Jacobinical

and radical doctrines for years past, and when I see some ofour supposed
Whigs joining them : can this long endure ? My defensive speech, I have

reason to believe, did me and my family no discredit, and I think it will do
none to my memory. The House was much surprised with the ability,

clearness, judgment, and power with which the Duke of Wellington spoke.
"The King parted with me in a very kind and affectionate manner.

The piece of magnificent plate which he has presented to me upon part-

ing, will, I think, very much please you ;
and it is certainly a very valu-

able family possession."*
In his high hope at the outset of the new Government, ,-,

ico7 n
that its duration would be very short, and that he him- L

self would speedily be restored to office, he wrote to Lady Frances:

"I think political enmity runs higher, and waxes warmer, than I ever

knew it. God bless us all! to think of our Prime Minister's principal

supporters in the House of Commons being Burdett and Brougham!
Surely such things can't remain long. I still think that the Minister must
either fall, or be borne up by the Lansdowne party. That, however,
seems very small, as one looks at them when congregated in the House
of Lords. Think of Lord King sitting among the Bishops ! I am afraid

that that Bench, as to some of them, will do themselves no credit."

He was right as to the duration of the Government, for the hand of

death was upon its chief; but his own official career had terminated for

ever. He ought to have been contented, however, as he had held the

Great Seal longer than any Chancellor, clerical or lay, since the Nor-
man Conquest.!

* This consisted of a tankard of silver gilt, its lid having an " accession medal "

of the King placed in it; and bore the following inscription :

" The Gift of His Majesty King GEORGE IV.
to his highly-valued and excellent Friend,

JOHN EARL OF ELDON,
LORD HIGH CHANCELLOR OF ENGLAND, &c.,

upon his retiring from his Official Duties in 1827."

The key of the case in which it stood was put into Lord Eldon's hand by the

King himself.
Years. Months. Days.

t From 14th April, 1801. to ,7th February, 1806, - - 4 9 24

From 1st April, 1807, 'to 30th April, 1827, - - . 20 29

Total duration, 24 10 23
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It is unaccountable that on his final retirement there was no address
to him from the Bar, by whom generally he was very much re.spected
and beloved, although some members of the body, particularly among
the Tories, were much dissatisfied with the stingy manner in which he
had distributed professional honours among them.*
The Masters in Chancery, all of whom he had appointed, sent him a

touching address, to which he returned the following answer:

''May 7th, 1827.

"Lord Eldon has received with great satisfaction the letter which the

Masters in Chancery have been pleased to address to him.
" He reflects with great pleasure upon the fact, that he has given to

the public the benefit of the services of all these gentlemen.
"Separated from them, as being no longer in a judicial situation, he

trusts that he may carry with him in retirement their good opinions; and
he assures them that, in what remains to him of life, he shall most anx-

iously promote, as far he can, their honour and welfare."

I may here likewise appropriately mention a grand dinner afterwards

given to him in London by the Northern Circuit, which was attended

PJ NE 22 1829 1
n0t on^ ky the existing members of that distinguished

'-1

body, but by contemporaries of Jack Scott, who,

having been initiated in its mysteries, had long left the Bar. All were

eager to do honour to their illustrious guest, and he was as merry and
as boyish as he had been when assisting to play oil* tricks on Jack Lee
and Jemmy Boswell half a century before.!

*
I myself never felt personally aggrieved, although he had refused me a silk

gown when I had been for years leading the Oxford Circuit in " stuff." There
were zealous political adherents, and even personal connexions of his own, who,
from as strong claims being as little attended to, were very bitter against him. I

was included in a batch of King's counsel made by the new Chancellor, which,
with one excepiion, was supposed to include all, whatever their politics, who had

a fair claim to this distinction. Mr. Denman was still proscribed; but justice
was soon after done to him through the firmness of the Duke of Wellington, who
is entitled to our gratitude for gallantly giving good advice to the Sovereign, as

well as for leading our armies to victory.

f I have heard many amusing anecdotes of the sayings and doings at this me-
morable meeting; but the court sat foribus clausis, and I am not at liberty to

disclose them. From the records of the Circuit it appears that the following late

or present members attended: "Earl of Clarendon" (the late Earl, who was at

the Bar when a younger brother;) "Lord Auckland" (now First Lord of the

Admiralty ;)
" Sir Nicholas Tindal" (late Chief Justice of Common Pleas;)

" Sir

John Beckett" (late M. P. for Leeds;)
" Sir James Allan Park" (late a Judge of

Common Pleas;)
;< Sir John Hullock (late a Baron of the Exchequer;) "Sir

Joseph Liltledale" (late a Judge of King's Bench;)
" Sir James Parke" (now a

Baron of the Exchequer;) "Hon. G. Lamb" (late Under Secretary of State;)
"Raine" (late a Welsh Judge;) "Brougham" (my noble and learned friend tha

Lord Brougham and Vaux;) "Pollock" (now Chief Baron of the Exchequer;)
"Williams" (late a Judge of the Queen's Bench;) "Alderson" (now a Baron of

the Exchequer;) "Coltman" (now a Judge of the Common Pleas;) "Patteson"

(now a Judge of the Queen's Bench;) "Cresswell" (now a Judge of the Common
Pleas;) "Wightman" (now a Judge of the Queen's Bench;) "Dundas" (now So-

licitor General.) -1817.
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CHAPTER CCVIII.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE PASSING OF THE
BILL TO REPEAL THE TEST ACT.

WE are again lo view Lord Eldon in the trying situation of an ex-

Chancellor, in which my heroes have differed much more r-

ifto? ~1

than in office, where they were almost all alike en- "-

grossed by the common objects of retaining power, and doing as much

good to their country as was consistent with their own ease and ag-

grandisement. It would have been very delightful to me if I could

have recorded that this, the last of. my series, taking Lord Somers for

his model, had now devoted himself to literature and science, and had

eclipsed his great judicial reputation by reforming the laws and im-

proving the institutions of his country. It really might have been ex-

pected, that the pupil of Moises, and the brother of Sir William Scott,

would eagerly return to a perusal of the classics, when duty no longer

required him to pore over the interminable tomes of Equity Reports;
and that although hitherto his eyes being dazzled by the bright beam
of royal favour he had been blind to the faults of the system over

which he had presided, he would at last distinctly see them in all their

deformity, and would struggle to remove them. But, alas! he had for

ever lost all taste for any reading more recondite than the newspapers,

complaining even that "
now-a-days they are too bulky, and presume

to discuss subjects which should be left to pamphlets and reviews."

Instead of framing a reformation of Chancery procedure, to be known

by posterity under the title of" Lord Eldon's Equity Jeofails Act," he

gave himself no farther trouble in carrying out the Report of the

Chancery Commission; and though he had been driven by pressure
from without to show it some countenance, he probably thought that its

suggestions were dangerous innovations, which in their remote conse-

quences, might lead to the subversion of the monarchy.
When the "Advertisements" in the " TIMES" had been exhausted,

I am afraid that he had no resource except counting over the money in

his chest and receiving gossiping visits from a few old professional

friends, who flattered him with reminiscences of his former greatness,
and censures of the proceedings of his successor. The listless day ap-

peared dreadfully long to him, and he must often have been impatient
for the hour of dinner, when he could soothe his inaction with a bottle

of " Newcastle Port."

But the full misery of idleness, awaiting a mere lawyer in retirement,

was not experienced by him till after the formation of the Duke of

Wellington's Government, in the beginning of the following year
when he considered himself abandoned by all his political associates,

and he certainly knew that he never was again to be in office.

For the present he was excited by the hope of seeing the usurpers of
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power turned adrift, and of assisting in that occupation in which he

took such pleasure and had often displayed such skill the formation

of a "
downright Tory Government."

He forgot all he had suffered in giving up the Great Seal when he

r\f 9 18971 near(^ tne Duke of Wellington's explanation which
Y ' 8x27 'J was very damaging to Mr. Canning,* and he was

thrown into raptures by Lord Grey's tremendous attack upon that Mi-

nister which soon followed, although a considerable section of the

TM ml Whig8 were supporting him.t Hating all coalitions, he
J

thought that there was little danger of a coalition between

these leaders, for Lord Grey on this very occasion had renewed his

pledge to support Catholic Emancipation, and had assigned the promise
of the new Chief to postpone it with the appointment of a professing
Anti-Catholic Chancellor, as strong reasons for withholding confidence

from the present Government; but he hoped that without concert there

would be co-operation between them, and, knowing the King's in-

creased dislike to the "
early friends," he anticipated that in the course

of a few months the true old genuine Tories would be in possession of

undivided empire.
He was made more sanguine when Mr. Canning's foreign policy,

particularly with respect to Portugal, was condemned by these opposite

leaders; and still more so when, by their simultaneous though inde-

pendent efforts, the Government bill for a relaxation of the corn laws,

which had passed the House of Commons, was defeated in the House
of Lords4
The only alloy to these joys was, that the Dissenters' Marriage Bill

again coming up from the Commons, although the ex-Chancellor

abused very handsomely the measure itself and the Bishops who sup-

ported it upon a division there was now a majority in its favour>

*
17 Hansard, 454.

f Ibid. 720. This is said to have made the new Premier so angry that he actu-

ally wrote a letter to the King, asking a peerage, that he might come and answer

it, and that it was not till after the lapse of several days that his friends could

drive him from this purpose.
\ 17 Hansard, 984, 1217, 1258. I regret very much that, in a note which I

carelessly appended to my Life of Lord Northington (Vol. V. p. 207,) in com-

paring Lord Rockingham's first Administration in 1766 to Mr. Canning's Admi-
nistration in 1&27, I used language from which it might be supposed that 1 repre-
sented the Duke of Wellington and Lord Grey acting against Mr. Canning in

toncert, with a view to turn him out. Lord Grey, retaining all his own high

principles, did (I think erroneously) express a very unfavourable opinion of Mr.

Canning and his measures; but it is well known that he grounded that opinion

upon his belief that the manner in which Mr. Canning had acted would tend to

retard the accomplishment of Catholic Emancipation and other necessary reforms.

Hence he thought that he could not support an Administration of which he had

formed this judgment, and still less could he enter into any alliance with those

who were as deeply pledged against Catholic Emancipation as Lord Eldon him-

self. I could hardly be supposed, by any one who knows me, to intend to cast

any reflection on the honour or consistency of Lord Grey, having formerly been

proud of him as my political chief, and now venerating his memory.
61 to 54. 17 Hansard, 1424.
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and it actually went through a committee; but the prorogation being at

hand, the government agreed that, for the purpose of receiving some
amendments, it should stand over till another session.

Parliament being prorogued by Lord Chancellor Lyndhurst, Lord
ex-Chancellor Eldon immediately retreated to En-

r j 10971
combe, the hall of which was no longer crowded by

*-

King's messengers, carrying Cabinet boxes by breathless applicants
for injunctions and commissions of bankruptcy by royal visiters to

concert measures for Protestant ascendency nor by parsons with
twelve children, coming in quest of livings. The tranquillity of the

place, which in former vacations would have seemed so desirable, was
now felt by Lord Eldon, like the tameness of the surrounding animals

by Robinson Crusoe, as " awful." But while, in the terms of an in-

dictment for murder, he "languishing did live," the newspaper of the

I0th of August unexpectedly brought him the melancholy intelligence
of the death of the Prime Minister.

His strong political feelings were instantly rekindled within him,

and, in imagination, he was constructing a new Cabinet. He expected
to be immediately sent for to London; but no summons was received.

He then became alarmed that the Whigs were to enter through the door

opened to them by Lord Lansdowne, but was greatly comforted by
hearing of an arrangement which he was sure could not last, and which
must ere long make way for the true Tories that Lord Goderich (now
Earl of Ripon) should be placed at the head of the Treasury, without

any real accession of strength in the Cabinet.

He was a good deal disgusted, however, by an occurrence which im-

mediately followed the Duke of Wellington consenting to resume the

office of Commander-in-Chief, which he had indignantly refused to

hold under Mr. Canning. The ex-Chancellor thus betrayed his un-

easy thoughts to Lord Encombe:
" You have seen that the Duke of Wellington, now poor Canning is

dead, has taken the command of the army. He holds that this con-

nects him no more with Ministers than if he took the command of the

Horse Guards, as I hear. This is not inconsistent, though it will seem
to the public to be so, when it may be said, 'If it does not connect him
with Ministers, why did he not keep it under Minister Canning? I

happen to know that there is a very satisfactory difference between
those two cases. I wish that I Was as sure that it does not connect

him with Ministers. I am sure he thinks it does not; for an honester

man does not live. But I say no more."
He felt so uncomfortable in his suspicions of the Duke not being

quite steady in his opposition to the existing semi-liberal Administra-

tion, that he wrote to him on the subject, and received the following

explanation, which did not by any means quiet his apprehensions:
"
Strathfieldsaye, Sept. 1st, 1827.

' MY DEAR LORD ELDON,
"

I am very much obliged to you for your letter; and as I had not

heard from you on the subject of that one which I had desired Lord
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Fitzroy Somerset to show you, I intended to write to you. I certainly

thought and wished that there should be no mistake, in regard to the

principle on which I accepted the office of Commander-in-Chief, and to

the relation in which its acceptance would place me to the politics of

the Government. In regard to the acceptance of the office itself, I

had declared myself in public as well as in private, and in writing to

his Majesty and to his late Minister; and I had likewise declared in

Parliament the relation in which I should stand to the politics of the

Government. With these declarations before them, the King and his

Minister called upon rne to give my service, on the ground of the pub-
lic interests requiring it; and, in accepting, I have again declared my
principle. I may have placed myself too high, and, like others, fall

Irom the difficult position which I have assumed. But this is quite

clear, viz. that I have assumed that position; and there I will remain

as long as I can do any good in it.

"
I am not astonished that the friends of the Administration should

consider this arrangement as a great gain. In one sense it is so. If,

on the one hand, the Administration have no claim upon my services

out of my profession, I, on the other, can be of no counsel or party

against them ;
and they are certain that one great branch of the service

will be conducted according to their wishes."

Labouring under a groundless belief that Lord Goderich's Adminis-

tration might be durable, so as to endanger the Church, and destroy
his own prospects of returning to office, he despatched the following
letter to his grandson :

"
Though I am perfectly satisfied that, in the present circumstances

of the country, the Duke of Wellington could not refuse to accept the

command of the army and though he is not in the Cabinet, and dis-

approves, I believe, thoroughly the formation of an Administration com-

posed of persons of such opposite public principles, that, if they are all

honest in their professed opinions, they never could agree in any inte-

resting public matter, yet that acceptance cannot but be, I think, a strong

prop to the Administration, as the present Opposition cannot possibly, I

think, have the benefit of his counsel and advice against the Administra-

tion, if they choose to adopt measures which he may think ought not

to be adopted, but which the Commander-in-Chief may be obliged to

execute. Besides this, all experience proves, that when individuals

come frequently into company and "contact with each other, they soon

like each other better than they did before; they soften as to their dif-

ferences; and the oil and vinegar begin to lose their repugnant proper-

lies, and to amalgamate with each other as if they were substances of

the same nature. Among those who, towards the end of the session,

were the determined friends of Wellington, Peel, and Eldon, the opinions
as to W.'s acceptance, are various. Some think he ought not to have

accepted, some, that he ought, some, that he should have made con-

ditions, and some, that he should have told his Majesty plainly, that

he must change his Administration, and take the late Ministers, and

that upon that condition only he would command the army. This last
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opinion, I am sure, is wrong; for I have seen enough of the feelings of

the people of this country to be sure that they will have their King (let

them ever so heartily dislike measures,) talked to as a King, that they
will not bear any person's dictating to him, that they will not endure
a Sovereign over their Sovereign, and, particularly, that they would
never endure a person's holding such language to the King, whom they
would consider as a military man, confiding in the attachment of the

army to him ; which army he, as a good subject, should by every proper
means in his power, endeavour to attach to the Sovereign. After all,

though I think he could not refuse to accept, because the country has

not another man in it fit to command the army, I think the acceptance,

though unavoidable in my opinion, will nevertheless be the cause of

much that, with my principles, I shall have to lament. The members
of the motley Administration and their adherents think they have gained
a vast advantage. So much as to the salits publica."
When November came round, and, according to the usage of near

sixty years, he ought to have celebrated the " Morrow of all Souls" in

Westminster Hall, it seemed most strange to him to find himself still in

the country; and he was evidently much depressed, although he tried

to put a good face upon it by writing to his friends:
p^-

. i97 l
" The loneliness of the place is far from being an "-

object of distaste to me. We are now here already some days beyond
the day to which in any former year we could remain here. It is at

least as pleasant as sitting in Lincoln's Inn Hall, among the lawyers."*
He came to London a few days after Christmas, hastening his jour-

ney on account of rumours of a dissolution of the Ministry. He went,
with some, by the name of the "Stormy Petrel," being supposed to de-

light in such convulsions. The newspapers seem to have prognosti-
cated a coming change from his appearance, and to have somewhat mis-

represented his proceedings, as we learn from the following paragraph
in a letter to Lady Frances:

" I believe the world here are now pretty well satisfied that I have
not come here for the sole purpose of intrigue, cabal, and holding con-

claves for political purposes, the Ministerial [papers]] having, when they
stated me to have political meetings in Hamilton Place, unluckily brought

company together of many who have not been in town."
Various attempts having been made in vain to strengthen the Admi-

nistration, Lord Goderich lost courage altogether; and, not venturing
to meet Parliament, on the 8th of January, 1828, he resigned. The
same day, the Duke of Wellington, whose confidence in himself as a

debater had been greatly increased by several excellent speeches he had

made while in Opposition, agreed to be First Minister, and was formally

* In this letter he is very severe upon his old friend, poor Sir Anthony Hart,
who had accepted the Irish Great Seal without consulting him, and for whom he

makes this excuse: "Indeed, commencing a Chancellorship at seventy-three is

so foolish a business, that perhaps he thought it most advisable to be silent."

But he himself would not have been at all sorry to commence a new Chancellor-

ship when considerably above that age.
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authorized by the King to lay before him the list of a new Administra-

tion. This was joyful news for our ex-Chancellor, who believed that

he had mainly contributed to bring things to this pass, and who expected,
from the Duke of Wellington's inexperience in civil affairs and great re-

liance upon him, to become more powerful than he had ever been under

Lord Liverpool. But dreadful disappointment was in store for him, and

he was about to suffer more severe mortification than at any period of

his life.

At first all seemed to go smoothly. The Duke wrote to him a very
civil note, announcing the commission he had received, and actually
called upon him in Hamilton Place. Lord Eldon then expressed his

readiness to resume the Great Seal if this should be wished, although

r i <> 1
if they had any one else to hold it (which he no doubt

[A. D. ~ .J
t {10Ugn t impossible) he did not set up a claim to it but

he clearly and distinctly intimated his desire to be included in the ar-

rangement, and to fill a Cabinet office. There seems to have been some
embarrassment in the manner of the Duke, who talked much of the dif-

ficulties in which he was involved from the pretensions of conflicting

claimants. They parted without farther explanation.
From that hour he knew nothing of what was going on till about a

fortnight after, when he saw in the newspapers a list of the new Ministry,

beginning thus :

" CHANCELLOR, LORD LYNDHURST."

The only other offices which he could have filled, the Presidentship of

the Council and the Privy Seal, were, according to this record, to be

held by Lord Bathurst and Lord Ellenborough, and his own name
was no where to be found or alluded to. I must own that, considering
his age, the riches and honours already heaped upon him, and the dan-

ger of his obstructing any liberal measures which the progress of public

opinion might render necessary, they would have been fully justified in

respectfully declining his offer of future official service; but nothing
can justify or palliate the neglect with which he was treated. As might
be expected, he was in a furious rage, and he was not at all sparing in

the epithets he bestowed upon the new Cabinet collectively, and upon
the individuals who were to compose it.* In a subdued tone he wrote

to his daughter:

"You will observe, Dudley, Huskisson, Grant, Palmerston, and Lynd-
hurst (five) were all Canningites, with whom the rest were three weeks

ago in most violent contest and opposition. These things are to me
quite marvellous. How they are all to deal with each other's conduct

as to the late treaty with Turkey and the Navarino battle, is impossible
to conjecture. As the first-fruits of this arrangement, the Corporation
of London have agreed to petition Parliament to repeal the laws which
affect Dissenters."

*
I do not find him yet making any personal complaint of his " Young Master ;"

but, when he received the TANKARD, he little expected to be so cast off by him
on the return of his party to power.
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His revilings and threatenings getting abroad, and influential peers of

the old school having expressed an opinion that they were all insulted

in his person, some alarm, and perhaps some remorse, arose in the breasts

of his old colleagues.
Mr. Peel tried to soothe him by the following epistle:

Whitehall Gardens, Jan. 26th, 1828.

Saturday night.

"Mv DEAR LORD ELDON,
"It was not until this day that my appointment to the office of Home

Secretary of State was completed by my taking the oaths in Council.

"My first act is to express to you my deep regret, that any circum-

stances should have occurred, carrying with them the remotest appear-
ance of a separation from you in public life. All the impressions of af-

fectionate regard and esteem for you, derived from long and unreserved

intercourse, are much too deeply engraven on my mind to be ever ef-

faced or weakened.
"I am grateful to you for the uniform kindness I have experienced

from you from my first entrance into public life, proud of having pos-
sessed your confidence, and most anxious to retain, without reference to

politics, your personal good-will and esteem.
" My return to public life has-been no source of gratification to me.

In common with the Duke of Wellington, hitherto at least, I have had

nothing to contemplate but painful sacrifices, so far as private feelings
are concerned.

" For the last ten days, except when I was compelled to disregard the

commands of my physician, I have been confined to the house. I hope,
however, to be able to call on you very soon. It shall be the first visit

I pay.
" With the sincerest prayer for your health, and that every comfort

and happiness may attend you,
"Believe me, my dear Lord Eldon,

"With true esteem and affection, most faithfully yours,
"ROBERT PEEL.

"The Right Hon. the Earl of Eldon, &c., &c., &c."

The Duke of Wellington likewise had an affecting interview with him.

Of this we have an interesting account in the following letters to his

daughter.
"Jan. 30th, 1828. (Wednesday.)

"Mv DEAREST FAN,*******
"The day after the D. of W. received his Majesty's commands to

form an Administration, he sent me a note informing me of that event,

and telling me that he would wait upon me. I sent an answer, saying,
that if he would name any time for my waiting upon him on that or

any other day, I should do so. However, on Friday, I think a fortnight

ago last Friday, he called upon me, and, after he had sat down some

time, he proceeded to state the difficulties he found himself involved in,

fiom the various conflicting claimants to office, and, being sure that I
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could not be mistaken in what this was to lead to, I told him that, as I

thought he was coming lo make mention of the Chancellorship, I de-

sired him not to consider me as a conflicting claimant for that office

that if they had any proper person to fill it, it was obvious, from what
I said upon the resignation of it, that I could have nothing to do with

that office (indeed, no serious offer, after that, could be made of
it.)

No
offer, therefore, was made to me of it, and the Duke left me without more

said, except something of repetition as to his difficulties about conflicting
claims generally.* From the moment of his quitting me, to the appear-
ance in the papers of all the appointments, I never saw his Grace. I

had no communication with him, either personally, by note, letter, by
message through any other person, or in any manner whatever and, for

the whole fortnight, I heard no more of the matter than you did at Corfe,
some of my old colleagues in office (and much obliged to me too)

passing my door constantly on their way to Apsley House without call-

ing upon me. Indeed, no one of them called upon me, except on the

last day but one before the settlement was in the papers; but after

all was settled, Melville called upon me; but, upon this subject, his

lips were not opened. In the mean time rumour was abroad that I had
refused all office; and this was most industriously circulated, when it

was found there was, as there really does appear to me to have been,

very great dissatisfaction among very important persons on my account,

as neither included in office, nor at all, not in the least, consulted. Ru-
mour again stated that I was too obstinate a Tory to be consulted or in-

cluded. Rumour again stated that the interference of a lady had inter-

posed her all influential veto. However, there was a degree of discon-

tent and anger among persons of consequence, which, I suppose, working
together with its having been somehow communicated that I was much
hurt at this sort of treatment, brought the D. of W. to me again and
the object of his visit seemed to be to account for all this. He stated

in substance that he had found it impracticable to make any such Ad-
ministration as he was sure I would be satisfied with; and, therefore, he

thought he should only be giving me unnecessary trouble in coming near

me, or to that effect. I observed, that I supposed that he had not found

out this impracticability at the time he came to me about the Chancel-

lorship; if he had, THAT visit would have been only a visit of 'unne-

cessary trouble.' That with respect to its being impracticable to form an

Administration that I should be satisfied with, 1 knew no reason, founded

on any former conduct of mine, which should have led him to con-

clude that I should urge impracticabilities ; and that, at any rate, it would
have been not too much to expect, that, during a whole fortnight, I should

[not]] have been left ignorant of what was going on, and that I was not

to suppose that in that I had any concern! that though I should have

been gratified if an offer had been made to me of the Presidentship of

"
I believe that at the time when the Duke was first commissioned to form a

Government, it had been definitively settled that Lord Lyndhurst should con-

tinue to hold the Great Seal, a strong wish to this effect having been expressed

by the King himself. f Sic. in orig.
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the Council, I did not know that I should have accepted it, and that I

was sure that, if the offer had been made, and accompanied with an in-

timation that my accepting it would embarrass them with respect to any
other person, I would not have accepted it. He mentioned as a pro-
bable proof that I would not have fallen into his views as to the Admi-

nistration, that he doubted that I did not approve it as formed. I told

him he was right there, and that I thought it a (I
must not put the

word in a letter to a lady, or any body) a bad one. We conversed

together till, as it seemed to me, we both became a good deal affected :

he mentioned some things that he proposed to my acceptance as pro-

pitiatory not of much consequence as to which I told him I would
consider of it; for I can do nothing which can authorize the public to

think that I can deem anything that could be proposed as compensating
for undeserved neglect. I think I have given correctly the substance of

what has passed the very words it is impossible to give. I found it

likely that they were not going to restore Wetherell to the Attorney Ge-

neralship, which lie resigned nobly when we resigned, and by which

step he has lost the Vice Chancellorship. The D. has sent me word

that, as he understood that I wished that Wetherell should be restored

to that office, he is re-appointed. I am satisfied that with the country
all this has raised me, and as I don't want office, I care not about not

having it. Lord Bathurst has, at length, been also with me, protesting
in the most strong terms against any intention of disrespect, and expres-
sive of the greatest concern that any part of their proceedings should

have hurt me. I have not the least doubt that they have heard from some,
if not from many, remonstrance upon the seeming, if not real, ill treat-

ment of me, and that there is at least something like contrition on that

account. With respect to the part I have begun to take and to pursue
in. Parliament, it does not become me to appear angry or discontented,

or to thwart the measures of Government, by treating the Administration,

as I think of it, as not a desirable one, at a time when I think, as I

avowed last night in the House of Lords, that a person sincerely anxious

for his country must feel it to be his bounden duty to interpose nothing
that can delay for a moment the most active measures to secure the peace
of Europe, likely to be interrupted by the occurrences with the Sultan,

and which perhaps may be secured, if the present moment is employed
for that purpose, instead of being lost in a sort of war at home about

places and offices."

("February 2d, 1828.)
" All the newspapers seem to be employed in representing to the

public, that I, in a conversation with the Duke, when he waited upon
me, spontaneously waived all office and all sort of consultation about

public arrangements or matters. Nothing can be so utterly false

there is not even the semblance of truth in it but there having been

a great deal of public feeling upon this subject, the underlings of Ad-

ministration have resorted to these means of quieting it. They begin
in the papers devoted to Government and in its pay, and the matter i

copied into other papers. I don't think t'.iat what has parsed has don"
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me any harm. I have been very busy in receiving and returning the

calls of many very respectable persons, and in receiving and answer-

ing the letters of others of the same class of persons. I think those

who have treated me with apparent disrespect are very sorry for it, and

as much (at least] hurt about it as I have been. What is the real rea-

son for what has happened, I know not, and it probably neither is, nor

ever will be, avowed. A lady probably has had something to do with

it. At the same time there may be something in the Duke's saying
that some of my opinions had something to do with this, for nobody
can read the late speeches of Lord Palmerston and Vezy Fitzgerald
without being apprehensive that most dangerous concessions are about

to be thought of to the Catholics, such as, shortly and surely, will shake

the foundations of the Protestant Church."
'F' 3ft ifc ^T^ *F If Tr

"I don't know whether I told you that Princess Lieven asked me,
at the Duchess of Kent's, why I was not a Minister. An impertinent

interrogatory ! She asked me for a sincere answer. I told her I would

give her a sincere answer. My answer was,
' I don't know why I was

not a Minister!'
"*******

" It is not because office was not offered me that I complain it is

because those with whom I had so long acted and served did not, can-

didly and unreservedly, explain themselves and their difficulties to me.
And they were not mine adversaries that did me this dishonour, but

mine own familiar friends, with whom 1 had, for so many years, taken

sweet counsel together."
He now considered himself ill used, not only by his old colleagues,

but in a higher quarter. I must admit that he considerably overrated

his services there : for he really seems to have thought that George IV.

was indebted for his crown to Lord Eldon, instead of Lord Eldon being
indebted for the Gieat Seal to George IV.

That he should not have been eagerly recalled to be "Keeper of the

Royal Conscience," when this step seemed so easy and so natural, he

could not comprehend. Daily and hourly he had expected a summons
to Windsor during the formation of the Ministry; but when he found

that the King, without making any communication to him, had con-

sented to his being entirely excluded from the Cabinet, he exclaimed,
" Put not your trust in princes."
He was too loyal, however, publicly to show his resentment; and if

he was no longer to be squeezed in the royal embrace, and to be be-

dewed with tears of affection from royal eyes, he was determined to

pass before his Majesty in the crowd of a levee, and to make him a

bow. We have, from his own pen, the following subdued but touching
account of his reception:

"
Friday, (March 28th, 1828.)

"1 went to the levee yesterday form requiring that ceremony at the

first levee after quitting office. The multitude there was very great;
the King, I thought, did not look well he could not, or did not, stand
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up to receive his company, but each person passed him sitting in a great

chair; and, as it appeared to me, the ceremony between him and 99

out of 100 of the company was no more than their merely bowing
their heads to him as they passed, and he in return bowing his head to

them. It came to my turn to pass. I thought he appeared a little of

what I should call, for want of a better word, 'flustered;
1

he could

not, I think, see that I was approaching him till I was close to him.

When I made my how, he held out his hand to me, and shook hands

with me, and said, 'My Lord, fresh air seems to have done you a great
deal of good.' I then moved on, and that was all that passed with me
at that moment or afterwards. In due time, Encombe, \vho was to be

introduced, and who was most gaily and handsomely dressed, but had

been by the multitude well squeezed, to the detriment and injury of his

laced ruffles, and whom the pressure of the company had made not a

little hot, arrived towards the King, and the Marquis of Winchester

having announced him, he kissed hands, and was moving off, when the

King, recollecting him, as he was withdrawing with his face towards

his Majesty, as the usage is, nodded to him with apparent earnestness

and, as well as I could hear, asked very kindly how he was, and obviously
meant to show him attention and kindness. And so ends my account

of the ceremonials of the day, upon which I forbear comment."

However, he by degrees reconciled himself to his fate; and when he

saw some of the measures which the new government brought forward

or supported, he derived some comfort from finding that he was at full

liberty to offer them a determined opposition.
He was first horrified by the news, which for a long time he declared

he could not believe, that Lord John Russell having brought r-p
~

fi
-,

a bill into the Bouse of Commons to repeal the Test Act, L

Mr. Peel, after a slight show of resistance, had declared his readiness

to agree to it, provided that, in the place of taking the sacrament ac-

cording to the rites of the Church of England, there should for the

safety of the Church be substituted a Declaration which might be

made by Dissenters and Roman Catholics as well as by Churchmen.*
There was only one division on the bill in the House of Commons,
when there appeared a majority of 45 in its favour,! and, the J)eclara-

tlon being very properly agreed to, it passed through the Lower House
without difficulty. In a state of consternation and despair, Lord Eldon
thus wrote respecting its approach to the House of Lords:

("April, 1828.)

"I suppose the Dissenters' Bill will pass the Commons to-day,! and

be brought up to the House of Lords, where, I presume, we shall not

debate it till after the holidays. We, who oppose, shall be in but a

wretched minority, though the individuals who compose it will, as to

several, I think, be of the most respectable class of Peers: but the

Administration have to their shame be it said got the Archbishops

* 18 Hansard, 67G. fib. 781.

\ The bill for the repeal of the Test and Corporation Acts.
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and most of the Bishops to support this revolutionary bill. I voted as

long ago as in the years, I think, 1787, 1781), and 1790 against a simi-

lar measure; Lord North and Pitt opposing it as destructive of the

Church Establishment Dr. Priestly, a Dissenting minister, then assert-

ing, that he had laid a train of gunpowder under the Church, which
would blow it up; and Dr. Price, another dissenting minister, blessing
God that he could depart in peace, as the revolution in France would
lead here to the destruction of all union between Church and State.

The young men and lads in the House of Commons are too young to

remember these things. From 1790 to 1827, many and various have

been the attempts to relieve the Catholics; but through those thirty-
seven years nobody has thought, and evinced that thought, of proposing
such a bill as this in Parliament, as necessary, or fit, as between the

Church and the Dissenters. Canning, last year, positively declared

that he would oppose it altogether."

("April, 1828.)*******
"The Dissenters' Bill is to be debated in the House of Lords on the

17th we, who oppose, shall fight respectably and honourably; but

victory cannot be ours. All the Whig Lords will be against us: as

Government began in the Commons by opposition, and then ran away
like a parcel of cowards, I suppose Government also will be against

us; but what is most calamitous of all is, that the Archbishops and

several Bishops are also against us. What they can mean, they best

know, for nobody else can tell and, sooner or later, perhaps in this

very year almost certainly in the next, the concessions to the Dis-

senters must be followed by the like concessions to the Roman Catho-

lics. That seerns unavoidable, though, at present, the policy is to con-

ceal this additional purpose. But I must weary you on this subject."

"
Saturday, April 12th, 1828.

" We, as we think ourselves, sincere friends of the Church of Eng-
land, mean to fight, as well as we can, on Thursday next, against this

most shameful bill in favour of the Dissenters, which has been sent up
to us from the Commons a bill which Peel's declaration in the House,
as to the probability of its passing in the Lords, has made it impossible
to resist with effect. As the bill is constructed, it operates not merely
for Protestant Dissenters; but, unless the language of it can be materi-

ally altered in the Lords' House, it appears to me to be equally favour-

able to Roman Catholics, Deists, Infidels, Turks, Atheists. How the

Bishops can have overlooked its extensive and deplorable effects, is to

me the most strange thing possible. If the Lords won't, at least, alter

it, which I don't believe they will, I don't see how, if the Commons
act consistently with themselves, Sir F. Burdett can fail in his motion

on the 29th, in favour of the Roman Catholics. The state of minds and

feelings in the Tory part, and aristocratical part, of the friends of Liver-

pool's Administration, is, at present, excessively feverish, and they sup-

port Ministers because they know not where to look for others. It's
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obvious that the Ministers who were Canning's followers, to use a vul-

gar phrase, 'rule the roast,' or at least have too much influence."

In the debate on the second reading of the bill, Lord Eldon animad-

verted very strongly on the conduct of Ministers in the
p

. , -,

other House, who had acquiesced in the bill, although they
L

pretended to disapprove of it; but he said, "he should perform his

duty by acting on his own conscientious conviction, even if there should

be a majority of both Houses against him. Much as he had heard of

the 'march of mind,' he did not believe that the march could have been

so rapid as to induce some of the changes of opinion which he had

witnessed within the last year. The preamble recited that the bill was
1

expedient,
1

a term resorted to when nothing else could be said in de-

fence of a bad measure. But their Lordships must not be satisfied with

the bare assertion of the supposed expediency. Repealing the laws

for safeguard of the Church could not be the way to preserve it. The

proposed declaration was no security ; it might even be made by a Jew
or an Infidel. The Sacramental Act, though often assailed, had remained

ever since the reign of Charles II., and the annual indemnity took away
all its harshness. The obnoxious act did not interfere with the rights
of conscience, as it did not compel any man to take the sacrament ac-

cording to the rites of the Church of England, and only deprived him

of office if he did not. The proposed enactment, he was prepared to

show, would endanger the Established Church. A question was put,
' Why pass Annual Indemnity Acts rather than sweep away the test i'

But the Indemnity Acts were a recognition of its necessity. He had

voted against such a bill before some of their Lordships now supporting
it were born ;

and he might say the same of some of the Right Reverend

Prelates who were so strangely showing their attachment to the Church.

The last time the question was agitated in the House of Commons was
in 1790, when there was a majority of 187 against it. Nothing had

occurred since to make it less mischievous. His prayer to God wa.
that the individuals who supported it might find that, as they intended

no mischief to the Church, no mischief had ensued. Giving them

credit for sincerity, he claimed a similar allowance for himself when he

solemnly said, as he then did from his heart and soul, NOT CONTENT."

The Duke of Wellington followed, handling the noble and learned lord

rather roughly, and defending the measure with admirable good sense.

The second reading was carried without a division.*

However, Lord Eldon, on a subsequent day, opposed the motion for

ffoinsf into a committee on the bill. In answer to the rA 01 1QOQ -,

, . . i , i i- . . i APRIL 1
, 1 o-co.

objection that such tests were degrading, "he re-

minded their Lordships that his Majesty was obliged to take the sacra-

ment before he began to exercise the royal functions. He entreated

those who were the guardians of the Church to pause before they allowed

her to be stripped of these safeguards by which she had been so lon<r

protected, lest those miseries from which she had been so happily res-

* 18 Hansard, 14971517.
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cued should return, in which case they would have to look again to

the restoration of the Constitution such as it was established in the reign
of Charles II., and look perhaps for such restoration in vain."

In the committee he had a very sharp altercation with the Bishop of

Chester (now Bishop of London,) who, pointing out the inconsistency
of some of the amendments, was recommended by him "to attend to

his own inconsistency, and not gratuitously to tender advice to others."

Lord Eldon's main amendment was to exclude Roman Catholics

from the benefit of the bill, by inserting in the declaration,
" I am a

Protestant."

Being now accused by Lord Lyndhurst, the new Chancellor, of "ex-

ercising his talents, his zeal, and his influence mischievously in opposing
this bill," he said,

"
I trust 1 have too long engaged the attention of noble

lords in this House, not to receive from them a patient hearing, while I

reply to such a charge, coming from such a place, and such an autho-

rity. I have served my country to the best of my abilities; I have en-

deavoured to be a useful servant to my Sovereign, and if I am now en-

gaged in any thing calculated to be mischievous to the interests of the

public, I pray to God that I may be forgiven; but I solemnly declare

my belief, that I can never be engaged in any thing so mischievous as

the forwarding of this measure. I am well aware of the fate of the

amendment which I now propose; but such is my conviction of the evil

consequences of this bill, in its present form, that, if I stand alone, I will

go below the bar and give my vote against it; and were I called upon
this night to render my account before Heaven, I would go with the

consoling reflection that I have never advocated any thing mischievous to

my country. I cast back the imputation which has been sought to be
thrown upon my conduct, by the noble and learned lord on the wool-

sack, with all the scorn of a man who feels himself injured."
The amendment was negatived by 117 to 55. But so eager was he

for it, that he renewed it on the third reading of the bill, when the CON-

TENTS were 52, NOT CONTENTS 154. Still he entered on the Journals a

violent protest against the bill, in which he was joined by the Duke of

Cumberland and nine other peers.*
He soon forgave Lord Lyndhurst, but he continued highly incensed

against the Bishops, from whom he had expected better things. After

the bill had passed, he thus wrote to his daughter:
" I am hurt, distressed, and fatigued, by what has lately been passing

in the House of Lords. I hope reflection .may enable me, but I fear I

cannot reasonably hope that it ever will, to account rationally for the

conduct of the Bishops. It is not rationally accounting for it to say that

they were afraid that something worse would happen if they did not

agree to this measure: fear and timidity produce, in state matters, the

very consequences which they are alarmed about. In Charles I.'s time,

Mr. Hyde, afterwards Lord Clarendon, expressed his astonishment to

the virtuous Falkland, that he could give a particular vote against the

*
18 Hansard, 15731616; 19 Ib. 39, 109, 156.
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Church. The answer was, in the very language of this day, 'Indulge
the enemies of the Church in this vote, and they will ask no more.'

Such is the very talk, the foolish talk, of this day. The historian ob-

serves, that after this was granted, every thing more was asked that could

be asked ; and though Falkland had also said that the friends of the

Establishment would successfully oppose every thing more that was

asked, they durst not venture opposition to any one further demand of

the discontented. History is written for our instruction; but we may as

well not trouble ourselves with reading the pages of history.
* * * * * ;

I have fought like a lion, but my talons have been cut off.

"The bill is, in my poor judgment, as bad as mischievous, and as re-

volutionary as the most captious Dissenter could wish it to be."

Were he now alive, he would be obliged to acknowledge that by the

repeal of the Test Act we have got rid of the desecration of one of the

most solemn rites of our religion, freedom of conscience has been pro-

tected, and the Church of England has become more popular and more

secure than at any time since the Reformation.

As soon as this measure was carried, all the world acknowledged the

Duke of Wellington's sagacity in declining the offer of Lord Eldon to

return to office; for if that sturdy adherent to ancient prejudices had

been Lord Chancellor or President of the Council, the Government
must either have been speedily dissolved by internal dissensions, or

overthrown by a vain resistance to the popular voice.

CHAPTER CCIX.

CONTINUATION OF THE LIFE OF LORD ELDON TILL THE PASSING OF THE
CATHOLIC RELIEF BILL.

THE Duke of Wellington's next move was highly agreeable to Lord

Eldon, but it must now be regretted by all stanch Conservatives, for it

certainly led to the Reform Bill. Had he consented to the transfer of

the forfeited franchise of East Retford to Manchester, with an intima-

tion that the right of sending members to Parliament would gradually
be taken from the decayed boroughs and vested in the

p is^s"1

great unrepresented manufacturing towns, he might have "-

continued at the head of affairs for many years, to carry this plan into

effect. But, now making a stand against all change in the representative

system, he threw himself upon the exclusive support of the high Tory
party, without being able to satisfy them; and, being driven to yield
Catholic Emancipation, he fell, to make way for eleven years of Whig
rule, and measures of innovation which might otherwise have been post-

poned for a century.
The first effect of this error was the resignation of. Mr. Huskisson,

Lord Palmerston, Lord Dudley, and Mr. W. Lamb, afterwards him-
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self Prime Minister. Lord Eldon was well pleased to see the Cabinet

purged of some of those whom he considered its most dangerous mem-
bers, but he prophetically wrote to his daughter, in communicating this

intelligence, "The Minister will have great difficulties to struggle with.

The Whigs, the Canningites, and the Huskissonites will join and be

f\f 29 1
very stron&- With the exception of Lord Lonsdale, the

'J
great Tory parliamentary lords are not propitiated by the

new arrangements, and many of them will either be neuter or adverse."

Soon after, he found himself associated (and for the last time) with

his old Tory colleagues in resisting the claims of the Roman Catholics.

The question being again brought forward, in the hope that, from the

PT in ~1
s P' r^ displayed in the late debates on the Test Act, it might

' even pass the House of Lords, the Protestant champion's

courage rose as the danger thickened, and he defended what he called

the "bulwarks of the Church" with increased energy. He said "he
would hazard the risk of being again taken for an ' almanack-maker,,'

when he had Lord Bacon to share the honour with him ;" and having

given a history of the penal statutes, he thus continued: " A noble lord

has alluded to the necessary rejection of the Duke of Norfolk, on account

of his faith, should he present himself in that House, to assume the

right of his ancestors. With respect to myself, individually, I can only

say, that a more painful duty than that suggested could not, by possi-

bility, have been imposed upon me while I had the honour to preside

upon the woolsack. But if the Sovereign himself had appeared here,

without having previously taken the oaths, and made the declaration

against transubstantiating as required by law, I should have been con-

strained to inform him that he was ipso facto incapacitated from dis-

charging the constitutional duties of King. Touching the coronation

oath, I will say that if, in this Protestant state for such the Acts of

Parliament warrant me in calling it his Majesty should think that, con-

sistently with his duty, he could not give his consent to bills for the relief

of the Roman Catholics, he would be under as solemn an obligation as

any man could ever be placed under, to refuse that consent, although
those bills should have passed both Houses."* He had the fleeting-

satisfaction of rinding the motion rejected by a majority of 181 to 137.t

But this was the last division in either House of Parliament against our

Roman Catholic fellow-subjects.
The vessel of state being at this time on the Conservative tack, Lord

TTi -1 l R9S "1
Eldon entertained a sanguine hope, although he had

been cruelly thrown overboard, that, struggling in the

waters, he might be picked up by his old messmates.

While such meditations were passing through his mind, he was much
excited by a message from his "Young Master," who had hitherto

wholly neglected him since his resignation, intimating that "he should

call upon him as a friend." He no doubt thought all his influence in

ihe royal closet was about to be revived, but he came away grievously

19 Hansard, 1279. f Tb. 1294.
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disappointed. Having told his daughter that he had a conversation of

some length with the King, he adds: "It had, however, no matter in it,

but civil speeches and professions of friendship and regard; but no

word to account for what I don't think very consistent with such

speeches and professions. So much for that which I mention, hecause

it is not unlikely that the papers may make mention of my visit, with

many conjectures and guesses what it could be about."

His hopes were nearly extinguished by a slight which he soon after

experienced, and to which he thus refers: "The King gives a grand
dinner on the 12th [of August] at Windsor Castle. He has not, as one

of his guests, invited a person of whom I can be bold enough to say
that the King is more indebted to than he is to any other subject he

ever had in a civil department," adding, by way of showing a little

modesty, the old expression,
" '

though I say it, who should not say it.'
'

In the following month he was thrown into absolute despair by a

rumour that the Earl of Westmoreland, who had been omitted in the

original formation of the Ministry, was now to have an office. "If this

appointment of Westmoreland takes place," says he,
" Lord Eldon

seems to be the only person in our Cabinet, formerly working with the

present Minister, totally set aside. These things naturally make London

very disagreeable and irksome to rne. You mention a person you have

seen at Worthing very shy as to talking politics. That forms a sample
of the uncomfortably cold treatment one meets with from persons, all

over attachment and love, as it were, some little time ago. I love

grumbling here in solitude, when my own mind happens to turn to the

contemplation of these things at least I prefer it to having that grumbling
called forth in every street where one meets an old political brother

workman."*
A rumour was soon after spread, that he was actually about to re-enter

the Cabinet. To this he refers in the following letter to his brother-

in-law, Mr. Surtees :

"I hear nothing from town, except what I know there is no founda-

tion whatever for, viz. that it is reported that I am to come into office:

I mean, reported in town, for, except that I learn from London Cor-

respondence that it is so reported, I have heard nothing respecting any
such matter. Indeed, if any such offer was made, there is much to be

explained before I would give any answer. That no such offer will be

made I am as certain as I can be of any thing that I do not positively

know, and I am so because I think I can't be mistaken when I be-

lieve that the inflexibility of my opinions respecting the Catholic claims

was, with those who are not inflexible as to those claims, the reason,

or at least one of the reasons, that produced that silence towards me,

which took place on the change of Administration, and it remains very
well known to be the fact that that inflexibility cannot be shaken."

I doubt not that he would have proved
''The man resolv'd, and steady to his trust,

Inflexible to ill, and obstinately just."

" Letter to Lord Stowell, Sept. 1828.
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But he was evidently most cruelly mortified in waiting in vain for an

attempt to be made upon his virtue.

He was further disturbed by hearing that, in compliance with a re-

commendation of the House of Commons, Mr. Peel had issued two
commissions with a view to juridical improvement, one to examine
"the Procedure of the Courts of Common Law," and the other "the
Tenure and Transfer of Real Property," more particularly when he
was told that at the head of the latter commission was placed a Whig
who had lately received a silk gown from Lord Lyndhurst.* He con-

sidered such proceedings as unsettling the foundations of all law, and as

subversive of all principle.
But a much more immediate danger now threatened the State from

Mr. O'ConnelPs election for the County of Clare. With the political

prescience which certainly belonged to him, he thought that Ministers

would speedily give up further opposition to the Catholic claims, and
thus he wrote :

"Nothing is talked of now, which interests any body the least in the

world, except the election of Mr. O'Connell, and the mischief that it will

produce among debaters in the House of Commons, and the more serious

mischief it will, in all human probability, excite in Ireland. As O'Con-
nell will not, though elected, be allowed to take his seat in the House
of Commons, unless he will take the oaths, <fec., (and that he won't do,

unless he can get absolution,) his rejection from the Commons may ex-

cite rebellion in Ireland. At all events, this business must bring the

Roman Catholic question, which has been so often discussed, to a crisis

and a conclusion. The nature of that conclusion I don't think likely
to be favourable to Protestantism.*******

* "O'Connell's proceedings in Ireland, which you'll see in the papers,
and the supposed or real ambiguity which marked the D. of W.'s speech,
have led to a very general persuasion, that Ministry intend, or at least

that the Duke intends, next session, to emancipate the Roman Catholics,
as he has the Dissenters; and the world is uneasy."*******

"I look on the Roman Catholic question as, bit by bit, here a little

nnd there a little, to be ultimately, and at no distant day, carried. I

have no conception that even Oxford will struggle effectually against
the great Church interests which will patronise that question, and those

who support it in Parliament."!

The only kindred spirit that he found was the Duke of Newcastle,
whose letters to Lord Kenyon against any concession to the Catholics

pleased him much. He says,
"

It is well worth reading. He must expect, that whilst many people
will admire his spirit, and think his observations very just, multitudes

of Radicals and Liberals will abuse him unsparingly; whilst the friends

* Mr. Campbell, afterwards Lord Campbell,
f Letters to Lady Frances.



LIFE OF LORD ELD ON. 391

and foes of Ministers will praise him and blame him with all zeal and

earnestness. He is a fellow, at all events, of good spirit, and no flincher

he speaks out most boldly. Whatever one party may think of him
as a politician, no party can refuse to him the character of a most ex-

cellent and virtuous man in private life. If, in these times, it is a fault

to be much attached to the Established Church, as some seem to think,

he is certainly as much attached as any body living to it. Whether he

will persuade his countrymen to rally round that Church, as he desires

to persuade them, is another matter. I, who think that the Stale is as

much aimed at by the enemies of the Church as the Church itself, am
afraid that his countrymen have been so long fast asleep, that it will be

no easy matter to awaken them."

He went to Encombe in the autumn, and continued there several

months, lamenting the evil times which he had lived to see. One of

his letters, in this interval, to Lord Stowell, states very forcibly and

plausibly the objections to the removal of Roman Catholic disabilities :

"If, as the Liberals say, religious opinions ought to have no influence

on the exercise of political power, why should the Sovereign's profess-

ing the Roman Catholic religion, or marrying a Roman Catholic Prin-

cess, be, as by law it is, a forfeiture of the Crown? If this be a just

principle, how can opposition to restoring to the Roman Catholics that

establishment which formerly belonged to them and their priesthood be

justified? If, on the other hand, you say that religious opinions ought
to have such influence where the religious opinions may lead persons
to do what is wrong; still, if making both Houses of Parliament replete
with Roman Catholics (nothing religious opinions withstanding) would

not lead them to do wrong, why is it to be taken for granted that a

Jing, being of the same religious persuasion as his Parliament, will do

wrong? The project of emancipation seems to me to be founded on

assumptions which, if just, render much which was done in 1688, and

the Act of Settlement on the Princess Sophia and the heirs of her body

being Protestants, the forfeiture of the crown by conversion or mar-

riage, altogether unjust; and that, if the Ministers of the Crown advise

his Majesty to consent to emancipation as it is asked, they advise him

to give his assent to a libel on his title to the throne."

But he was summoned from solitary reveries to repel what he con-

sidered a deadly assault upon the Church, led on by the ,-,
1820 1

Duke of Wellington and Mr. Peel. These chiefs, it is "-

believed, had become convinced, ever since the Clare election in the

preceding summer, of the necessity of Catholic emancipation for the

safety of the empire; but it was quite impossible that they could with

any propriety make known their altered views till they had gained the

King's consent to the measure, and Parliament was
r-p

_ IQO Q ~i

about to assemble. After much difficulty the King's
"-

written consent to it, signed with his own hand, was given, and on the

first day of the new session, these thrilling words were spoken by Lord

Chancellor Lyndhurst to the two Houses of Parliament: " His Majesty
recommends that you should take into your deliberate consideration the
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whole condition of Ireland, AND THAT YOU SHOULD REVIEW THE LAWS
WHICH IMPOSE CIVIL DISABILITIES ON HIS MAJESTY'S RoMAN CATHOLIC
SUBJECTS."*

Lord Eldon lost no time in expressing his high disapprobation of the

intentions thus announced. In ihe course of a long and animated

speech, in opposition to the Address, he said,

"I should betray my duty to my fellow-subjects, and to the principle
of Protestantism as established at the Revolution which it now appears
was conducted by bigots in religion and politics (your Lordships will

also permit me to say, t/iere may be bigots in liberality and laxity]
if I do not protest against the proposed measure if I do not raise my
voice loudly and earnestly against it. Since the Bill of Rights, no mea-

sure so important has been submitted to Parliament by the ruling autho-

rity in the state. The barriers of our Constitution then established are

to be broken down, and the law, the religion, and the liberty of the

country are to be subverted. But, if the people will rouse themselves,

a hope still remains, and it shall not be my fault if they are not made
conscious of the dangers which surround them. If I had a voice that

would sound to the remotest corner of the empire, I would re-echo the

principle, that if ever a Roman Catholic is permitted to form part of the

legislature of this couniry, or to hold any of the great executive offices

of the Government, from that moment THE SUN OF GREAT BRITAIN is

SET FOR EVER. [Jt laugh.~] My opinions may be received with con-

tempt and derision opprobrium may be heaped upon their author-
but they shall not be stifled; and whatever calamities may befall the

nation, it shall be known that there was one Englishman who boldly
strove to avert them."t

There was no amendment moved to the Address upon the under-

standing that every one was to be at liberty, on reviewing the laws

which impose civil disabilities upon the Roman Catholics, to contend

that they ought to be continued without any relaxation; and there was
no trial of strength between the contending parties till the election for

the University of Oxford the result of which gave new spirit to the

Anti-Catholics. When Mr. Peel chivalrously vacated his seat in the

House of Commons as representative for this learned body, it was at

first proposed, out of compliment to the Protestant champion, to bring
forward as a candidate his grandson, Lord Encombe, who naturally
and laudably inheiited his opinions, and had made himself very much

respected while resident as an under-graduate. Lord Eldon thereupon
wrote to him :

"I am told here that some well wishers had written to Oxford to

think of you on the vacancy. This was entirely without my know-

ledge; for, though my warmest affections and best wishes will ever at-

tend you, I should not have thought that such a proposition, at your

standing and time of life, would do in opposition to Mr. Peel (if any

thing would do in opposition to him,) and it is very essential that the

* 20 Parl. Deb. p. 4. f 20 Hansard, 15.
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attempt to change their member at Oxford should not fail. But infinite

exertions of great men will be made for that purpose."
The young nobleman was gallantly ready to enter the lists, but, upon

consideration, it was thought advisable to start an opponent to Mr. Peel

of more experience and weight; and Sir Robert Inglis was selected

a thorough Church-and-King politician of the old school, who was uni-

versally beloved for his social qualities and genuine goodness of heart.

This arrangement could not be censured by Lord Eldon but it discon-

certed him a little, and he wrote to his grandson:
"I grieve that things have been so unluckily managed about Oxford.

I quite approve of your consenting to be nominated; ,- .

Q iooq i
I think you did quite right. But I am very anxious "-

to stand acquitted of any inattention to you. Since the idea was dis-

missed, I have been informed that people here thought of it, and now
think that you might have succeeded, and that Sir R. I. will not.

Your statement and conduct fully justify the conviction that, if you
were ever in Parliament, you would oppose in the House of Commons
the present Catholic measures. They will commence again there

after Mr. P. for some place Oxford or some other is returned to

Parliament."

It is well known that Mr. Peel was defeated at Oxford, and was
driven to take refuge in Westbury. Lord Encombe was soon after re-

turned for Truro, and he represented that place till after the passing of

the Reform Bill, supporting his grandfather's principles with much
steadiness and modesty.
The preliminary measure to put down the Catholic Association

passed through both Chambers very quietly. Lord Eldon could not

well offer it any opposition, although he knew to what it led; but he
would not vote for it, and he absented himself when it was discussed in

the House of Lords.

A war of petitions went on here for several weeks, while the Catho-
lic Relief Bill was depending in the Lower House. Lord Eldon was

supposed to have presented about a thousand against the measure, and
in presenting them he made many speeches to explain and enforce the

sentiments of the petitioners. In these skirmishes he seems generally
to have had the advantage, though sometimes (according to his own

phrase.)
" his head was put into Chancery." One petition which he

presented was from the Company of Tailors at Glasgow. LORD LYND-
HURST (aside, in a stage whisper, while sitting on the woolsack:)
"What! do the tailors trouble themselves about such measures? '

LORD ELDON: "No wonder; you can't suppose that tailors like turn-

coats.'''' [tf laugh.]
On another day, after presenting an immense number of petitions, he

at last said,
" I now hold in my hand, my Lords, another which I do

not know how to treat. It is a petition signed by a great many ladies.

I am not aware whether there be any precedent for admitting ladies as

petitioners to your Lordships' House, but I will search the Journals,

and see whether they have ever been prevented from remonstrating
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against measures which they consider injurious to the Constitution."

LORD KING :
" Will the noble and learned earl inform the House, as it

may materially influence your Lordships' decision, whether this peti-

tion expresses the sentiments of young or of old ladies ?' LORD EL-

DON: " I cannot answer the noble lord as to the exact age of these pe-

titioners; but of this I am sure, that there are many women, both

young and old, who possess more knowledge of the Constitution, and

more common sense, than some descendants of Lord Chancellors." [_rf

laugh.']
Lord Eldon having on several occasions alluded to the inefficiency of

oaths prescribed to Roman Catholics as a security to the Church, Lord

Chancellor Lyndhurst, after ably vindicating them from the charge of

refusing or disregarding oaths, thus proceeded: "The charge is not

made in direct terms against the Roman Catholics; but my noble and

learned friend did insinuate that the Roman Catholics are unwilling to

swear that they will support the Protestant succession to the crown of

these realms. My lords, I deem it my imperative duty, considering the

insidious manner in which these insinuations are thrown out day after

day, not to suffer them to pass without notice. I maintain that the

Roman Catholics of Ireland are ready to support the Constitution as

strenuously as the Protestants of Great Britain. It is on account of

my confidence in them that I will, by every means in my power, up-
hold the measure which rny noble and learned friend so loudly con-

demns."
Lord Eldon, after answering at great length certain arguments of

Lord Plunkett, said,
" I offer no answer, my lords, to what has fallen

from the noble and learned lord on the woolsack. If that noble and

learned lord says that my honest opinions are uttered with an insidious

design, my character known to my country for more than fifty years

is, I feel, more than sufficient to repel so unfounded a charge."
At last the bill was to be delivered, at the bar of the House of Lords,

si 1
* nto l^e nanc^s f kord Lyndhurst. The messengers of

-J the Commons recollected that while he sat among them

he had strenuously opposed the measure, and that he had been made
Chancellor as an Anti-Catholic, yet they knew that he had seen the

error of his ways. Accordingly, instead of the scornful grins and dark

scowls which had formerly been witnessed on similar occasions in

Lord Eldon's time, there was now a reciprocation of nods, and becks,

and wreathed smiles, as the purse with the Great Seal was rested on

the bar, and the announcement was made, " The Commons have

passed a bill to relieve his Majesty's Roman Catholic subjects from

their civil disabilities, to which they pray the concurrence of your

Lordships." This message being gaily recited by the Chancellor, on

his return to the woolsack, Lord Eldon shook his head and looked me-

lancholy, having the worst anticipations of the result. Resolved, ne-

vertheless, to do his duty, he opposed the first reading, although he did

* 20 Hansard, 10271042.
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not divide upon it: and he made a struggle for postponing the second

reading to a distant day. He was by no means satisfied with what

"agitation" had yet done to stir up resistance to the measure, and was

highly indignant at what he considered the general apathy. Thus he

addressed Lady Frances :

" The newspapers seem all employed in endeavouring to rouse the

country to petition against the Roman Catholic relief measures, and the

language those papers address to the public on this matter seems proof

enough that the country cares very little about the matter. We fear

there is a falling off in the Lords which will reduce the former majority.
Some say, after what you have done for the Dissenters, the republicans,
we won't vote against the Roman Catholics, who are, at least, friends

to monarchy: other lords say, we can't continue for ever in a contest

of the kind we have been so long engaged in: and though some folks

tell us that there is a great Anti-Catholic feeling in the people, we per-
ceive no signs of it; and it looks as if, ere long, the great body who

belong to the Established Church, will wake some morning from their

sleep, and, hearing the news that the Roman Catholics have succeeded,
will dispose of the matter with * Oh, dear, who could have thought it !'

"*

When the debate on the second reading came on, there was a contest

between the Chancellor and the ex-Chancellor, which should have had

the advantage of following the oiher. The former, being often per-

sonally appealed to by Anti-Catholic speakers, was forced up, and out-

did the ability of his admirable speech on the other side, for which he
was supposed to have been a good deal indebted to the pamphlet of

Dr. Philpotts. He now very boldly charged Lord Eldon with incon-

sistency, in having agreed to several bills giving benefits to Roman
Catholics when he was Attorney General under Mr. Pitt; and more

particularly with having made such an outcry against the Whig Bill in

1807, to allow Roman Catholics to hold commissions in the army, and

afterwards, when he held the Great Seal cordially agreeing to the very
same measure. He then laid stress upon the fact that for a century
after the Reformation, and during five Protestant reigns, Roman Catho-

lic peers had been allowed to sit and vote in that House. LORD ELDON :

"Did the noble and learned lord know that fact last year?" LORD
LYNDHURST (with most enviable coolness:) "I must own, my lords,

that I did not; but I have since prosecuted my studies. I have ad-

vanced in knowledge and in wisdom, and perhaps my noble and learned

friend might improve himself in the same way, and with the same
result."

When Lord Eldon rose he is said to have been much exhausted, and
to have been suffering from a fit of the gout, but he still displayed spirit
and energy. He retorted the charge of inconsistency, showing the

rapid changes of his accuser under Lord Liverpool, Mr. Canning, and

the Duke of Wellington. He added,
" I ceased to call the noble and

* This is somewhat like the prophecy in the reign of Charles II.: "We Pro-

testants shall awake some morning, and find our throats all cut by the Papists."
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learned lord on the woolsack * my noble and learned friend,' because

he accused me of disingenuous insinuations and a designed mystifica-

tion of the articles of Union with Scotland this the noble and learned

lord did in language which I felt to be extremely disrespectful. But, if

the noble and learned lord can make up the difference between himself

in the House of Commons and himself in this place respecting the pre-

sent measure, I am ready to be reconciled to him, and to forget all that

has passed. I feel, in making these remarks, that there is a sort of

indecorum in such a dispute between a Chancellor and an ex-Chancel-

lor, but I cannot refrain from expressing my astonishment that the

noble and learned lord should attempt to show that he himself had been

consistent by preferring a charge of inconsistency against me. I have

read the speech of the Attorney General not Sir Charles Wetherell,

one of the most honest and independent men of the profession but of

the noble and learned lord now on the woolsack, Attorney General in

June last. From that speech I have drawn almost all the arguments I

have used in defence of the Corporation and Test Acts, and to prove
the ruinous consequences of the concessions now proposed. Since then

there is no change in the circumstances of the country, although there

is a great change in the circumstances of the noble and learned lord.

His sudden conversion may be sincere and disinterested, but surely he

is not the man to taunt me with inconsistency. Laying my account to

encounter obloquy while I was in office, I hoped to have escaped it

when I retired into private life; but I regret to find that it is still thought
a pleasant thing in Parliament to have a dash at the ex-Chancellor.

This brings to my mind an anecdote which, though not perhaps well

suited to this serious question, I will, with the patience of the House,
take the liberty to mention. I was once at Buxton with my venerable

friend Lord Thurlow, who went there for the benefit of the waters. I

called on him one evening at the inn where he was residing, when he

told me that he had heard there were six or eight persons in the house

who meant to have a dash at the ex-Chancellor in the bath the next

morning. I asked him what course he intended to take, and he re-

plied prudently,
* that he meant to keep out of the way.' The mis-

fortune is, I have not been able to keep out of the way of those who
have been anxious to have a dash at me." [Hear, and a laugh.~] He
then referred to the different concessions to the Catholics to which he

had assented, showing how trifling they were, " whereas the present

sweeping measure was more monstrous than any Whig government
would have dared to propose."* He did not explain how he came to

support the very measure on which he had contrived to turn out " all

the Talents." After three nights' debate, the second reading was car-

ried by a large majority.
In the committee Lord Eldon was very pathetic upon the clause

which dispensed with the necessity of an oath from Roman Catholics,

that the Pope has no spiritual jurisdiction within this realm. " I

* 21 Hansard, 41394.
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beg your Lordships," said he,
" to think indulgently of me, who have

sworn over and over again ay, forty times that his Majesty has the

supremacy now denied to him; I beg your Lordships to think indul-

gently of me if I cannot presume to take away a supremacy which has

heen recognised as an indisputable right of the Crown ever since the

reign of Edward the Confessor. I cannot I will not break the oath

which I have taken." This reasoning was most undoubtedly fallacious,

and Lord Eldon ought to have known that it was so. Lord Lynd-
hurst strongly animadverted upon it, and intimated that Lord Eldon
had been arguing against his better knowledge:

" Now, my Lords,"
continued he,

" are we to be overborne by the talent, the learning, and

the name of the noble and learned lord, who comes down here and

deals with subjects of so much importance in this way?" LORD ELDON :

" My Lords, the authorities would, I think, fully support my reason-

ing. I have now been twenty-nine years in this House, and have on

all public questions spoken my opinions sometimes perhaps in lan-

guage too strong but always with sincerity; and 1 have now to tell

the noble and learned lord on the woolsack that I have never borne

down the House, and I will not now be borne down by him nor

twenty such."*

The Duke of Wellington having moved the third reading of the bill,

" Lord Eldon addressed the House, probably, he said, for the last

time. After five and twenty years of conscientious r . , ,,, -,

,./
J

t
,

i (APRIL 10, 1829.1
opposition to measures like the present, he was L

anxious to take this final opportunity of stating his opinion and the

grounds of it. He assured the House that after this bill should haveo

passed, strong and deep-rooted as were his objections to it, he should

feel it his duty to endeavour, by every means in his power, to soothe

down the agitation which it had created, to let his countrymen know
that it was their duty to obey the laws, however they might have been

opposed to them while in their progress through Parliament. It was
not his desire God forbid! to add in any way whatever to the

agitation which he knew existed in the country, to an extent at which
he was affrighted. He would be satisfied to pass the remainder of

his days in retirement from public life satisfied that during the

many years in which he had been engaged in public life he had

endeavoured to do his duty, and that he had done it sincerely and

conscientiously in opposing the present bill. During a long course of

years he had considered the nature and tendency of such a bill as this

with all the attention in his power; and though he admitted that con-

sistency in error was one of the greatest blots which could attach to the

character of a statesman, and though he should be ashamed to claim

credit for consistency in any opinion if he could for an instant see that

it was one which he could not justify, yet, with every disposition to

discover the error in his opinion, if error there was, he had considered

this question over and over again in every possible point of view; and

21 Hansard, 468 G19.
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after all that consideration, he would say, that, so help him God! he

would rather perish that moment than give his consent to the bill before

their lordships. He thought this bill the most dangerous that had ever

been presented to the consideration of Parliament. Could it be a mat-

ter of pleasure or of comfort to him to stand in the situation he did, in

opposition to the noble duke and those other friends from whom he

now differed so widely on this point? He owned it would have given
him pleasure to support them, if he could have done so conscientiously."

After reviewing, and insisting upon, the settlement made of the Con-

stitution by the Revolution of 1688 and the Act of Union with Scotland,

and indicating his doubts respecting the fitness of the Irish disfranchise-

ment which was intended to accompany this relief bill, he protested

against the present measure, as fraught with ruin to the purest Church
and the purest system of Christianity which the world had ever seen.

Thus he concluded, with much emotion :

' k
l believe that I know something of the Catholic clergy, and of their

feelings towards our Protestant Church; and though it is late in life for

me to alter my opinion, I should be willing to think better of them if i

could. But I do declare, my Lords, that I would rather hear at this

moment that to-morrow my existence was to cease an illustration, how-

ever, which I put as of no great force, since I should look upon that event

as any thing but an affliction than to awake to the reflection that I had

consented to an act which had stamped me as a violator of my solemn

oath, a traitor to my Church, and a traitor to my Constitution!"

Nevertheless, the third reading was carried by a majority of 213 to

109.* A strong protest against it, which Lord Eldon drew, was signed

by him and many other peers.

Nothing more could be done within the walls of Parliament ; but, in

his zeal, he was determined to act upon the doctrine he had promulgated
that the King, if he personally disapproved of the bill, ought to put

his veto upon it, although it had passed both Houses. Accordingly, he

had two audiences of George IV., to present petitions praying that his

Majesty would withhold the royal assent from the bill, and to advise

him to comply with this prayer. The attempt was by no means a des-

perate one, for the King, notwithstanding his early prepossessions in

favour of the Roman Catholics, had of late years formed a strong opinion

against removing their disabilities ; and, although he had given in writing
a promise to support this bill, he had been told that such a promise was

contrary to his coronation oath, and was not binding. The ex-Chancel-

lor alone thought that he could reject the bill on his own scruples, with-

out the advice of responsible Ministers
;
but a plan was pointed out to

him for rejecting the bill constitutionally, for "he might dismiss his

present Ministers, call in others who had a due respect for the Protest-

ant Establishment, and, saying Le Roi s'avisera, lie might dissolve

Parliament; there might be a rebellion in Ireland, but the ' No Popery

cry
' was now so strong in Great Britain that he might safely rely upon a

*
21 Hansard, 619697.
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Protestant House of Commons being returned, who would save the

Church, if the empire should be dismembered."
We have, from Lord Eldon's own pen, a very interesting account of

these conferences. Of the first, which took place on the 28th of March,
and lasted four hours, he says, "His Majesty employed a very con-

siderable portion of his time in stating all that he represented to have

passed when Mr. Canning was made Minister, and expressly stated that

Mr. C. would never, and that he had engaged that he would never,
allow him to be troubled about the Roman Catholic question. He
blamed all the Ministers who had retired upon C.'s appointment; repre-
sented, in substance, that their retirement, and not he, had made C.
M-inister. He excepted from this blame, in words, myself." The
memorandum, after using the freedom to question this representation

respecting the appointment of Mr. Canning as Prime Minister, goes 015

with the grievances suffered by his Majesty from the Duke of Welling-
ton :

"
That, at the time the Administration was formed, no reason was given

him to suppose that any measures for the relief of the Roman Catholics

were intended or thought of by Ministers that lie had frequently him-
self suggested the absolute necessity of putting down the Roman Catho-
lic Association, of suspending the Habeas Corpus Act, to destroy the

powers of the most seditious and rebellious proceedings of the members
of it, and particularly at the time that Lawless made his march, that

instead of following what he had so strongly recommended, after some

(the exact time I cannot recollect that he mentioned, but some) time,

not a very long time, before the present session, he was applied to to

allow his Ministers to propose to him, as an united Cabinet, the opening
the Parliament by sending such a message as his speech contained:

that, after much struggling against it, and after the measure had been

strongly pressed upon him as of absolute necessity, he had consented
that the Protestant members of his Cabinet, if they could so persuade
themselves to act, might join in such a representation to him, but that

he would not then, nor in his recommendation to Parliament, pledge
himself to any thing. He repeatedly mentioned that he represented
to his Ministers the infinite pain it gave him to consent even so far

as that. * * *

"He complained that he had never seen the bills that the condition

of Ireland had not been taken into consideration that the Association

Bill had been passed through both Houses before he had seen it that

it was a very inefficient measure compared to those which he had, in

vain, himself recommended that the other proposed measures gave him
the greatest possible pain and uneasiness that he was in the state of a

person with a pistol presented to his breast that he had nothing to fall

back upon that his Ministers had threatened
(I think he said twice,

at the time of my seeing him) to resign if the measures were not pro-
ceeded in, and that he had said to them, Go on,' when he knew not

how to relieve himself from the state in which he was placed: and

that in one of those meetings, when resignation was threatened, he was
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urged to the sort of consent he gave, by what passed in the interview

between him and his Ministers, till the interview and the talk had brought
him into such a state, that he hardly knew what he was about, when
he, after several hours, said,

' Go on.' He then repeatedly expressed
himself as in a state of the greatest misery, repeatedly saying,

' What
can I do? I have nothing to fall back upon:' and musing for some time,

and then again repeating the same expression.
* * *

"In this da)
r 's audience his Majesty did not show me many papers

that he showed me in the second. I collected, from what passed in the

second, that his consent to go on was in writings then shown to me.

After a great deal of time spent," (still in the first interview,) "in which

his Majesty was sometimes silent apparently uneasy occasionally

stating his distress the hard usage he had received his wish to extri-

cate himself, that he had not what to look to what to fall back upon
that he was miserable beyond what he could express, I asked him

whether his Majesty, so frequently thus expressing himself, meant either

to enjoin me, or to forbid me, considering or trying whether any thing
could be found or arranged, upon which he could fall back. He said,

'I neither enjoin you to do so, nor forbid you to do so; but, for God's

sake, take care that I am not exposed to the humiliation of being again

placed in such circumstances, that I must submit again to pray of my
present Ministers that they will remain with me.' He appeared to me
to be exceedingly miserable, and intimated that he would see me again.

"I was not sent for afterwards, but went on Thursday, the 9th April,
with more addresses. In the second interview, which began a little

before two o'clock, the King repeatedly, and with some minutes inter-

posed between his much repealed declarations, musing in silence in the

interim, expressed his anguish, and pain, and misery, that the measure
had ever been thought of, and as often declared that he had been most

harshly and cruelly treated as a man whose consent had been asked

with a pistol pointed to his breast, or as obliged, if he did not give it,

to leap down from a five-pair of stairs window. What could he do?
What had he to fall back upon?

* * *

"I told him that his late Majesty, when he did not mean that a mea-

sure proposed to him should pass, expressed his determination in the

most eaily stage of the business: if it seemed to himself necessary
to dissent, he asked no advice about dismissing his Ministers; he made
that his own act he trusted to what he had to hope for from his sub-

jects, who when he had placed himself in such circumstances, and

protected them from the violence of party, if party, meaning to be vio-

lent, should get uppermost, could not leave him unsupported: that,

on the other hand, there could not but be great difficulties in finding

persons willing to embark in office, when matters had proceeded to the

extent to which the present measures had been carried, as was sup-

posed and had been represented, afterfull explanation of them to his

Majpsfy, and he had so far assented.

"This led to his mentioning again what he had to say as to his as-

sent. In the former interview it had been represented that, after much
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conversation twice with his Ministers or such as had come down, he

had said, 'Go on;' and upon the latter of those two occasions, after

many hours' fatigue, and exhausted by the fatigue of conversation, he

had said,
' Go on.' He now produced two papers which he represent-

ed as copies of what he had written to them, in which he assents to

their proceeding and going on with the bill, adding certainly in each,

as he read them, very strong expressions of the pain and misery the

proceedings gave him. It struck me at the time that I should, if I had

been in office, have felt considerable difficulty about going on after read-

ing such expressions; but whatever might be fair observation, as to

giving, or not, effect to those expressions, I told his Majesty it was im-

possible to maintain that his assent had not been expressed, or to cure

the evils which were consequential, after the bill, in such circumstances,
had been read a second time, and in the Lords' House, with a majority
of 105. This led him to much conversation upon that fact, that he had,

he said, been deserted by an aristocracy that had supported his father

that instead of forty-five against the measure, there were twice that num-
ber of peers for it that every thing was revolutionary every thing was

lending to revolution and the peers and the aristocracy were giving

way to it. They (he said more than once or twice more) supported his

lather; but see what they had done to him. I took the liberty to say
that I agreed that matters were rapidly tending to revolution -that I

had long thought that this measure of Catholic emancipation was meant
to be and would certainly be a step towards producing it that it was
n vowed as such with the radicals in 1724, 1725, and 1720; that many
of the Catholic Association were understood to have been engaged in all

the transactions in Ireland in 1798; and what had they not been threat-

ening to do if this measure was not carried, and even if it was carried ?

But I thought it only just for some of the peers who voted for the bill

to suppose that they had been led, or misled, to believe that his Pvlajesty

had agreed and consented to it.

"He then began to talk about the coronation oath. On that I could

only repeat what I before said, if his Majesty meant me to say any thing

upon the subject. Understanding that he did so wish, 1 repeated that,

as far as his oath was concerned, it was a matter between him, Gocl, and

his conscience, whether giving his royal assent to this measure was 'sup-

porting, to the utmost of his power, the Protestant reformed religion.'
That it was not my opinion, nor the opinions of the archbishops,

bishops, or lay peers (all which he must know, as well the opinions in

favour of the measure as those against it,)
that were to jiuide and govern

him; but he was to act according to his own conscientious view of the

obligations under which such an oath placed him.

"Little more passed, except occasional bursts of expression, 'What
con I do ? What can I now fall back upon ? What can I fall back upon ?

I am miserable, wretched; my situation is dreadful; nobody about me
to advise with. If I do give my assent, I'll go to the baths abroad, and

from thence to Hanover; I'll return no more to England I'll make no

Ivoman Catholic peers I will not do what this bill will enable me to do

VOL. vn. 23
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I'll return no more let them get a Catholic king in Clarence.' I think

he also mentioned Sussex. * The people will see that I did not wish this.'

"There were the strongest appearances certainly of misery. He,
more than once, stopped my leaving him. When the time came that

I was to go, lie threw his arms round my neck and expressed great

misery. 1 left him about twenty minutes or a quarter before five.

"I certainly thought, when I left him, that he would express great

difficulty, when the bill was proposed for the royal assent (great, but

which would be overcome,) about giving it. I fear that it seemed to be

given as matter of course."

Lord Eldon's hopes had been high, but when the commission forgiving
the royal assent to the bill came down to Windsor, the King had not

the courage to refuse to sign it, and, on the 13th of April, instead of
" Le Roy s'avisera," the words were pronounced over it, "//c Rol
le veut" Next day Lord Eldon wrote to his daughter:

("April 14th, 1829.)

"The fatal bill received the royal assent yesterday afternoon. After

all I had heard in my visits, not a day's delay ! God bless us, and His

Church !

"

He had the poor consolation of finding that the King had acted con-

r A "30 Ift^Q 1
trary to h's own strong inclination, and that he was

'J much enraged against his Ministers and their sup-

porters.
Soon after, the ex-Chancellor wrote to Lady Frances:

"I went to the levee in consequence of a communication that it was

much desired that I should do so by the Kin^. I was grieved that my
visit was a visit of duty to a Sovereign whose supremacy is shared by that

Italian priest, as Shakspeare calls the Pope. But I heard that he much
wished it, and I understood that it would be a relief if I would go. I was

certainly received with a very marked attention. I followed those who are

in the high places of office, to whom one bow was made. When I was

about to pass, expecting the same slight notice, he took me by the hand

and shook it heartily, speaking with great kindness. It was very much
remarked that he showed to the late minority a degree of attention not

manifested to those who, I understand, he much complained of, as having;

forced him to the late disastrous measure. I have been told this morn-

ing, that, at his dinner, he expressed great pleasure at having had his

friend Lord Eldon by the hand at his levee * * *

'He is certainly very wretched about the late business. It is a pity

he has not the comfort of being free from blame himself. The ladies

to-day are swarming to the drawing-room: but I don't O to-day, my
visit of yesterday being occasioned by particular circumstances, which

I have mentioned."

"The universal talk here is about the manner in which the King, at the

levee, received the voters for the Catholics most uncivilly markedly
so towards the lords spiritual, the bishops who so voted, and the ci-

vility with which he received the Anti-Catholic voters, particularly the
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bishops. It seems to be very general talk now, that his Ministers went

much beyond what they should have said in Parliament as to his

consent to the measure. Consent, however, he certainly did; but with

a language of reluctance, pain, and misery, which, if it had been repre-

sented, would have prevented a great deal of that ratting which carried

the measure.

"The Duke of Cumberland dined with me yesterday. No company
but Mamma and Bessy."
The following is his last letter upon the subject, containing prophe-

cies which I hope never will be verified:

"If your scrap, laudatory of your father, which came in your letter,

is not returned in this, you may be assured it will be returned
p.,

-,

in some other epistle. I fought as well as I could, but I am "-

not what I was; and I never was what a statesman an accomplished
statesman ought to be. Indeed, a lawyer hardly can be both learned

in his profession and accomplished in political science. The country
will feel deeply feel the evils arising from this late measure. Not
that those evils will be felt in its immediate effects. Those in whose
favour the measure has taken place are too wary far too wary to give
an alarm immediately; but few years will pass before its direful effects

will be made manifest in the ruin of some of our most sacred, and most

reverenced, and most useful establishments."

Had the measure been carried as proposed by Mr. Pitt, in 1801, at

the time of the Union, it would have been safe and efficacious. The

long delay certainly impaired its healing tendency, and rendered it dan-

gerous by the example of successful agitation; but we may yet hope to

see Protestants and Roman Catholics enjoying equal rights, and equally
attached to the Constitution.

Those who differ in opinion with Lord Eldon on the question of

Catholic Emancipation must respect the sincerity and admire the energy
with which he opposed it. There is no ground for imputing to him

any fanatical attachment to Protestantism, or horror of Popery. He
viewed it much more as a political than as a religious question, and his

great object was to prevent power from passing into the hands of those

who he thought would abuse it. In the fervour of his Anti-Catholic

zeal, and when actually within hearing of the Bishops, he persisted in

the habit of profane swearing, to which he, along with most of his con-

temporaries, was addicted. "In one of the debates on the Catholic

question," says Lord Byron, "when we were either equal or within

one (I forget which) I had been sent for in great haste to a ball, which

I quitted, I confess, somewhat reluctantly, to emancipate five millions

of people. I came in late, and did not go immediately into the body
of the House, but stood just behind the woolsack. Lord Eldon turned

round, and catching my eye, immediately said to a peer who had come

to him for a few minutes on the woolsack, as is the custom of his friends,

<D n them! they'll have it now! By ,
the vote that is just

come in will give it them !

" *

* Moore's Life of Byron.
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The noble poet afterwards, in some lines which he wrote as a con-

tinuation of the "Devil's Walk," showed that he had taken a very un-

favourable view of the ex-Chancellor's feelings and wishes on this sub-

ject:
" And he saw the tears in Eldon's eyes,
Because the Catholics would not rise,

In spite of his tears and his prophecies."

But, in truth, I believe the noble and learned lord was well pleased
to find that his prophecies were falsified. Thus he very good-humour-

edly refers to one of them:

"I don't know what state you are in, in London, but here, one should

think that a second deluge has been ordained: and a tenant of mine, of

a house in Kingston here, says, 'It is all owing to the bill in favour of

r<5 ift9P "1
^ie R mans: '

like unto what was reported of a maid-

servant of Lady Goderich, who, complaining of wet

weather, was informed by the servant, 'Why, madam, you know that

Lord Eldon said, if "the bill" passed, THE SUN OF GREAT BRITAIN WAS
SET FOR EVER.' :"*

Meanwhile, he was the idol of the Anti-Catholic party throughout
the United Kingdom. For his extraordinary exertions in the cause, he

received the freedom of Dublin, Cork, Bristol, Exeter, and many other

cities and corporations; many children were named after him by pious

parents ; addresses were sent to him from bodies of the clergy, hailing him
as the truest friend of the Church ; a school was endowed at Vauxhali

"to commemorate his able, zealous, and constant defence of the Pro-

testant reformed religion against every innovation;" and the "Eldon
Law Scholarship" was founded by a munificent subscription in the

University of Oxford.

I am glad to relate that, by an administration of reciprocal flattery,

the sharp disputes between the Chancellor and the ex-Chancellor, which
had arisen during the discussions on the Catholic Relief Bill, were ad-

justed, and they were again designated the "noble and learned friends
'

of each other. Towards the conclusion of the session, during a debate

on the bill for the appointment of an additional equity judge, Lord

Lyndhurst said, very handsomely,
"

I owe it to the noble and learned lord to observe, that the same
evil exists, to the same extent, in my time, as it existed in his. It

is impossible for me, notwithstanding the political differences which

now divide us, it is impossible for me, I say, having once mentioned

the name of that noble and learned lord, not to add, that no man, sitting

on the same bench which he so long filled, and considering the nature

of his decisions, can refrain from admiring his profound sagacity, his

o-reat erudition, and his extraordinary attainments. It has been often

said in the profession, that no one ever doubted his decrees except the

noble and learned lord himself. I am sure, from the short opportunity
which I have had of judging of them, that none of his predecessors ever

had a more complete command of the whole complicated system of

* Letter from Encombe to Lady Frances Bankes, Sept. 1829.
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equity than that noble and learned personage. I therefore feel myself
bound to say, that I do not ascribe the delays which have taken place

in the Court of Chancery to the noble earl, but to the system established

in that Court. I say that there has never been sufficient power in the

judge, to dispose of causes when ready for hearing, since the first

establishment of the Court of Chancery."
Lord Eldon, after requesting that time might be allowed for a due

consideration of the measure, adverted to the complimentary language

employed by the Lord Chancellor, and said, that " whatever might have

been the political differences between himself and the noble lord, he was

not the person unwilling to be reconciled; particularly when more had

been said in his praise than he deserved. He had, indeed, done all in

his power to administer justice with industry, diligence, and fidelity:

beyond that he must claim no credit." Further, in reference to the

narrow-minded notions of some Chancery practitioners, that the present
Chancellor was unfit for the woolsack because he had not been brought

up to draw bills and answers in an equity-draughtsman's office, the

ex-Chancellor emphatically said, "SOME JUDGES FROM THE COMMON-

LAW COURTS HAVE FORMED almost AS GOOD JUDGES IN CHANCERY AS ANY
THAT EVER SAT IN THAT COURT."* Lawyers' are like Lovers' quarrels.

CHAPTER CCX.

CONTINUATION OF THE LIFE OF LORD ELDON TILL AFTER THE PASSING OF

THE REFORM BILL.

A LULL succeeded the tempest created by the Catholic Relief Bill;

and the session which commenced in February, 1830, was r 1QOn i
i mi i i_ I T i A. D. lOOU.

comparatively quiet. The only measure on which Lord L

Eldon took a prominent part was the excellent bill prepared by Sir

James Scarlett, then Attorney General, for abolishing the jurisdiction of

the Courts of Great Sessions in Wales, for increasing the number of

the Judges in the Courts at Westminster, for enabling these Judges
to go circuits in Wales, as in England, and for introducing several

other palpable improvements in the administration of justice. This
was of course opposed by Lord Eldon. Although Welsh judgeships,
from being considered political appointments, had produced a very de-

moralizing effect among lawyers in the House of Commons, and the

Welsh Courts were almost unanimously condemned as inefficient, inso-

much that some said landed property in Wales was worth several years'

purchase less than in England on account of the consequent insecurity
of title, he gallantly defended them, because they had both a legal and

an equitable jurisdiction asserting that they had long satisfactorily

*
21 Hansard, 1274, 1492.
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brought home justice to the doors of the inhabitants of the Principality.*
However, he did not venture to divide against the bill, being afraid of

walking out alone.

But, his courage rising, he did call for a division against the bill for

appointing a new Vice-Judge in the Court of Chancery when the Au-
tocrat who for a quarter of a century dictated the decisions of the House
of Lords found himself in a minority offour ft

This was his last appearance in the House of Lords during the reign
of George IV. There had been no intercourse between him and his

"young master" since his appearance at the levee on the passing of the

riYT icon -i
Roman Catholic Relief Bill, and, after a burst of ill-

'-' humour, his Majesty had become entirely reconciled to

the Ministers who advised that measure. Lord Eldon was deeply hurt

at finding himself neglected by him whom he had faithfully counselled

on m;my trying occasions; but he never, for supposed wrongs to him-

self, relaxed from his loyal attachment to the person as well as the

authority of the Sovereign. He was greatly distressed by the accounts

now received from Windsor, indicating that a demise of the Crown
could not be far distant; and he assisted in suggesting amendments
to the bill allowing the use of a stamp for the King's signature, to be

applied to documents which, by the ordinary law, required the sign
manual.

He was comforted by observing that some symptoms of a coalition

between the existing Ministry and the Whigs, which had alarmed him

very unnecessarily,^ now entirely disappeared, and that a pure Tory
Government was likely to be restored in the new reign. Although the
"
early friends" had continued excluded from office, he complained that

during the latter years of George IV. they had been in the enjoyment
of power; and he yet hoped to live to see the day when an effectual

check should be given to innovation, libels should be again prosecuted
with due severity and, in case of any danger to the public peace, he

might rejoice in the suspension of the "Habeas Corpus Act" and in

other wholesome measures of coercion. The heir to the throne, on
whose vow he had fondly relied, was gone; but although he had no

personal acquaintance with the Duke of Clarence, who was next in suc-

cession, he had good hopes of him from the part which his Royal
Highness had formerly taken along with himself in defending the slave

trade.

* 22 Hansard, 925. 23 Ib. 829. t 24 Ib. 1128.

| In June, 1829, he had written to Lady Frances Bankes, " We understand
that Lord Rosslyn is to be Privy Seal. It is believed that the wish was to have
Lord Grey; but that not being likely to be agreed to by the King, they took

Rosslyn as another Whig." He had likewise been much perturbed by the ap-

pointment of Mr. Abercromby, a notorious Whig, as Lord Chief Baron of the

Court of Exchequer in Scotland.

However, it would appear that his Royal Highness had spoken very slight-

ingly of the fast friend of the Duke of Cumberland. Lord Eldon, only a year or

two before his own death, declared that he had never conversed with William
IV. except twice, adding this curious anecdote of the SAILOR-KING: "I went
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On the 26th of June, George IV. expired not very deeply regretted

by any class or any party in the state. Possessing great natural ad-

vantages, both of person and of intellect, along with his exalted rank,
if he could have exercised self-control, he might have been respected
and beloved but, giving way to every inclination and caprice, he dis-

gusted his subjects by an utter disregard of the duties of domestic life,

and he displayed no firmness in maintaining any principles of govern-
ment. The glories of his Regency the people ascribed to the happy
auspices of the King, still supposed to be on the throne; from the time

that he began to reign in his own right, he had been engaged in the un-

happy contest with his wife; and of late years, shut up in his palace,
and as much as possible shunning the public gaze, he had been regarded
as a heartless voluptuary.

At the accession of William IV. there was general joy, from his

popular manners, his straightforward character, and the appellation

given to him of the "Sailor King." Lord Eldon, who had been the

Chancellor of the two preceding Sovereigns, was in hopes that he should

have been specially noticed at the commencement of the new reign, and

probably restored to the Cabinet.

The Great Seal, I really believe, he now would have declined, unless

it had been forced upon him; but he would still have been highly

pleased to be President of the Council. He had the satisfaction to ob-

serve that William at first showed no inclination for the Whigs; but ato
the same time he was disappointed and mortified in finding that he him-
self was not sent for to be consulted at Court, and that his old colleagues
seemed entirely to stand aloof from him. Under these circumstances

he entered fully into the feelings of the other leaders of the Ultra-Pro-

testant party, who deeply resented what they called the treachery of

the Duke of Wellington and Mr. Peel respecting the Catholic question,

and, exclaiming "NUSQUAM TUTA FIDES!" vowed revenge, even at the

risk of the Whigs being for a time admitted to office. He believed that

this must be a short-lived evil, and he declared that an obnoxious party,
whose bad principles were avowed, would be less formidable to the

Church than her pretended friends.

An opportunity soon arose for our ex-Chancellor to show his pro-

pensities; and, for the first time in his life, he was heard loudly cheering
the leader of the Whigs.D

In answer to William IV. 's maiden message, recommending the two

with Dr. Grey, the late Bishop of Bristol, to present an address. After it had
been presented, as I was passing, the King stopped me, and said, 'My Lord, po-
litical parties and feelings have run very high, and I am afraid I have made ob-
servations upon your Lordship which now <

}
I immediately said, 'I entreat

your Majesty's pardon ;
a subject must not hear the language of apology from the

lips of his Sovereign,' and passed on." Twiss, ch. liii. It must be very ha-

zardous to criticize the tact of such a consummate master of courtly arts; but to

the uninitiated it would seem better if the Subject had not abruptly stopped the

Sovereign, and, assuming superiority, prevented him from finishing a prepared
speech, which might have been as pointed as that of James II., when he said that

"a King of England must not remember the quarrels of a Duke of York."
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r , ,or,^ T Houses lo enter upon no new business, and to wind
[JUNE 30, 1830.1 .

,
. , , i , r

up that which was already before them as soon as

possible, as his Majesty intended speedily to dissolve Parliament, the

Duke of Wellington having proposed an address of acquiescence, Lord

Grey pointed out the propriety of forthwith passing a Regency Bill, on

the ground that, before a new Parliament could assemble, there might
be a demise of the Crown, and in that event (so much to he deprecated,
in the present state of the royal family,) the greatest public confusion

might arise.* Suggesting that the subject had entirely escaped the at-

tention of the Government, he moved that the debate be adjourned, to

give time for consideration. This was opposed by Lord Chancellor

Lyndhurst, who pointed out the improbability of such a misfortune, and

said : "If it should unfortunately happen, on the accession of an infant

to the throne, the same course would be adopted as on that of a Sove-

reign of mature years. Proclamation would be made of the accession

of the new Sovereign in the same form which their Lordships had wit-

nessed a few days before. The infant would have the power of con-

tinuing or changing Ministers, and the same responsibility would rest

upon them as at present."
Lord Eldon: "I feel it to be my duty to support the amendment of

the noble earl. If it be supposed that I have any objection to an early

appeal to the people, in order to give them an opportunity of expressing
what they think of the conduct of Government, there cannot be a greater
mistake. I wish that the people enjoyed such an opportunity this very

night, if it were compatible with the safety of the state. If the people
are satisfied with the conduct of the present Government, they ought to

have an immediate opportunity of expressing that satisfaction. If per-
chance they are dissatisfied, they should also have the like opportunity
of declaring their feelings. I have heard a great deal, by report, of dis-

satisfaction among the people at the late measures of the Government,
and of its expression in words; I should wish them to have an oppor-

tunity of showing it by acts; if it is expressed only in words, and not

by acts, I would say they had better hold their tongues, and be contented.

But the safety of the state is compromised by this hurried dissolution.

The arguments of the noble duke, and of my noble and learned friend

on the woolsack, are all in favour of the amendment. They rely upon
the acts of William III. and Queen Anne, which continue the existence

of Parliament for six months after a demise of the Crown; but these

acts prove the necessity for the contingencies arising in the new reign

being immediately provided for. I have listened with some surprise to

the observations made upon an infant Sovereign coming to the throne

a little King that one may dandle and play with. 1 agree with my
noble and learned friend, that this occurrence may not be disagreeable
to the Minister who happens then to be in office, for he is converted

* William IV. had no surviving child by his Queen, but she might still have
been expected to bring children. The heir presumptive was the Princess Alex-
andrina Victoria, daughter of the Duke of Kent, (her present Majesty,) then in

her eleventh year.
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into the Sovereign. For my own part, if I were Prime Minister, there

is nothing I should like more. It would, no doubt, be much more con-

venient than to have a Sovereign who would not submit to dictation.

THE NOBLE DUKE KNOWS VERY WELL TO WHAT I ALLUDE.* Btlt I ask

your Lordships whether, if an infant Sovereign is likely to be on the

throne, some provision ought not to be made beforehand for the admi-

nistration of the government. If an infant Sovereign were to be on the

throne, whose head, if he were laid in the integument which covers the

head of my noble and learned friend, could not be seen over it, he would,

by a fiction of law in favour of royalty, be supposed to have as much
sense, knowledge, and experience as if he had reached the age of three

score and ten; but, admitting the truth of the supposition in a constitu-

tional sense, is it unreasonable to ask that there should be some party

acting for the Sovereign during what may be termed his natural, though
not his political, minority? There is yet another case, for which it is

the duty of Parliament to make some provision the supposition of a

successor to the throne, though not yet visible, being in existence at the

demise of the Crown. Cases in some respects analogous are of no un-

common occurrence. I will suppose, for example, that another Guy
Fawkes should succeed in blowing up this House, and that my noble

and learned friend on the woolsack, destined to another end, is the only
one who escapes; I know that, before writs are issued to those who
are to succeed many of your lordships, my noble and learned friend

would have to inquire whether such of your lordships as had no chil-

dren born had left widows, and whether those widows were in that state

which offered a prospect of an heir. If they were, no writ of summons
to a collateral could issue until that question is decided by the birth of

an heir ; and till such time has elapsed, to put the question of issue

beyond doubt, he would have to ascertain whether there was any little

peer, not then visible but who might be so in due course of time,

and until that was determined, the title would be, as it were, in abeyance.
Now, would it not, a fortiori, be still more necessary to institute the

same inquiry in case of the event to which allusion has been made ? Is

it not necessary to make some provision for such a contingency, which

is, in present circumstances, by no means a remote one? In any mea-
sure adopted after a demise of the Crown, in case none be adopted be-

fore, it would be necessary to have recourse to the authority of some

party exercising the power of the Sovereign. There must be a real or

a phantom King; and it is just the same in principle whether this little

King is not able to speak or walk, or whether he is only en venire su

mere. To prevent the difficulty to which this would give rise, recourse

should be had to the authority of a Regent who is really as well as con-

stitutionally able to exercise the prerogatives of the Crown. So con-

vinced am I that some early provision should be made for such a con-

tingency, that I must vote for the amendment of the noble earl."t

*
I am sure I do not know to what he alludes : for the Duke, while Prime Mi-

nister to George IV., had carried every thing his own way; and upon the Catholic

question, the King had at last submitted implicitly to his advice.
t 25 Hansard, 710. In his zeal to embarrass the Government, he mis-states,
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Upon a division there appeared for the amendment 56, against it 100

n VA IGQH i kut I jOr( ' Eldon carried with him into the minorityU 'J the Duke of Newcastle, and the Earls of Winchelsea,
of Harrowby, of Carnarvon, and of Mansfield, with other Tory peers,

and this was felt as a heavy blow to the Government.*

The dissolution soon after followed, and the different parties struggled

eagerly to strengthen themselves in the Parliament by which the com-

plexion of the new reign was to be determined. William IV. had

already made himself very popular by his frankness and condescending

affability to all classes of his subjects, and it was understood that, with-

out personal antipathies or partialities, he was resolved to rule on con-

stitutional principles.
On account of the impaired state of Lady Eldon's health, which re-

quired the best medical advice, Lord Eldon remained with her in Lon-

don during the whole of this summer and autumn having his sad list-

less hours a little enlivened by the stirring political events which were

going on, both at home and abroad. The feelings with which he sur-

veyed these we learn from his letters to different members of his family.
On the dissolution he wrote,

"All the world here is engaged about elections and contests, of which

it is said there will be a vast many, and I hear that seats in the next

Parliament are very high-priced indeed much beyond any price in

former Parliaments. So much for corruption.''!
The returns to the House of Commons proving favourable to the Li-

beral side, Lord Eldon was very indignant, and thus he vented his

spleen in a letter to Mr. Surtees :

" If the injury done to the Established Church and the religion pro-

for he could hardly misapprehend, the constitutional doctrine upon this subject.
If a peer dies, leaving his widow enciente, most undoubtedly the peerage would
be in abeyance; but the public safety does not allow this doctrine to apply to the

Crown, which cannot be in abeyance. If a childless King were to die, leaving
his widow enciente, the next collateral heir would mount the throne ad interim,
his title being defeasible by the Queen giving birth to a child; whereupon he
would descend from the throne, and the child would be proclaimed King. This
doctrine was fully recognised on the death of William IV., when we swore alle-

giance to her present Majesty Queen Victoria, "saving the rights of any issue of

his late Majesty William IV., which may be born of his late Majesty's consort."

See stat. 1 Will. 4, c. 2.
* 25 Hansard, 767.

t In the same letter he refers sneeringly to what I think was a rational taste

in William IV., to see congregated before him particular classes of the great
functionaries of the state, as "all the Judges." &c.:

" Our lord the King came to the Chapel Royal yesterday, to take the Sacra-

ment, as the proof that he is in communion with the Established Church. He
took great pains to secure the attendance of the Archbishops, and laid his wishes

before, if not commands upon, them, to bring all the Bishops they could muster."
Soon after he wrote, rather harshly,

" I hear the condescensions of the K. are

beginning to make him unpopular. In that station such familiarity must produce
the destruction of respect. If the people don't continue to think the King some-
what more than a man, they will soon find out that he is not an object of that

high respect which is absolutely necessary to the utility of his character."
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fessed in it can be repaired, God grant that it may be! The great

calamity of the times is, that the conduct of some men perhaps more

especially of Bishops whilst it has shaken public confidence in all

public men has worked still more evil by inducing many to take it for

granted that men do not really believe the doctrines they preach.
"The passage in the K.'s last speech although the Catholic Relief

Bill, probably, never will be revoked which declares that bill to be

irrevocable, is one of the most impudent and unconstitutional passages
that a Minister ever ventured to advise his Master to utter. The Par-

liament that could revoke the settlement of 1688 surely can, if it be

right, revoke that of 1829!
"What is to happen in France who can tell? Theie is a very con-

siderable republican party in that kingdom, and, if the royalists, who,
by the way, are not agreed who shall be King, should quarrel whether
Orleans or Bourdeaux and the republicans should get uppermost the

kings, in countries neighbouring upon France, may tremble. I fear we
shall soon hear of such scenes passing in Spain and Portugal perhaps
in the Netherlands as have taken place in France.

"In nine places out of ten I am afraid the proportion may be greater
the electors who petitioned, in the veiy strongest language, against

the Catholic Relief Bill have again re-elected the very same members,
who voted, to their most strongly avowed dissatisfaction, for that very
bill. Be assured the electors of this kingdom are, to say the least, as

corrupt I think more so than their members elected; nobody votes

but as it serves his own interest to vote.

"All my prophecies as to what was to happen in this country have
been realized I foresee great increasing miseries probably to happen,
and at no very distant period.

" Hume, member for the great metropolitan county of Middlesex !

Brougham for the great county of York! Neither with an acre of

land ! ! !"j

The "Three days of July
"

placed Louis Philippe, the Citizen King,
on the throne of the Bourbons to surround Paris with fortresses, and
for a time to enjoy more authority than any hereditary Sovereign of

France since the time of Louis XIV. Lord Eldon displayed much

sagacity by foreseeing the consequences of this revolution, both in

France and in England:
" 19th August, 1830.

" To get a thorough insight into the effect of the French revolution

here, you have only to read the proceedings at meetings in London, and
all that is stated in them. It will require a master-head, such as Pitt

had and nobody now has in this country, to allay what is brewing, a

storm for changes here, especially for Reform in Parliament. Every
body here seems to think that the borough members of Parliament can

scarcely be preserved until another Parliament. Such a change, consi-

dering that the present system is the support of a floating aristocracy,

must, if it takes place, deeply affect the higher orders, and perhaps
the monarchy itself. My head is full of thought upon this subject. I
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care not who rules, provided our system of government can be pre-
served."

"23d August, 1830.

" The Frenchmen are making, what can't long exist, a Republican
Government, with a King at the head of it. They will soon find that

such things can't co-exist, and revolution has not yet done its work in

that country, I persuade myself."
" 1st September.

"Marmont, who has been in London, has declared that he had no
reason to suppose that there was to be any such mischief as happened
in France till the morning on which it happened, and he was in this

state of ignorance though the person who was to command the military
in Paris. That a Ministry should think of measures so indefensible,

and preparing no means calculated to carry them into execution, is one

of the most astonishing things that ever happened. This French busi-

ness has all possible bad effects here. It poisons the minds of multi-

tudes among the different orders in the country and town."

"llth October.
"
Report insists that a negotiation is going on between Ministers and

Palmerston and Co. I incline to believe it. I hear that it is also reported
that a pledge has been given that there shall be a partial parliamentary
reform, and some kind of a parliamentary measure about tithes."

These rumours were entirely devoid of foundation, for, notwithstand-

ing Mr. Brougham's return for the county of York, and many indica-

tions of the wish of the people for a correction of the existing inequali-
ties and abuses in the representation of the people, the Government re-

solved against making any concession, and vainly attempted by a con-

trary policy to reunite the whole of the Conservative party.
On the meeting of Parliament all aid from Liberals was repudiated

TN 21 ra^ier ostentatiously by a paragraph in the King's Speech,

lamenting
" that the enlightened administration of the King

of the Netherlands should not have preserved his dominions from re-

volt;" and by a declaration of the Duke of Wellington in the debate

on the Address, that " the existing system of the representation was

absolutely perfect, and possessed the entire confidence of the country."*
But while all Liberals were thus forced into active opposition, the

Ultra-Tories were in no measure conciliated; and while notices of mo-
tion for parliamentary reform were given by the former party, the latter

still announced unabated hostility to those who, long professing to be

the guardians of the Church, had carried the Catholic Relief Bill, and
from whom measures still more dangerous might be dreaded.t The
difficulties of the Government were increased by the prasdial disturbances

and incendiary fires raging all over the country, and by the dangerous
spirit prevailing among the populace of London, which prevented the

King from dining at Guildhall according to ancient custom on Lord

Mayor's day. It was evident that retirement must be desirable to Mi-

*
1 Hansard, 2d series, 52. f Ib. 196.
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nisters themselves, and the only doubt was as to the question on which
there might be a division enabling them to tender their resignation with-

out discredit. This came sooner than was expected, by the

motion of Sir Henry Parnell for a committee upon the Civil
,,. -.

List, when, to their satisfaction, there was a majority against them of

29, composed of both sections of their opponents.*
Now was formed the Whig Government, which was at first expected

to be very short-lived, but which, with a short interruption and some

modifications, lasted eleven years, which carried the Reform Bill, with

other measures for improving our institutions hardly less important,
and which \vili ever make the reign of William IV., though unillus-

trated by warlike exploits, one of the most interesting in the annals of

our Constitution.

Lord Eldon was rather appalled when he beheld the monster that he

had helped to call into existence. Although I have no authority for

saying so, the probability is, that he already repented the factious oppo-
sition which he had recently offered to the Duke of Wellington's Go-
vernment. He supported a motion for a committee on rn n 1Qon -,ir r ,1 i c T i riJEc. 9, 1830.

1

the distress or the country, brought forward by Lord L

Wynford with a view to embarrass the new Ministers in their schemes

for reform
;
and Lord Radnor imputing the distress of the country to

Tory rule, he took occasion to announce that his conservatism remained

untainted, by saying, "It is among the greatest of my consolations,

in a retrospect of my political life, that I have always maintained prin-

ciples the reverse of the noble earl's."t

With all his blandness of manner, and all his self-command, it was a

severe trial to him to see the Attorney General of Queen Caroline, in

the Chancellor's robes, presiding on the woolsack; and, although he

could not deny the extraordinary powers which were now exhibited

there, he must certainly have felt that he and his successor were "wia-

!fis pares quam similes.''' Lord Chancellor Brougham having, with

dignity and propriety, repudiated the advice that extraordinary laws

should be enacted to put down the present disturbances, and afterwards

suggested that lords-lieutenants of counties should recommend to him
pome additional magistrates for the commission of the peace, with an

intimation that there were persons who, notwithstanding their station,

their character, and their activity, had been passed over on account of

politics the ex-Chancellor took occasion to read him a long lecture on
the rights and duties of the Great Seal respecting the appointment and

removal of magistrates, concluding with an account of his own prac-
tice for the twenty-five years of his Chancellorship, which certainly
deserves much commendation, particularly in not allowing the name
of a magistrate to be struck out of the commission without proof that he

had been guilty of some grave offence. J

Lord Eldon was beginning to be a little relieved from his apprehen-

*
1 Hansard, 2d series, 548. i Ibid. 3d series, S28.

t Ibid. 681.
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r i^il s 'on f l^ e Whigs, by reason of some financial mistakes
J they hnd made, and a notion impressed upon the public

mind that their officials were not practical men of business, so that

their dismissal seemed to be at hand, when it was hoped that the

whole Tory party would cordially reunite in support of pure Tory prin-

ciples.

But the face of affairs was suddenly changed by the sweeping plan of

riVT ~]
Parl' amentary Reform proposed on the memorable 1st of

*J March. Notwithstanding the assurances of Earl Grey as

to the character of his coming measure, the admirers of the existing sys-

tem had flattered themselves that he wanted courage materially to inter-

fere with it, and that public disappointment on this subject would pre-

cipitate his fall. The consternation now felt by Lord EKlon may be

conjectured from the following letter from him to his daughter:

("3d March, 1831.)

"There is no describing the amazement this plan of reform, which

before this time you will have read in your paper, has occasioned.

There are divers opinions, whether it will or not pass the Commons.

Generally it is thought that it cannot: but what the result of the ope-
ration of fear of the consequences that will follow, in the minds of revo-

lutionary men, if it does not pass, and of fear, in the minds of sober-

minded men, if it does not pass, there is no saying."
At the end of the week he was still more alarmed.

"
Thursday Morning (10th March.)

"The system of threatening persons, who don't vote for reform, is

carried to a shocking length. Whether the members of the Legislature
have nerves to withstand it, is very doubtful."

The second reading being carried by a single vote, and a majority of

the existing House of Commons being undoubtedly adverse to the bill

in their hearts, many thought that the danger had blown over, but

Lord Eldon, more clear-sighted, still trembled when he thought of the
* o o

manly enthusiasm of the supporters of the measure, and still more of

the apathy and inactivity of its opponents. Thus, during the Easter

recess, he wrote to Lord Stowell:

("April, 1831.)
"DEAR BROTHER,

"
I shall be glad if I am able, by my notes, to give you either infor-

mation which may amuse you, or acquaint you with what you cannot

find in your newspapers. At present, however, that is impossible; for

though Parliament begins to sit again next week, and, to save the coun-

try, the present week ought to be spent in making arrangements to de-

feat the mischievous projects now on foot, every person, whose coun-

sels and co-operations would be of use for that most pressing and de-

sirable object, are gone out of town to amuse themselves during the

Easter holidays, with as little concern about public affairs as if we lived

in the happiest moments that Old England ever knew.
" All will be lost by the confidence with which people act, and with
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which they persuade themselves that all will be safe. Our friend Lord
Sidmouth, on the day on which the second reading of the Bill was car-

ried, spoke to me of the majority by which it would undoubtedly be

lost and negatived. And now the few, very few individuals here whom
I see, speak of the rejection of the Bill as if it was certainly to be re-

jected, though no two persons agree as to what shall be the course of

measures by which its rejection can be accomplished. The folly with

which people act is inconceivably provoking.
" The members for counties will some keep silence many vote

against rejecting the reform they are afraid of losing their seats

they have not the sense to see that, if the measure is carried, they must
lose their consequence, their rank, and most assuredly their property.
"You will have observed that the Minister, who says that he will

stand or fall by his measure, that he will brave consequences, has

gone the length of stating that the connexion between England and

Ireland may be preserved and be as equally useful to both, if there are

different Church establishments, as if there were the same Church
establishments in the two islands in one Protestant, in the other Ro-
man Catholic.

" And yet all the petitioners, or many of them, whose petitions I pre-
sented against the Catholic Relief Bill, are petitioners for the Reform

Bill; for, say they, a House of Commons which could vote for the

Emancipation Bill, cannot be such a House of Commons as ought any
longer to exist. Such is the folly and insanity with which people are

acting.
" You will perceive that at the Lord Mayor's Easter Monday dinner

all the Ministers one after another declared the K.'s entire confi-

dence in them, and determination to support them. This was all per-

fectly unconstitutional, and there are here some persons who do not

believe one word of what they said. I cannot say that I am altogether
so incredulous."

This terrible misgiving as to the royal inclination turned out to have
too much foundation. Till the resistance which the Reform Bill ex-

perienced from the Peers, King William IV. very heartily supported it:

and a majority of the existing House of Commons having shown their

hostility to it by carrying the resolution moved by General Gascoyne.
that the number of English representatives should not be diminished,

he eagerly agreed to an abrupt dissolution of Parlia-
r

.

.Q^.
-,

ment, expressing his readiness to go in a hackney-
coach from his palace to the House of Lords, there to announce his

purpose of appealing to the sense of his people on this great question.*
Lord Eldon was not present when Lord Wharnclilfe's motion for

an address against a dissolution of Parliament was interrupted by his

Majesty's arrival to dissolve it, or his authority would probably have

* Never shall I forget the scene then exhibited in the House of Commons,
which might convey an adequate idea of the tumultuary dissolutions in the times

of the Stuarts. The most exciting moment of my public life was when we
cheered the guns which announced his Majesty's approach.
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prevented the indecent struggle which then took place; but at a meeting
of the Pitt Club, held a few days after, he, in very mild and touching

language, warned the multitude of what he considered the consequences
of the course they were pursuing. He said,

" the proposed bill must
be fatal to the aristocracy ; and, the aristocracy once destroyed, the best

supporters of the lower classes would be swept away. In using the

term lower classes, he meant nothing offensive. How could he do so?

He himself had been one of the lower classes. He gloried in the fact,

and it was noble and delightful to know that the humblest of the realm

might, by a life of industry, propriety, and good moral and religious

conduct, rise to eminence. All could not become eminent in public

life, that was impossible; but every man might arrive at honour, in-

dependence and competence."
Lord Eldon had the mortification to hear, that in the midst of exagge-

rated statements of the evils arising from the existing system of repre-

sentation, and delusive hopes of the transcendent benefits to be con-

ferred upon all classes from the proposed change, a new House of

Commons had been elected, prepared to carry
" the bill, the whole bill,

and nothing but the bill."

While looking forward with dismay to what he considered the mad

proceedings now to be anticipated, he forgot for awhile all his appre-
hensions for the public, being plunged into the deepest grief by a heavy
domestic affliction with which he was visited. His steady and en-

thusiastic devotion to her who had engaged his early affections consti-

tutes the most amiable trait in his character. When "
Bessy was no

longer young or beautiful, when by her peculiar tastes and habits she

gave him much annoyance, and almost entirely cut him off from hospi-
table intercourse with his friends, contented with seeing that her heart

still was his, he continued to behave to her as a lover, when half a

century had elapsed since their flight into Scotland. With others he

might be selfish, and he might be insincere; but her happiness he ever

studied in preference to his own; and the language of endearment and
tenderness in which he spoke of her, inadequately expressed his genuine
sensations. She had been long in a declining state of health, and he

had watched the vicissitudes of her sickness with the most anxious

solicitude. He must long have foreseen its fatal termination; but

when the blow came, it almost overpowered him. He wrote the fid-

lowing letter to Lord Stowell on the day of her death

" The first dark day of nothingness."

" MY EVER DEAR BROTHER,
" Your letter reaches me in a flood of tears, and a sort of burst of

agonizing feeling. I submit as well as I can I fear not as well as I

ought to God's will. But I will do my utmost to acquire the means
of doing my duty. I am quite sure that our meeting as yet would

overpower me; and I fear also you that you are the person who is

the object of all my affections and anxieties along with my offspring.
" When I can have the strength and fortitude in person to say to you
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' God Almighty bless you,
1

as I now say it in correspondence, I shall

in person assure [you,] that I am, as I have [been] through life, and

[have] had so much reason to be, [your]
" Ever affectionate

"ELDON."

Lady Ehlon's remains were deposited in a family vault which he

caused to be constructed in a piece of newly consecrated ground ad-

joining the ancient cemetery of the chapel of Kingston, in the parish of

Corfe Castle, in which Encombe stands.*

A few weeks after, the bereaved husband indulged his grief in a visit

to the last resting-place of his beloved wife where, life's fitful fever

being over, he was soon to repose by her side. His feelings during
riiis melancholy pilgrimage he portrays in two letters to Lord Stowell,

written the same day :

Encombe, Monday (23th August, 1831.)
" DEAR BROTHER,

"
I arrived here last night. My first approach to this place, so often

the scene of great happiness in former days, has at present most deeply
and painfully affected me. I shall have many trials during my short

stay here, which I know not how to bear. I have, however, designedly

exposed myself to this present state of suffering, because some time or

other, if I live, I must meet what I have at present exposed myself to.

"
I pray God, daily and incessantly, for all that can contribute to

your health, comfort, and happiness, and am, with all possible affec-

tion, Yours, dear brother,

"ELDON."

* The following is a touching account of the ceremony of the consecration, from
the pen of the present Earl of Eldon :

" The Bishop arrived on the spot about
seven. After hearing prayers, his Lordship proceeded to the burial ground
(which was perambulated,) and signed and sealed the deed under a marquee
erected in the centre. Then the sentence and the prayer of consecration were

read, and three verses sung and the Bishop gave his blessing. Returning from
the ground, the Bishop looked at the people, who had ranged themselves quietly
and respectfully round the railing and the walls of the church-yard, and asked me
whether he should say a few words to them of Lord Eldon, whom he supposed to

have been often at church there. I write them down from memory :

*

" 'My Friends,
" * You have, this evening, witnessed the consecration of a piece of ground des-

tined to be the burial place of a great and good man, who has lived among you,
who has for many years supported the laws and liberties of your country with
firm and undeviating integrity. Having deposited here the mortal remains of the

companion of his life, the beloved object of his constant affection and attention,
he would that here also his own ashes should repose. Long may it be yet before

he shall come to lie here but, in the mean time, you will hold sacred a spot
which he has chosen to be the place of his interment : and many will, even now,
come to look at the future grave of Lord Eldon. For you who have so often seen

him, coming to worship God with you in this village church, I have only to bid

you, Remember this, and lead such good and holy lives yourselves, as may
(through His grace) fit and prepare you for the hour of death and the day of judg-
ment

;
and so, good bye to you all !" Twiss, ch. liv.

VOL. vn. 27
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" MY DEAREST BROTHER,
"

I write a short line, being unable to do more. I have this morn-

ing visited the spot where the remains of my ever dear departed are

deposited, and where, when God pleases to summon me hence, I shall

repose till the day of judgment. I have been nervous, and in some

degree hysterical, through the day, but am better this evening. I have

been constantly reproaching myself for not having attended the funeral,

nnd my mind has been ever at work in representing to me the spot,
v/hich I have seen to-day, and the seeing of which, however painful to

memory, is less so than contemplation before having seen it. I am
now satisfied from vision, that all has been respectfully done that the

sad occasion would admit of. I am sorry to write you a melancholy
letter, but I cannot help it. May God's best blessings ever attend

you.
" Yours, with all possible affection,

"ELDON."

These effusions are no less remarkable for the devotion which they
show to the memory of his deceased wife than for the ardent affection

which they prove still to have subsisted between the two brothers, not-

withstanding the chill of age and the hardening tendency of long pros-

perity.
But I must hurry back to the noisy scenes which were now acting

on the political stage. Lord Eldon did not long yield to unmanly sor-

row recollecting the calls which his country had upon him in her

hour of peril.

The new Parliament having met on the 18th of June, the English
Reform Bill, without any abatement in its stringency, was forthwith

introduced, and large majorities divided in favour of its principles and

all its details : but, on account of the gallant resistance made to it by
the Conservatives, it did not pass the Lower House till the 22d of

September. The Lords were meanwhile amusing themselves with

Reform skirmishes, originated by petitions, and with discussions on

matters of a comparatively trifling nature.

Lord Chancellor Brougham, making extraordinary efforts to clear off

PA ooiDoi-i tne arrears in the Court of Chancery, had been holding
AUG.2o, iHdl. ... u-u j i,- rJ

evening sittings, which prevented him from appearing on

the woolsack in the House of Lords. Lord Eldon thereupon remarked,

that, according to the standing orders of their Lordships, the paramount
duty of the Lord Chancellor was to be in his place in that House during
tlieir lordships' sittings, and not to be employed elsewhere; and there were

many precedents where permission to attend elsewhere during the sittings

of that House had been refused. He had no doubt whatever that his noble

and learned friend had been most usefully employed, but his noble and

learned friend had no power to dispense with the standing orders of

the House." Their Lordships, however, were satisfied with Lord

! Brougham's assurance of the absolute necessity for his attending else-

where, and with the hope which he held out of being speedily able to

clear off all arrears both in that House and in the Court of Chancery.*
* 6 Hansard, 3d series, 453.
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On a subsequent day, the complaint being renewed by another noble

lord, and the Lord Chancellor having excused his absence on this occa-

sion by the necessity for recruiting his health after his severe labours

in clearing off arrears Lord Eldon, being hurt probably as much by
the excuse as by the alleged breach of the standing order, reminded the

House of the instance where Lord Chancellor Macclesfield had pleaded,

as a reason for his absence, that he had been sent for by the Sovereign,
but the House voted that this was no sufficient reason, and that it was

his paramount duty to be in attendance on the woolsack.* He pointed
out the disrespect shown to their Lordships by the Chancellor's ab-

sence without any previous leave, adding, that " if the Chancellor were

absent, even for justifiable cause, he should give notice to the Deputy

Speaker and not leave their lordships to exercise their privilege of

choosing a Speaker by their own authority. It was necessary that the

Lord Chancellor or Deputy Speaker should attend to protect the pre-

rogatives of the Crown. In the absence of the Lord Chancellor, one of

the most eminent judges of Westminster Hall should perform the duties

of Speaker." He then defended himself from the charge that the ar-

rears in the Court of Chancery, and in the judicial department of (hat

House, had arisen from any default of his and concluded by giving
notice of a measure which he should bring forward in the nexj session

of Parliament, to enforce the attendance of the Lord Chancellor in the

S-louse of Lords. But he never afterwards revived the discussion, find-

ing that the Lord Chancellor sedulously devoted himself to his public
duties, and that their Lordships were not unwilling to submit to the

occasional privation of his presence among them, whether he was clear-

ing off arrears in the Court of Chancery, or recruiting himself in the

country after his fatigues.f

On Lord Brougham's Bankruptcy Bill coming before the House of

Lords, Lord Eldon felt considerable alarm. It contained most salutary
enactments for the appointment of a small number of permanent com-
missioners, instead of SEVENTY who had been hitherto casually em-

ployed, and for substituting official assignees, in the place of the friends

of the bankrupt, to manage the estate which ought to be divided among
die creditors; but it miscalculated the judicial power requisite in the

Court of Review, by constituting a new tribunal of four judges, who
were to sit all the year for the transaction of business, the whole of
v/hich one of the Vice-Chancellors, it is now found, can do in a few days
without interfering with his own proper functions. Lord Eldon op-
posed it indiscriminately. He first addressed a letter to the Lord Chan-
cellor respecting a claim to compensation for the sinecure office of "Pa-
;entee of Bankrupts," about to be abolished. After staling that he took
an interest in the matter out of gratitude to Lord Thurlow, to whom,
during fifty years, he had been under great obligations, he thus con-
tinued :

"You are probably awaie, also, without my mentioning it, that my

* Ante, Vol. IV., p. 399. f 7 Hansard, 3d series, 646-6G2..
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humble opinion is, that the proposed change in the administration of

law in matters of bankruptcy is a change that ought not to be adopted.
And it seems respectful to you here to mention, that, if it becomes ne-

cessary, I shall be obliged, as at present advised, however reluctantly,
to express that such is my opinion. I am aware that that opinion will

now have little weight.
" The grants that appear to have been made from time to time of this

office, bear date at different periods from the 14th James I., grants, by
different Sovereigns, to the families of Chancellors, at different periods.
"The grant under which Mr. Thurlow claims, bears date in Novem-

ber, 1792, the immediately antecedent grant being made to one of Lord

Cowper's family, and one of Lord Hardwicke's.
" It will be found, I believe, to be a fact, that before the time of Lord

Loughborough there was no retiring pension for a Chancellor. Lord
Thurlow had no pension. Loughborough should have provided a better

retiring pension for a Chancellor, unless, like Lord Eldon, a Chancellor

happened to hold the office insufferably long.
"Lord Camden was very fortunate being Chancellor not, I think,

four years complete. His family was provided for by a grant of a Tel-

lership of the Exchequer, when it was a most extremely valuable office.

After a considerably long enjoyment of it as such, he* very handsomely

gave up the excess of the old profits above the modern profits of the pre-
sent day ;

but before that took place he had held it at the original great

value, I think, for many years.
"There seems to have been an understanding, that whenever Lord

Thurlow quitted the Chancellorship, he should have a Tellership with

the then usual benefits of it, great and ample as they were ; and I think

I remember Mr. Fox saying in the House of Commons, that he ought
to have that, if he would declare that he had bargained for it. Such a

declaration Thurlow refused to make. Whatever the fact was, he could

not avow that he had made a bargain. He had no pension : and as the

peerage and the title was, by a regrant, to be extended to his brother's

family, he granted the office of bankruptcy, as his predecessors had done,

to two of his family; of whom Mr. Thurlow is the survivor, and now in

possession of the office."

When the merits of the bill came to be debated, the Lord Chancellor

having stated, as an apology for bringing it forward so speedily, that if

he had waited longer, like other persons who had gone into the Court

with a determination to improve it, he should have found himself so

hampered by a temporary tolerance of abuse, as to be able to do nothing,
the ex-Chancellor, stung by this sarcasm, and showing a wonderful

blindness to abuses, said: -

"My Lords, I feel it a duty to my country to declare that I will ac-

cept no such apology for my conduct. 1 knew well what had been the

practice of the Court of Chancery many years before I became a judge
313 it. It was my duty immediately to have set about correcting its

* Not Lord Chancellor Camden, but his son.
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abuses if I had believed that any existed. My opinion is, that such

abuses do not exist. The noble and learned lord's bill may have been

prepared with great pains, but is it necessary ? This question the House

should not leave to any individual, however well qualified, but should

decide after patient inquiry before a committee of its own. The pro-

posed change is extensive and violent, and although its professed object

is to prevent uncertainty, expense, and delay, from my experience I

am convinced that it will aggravate uncertainty, accumulate expense,
and augment delay. No change is necessary, and if change were ad-

visable, that recommended from the woolsack cannot be beneficial." In

the course of a long speech he alluded to the emoluments and patronage
of the Great Seal, which he defended : although denying all abuse, he

somewhat inconsistently admitted that it was very objectionable that

these emoluments should be partly derived from fees, "as this arrange-

ment led to the suspicion that business was delayed or despatched with

a view to fees, and it would be far better if the Chancellor's income were

put on the same footing as that of the Chief Justices of the King's Bench

and Common Pleas, who had a fixed salary."*
We may ask, then, why he did not many years ago silence the ca-

lumnies about his preferring bankruptcy business because it was most

profitable, by introducing this improvement which every Prime Minister

under whom he served would have gladly sanctioned? The dislike of

innovation probably operated with him more than the dread of loss from

a fixed salary. His predictions as to the working of the Bankruptcy

Actf were completely falsified, for, although the Court of Review has

been abolished, the permanent commissioners and official assignees have

undoubtedly rendered the administration of the bankrupt law much more

pure, cheap, and expeditious than it was in his time.

At last, Lord John Russell, attended by Lord Althorp and a great body
of the most distinguished Reformers, appeared at the bar of the House

of Lords, and handed the English Reform Bill to the Lord Chancellor,

praying the concurrence of their lordships.J This
rgEpT 22 18311

scene, which has been made the subject of a great
historical painting, Lord Eldon had anticipated, as we learn by a note

written by him the same day to Lord Stowell:

"Thursday, (Sept. 22d, 1831.)

"The Reform Bill passed the Commons at an early hour this morn-

ing. For it, 345; against, 236 majority 102. I presume we shall

have it brought up, with as much pomp and ceremony of attending mem-
bers of the House of Commons as may be, this day, when the day pro-

posed for the second reading in the House of Lords will be fixed."

After an indecent cry of Hear! hear! from some members of the

House of Commons, which was put down by a cry of Order! order! the

bill, without any opposition or remark from Lord Eldon or any Con-

servative peer, was read a first lime, on the motion of Earl Grey, and

ordered to be read a second time on the Monday se'nnight.

* 7 Hansard, 3d series, 251. t 1 & 2 W. 4, c. 56.

J 7 Hansard, 479. Ib. 479.
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In an intervening discussion on the presentation of a petition in favour

of the bill, as the Marquess of Westminster had indiscreetly asserted

that having passed the Commons, to which it peculiarly belonged, the

Peers ought not to interfere with it, Lord Eldon very properly rebuked

him, saying, that "the proposition that the Peers of England had no in-

terest in this question was the most absurd one that had ever been ut-

tered or propounded, here or elsewhere. He hoped and believed, that

when that question came to be discussed by their lordships, they would

do their duty fearlessly and manfully, and at the hazard of all the con-

sequences. He should be utterly ashamed of himself if he should give

way to the imputation of being prevented by fear from doing his duty.
He would discharge his duty with regard to it, because he believed that

in it were involved, not only their lordships' interests but the interests

of the Throne. Bred as he had been in loyalty, living under the law,

and revering the Constitution of his country, now that he had arrived

at the age of fourscore years, he would rather die in his place than sup-

press his indignation at such sentiments."*

It is difficult to imagine the consternation now felt by him who had

successfully resisted such mild reforms as taking away the punishment
of death from the offence of stealing to the value of 40s. in a dwelling-

house, or 5s. in a shop, when he regarded the triumphant progress of a

measure which was to operate a revolution, by the transference of po-
litical power, under the form of a legislative act to be passed by King,
Lords, and Commons.
He sent the following account of the first night's debate on the second

reading of the bill in the Lords to his grandson, who had lately been

most auspiciously married to a daughter of Lord Feversham :

("Oct. 4th, 1831.)
" MY DEAR ENCOMBE,

"Accept my kindest thanks for your letter this moment received. I

repeat to you, and I beg you will state on my behalf, to the lady whom
I have now the happiness to call my grand-daughter, my heart's best

wishes for the felicity of both.

"I got to bed about a quarter before three, much fatigued, and op-

pressed beyond measure with the heat of the House, and my head is in

a bad state this morning.

"My own conjecture is, that our debates will not terminate before

Thursday evening. It may, however, be, that they will finish on

Wednesday.
"Lord Grey spoke very well; but his speech, I thought, betrayed an

opinion that he would be in a minority.
" Wharncliffe did very well, but made a sad mistake in moving that

the bill be '

rejected ;' a word that seemed to many to be too strong as

to a bill passed by the Commons, and a great deal of time was spent in

getting the House to agree to change what he had moved into a motion,
' That the bill be taken into consideration on that day six months.'

* 7 Hansard, 887.
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" Lord Mansfield spoke most ably and admirably against the bill.

Lord Mulgrave acted his part tolerably.

"Then we all retired. My head is painful. I hate the sight of food.

All seem to think the bill will be lost."

The debate lasted the whole week. Before it was resumed on the

Wednesday, there was a conflict respecting the legality or illegality of

public meetings, between the Chancellor and the ex-Chancellor, in which,

according to the printed account of it, the latter had the advantage. A
Peer, on'the presentation of a petition, stated "that at a meeting of the

Birmingham Union, attended by many thousands, an orator who ad-

dressed them advised them, if the Reform Bill should be rejected by
the Lords, to refuse to pay taxes any more; that he called upon those

present who would support this resolution to hold up their hands, and

that thereupon a forest of hands was held up amidst an immense cheer."

The Lord Chancellor is represented, after expressing disapprobation of

such proceedings, to have added, " Nevertheless, as a lawyer, I must say
that all those hands may have been held up, and yet I cannot say that there

was any breach of the King's peace, or any offence that the law knows how
to punish. I cannot help it. Such is the law. LORD ELDON ;

" I should

be ashamed of myself, if, after living so long in my profession, I did not

now offer a few words. I fully admit that a meeting is not answerable

for the declarations of an individual ; but if, by holding up their hands,

or in any other way, the meeting endangers the peace of the country, I

know no reason for believing that they have not made themselves re-

sponsible to the laws. As a lawyer, I would ask the Chief Justice

of the King's Bench (Lord Tenterden,) and the late Chief Justice of

the Common Pleas (Lord Wynford,) whether, if those hands could be

proved to have been held up in the manner described, every individual

responding be not as much answerable for the language used as the man
who used it? And I beg to tell the noble and learned lord, with the

greatest respect, that his seat on the woolsack will not be a seat which

any one can maintain for six months, if the doctrines now circulated

through the country, and placed every morning under the review of every

one, are suffered to be promulgated any longer. That is my opinion ;

I alone am answerable for my opinions ; and for this I am prepared to

answer, at all hazards."

Except in the heat of debate, no lawyer could doubt that a meeting
so passing a resolution to violate the law by refusing the payment of

taxes was illegal and riotous. The Lord Chancellor afterwards said

that "although no breach of the peace had been committed, perhaps
an indictment might be preferred for an offence of a different nature;

upon which he would give no opinion."* The debate then proceeded,
and Lord Eldon next morning wrote to his brother:

"I got to bed last night about half-past two much fatigued and over-

come with heat, &c.
" We had some excellent speakers Lord Dudley and Lord Hadding-

ton quite surprised me. They spoke admirably against the bill.

*
7 Harvard, 3d series, 1328.
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<k Lansdowne and Goderich spoke for it: in their speeches, however,
rather contending for going into a committee to amend and alter it, than

for passing the bill in its present shape. From all I can judge upon
such information as I have, the bill will be thrown out by a majority

greater than I had, till yesterday, heard mentioned.

"As yet, none of the profession to which I belonged have spoken,
and I suppose the House will have enough of us before we have finished.

Some think the vote will take place on Friday, some on Saturday, and

some on Monday; I can't conjecture on which. God bless you. I am

very weak."
On the Friday morning he sent Lord Stowell the following sketch of

the preceding evening's debate:
" We have survived one more fatiguing night, passed in hearing some

heavy, some moderate, one most excellent speech, which surprised me,
from Lord Carnarvon, and one, not very excellent, from Lord Plunkett,

from whom I expected something better. In the course of the evening,
1 tendered myself to the House; but Lord Carnarvon stating his just

pretensions to be heard, as he was too ill to hope to speak at any other

lime, I was obliged to give way, and 1 was too ill to speak at a later

period of the night.
" We adjourned to five o'clock this evening, and, in case the debate

does not finish to-night, we are to attempt to finish it to-morrow (Satur-

day) by meeting at one o'clock instead of five, and sitting till near twelve

on to-morrow (Saturday) night; if we do not then finish, the debate, I

think, must conclude on Monday. At present I have all the reason

which, in such matters, we can have to be confident that the bill will

not pass. Making new peers to pass it has been much talked of; but,

unless our calculation of numbers is erroneous, and most grossly so,

audacity itself could not venture to attempt a sufficient supply of new

peers."
The fifth night of the debate was occupied by the lawyers. Lord

TO ~ Ift^l "1
Eldon, following Lord Wynford and Lord Plunkett,

"^
spoke as follows :

"My Lords, if I did not feel it an incumbent duty on me, I can assure

your lordships I should have spared you, and not encountered the hazard

and difficulty which I feel in addressing you, in consequence of my age
and of that infirmity which has been occasioned in some degree by my
constant attendance on this House. I well remember that on another

question and I would take this opportunity of declaring, before God
and my country, that on that question I mean the Roman Catholic

question 1 took no part which I did not feel it my duty to take both

to God and my country, but I very well remember that, at the period
when that measure was under discussion, I stated that it was probably
the last opportunity of which I should ever avail myself of addressing

your Lordships. I thought so at the time, and, considering that I was
then advanced to four 'score years, I had scarcely any right to expect to

have been able again to address your Lordships; but as the kind and

indulgent providence of God has allowed me to continue in the enjoy-
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men! of a certain degree of health for a short period longer, I am able

again to take my seat in this House. My Lords, I was taunted for ap-

pearing again before your Lordships, after the declaration I had made;
hut I felt myself called upon by a sense of duty which I could not resist,

from the moment when my Sovereign called me to a seat in this House
as long as my strength permitted me, to offer myself and my opinions
to the suffrages and approbation, or to the dissent and reprobation, of

my fellow-subjects. Doctrines have been laid down, with respect to

the law of this country and its institutions, which I have never heard of

before, although I have spent a long life in considering what the law of

this country is, and some time in considering how it might be improved.
Those considerations, my Lords, have satisfied me that alterations are

not always improvements; but when I find it stated, in the preamble of

this bill, that it is expedient that all the acknowledged rights of property,
that all the rights arising out of charters, and all the rights of close cor-

porations and the rights of corporations which are not close, should be

swept away although it does come recommended by the name of re-

form, I find it impossible to give it my assent. I do not think this pro-

perty can be taken away, and I never can consent to hear the principle
of expediency put forward as a justification of a measure which is not

consistent with the principles of British law and of the British Constitu-

tution. I know, my Lords, and I am ready to agree, that there is a

popular notion with respect to the boroughs in this country, that they
are not property, but trusts. I say, my Lords, that they are both pro-

perty and trusts. Those old-fashioned gentlemen, whose names will

be held in lasting remembrance after the delirium of this day shall have

passed away, I mean such men as my Lord Holt and my Lord Hale,
what have they said with respect to those unpopular things called

boroughs? My Lords, they said they were both a franchise and a right.
Now let me ask your Lordships what is to be the consequence with

respect to property of any species whatever? for there is no property
in the country which is not accompanied with some trust for its due ap-

plication. Is it possible for any man to have the boldness to say that

property is secure, when we are sweeping away near one hundred

boroughs, and almost all the corporations in the country, because we
have a notion that those who are connected with them have not exe-

cuted their trust properly? Will you not hear the individuals against
whom the allegation is made, as well as those who made it? Will you
not hear the matter argued in your presence, and allow the right of call-

ing witnesses, on whose evidence you may decide ? This new doctrine,

I repeat, affects every species of property which any man possesses in this

country. I have heard, in the course of the last two or three months, a

good deal about close corporations. I will not say, that close corpora-
tions are hereditary rights, held by charter from the Crown; and they
have as good a right to hold their charters under the Great Seal, as any
of your Lordships have to your titles and your peerages. I do not ob-

ject to the courtesy of creating peers on the occasion of the Coronation.

I should, on the contrary, be happy to see individuals introduced to the
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House, if the members so created had n t already voted for the bill in

the other House, and come here to vote , <r it again : and I should be

still more happy to find that they did ot vote at all on this ques-

tion. But there is a rumour abroad, thai he opinion of this House is

to be, somehow or other, finally overruled. My Lords, I do not credit

it. I do not believe that the noble earl, to "\\ horn I have been opposed

throughout the whole course of my political life honestly on my part,

and honestly on his, because I know his opinions are as honest as mine,

I do not believe that that Minister, whose name will be illustrious in

future generations, whatever may be the fate of this bill, will ever taint

his character by recommending a measure which means neither more

nor less than what, if you pass this bill, will be done in due time

namely, to annihilate this House. With respect to the proposition of

his Majesty's Ministers, or any object connected with it, I hope, before

the Lords of this House strip off their robes, they will let their Sove-

reign know their sentiments. Now, my Lords, let us suppose for a mo-

ment that there are some corporations in which a few influential in-

dividuals elect the members of Parliament. Has it ever been heard of

in the history of this country, or will it ever be heard of in the history

of this country, that the Lords of this House should take upon them-

selves, on a bill stating it to be expedient to do so and so, to destroy that

Constitution which has been preserved from age to age, and which it

has never been thought expedient to destroy, until this experiment was

proposed, that now you are about to sweep away all the corporations
in the kingdom, because they are close and there may be abuses in

them ? My Lords, I am a freeman of Newcastle-upon-Tyne. I hold

it to be one of the highest honors which I possess, and I consider that

it ought to be an encouragement to all the young rising men of that place,

that any man of this country possessing moderate abilities, improved by

industry, may raise himself to the highest situations in the country.
For God's sake, my Lords, never part with that principle. You may
ask me what application I make of this argument. My Lords, I will

tell you the application. I received my education in the corporation
school of that town, on cheap terms. As the son of a freeman I had a

right to it
;
and I had hoped that when my ashes were laid in the grave,

where they probably soon will be, I might have given some memoran-
dum that boys there, situated as I was, might rise to be Chancellors of

England, if, having the advantage of that education, they were honest,

faithful, and industrious in their dealings. But this bill, which is, it

seems, founded in part on population, and in part on something else,

which I cannot tell this bill is to do away with corporations."
After giving a long history of the representative system in this country

he thus concluded:

"A thousand other considerations, of enormous weight on my mind,

might be added on such a momentous occasion, without travelling into

the details of minor objections: but I am not disposed to reiterate what

has been in many cases so ably argued, or fatigue the House. It is, I

confess, my Lords, an all engrossing subject: and the bill will be found,
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I fear from my soul, to go the' -"th of introducing in its train, if passed,
Universal Suffrage, Annual Fit laments, and Vote by Ballot. It will

unhinge the whole frame of /"ciety as now constituted. Will you then,

my Lords, consent to introd ,c'e into the Constitution a measure which
is at war with the preservation of that Constitution, and which is more

particularly remarkable for feeing altogether incompatible with the exist-

ence of a House of Lords ? I, my Lords, have nearly run my race in

this world, and must soon go to my Maker and my dread account. What
I have said in this instance, in all sincerity, I have expressed out of my
love to your Lordships; and in that sincerity I will solemnly assert my
heartfelt belief that, with this bill in operation, the Monarchy cannot

exist, and that it is totally incompatible with the existence of the British

Constitution."

The House divided in the morning twilight of Saturday, and Lord
Eldon sent his brother the following account of the result:

"Saturday (Oct. 8th, 1831.)

"The debate began last night, continued till between six and seven

this morning, and I got to my bed about half-past seven, and left it about

noon to-day, fatigued beyond all belief bodily. You will see from the

papers that our division was against the second reading of the bill. The
fate of the bill, therefore, is decided. Those for the bill were 158 ; against

it, 199, leaving a majority of votes against the bill of 41; which, I

have reason to believe, exceeded by one half of what Ministers thought
it would. I voted for you, by your proxy, against the bill.

" The night was made interesting by the anxieties of all present.

Perhaps fortunately, the mob would not on the outside wait so long as

it was before Lords left the inside of the House."
As a member of the House of Commons, I was myself present on the

steps of the throne during this memorable debate, and heard Lord Eldon's

impressive speech, which was listened to with the most profound atten-

tion on all sides. Nothing could be more affecting than the allusion by
the octogenarian ex-Chancellor to the days when he was a poor boy at

the Free Grammar School of Newcastle-upon-Tyne, and no one con-

sidered whether he proved very logically that the Reform Bill would cut

off from others the chance of following in the same illustrious career.

He was much exhausted before he sat down, and a noble earl from a

distant part of the House very indecorously requested him to raise his

voice; but this interruption excited a strong expression of sympathy ami

respect in his favour, as well from those who thought that he was haunted

by delusive terrors, as from those who belived that his vaticinations were

inspired by the mystical lore which gives to the wizard in the sunset of

life a glimpse of coming calamities.

His countenance brightened up when, upon taking the votes of the

peers present, the rejection of the bill was secure.* He was evidently
in a state of great delight when the ceremony of "calling proxies" was

gone through to increase the majority, and when the clerk said, "John

*
Contents, 128; Not contents, 150.
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Earl of Eldon hath the proxy of William Lord Stowell," he exclaimed,
"Not content!!!" with much emphasis and exultation. After the fa-

tigue of five nights' debate, and his own great effort, he was hardly able

to support himself when he rose to return home; but he was conducted

to his carriage by his friends, who seemed to be congratulating him on

his share of the great triumph which had been achieved.

On reaching Palace Yard, the circumstance to which he refers in his

letter to his brother was very striking that the mob had entirely dis-

persed, their patriotism being cooled by a long drizzling October night;
and although it was now broad day, no sound was to be heard except
the rolling of the carriages of the peers, who, whether Reformers or

Conservatives, passed along Parliament Street as quietly as if they had

come from disposing of a Road Bill.

But although the rejection of this gigantic measure by the Lords had

been anticipated, when the event was certainly known, it created deep

disappointment, and riots took place both in the metropolis and in

the provinces, which threw much disgrace on the cause of Reform.

Lord Eldon describes these riots with some exaggeration (which
was very natural) in the following letter to his daughter, Lady
Frances :

"Oct. 13, 1831.

"Our day here yesterday was tremendously alarming. Very fortu-

nately for me, the immense mob of Reformers (hardly a decent-looking
man among them) proceeded first to the Duke of Wellington's and set

about the work of destruction. This, after some time, brought to this

end of Piccadilly some hundreds of the police in a body; an'd the Blues

coming up from the levee, the appearance of this large body of force

was a complete protection to me, dissipating the multitude that were a

little higher up Piccadilly. They had also probably heard that the

soldiers had behaved with great firmness in or near St. James's Square.
The civil power being on the alert, and the military being known to be

ready, the night was passed most unexpectedly quiet hereabouts ; and

now I think we have nothing to dread. Londonderry has been very

seriously hurt. We hear that the mob (but I cannot answer for the

truth of
it) hanged in effigy the Duke of Wellington* and the Duke of

Cumberland at Tyburn. The Duke of Newcastle's house, Lord Bris-

tol's, &c. &c., and all other anti-reforming lords, have been visited, and

left without glass in their windows. All the shops in town were shut

yesterday. The accounts from Derbyshire, Nottinghamshire, and other

places are very uncomfortable. I heard last night that the King was

frightened by the appearance of people on the outside of St. James's.

As to myself and my house, as we have escaped the first night, I have

no apprehensions at all now none. Some friends very usefully spread

*
Happily the rumour of this atrocity was quite unfounded. Too discreditable

was it that some of his Grace's windows were actually broken, of which we have
a mortifying memento in iron blinds still presenting ihemselves to view at Aps-
ley House, when low and high are all, with equal fervour and unanimity, eager
to evince their gratitude to the Hero of Wateiloo.
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a report (not true, however) that there was a large armed force sta-

tioned in my house."

During the short parliamentary recess which followed, Lord Eldon

paid a visit to Encombe. Of his supposed perils on his journey, and
while residing there, we have an account in the following extracts of

letters from him to his brother: "I stopped to change m -.

horses at Poole
;
and I was glad when that change

L
W '

was over, because people were collecting a little about the door of the

inn and the carriage. However, the change of horses was soon effected,

and I was driven off without disturbance." . . . "The contest in this

county is a matter of great public consequence,* both as it shows great
reaction of opinion here touching reform, and an example of what may
be done almost every where, if gentlemen would act as if they were
not in a sound sleep." . . .

"
I don't like my correspond- ,-~ . -,

ent IGNIS: when I recollect that I have repeatedly, when -

in London, communications that my house and buildings here should

be burnt to the ground, I own that I do not think the threats, even c,(

the lowest of the low, other than extremely alarming; and, as well as I

can recollect, the handwriting of the correspondent of several months

ago being the same as that of my present correspondent, I cannot bring

myself to think that the letter of my correspondent is not a fair ground
of alarm." . . . "The thing that 1 most feel to be danger- riv , o 1
ous is the formation of bodies of men under the name of -

polilical unions, which 1 see are forming in London, in every part of

England, and in Ireland the latter, professedly, to support English re-

form, as necessarily leading to the attainment of Irish objects as well as

English objects. As to these political unions, I am confident that if

Parliament does not do what it did between 1789 and 1794, put them
down by Act of Parliament, they will put down the Parliament itself.

I have seen a great deal of mischief going forward in the country; but

till those institutions were becoming general, and till the Government,

by connivance and apathy, can be said rather to encourage than discou-

rage them, I have had hopes that matters might get right. The crisis

is formidable because of those unions."

It is said that the Poole mob really had meditated an expedition into

the Isle of Purbeck, with a view of an assault upon Encombe, but that

they were frustrated by a worthy Conservative brickmaker having bored
holes in the bottoms of canoes which were to carry them across a ferry;
find Lord Eldon, unmolested by IGNIS, had the satisfaction of comforta-

bly receiving a visit from his old friend the Duke of Cumberland,
when they talked over their former exploits in constructing Administra-

tions, and expressed a cheering hope that, upon the speedy expulsion of

the Whigs, they might assist in bringing into office men who not only
would put a stop to further innovation, but would restore the Constitu-

tion to the state of perfection in which it had attracted the admiration of

all truly wise men before the dangerous sway of such Ministers as

* The Conservative had beaten the Reform candidate, after a fifteen days' poll.
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Canning and Peel. These bright prospects, however, were soon over-

clouded. The Whigs, after a violent convulsion, actually remained in

office till they had carried the Reform Bill, and had been supported for

two years by overwhelming majorities in a reformed House of Com-
mons. What was more galling still, when they were for a short time

actually ejected, Lord Eldon and the Duke of Cumberland were never

consulted respecting the new arrangement, and saw principles of go-
vernment propounded by Sir Robert Peel which they considered little

less objectionable than those of Lord Grey and Lord Melbourne.

After a very brief repose, Parliament again met in the beginning of

December for the avowed purpose of reconsidering the question of a

reform in the House of Commons.* Lord Eldon was at his post, and
a noble lord having referred with some regret to the fate of the rejected

PJ-)
-, -, Reform Bill, he observed, that " with that bill their lord-

ships had no concern at present. It was indeed, he said,

an irregularity to have referred to it at all in this discussion, inasmuch as

it had not been mentioned in the speech from the throne. There was
no reason to believe that the same bill would be proposed again: if it

should, the House would be bound to re-consider it, and it would be the

duty of any noble lord who, on such re-consideration, should think he

had mistaken his duty in opposing it before, to retrace his steps. In re-

ference to that part of the Speech which touched upon the necessity of

punishing the violators of the law, he must mention to the House a pub-
lication which, if he had not seen that it was left unpunished, he could

not have believed endurable. He spoke of a thing called the 'Black
List.' There he was put forward as receiving 54,000/. a year out of

the taxes, and his elder brother, whom this accurate list described as

his nephew, was represented as receiving a pension of 4000/. a year.
The noble lords who, in the last session, had voted against the Reform
Bill were held up in this paper as receiving millions of money among
them out of the taxes. He felt it fair, however, to add, that some of the

Reformers were included in the same list. As he understood that many
thousand copies of this publication had been sold, he must think it mat-

ter of just complaint that some means had not been taken to stay the

circulation of such falsehoods."

Earl Grey excused the forbearance of the Government on the ground
that " the contents of the paper in question were too stupidly false, too

extravagantly absurd, to influence any honest or intelligent man in the

community;"! and surely any credulous persons who believed such

an extravagant mis-statement of ministerial gains, would only have be-

lieved it the more, had Ministers attempted to contradict it by calling
in the aid of the criminal law.

But with respect to prosecutions for libel, and all such proceedings,
he most conscientiously entertained and unflinchingly expressed th; 1

same sentiments which induced him in the year 1792 to cause a gen-

*

King's Speech, 9 Hansard, 3d series, 1.

f 9 Hansard, 3d series, 24.
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lleman to be sentenced to the pillory for words overheard after dinner

in a coffee-house, and in 1794 to convert speeches for parliamentary re-

form into overt acts of high treason. He now wrote,

"Lord Grey said last night, that he has no further mea-
r-^. lft

-,

sures to propose about the Unions : indeed, I do not know "-

how he should, having been once himself at the head of a political asso-

ciation, which was, in fact, a political union."

Although he stood almost alone as an expounder of such antiquated

notions, in resisting the Reform Bill he co-operated with a very nu-

merous, enlightened, and independent portion of the community; and

his opposition to it will never lower him in the estimation of posterity,
even if all his apprehensions respecting its fatal consequences should

happily prove groundless.
In deference to the peers who, after readily disfranchising hundreds

of thousands of Irish forty-shilling freeholders, had
p-^ j

. . -,

"-

expressed a sacred regard for the rights of the most

corrupt portion of the old English constituencies, the third bill on this

subject, now introduced, enacted "that the hereditary franchise offree-
men in corporations to vote for members of Parliament should be pre-

served, without regard to their substance or situation in life;" but Lord

Eldon was in no degree mollified, and next day he thus wrote to Lord

Stowell :

" December 13.

" At present I can make no other observation upon it, except that

Ministers, who, at the end of the recess, have been obliged to confess

that they were, before that recess, pressing for the passing of a bill of

the utmost importance, upon imperfect information as to so many things
which required that they should have the most perfect and complete
information, that such Ministers deserve impeachment."

While this Reform Bill was passing through the House of Commons,
the Lords were much occupied with discussing a measure for the com-
mutation of tithes in Ireland, which has worked very beneficially by at

hist entirely extinguishing one of the most fruitful sources of discord in

that unhappy country. But Lord Eldon was for adhering to the old

system of payment of tithes in kind, although the occupier of the land

who was to pay them was generally a Roman Catho- r-r, 1Q9 ~|

lie, and the receiver a Protestant clergyman often '

without any congregation. He thus wrote upon the subject to his

brother: "The Irish tithes are matters infinitely difficult to manage;

* Some of Lord Eldon's letters, without news or incident for biography, are, to

my own taste, the most agreeable and interesting. Thus, on the 1st of January,
]^32, he being himself above eighty, addresses Lord Stowell, verging on ninety :

" Dear Brother, I trouble you with this, to wish you on New Years Day all

the health and happiness that a brother's affection can possibly lead him to wish

you may enjoy. God bless you, is my anxious, heart-felt wish and prayer.
"You will hear from me again very shortly, as to my intended movements

from hence. Beautiful weather here.

"Yours, most affectionately yours,
" New Year's Day."

" ELDON.
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and, from all I can learn, the day is approaching, and fast approaching,
when laws of all sorts in that country will give way to force and arms."

r
.,

ft iq'39 "I
^ n lne House of Lords he said, that "when a rnea-

' sure was brought forward which went directly to

the annihilation of Church property, and when they were not even told

by those who brought such a measure forward what they would sub-

stitute for that property, he was very much disappointed not to see a

single member of the kight Reverend Bench rise to defend the interest*

of the Church now so vitally at stake, and to protest against a measure

of such a description as the present. There was no argument which

applied to the extinction of Church property in Ireland, but what was

equally cogent against Church property in England. He thanked his

God, however, that he should not be amongst either the ecclesiastical

or the lay supporters of this motion. He would not give his assent

his opposition, he saw, would be useless to a measure which went to

deprive the ministers of the United Church of England and Ireland of

that which constituted their entire support, and "to which they had as

much right as there existed to any lay property in any part of England.
It was perfectly absurd to suppose that what would take place in Ire-

land in this instance would not be sure afterwards to take place in

England also."*

Notwithstanding Lord Eldon's rebuke to the Bishops, the Commu-
tation Bill for Ireland passed quietly, and, as he foretold, it has been

followed by a similar measure in England which has not only added

to the revenues of the clergy, but which has contributed to the present
extended popularity and usefulness of the Established Church.

Lord Eldon was now much irritated by a conversation in the House
of Commons, in which his name, as he thought, had been wantonly

and invidiously introduced. A motion having been made respecting the

alleged accumulation by Lord Plunkett, the Chancellor of Ireland, of

places and reversions on his own relations, Mr. Spring Rice, in his de-

fence, referred to the report of a Committee of the House of Commons,
from which it appeared that six legal offices of profit were held by Lord

Eldon's son, the Honourable W. H. J. Scott; adding that, "if there

had been six sons, thirty-six offices would have been distributed among
them ;

and that, with such a record open for inspection, it was wonderful

that any member should reserve his virtuous indignation for the Lord

Chancellor of Ireland." As soon as Lord Eldon heard of this attack,

he formed the resolution, which he thus announces to Lord Stowell:

" 8th March.

"Before you receive this, you will have seen in the papers a speech
in the House of Commons of Mr. Rice, justifying Lord Plunkett's ap-

pointments for the benefit of the Plunkett family and justifying him

by the example of Lord Eldon's conduct in giving offices to his son.

Neither 1, nor any friend of mine, had any notice of that gentleman's
intent to say one word relative to me and my son.

*
10 Hansard, 3d series, 1269.
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"I am going down to the House of Lords, though very ill able so to

do, to seek an opportunity of saying something upon the subject and,

though this sort of business is very unpleasant, I have no doubt that

when my explanation is made I shall be very triumphant."
He hurried to the House and gave his notice, saying, that "he had

no other object but to set himself right in the opinion of his country-

men, to whom he would leave to decide whether his conduct, while he

tilled the office of Chancellor, had been right or wrong? He had dis-

charged his duty, invariably, to the best of his ability, and he would

allow no man, unanswered, to arraign him."*

According to Hansard, Lord Eldon delivered a very indifferent speech
making many protestations of disinterestedness ri. T

i -i 4i n *& 11 iu f i I
MARCH 12,1832.]

relating again how the Great oeal had been lorced u

upon him and asserting that he had conferred the offices on his son

only in obedience to the repeated commands of the King, and to show
his respect for the Crown, the value of them all being very incon-

siderable.! But he appears to have been indistinctly heard by the re-

porters; and we have from himself the following satisfactory account

of the result:

"March 13th, 1832.

"The business of last night went off very well. My voice is too

weak to have any thing that proceeds from it well reported.
" Publications here, wicked and diabolical, have represented W. H.

J. as receiving, under a patent in bankruptcy, 12,000/. a-year. I

proved to the House that, under that patent, he did not receive one

farthing.
" I proved to the House also, that, instead of greedily laying hands

on all sources of income in the office, I had, out of my own pocket, sup-

plied, in ease of the suitors, sixty-two thousand pounds.! I think I can

assure you, that all sides of the House were very well satisfied. Even

many who, for various reasons, wished me to withdraw my intention

of moving, came to me after I had done, expressing their delight that I

had refused to attend to those wishes. The Chancellor stated, that I

had acted in my communications with him with perfect liberality, and

that W. H. J., in the office that connected h'im with the Chancellor, had

conducted himself entirely to his satisfaction."

He sometimes raised an ungrounded suspicion by his professions,
but, in truth, there is no reason to suppose that he ever made any unfair

profit himself, or that he ever improperly conferred any offices on his

family.
When the new Reform Bill had nearly run its course through the

House of Commons, all other topics were forgotten in the speculations

* 10 Hansard, 3d series, 12IS8. f 11 Hansard, 3d series, 94.

| I do not understand how this is made up, except by his contributions to the

salary of the Vice Chancellor
; but, on such occasions, he did not consider himself

bound to adhere too rigidly to Cocker.
There could not possibly have been a better appointment than when he made

Mr. Farrer connected with him by marriage a Master in Chancery.

VOL. vii. 28
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as to its reception by the Peers. Lord Eldon wrote to his brother:
" It seems to me now too clear that the opponents to the Reform Bill

will split upon the question about reading the bill a second time, or re-

jecting it upon the second reading. If they do,* I fear the bill will pass.
[ attribute much to affright, and fear of mobs. I don't wonder that there

should be such affright and fear. The numerous most violent and fu-
rious menacing letters which I receive are enough to affright persons
less accustomed than I am to receive them. I am myself sure, that

those who are afraid of the immediate consequences of rejecting the bill

will ultimately suffer much more by passing it the Bishops particu-

larly."
On the 26th of March the bill was brought from the Commons.

Lord Eldon was observed to eye the scene with a sorrowful counte-

nance, denoting a foreboding heart, but he did not take any share in

the brief discussion which preceded its being read a first time, and

ordered to be read a second time on the 9th of April. t In this inter-

val he made a tour for the benefit of his health, that he might be

strengthened for the fatigues which were before him.

Speaking on the fourth night of the debate on the second reading, he

.. said "
that, during the fifty years of his public life, he had

'J never suffered such deep pain as on seeing the House of

Commons come to the bar of that House with the bill now upon their lord-

ehips' table. Looking at that body as representing the constituency of the

country the light in which all great constitutional authorities held that

they ought to be viewed he could not but feel a deep sense of humiliation

in recollecting the pledges under which they had permitted themselves to

be returned to the House of Commons. At the time of the Revolution of

1688, when the Convention came to pass an Act of Parliament by
which the best rights of the subject were secured, they set out by a

declaration, affirming that they were not delegates from this place or

from that place, but, clothing themselves with a character more ele-

vated and a higher duty, they declared that they were the representa-

tives of all the Commons of England. To convert a member of the

other House of Parliament into the mere representative of the particular

place for which he was returned, instead of the representative of the

whole of the Commons of England, was a perversion of one of the best

principles of the Constitution; and if there were members of the other

House who would indeed submit to the degradation of being called to

account by their particular constituents, it was high time to take mea-

sures to prevent such men from continuing to sit in Parliament. He
had heard much of an exercise of the roynl prerogative, by which the

passing of this bill was to be secured. He did not deny the right of

the Sovereign to the free exercise of that prerogative. He would ad-

*
i. e. "Allow it to be read a second time." And I think he was right. The

opponents of the bill would have had a better chance by throwing it out again on

the second reading, than trying to strangle it in the committee.

| 11 Hansard, 3d series, 858870.
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mit that, at the next Recorder's report of persons condemned at the

Old Bailey, the Sovereign possessed not only the right to grant a free

pardon to any number of such convicts, but to make peers of them if

he pleased. At the same time, he contended, that no censure would
be too severe, no punishment too great, for any Minister who should
advise his Sovereign to destroy the House of Lords by an enormous crea-

tion of new peers. It had been proposed by some of those who wished
to set aside the Constitution as it existed, that writs should be issued by
the Sovereign to new boroughs and great towns, and that the writs

which hail been usually issued should be withheld from others; and he
would say without hesitation, that, if the advice given by one of the news-

papers to swamp that House with a number of new peers was adopted
by the Minister, he would not pursue a course less unconstitutional than

if he was to advise the King to exercise his prerogative wilh respect to

the writs in the manner he had stated. Borough properly was a species
of property which had been known in this country for centuries ; it had
been over and over again made the subject of purchase and sale in all

parts of the kingdom ;
and they might as well extinguish the right of

private individuals to their advow^sons, as their ri^ht to exercise the

privileges which '.hey derived from the possession of burg-age tenures.

He could not separate from this bill the two bills for amending the

representation of the people in Scotland and Ireland. If he had those

bills with him, he could demonstrate to the conviction of all who heard

him, that the Scotch bill would create a perfect revolution in Scotland,

and that the Irish bill would destioy ail those bulwarks which were
essential to the safety of the Protestant Establishment in Ireland. He
maintained that, during all these discussions, the name of the King had
been shamefully and unconstitutionally used. The Sovereign was con-

stitutionally advised to recommend the consideration of this measure to

his Parliament; blithe was not constitutionally advised when he was

brought forward, almost personally, to say that he was determined to

have it carried into law. For the sake of the higher, the middle, and
the lower orders of society, for all of whom, and more particularly
for the last, he considered himself a trustee, he was determined, as

far as in him lay, to preserve the blessings of that Constitution under
which they had been born and spent their lives, which had rendered
them happier than any other people on God's earth, and which had

given to their country a lustre and a glory that did not belong to anv
other nation in the world."*

After an admirable reply from Earl Grey, which was not concluded
till after six in the morning, the House divided. During this ceremony
intense anxiety prevailed, for it was uncertain which side would have the

majority, and the excitement did not subside when it was announced

that, of the peers present, there were 128 CONTENT and 126 NOT COX-

TENT. Proxies were then called, and Lord Eldon gave a tremulous

and desponding Not Content for Lord Stowell, as, before his name

* 12 Hansard, 3d series, 390.
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was called, it had been ascertained that the proxies increased the ma-

jority from two to nine.*

I was again present at this division. The victory was borne with

great moderation by the Reformers within the House; but a very different

spectacle presented itself in Palace Yard from what had been witnessed

there in the dawn of the 8th of October preceding. It was a beau-

tiful spring morning, and the sun, already high above the horizon, shone

upon immense masses who had all night been inquiring news as to the

different speakers in the House, and the probable result. When the

event was known, they rent the air with their acclamations. How-
ever, they were all in good humour; and while Lord Grey was rap-

turously cheered, I saw Lord Eldon led to his carriage, and drive off,

looking more dead than alive, but without receiving insult or annoyance.
The committee on the bill stood for the 7th of May, and then the

real opinion of the peers was disclosed. Lord Lyndhurst having moved
that the clause disfranchising the rotten boroughs enumerated in sche-

dule A, which was the essence of the measure, should be postponed,
his motion was carried by a majority of 151 to 116. This indiscreet

display of undisguised hostility brought on the most memorable crisis

in our constitutional history since the Prince and Princess of Orange
were placed upon the throne.t Ministers were now furnished with a

plausible ground for proposing a creation of peers, as this was the only
mode of controlling the irresponsible power of the House of Lords, and
the Reform Bill, which the nation demanded, seemingly could not be

carried bv other means.
t>

The conduct of William IV. on this occasion ought to make his

memory respected. He still behaved with entire good faith to his

Ministers. Although he had expressed his approbation of the Reform

Bill, he had warned them that he only wished to see it carried by con-

stitutional means. Now, he very reasonably observed, that " he did

not consider a large creation of peers, to overpower the recorded opinion
of the House of Lords on a pending measure, to be in accordance with

the principles of the Constitution ;
the attempt might fail by giving

offence to the body of the peerage; and, at any rate, it would establish

a dangerous precedent, which would soon be the ruin of one branch of

the legislature, and utterly upset the balance of the Constitution."

Earl Grey and his colleagues had no course to take but to resign; for

it was utterly impossible for them to remain in office, and to see their

measure mutilated and destroyed by its adversaries. Their resignation
was accepted, and for some days it was thought that a Government

might be formed by a section of the Conservative party, who, although
of opinion that our representative system was absolutely perfect, sud-

denly professed themselves ready to remodel the existing bill, and to

grant a large measure of reform. This proceeding, however, not only

* 56 to 49 : so that the numbers were 184 to 175. 12 Hansard, 3d serie?, 4-54.

f If the bill had bona fide been allowed to go into committee, with a view to

considering its different clauses, there can be no doubt that it might have been

considerably modified, in spite of all the efforts of the Government.
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drew forth a dangerous burst of public indignation, but was not satisfac-

tory to Lord Eldon and many of the high Tories, who thought that all

change in the representation should still be resisted, who considered

the modified reform equally destructive with the plan in its original ex-

travagance, and who declared that the Whigs ought in no degree to

be relieved from the awful responsibility they had incurred. The new
Government, therefore, could not proceed, and, without ever having
been formally installed, it fell to pieces, after having existed about eight-

and-forty hours. The King was driven to recall his old servants on

their own terms, and he gave a written promise to create the requisite

number of peers an operation which, it was hoped, might not produce

permanent inconvenience, as there was an intention to call up by writ

the eldest sous of existing peers, and to select a considerable number
of childless old gentlemen, of respectable birth and character, whose
titles would die with them.

There can be little doubt that, if Lord Eldon and the party who sup-

ported him had persevered in their fierce resistance to the Reform Bill,

this most hazardous experiment would have been made; but we were
saved from it by the address of the King, and the moderation of the great
bulk of the Conservatives. His Majesty caused a letter to be written

to them, plainly stating the situation in which he was placed, disclosing
the promise he had given, and recommending that, to obviate the ne-

cessity for carrying it into execution, they should absent themselves from

the House during the subsequent stages of the bill. Lord Eldon, before

the crisis was over, had zealously argued that "
although the existence

of the King's prerogative to create peers could not be questioned, the

House might question the fitness of its exercise on any particular oc-

casion," and had protested against the application of it for the purpose
now threatened, as being "at once injurious to the people, and perilous
to the crown;"* but when he saw that the threat, if necessary, really
would be carried into execution, and calmly surveyed the circumstances

in which the nation was placed, he prudently judged that the less evil

would be to suffer the bill to pass without further opposition, as thereby
the fate of the peerage might be postponed, and a remnant of the Con-
stitution might be saved. Accordingly he absented himself from the

House till the English Reform Bill had passed, nor did he join in any
of the protests against it; and much as he disapproved of the like bills

for Scotland and Ireland, he offered them no opposition,!
A deep debt of gratitude is due to those who thus sacrificed inclina-

tion to a sense of duty. Had they obstinately forced on a violent crea-

tion of peers, there is considerable doubt whether the Reform Bill

would have been carried, or an immediate public, convulsion would
have been avoided, while no one can deny that a dangerous wound

* 12 Hansard, 3d series, 1097.

t The English Reform Bill was read a third time and passed in the House on

the 4th of June; the Scotch Reform Bill on the 13th of July; and the Irish Re-

form Bill on the 30th of July.
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would have been inflicted on the Constitution.* We should have been
still more obliged to these conscientious men, if, participating- in en-

Jightened public opinion, they had in due season been convinced of the

necessity for reform; and, by spontaneous compliance with measures
lor adapting our representative system to the altered circumstances of

the nation, they had prevented the existence of the difficulty which

they afterwards assisted to remove. But we who co-operated in the

revolution by which power was transferred in this country from an

oligarchy to the middle classes, should regard with sincere respect the

sentiments of those who opposed it, bearing in mind that, while the

prophecies of the sudden ruin it was to bring upon the state have for-

tunately proved fallacious, there has been a considerable shortcoming
in the benefits it was expected to confer, and that, if the nation has got
rid of the scandal of rotten boroughs and the reproach of great cities un-

represented, a very serious inconvenience has arisen from the difficulty

of introducing into Parliament young men of promising talents, and ex-

perienced statesmen the best fitted to serve the Crown ; while, with

splendid exceptions, the representatives of the newly enfranchised con-

stituencies have not added much to the reputation of the House of

Commons, either for eloquence or the effective despatch of parliament-

ary business. It must likewise be admitted that corruption at elections

has been in no degree repressed.

During the present session, Lord Eldon was likewise called upon to

resist changes, which he considered very dangerous, in the criminal law,
in the law of real property, and in the procedure of the Court of Chan-

cery. He once more, but now ineffectually, opposed bills to take away
the punishment of death from the offence of stealing in a dwelling-house,
and of horse-stealing when he reiterated his arguments upon the salu-

r T <yr ~\
tarv tendency on the dread of a capital sentence, even where

'-"
it is not to be inflicted, and the danger to property from a

sudden relaxation of the severity of the penal code.t

The Real Properly Commissioners appointed by Sir Robert Peel had,
with incessant labour, and with the aid of the most eminent men in the

profession of the law, prepared a bill whereby, for the tedious, harass-

ing, expensive, and perilous system of fines and recoveries by means of

fi'-titious actions in the Court of Common Pleas, was substituted a

simple deed, to be executed by the parties interested, a bill allowing a

brother of the half-blood of the purchaser of an estate to succeed to it,

rather than a distant collateral relation, a bill to simplify conveyances,

*
See Lord Brougham's

" Political Philosophy," part iii. p. 307, where the

noble author expresses a doubt wheth'er although a list of eighty new creations

had actually been made out,
"
upon the principles of making the least possible

permanent addition to our House and to the aristocracy, by calling up peers' eld-

est, sons
; by choosing men without any families; by taking Scotch and Irish

peers," Lord Grey and his colleagues, if the Conservative peers had persisted
in opposing the bill, would not rather have allowed it to be lost than resort to

such a violent measure. But I confess it seems to me that they had gone too far

to recede.

t 13 Hansard, 3d series, 987.
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and to clear titles by regulating the law of dower, and a bill giving

uniformly an indefeasible title to land by an adverse possession of

twenty years, whereas the period of prescription before was in some
cases five years, and in some cases might be extended to five hun-

dred. These bills were introduced this session into the House of Com-
mons by the gentleman who was at the head of the Commission.* Here

they were received with general applause, and they seemed likely to

pass quietly through the House of Lords. But when they stood for a

second reading there, "the Earl of Eldon said, he wished
p, , oh -i

to call the attention of his noble and learned friend on the

woolsack to the bills at present in progress through Parliament for

making essential changes in the law of real property, and to suggest
whether it would not be expedient to refrain from proceeding any further

with the bills in the present session. The bills proposed to make most

extensive and essential changes in the law. They were founded on the

Reports of the Commissioners on the Law of Real Property, but recol-

lecting what these Reports were, and the great importance of the altera-

tions, he thought that time ought to be given to consider the subject till

the next session; and his advice would be to every proprietor of land, in

Parliament, to take home with him an eminent lawyer and an able so-

licitor, in order to ascertain what was to become of his property under

the provisions of these bills, if they should pass into laws."t
The Lord Chancellor, in deference to such high authority, very pro-

perly agreed that the bills should stand over, but they passed in a subse-

quent session without the alteration of a single word being made in any
of them in either House of Parliament; and I believe, that if Lord
Eldon were now alive, he would admit that they have operated bene-

ficially.;);

* Mr. Campbell, then M. P. for Stafford.

t Against the " Limitation of Actions Bill," that most salutary statute, which

swept away between fifty and sixty species of actions, his argument resolved
itself into the lamentation "that professional men, if these measures were car-

ried, would have to begin their legal studies over again." 2 Townsend, 463.
That statute it fell to my lot to prepare. But my labour was light compared to

that of my friend Mr. P. B. Brodie, who prepared the statute for substituting a
Deed in the place of " Fines and Recoveries." This I do deliberately pronounce
to be one of the most wonderful efforts of the human mind. The very learned
and acute Sir Edward Sugden, late Lord Chancellor of Ireland, not unreasonably
pronounced the plan impossible, and recommended that there should merely be
some more simple forms which should be declared to have the same operation as

Fines and Recoveries, perpetuating that complicated and abstruse and most ar-

tificial head of learning. But Mr. Brodie, comprehensively viewing all that was
before done by Fines and Recoveries, has admirably made provision for the same
being done directly by Deed between parties, without, in any respect, shaking
the security of titles, and without varying, by a shade, the power of cutting off

entails which before existed. All who are acquainted with the subject must be
aware of the tremendous difficulties which he had to encounter. Landed propri-
etors who now re-settle their estates, when they consider the enormous expense
and vexation from which they are rescued, ought to exclaim, "Thanks be to God
and Peter Bellinger Brodie!"

\ 14 Hansard, ^d series, 900. Stat. 3 & 4 W. 4, c. 74, c. 106, c. 105, c. 27.
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He finally expressed his high disapprobation of the last reforming
measure of the session, which was to abolish a large number of sinecure

r- . ,_ 1QQ9 -, offices in Chancery and to simplify some of the

proceedings of that Court. "The Earl of Eldon
lamented that such a bill should have been brought forward at this period
of the session. He could not agree that all these offices were sinecures,

and great inconvenience might result from their abolition before a pro-

per provision was made for the performance of the duties. He had filled

the office of Lord Chancellor for seven-and-twenty years, with only a

very short interval, and he had been practising at the bar of the Court

for many years; could it, then, be possible for that which was called
'

Chancery Reform
1

to have escaped his attention, and that of his many
noble and learned predecessors? and their impression certainly was, that

improvement in the Court of Chancery was not to be brought about by
the sudden introduction of a ready-formed system, but by propounding
reforms and making orders, as the necessity for them should from time

to time arise."* Unfortunately, in spite of the most glaring necessity and

of repeated warnings, he had propounded no reforms he had made no
orders to correct acknowledged abuse ;

and the feeling on this occasion

was so strong against him, that all sides supported the bill, and it passed
without difficulty. He was so much annoyed by such defeats, that he

wrote to Lord Stowell:

"August, 1832.

"
F do not think I shall be able to persuade myself to go down to

Parliament again. God knows T have strength little enough left to be

able to aflbrd wasting any portion of it in an attendance, utterly, abso-

lutely, and hopelessly useless. Uneasiness of mind, produced by ob-

?erving what is there going on, and how, weighs me down more than

I can endure, and I rather think that I shall not again think of enduring
it."

He was at present likewise haunted by the dread of " Political

Unions," which he prophesied would soon "suppress the House of

Commons, and the House of Lords too, and the third and higher branch

of the legislature into the bargain."! He particularly reprobated their

doctrines of free trade. " The Unionists," says he,
"
are, it seems, una-

nimous for a repeal of the corn laws. The abused and misled lower

orders are all for this. It will ruin them. Suppose the repeal lowers

rents one-half what is the consequence of that ? The landed gentle-
men can neither keep one-half of the number of servants they now

keep, nor spend one-half of what they now spend with tradesmen and

manufacturers. Of course the tradesmen and manufacturers must lower
the wages, one-half, of all the servants and workmen they employ, or

only employ one-half of them. The system that the working class

and servants are now pushing must ruin themselves. "J These senti-

ments are probably still approved by many; and it should be rernem-

* 14 Hansard, 3d series, 1177.

f Letter to Lord Encombe. t Letter to Lord Stowell.
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bered that, when they were uttered, Lord Eldon entertained them in

common with a vast majority of the intelligent and independent states-

men of this country.

CHAPTER CCXT.

CONTINUATION OF THE LIFE OF LORD ELDON TILL HIS FINAL RETREAT
FROM POLITICS.

SOON after the conclusion of this session of Parliament, which Lord
Eldon considered so disastrous, he had the misfortune to r- iQ9 ~i

lose his second son, William Henry, who, although dis- \-

qualified for steady application to business by his sinecures, had much
natural cleverness, insomuch that his father said, "If I had not been

Chancellor, William Henry might."*
The bereaved parent, to divert his melancholy, undertook a journey

to visit his estate in the county of Durham, which he had not seen for

many years. He fixed his head-quarters at the inn at Rusheyford.

Being pressed to go on to Newcastle, he said,
"
Ay, I know my fellow-

townsmen complain of my not coming to see them; but how can I pass
that bridge?'

1 He referred to the bridge across the Tyne looking on

the house where "Bessy" had lived with her parents, and from which
she had eloped with him.

After his return to Encombe he was cheered by finding, on the dis-

solution of Parliament, to which, after a good deal of hesitation, Wil-

liam IV. had agreed, at the pressing request of his Ministers,! that there

* The young gentleman had likewise a considerable share of dry humour. He
once told me that, while a member of the House of Commons, he made it a rule

to be always present at the division, and never at the debate ; adding, "I re-

gularly read the arguments on both sides in the newspapers next morning, and it

is marvellous that I uniformly find I have been right in my votes."

While this sheet is passing through the press, I have heard a noble peer relate

the following anecdote, for the purpose of illustrating the characters of Lord Eldon
and his son William Henry. "They were walking together in Piccadilly, when
a gentleman driving past them in a small cabriolet, took off his hat and made a

low bow. ' Who is that,' said Lord Eldon,
' who treats me with respect, now

that I am nobody?'
<

Why,' said William Henry,
' that is Sir John Campbell,

the Whig Solicitor General.' ' I wonder what they would have said of me,' cried

the ex-Chancellor,
' if I had driven about in a cabriolet when I was Solicitor Ge-

neral.' ( I will tell you what they would have said, dear father,' replied William

Henry,
'

they would have said, There goes the greatest lawyer and the worst whip
in all England.'" 1st Edition, 1847.

f I happened to be called into the King's closet to kiss hands and to be knighted,
on my appointment as Solicitor General, a few minutes after this consent was

given ;
and the excited state in which I found them has since been explained to

me.
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1RS21 were s^ ^ome Conservative returns, and particularly
*'J one for his native county. Thus he gaily and gracefully

congratulated the lady of the new Member:

' DEAR MRS. BELL,
"The heart of an old gentleman of eighty-two is so overjoyed by

ihe intelligence you have been so kind as to send him, that he is quite
lenovated in youth, health, and spirits ; and he thinks if he had you for

his partner, he could go down a country dance, as in days of yore, to

the tune of Bonny Northumberland."
The opening of the first Reformed Parliament, in January 1833,

when Mr, Manners Sutton, though a keen Conservative, was placed in

the chair of the House of Commons, and the Irish Coercion Bill was
introduced into the House of Lords, gave much contentment to Lord

Elclon, while it was not quite satisfactory to all the Liberal supporters
of the Government. As might be expected, he highly lauded the mea-
sure by which courts-martial were to be substituted for trial by jury, in

the disturbed districts in Ireland ; and he cautioned Lord Grey so to

word it. that offences committed while it was in operation might bo

punished after it had expired.* When the bill came back from the

Commons with some mitigation of its severity, he cavilled at the amend-
ments which had been made in it.t

All the other bills brought forward by the Government he strenu-

ously opposed. That founded on the Report of the Common Law Com-
missioners, authorizing the Judges to make rules for regulating pleading
as well as practice in their Courts, he condemned, as conferring upon
them a legislative power, and he insisted that all the proposed amend-
ments should be specified and defined by Act of Parliament.^ Yet it

passed.
He likewise opposed Lord Brougham's bills for regulating the Judi-

Committee of the Privy Council as a court of ap-r .
iftqq "1

peal, and for the establishment of County Courts,
and wrote thus disparagingly of both of them to Lord Stowell:

"April, 1833.

"The Chancellor must think the Privy Council, as heretofore attended,

has been a sad tribunal : for he has brought a bill into the House of Lords,
in which he makes all the Judges, and even the principal commissioner
of the new Court of Bankruptcy, additional members of a Committee of

Privy Councillors, to hear ecclesiastical appeals, prize court appeals, &c.
&c. Either he or I am becoming very foolish.

* 15 Hansard, 3d series, 750.

f Ibid., 1294. He secretly believed Catholic Emancipation to have caused all

the mischief. In a letter to his daughter while the bill was pending, he says,
"The Duke of Wellington made a good speech; but neither he nor Grey could

very easily, and certainly not at all get out of the scrape, by the Roman Relief

Eill being the cause of all the disorders and miseries now to be checked and reme-
died if possible."

$ 16 Hansard, 3d series, 1060. 3 & 4 W. 4, c. 42.
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"He has brought in another bill for establishing permanent courts in

the different counties, with Serjeants or barristers often years' standing,

constantly sitting with juries, in like manner as the Judges when they

go the Spring and Summer circuit throughout the kingdom, each connly
as it were having through the year a county Westminster Hall of its

own. This odd scheme is at first to be tried only in two or three

counties, to see how it answers. I hope he won't select, as his trial or

experiment counties, Durham or Dorset; perhaps you would not wish

him to take Berks or Gloucestershire. But there are. no lords attending
the House upon such matters, and he will have his own way."

Again, respecting this last measure, he thus writes to his daughter:
"I went down yesterday* to denounce a most abominable law bill of

the Chancellor's: spoke as strongly against it as an old rT or. 1QOO -i

,
. , ,' ,

i i i ? u- i
JUNE 25, 1833.

lawyer s mind and body could enable him to speak,
L

and moved to put off the bill for six months. His friends brought to-

gether a majority against me; those many who ought to have been

my friends, to many of whom I had been a friend indeed in past life,

would not take the trouble to come, or to stay, and I was beaten: a

thing I don't relish much, and the less because the measure I opposed
is, I think, one of the most objectionable I have ever seen proposed to

Parliament. I shall attend on the day when a third reading of it will

be proposed, vote against it, and record my opinions and objections in

a protest. That done, I shall attend no more, except when the Church
Reform Bill comes to us, as to which, I think, nobody is acting discreetly

and prudently on either side. I know I am gone by, and p 1833 1
can do no good; but I will not, in so very important a

matter, shrink from making an attempt, however feeble or useless it

may be, to do my duty."
The Judicial Committee Bill passed this session, to the great benefit

of the community; but the Local Courts Bill was lost in a subsequent

stage by the powerful opposition of Lord Lyndhurst.
Lord Eldon was most incensed against Lord Stanley's Irish Church

Temporalities Bill, by which ten bishoprics were suppressed, and their

revenues were to be applicable to the maintenance of parochial clergy,
and the payment of church cess. When it came up from the Commons,

although without the famous "
appropriation clause," he thus wrote to

his daughter :

" Our news, domestic, is very bad. The Duke of Wellington, and a

lot of adherents who act with him, mean to vote for, and not against, the

Church Reform Bill tomorrow on the second reading. The few of us

who can't consent to Church spoliation will vote, from our hearts, against

it; but beaten we must be, as this most unexpected change has taken

place. What is to become of all that is worth preserving is known only
10 Him who ruleth in heaven. I shall fight for my old principles to the

last.

"The fatigues of the debate, which may be long, and perhaps night

* See 18 Hansard, 3d series, 1105.
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and night, to me will be, probably, very fatiguing indeed; but I shall

nurse myself in the day-time, and keep in as good order as I can. In

some part of the proceedings I shall speak."
He did attend, and made a very impressive speech, saying,

"
that,

conscious of the approach of that time when, in the course of nature,
his existence must close, he felt himself, upon his oath and his honour,

imperatively called on to occupy their lordships' attention for some short

rT D00 -, space, while he stated the grounds of his oppositionJULY ly, lodd. .1 i , i ,u i i i 11J to this measure; and he trusted their lordships would
receive his sincere acknowledgments for the uniform respect and atten-

tion which they had bestowed upon him during the very long time for

which he had sate upon the woolsack. It was a fallacy to talk of the

Irish Church as something distinct from the English; from the time of

the legislative union between the two countries, there was ONE UNITED
CHURCH of England and Ireland. He urged the objections founded on
the King's coronation oath, and on the engagement with Ireland and
Scotland at the respective times of the two unions. With respect to

the union of England and Ireland, the King, when he gave his consent

to that Act, was called on, by the most solemn rites and ceremonies, not

merely to say,
l Le Hoi le veut,' but he was also called on to say, in the

most solemn manner, ' So help me God ! I will maintain this Act.'

"And so help me God," his lordship exclaimed, "I will not consent to

any Act of Parliament that will disturb or affect the interests of that

Establishment to which I have vowed my constant and eternal attach-

ment. I must be allowed to say, whatever consequences it may expose
me to, that if the Great Seal had been in my hands at the present
time, which would have bound me to tender my humble advice on this

subject to his Majesty, and if the King had declined accepting that ad-

vice which in my conscience I might have given, so help me that God
before whose tribunal I have soon to appear, I would, with all dutiful

respect, have said, 'Sire, it is my duty to assume that you understand

that which I think your duty better than I do; the advice I have given
is from my soul and conscience what I ought to give you; I am bound
to defer to your judgment, but I cannot entangle myself with the con-

sequences which, in my after-life, must attach to other advice, and I can-

not go out of this room without resigning into your hands the seals of

office, which compel me to tender you my advice. I have given my
Sovereign my best advice, according to my humble judgment, and as it

is not approved of, it is my duty to resign.' Can your Lordships sup-

pose, knowing as you must what is going on in this country, that this

measure is the limit to which you will be obliged to go, if you accede
to it? The present bill destroys the church-rates as now collected in

Ireland ; and every man who reads the newspapers must perceive, that

the moment is not far distant when no more church-rates will be col-

lected in England."*
The second reading of the bill was carried, however, by a majority

of 157 to 9S.f On the third reading, Lord Eldon returned to the attack

* 19 Hansard, 3d series, 918. t Ibid. 1016.
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with renewed energy. He said,
" he founded himself on the experience

of a long life, in affirming that the prosperity of this country was inse-

parably interwoven with the maintenance of an established religion.

The Protestant religion he considered to be the best form of religion ;

and he had no more doubt than he had of his own existence, now draw-

ing very near to a close, that the present bill was calculated to under-

mine the established religion of this country. He hoped the argument,
that this was a measure calculated to strengthen the Church by its libe-

rality, would not prevail in that House. He held religious belief to be

a thiiif between God and a man's own conscience; but it must at the

same time be allowed that a man, having acquired the liberty of his own

conscience, was not therefore permitted to disturb the national peace
and the national conscience. Whatever might be the opinion of their

lordships as to the religious feeling of the community, they might rely

upon it, that if the principle of non-payment of rates because of a dif-

ference in religious belief were once established, many would be found

to leave the Church for the purpose of evading the burden. The union

between the two countries never would have taken place if this measure

f-ould have been foreseen. This bill was a direct fraud upon the Pro-

testants of Ireland, he could give it no other name. He declared that

he would rather forego his existence than support a bill which, in his

opinion, was calculated to destroy the Established Church of Ireland."

The bill passed by a great majority;! and although I am afraid that,

from the mismanagement of property vested in commissioners, little

practical good has been done by it, I do not believe that it has worked

any injury to the Church, either in England or Ireland.

While Lord Eldon was now considered rather an old-fashioned poli-

tician, there was a due appreciation of his steady adherence to his prin-

ciples, and, the envy raised by the enjoyment of power having passed

away, and the disappointments which must be occasioned by the exer-

cise of great patronage being forgotten, he received tokens of respect and

good-will from all classes of the community.
The following is an account of his reception by the Benchers, Bar-

risters, and Students of the Middle Temple:
"Yesterday being the grand day in Trinity Term at the Middle

Temple, on which it is usual for the Judges and other distinguished

members of the Society to dine in the Hall, the Earl rT _, -,000 -i

,_.,, ', ^, . . .lUNE /, looo.
of Eldon, who has not been present on this occasion L

for several years, dined at the Bench table. The venerable Earl was

in excellent health and spirits. In the course of the evening he pro-

posed as a toast, 'the Bar;' and shortly afterwards an intimation was

made to the Bench, that the Bar then present were desirous of testifying

their respect for the distinguished member of their Society and of the

profession who had that day gratified them by his presence. 'The

health of the Earl of Eldon' was then drunk with an unexampled en-

* 20 Hansard, 3d series, 114.

f 135 to 54. 20 Hansard, 3d series, 114.
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tluisiasm. The hall rang with acclamations, flench, Bar and Students

appearing to vie with each other in their manifestations of respect.
The Earl of Elclon rose, evidently tinder the influence of considerable

emotion, to return thanks. He observed ' that he could not but feel

deeply sensible of the honour, or he would rather say the kind feeling,
which the Bar had just shown towards him, when he called to mind
that a period of half a century had elapsed since he first became a mem-
ber of that Society. Long, he trusted, might the Bar continue to main-

tain that hiijh, and honourable, and independent character, which was
essential to the pure administration of justice, and which, lie would take

leave to say, was one of the main sources of the prosperity which this

country had hitherto enjoyed. So long as the profession maintained

that high character, he was sure that the people of this country would

always look to Westminster Hall for the maintenance of their just rights.

and, looking to Westminster Hall, it is impossible,' said the noble

Earl, turning towards the window of the Middle Temple Hall, which
is decorated with the armorial bearings of Lords Clarendon, Somers.

Talbot, Hardwicke, Ashburton, Kenyon, Tenterden, &c., 'that they
can ever forget the Middle Temple.' The venerable Earl was, at the

conclusion of his speech, and on retiring from the Hall, greeted with

enthusiastic and continued cheering by the whole Society."
His own notice of this dinner, in a letter to his daughter, is still more

touching:
'I yesterday, being much pressed so to do, dined at the Middle Tem-

ple, at the Benchers' anniversary dinner. It was right that I should

conquer, if I could, my great reluctance to every thing of that sort, and

I was repaid for my struggle to conquer that reluctance, by my recep-
tion. All the younger members of the Society dined, as well as the

old ones, the Benchers; and, as I walked down the great Hall in which
we dined, there was a general soit of acclamation of kindness from them

all, which cheered an old gentleman."
It happened that in a few months after he was subpoenaed as a wit-

ness in the Court of Exchequer in an action for false imprisonment.

TD 31 Brought by an attorney f the name of Dicas against Lord
Chancellor Brougham. The plaintiff proposed to prove, by

the evidence of the ex-Chancellor, that the warrant under which he had

been committed to the Fleet by the noble and learned defendant was

contrary to the practice of the Court of Chancery, and therefore ille-

gal. I give the rest of the story in the words of my excellent friend,

Mr. Horace Twiss :

" When Lord Eldon appeared on the Bench, which is the usual place
for peers visiting a court of justice, the whole Bar respectfully rose,

with one accord, from their seats. When he stood up to be sworn,
the Bar again simultaneously rose. He was interrogated by Mr. (af-

terwards Baron) Platt, the leading counsel for the plaintiff, about his re-

collection of certain points of practice as they had been in his own chan-

cellorship. He stated that he could not distinctly recollect these points
at such a distance of time; but that he could not hope to have so con-
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ducted the business of his Court as not to have made some mistakes in

a period of almost five-and-twenty years, during which he had held the

Great Seal, though he was not aware of any particular instance in which
errors had been committed by him. At the close of his examination
in chief, he added, 'I am not a willing witness. I thought it my dutv

to comply when I was summoned by a subpoena ; but, at my age and
the distance I was at, I should have hardly been willing to come, unless

I had considered it to be a duty between man and man.' It fell to Sir

John (afterwards Lord) Campbell, at that time Solicitor General, who
led for the defendant, the then Lord Chancellor, to cross-examine Lord
Eldon. The learned Solicitor began by saying,

' Allow me, in the

name of the Bar, to express the satisfaction we all have in the honour of

seeing your Lordship :' and then proceeded with his cross-examination.

When it concluded, Lord Eldon, who had given his evidence in a lo\v

tone of voice, retired; and as he withdrew, the Bar again expressed
their reverence, by rising from their seats as before. This was proba-

bly the only case in which it ever happened that a Lord Chancellor

(Lord Brougham) was defendant; an ex-Lord Chancellor (Lord Eldon}
a witness; another ex-Lord Chancellor (Lord Lyndhurst) the judge;
and a future Lord Chancellor of Ireland (Lord Campbell) the counsel."*

But no attentions to himself could soothe his solicitude about public
affairs. On which, shortly after this, he wrote to a friend ;

" When I look at the state of the country, and see, or think I see,

the Monarchy, the Peerage, the owners of property, sinking I fear in-

evitably sinking under the rule and domination of Democrats, 1 have
no comfort in looking- forward."!
Yet his spirit remained unbroken, and he resolved to embrace any

opportunity that might present itself for striving to serve his country
.... "though fall'n on evil days,

On evil days though fall'n, and evil tongues;
In darkness and with dangers compassed round."

I now reach the year 1834, which is memorable in our party annals,
and which before its termination witnessed the dismissal

r
of the Whigs. But, after a short-lived Government, con- LA> D>

ducted on principles which Lord Eldon could not applaud, they were
re-called, and they remained in office til! he was removed from a world
made sad to him by such mortifying vicissitudes.

It was generally thought that on the death of Lord Grenville he would
at last have become Chancellor of the University of Oxford, his prin-

ciples being in such exact accordance with those of that learned body.
However, I do not find an instance of an ex- Lord Chancellor of Eng-
land being elected Chancellor of either University. Stoutly as Lord
Eldon had fought for Church and King, he was now emeritus, and
there was hardly a possibility that he should again be possessed of

power and patronage. The Duke of Wellington was not only the hero
of a hundred battles, terminating with Waterloo, but was expected be-

*
Chap. Ivii, j Letter to Commissary Gordon, 13th Dec. 1833.
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fore long to resume his station as Prime Minister. His Grace being

brought forward by a more influential party, Lord Eldon immediately

gave way, but was at first evidently not a little hurt that the author of

"the Roman Catholic Bill'
1

'

should be preferred to the champion of

Protestant Ascendency; and thus he wrote to his daughter:
"I take it that the Duke of Wellington will certainly be the Chaneel-

TT 19*34 1
Oxford. It is singular that the warmest supporters

of the author of the Roman Catholic Bill seem to be those

who, on account of that Anti-Protestant measure, threw out Peel from

his situation of M. P."

His chagrin was soon dissipated, and he joined in the general wish to

do honour to the choice which the University had made, as we learn

from the following letter to his daughter:
" The new Chancellor of the University of Oxford gave his dinner

TF ft IR'Ul yesterday, upon being sworn into office. Being asked
'-1 as High Steward, I thought it right to go. The Duke

of Wellington proposed my health in a very handsome speech, and I

addressed the company in an answer of thanks, in a way I hope tole-

rably good, and very well received. The attendance was fatiguing, but

to-day I am not the worse for it. I was invited as High Steward to at-

tend the great ceremonial in June at Oxford ; but that would be too

much for me, and I should have no pleasure in it."

Nevertheless, when June came round, he actually did attend the in-

stallation, and from the respect shown to him he had as much reason to

be gratified as if he had actually worn the robes of Chancellor of the

University. He thus explains his motives and his adventures:
" The earnest desire expressed to me by so many of the University,

rr o 100^ -i that I should at least make my appearance there on
I
JUNE 8, 1834.1 , .,

J
c
KF

J this occasion, and the reasons, of a public nature and

with reference to public interests, are so strong for my doing so, that re-

pairing there has appeared to me unavoidable; but, after I have been

there enough to satisfy the reasons for my going at all, I shall quit, and

not stay the business throughout." [After describing the difficulty he

experienced in finding post-horses on his journey:] "I did arrive, how-

ever, at the Vice-Chancellor's in time : and, a little after, arrived also

at the Vice-Chancellor's the Duke of Wellington. He, as well as I.

was obliged to make his entrance into Oxford with only a pair of poor

miserably tired hack post-horses. We were both lodged, throughout
the whole time, at the Vice-Chancellor's house, and our parties in it were

comfortably small. The next morning was a fine morning, and the pro-
cession from University College to the Theatre was all on foot, through
countless multitudes in the streets, cheering and huzzaing as we passed

along. In this procession were almost all the doctors in divinity and

law, except the bishops; and in this, as there generally are in such spec-

tacles, some very well-dressed pickpockets, one of whom contrived to

empty the pockets of Lady Sidmouth's maid, who unfortunately had a

good deal of cash in it, I believe about fifteen pounds. This genteel

pickpocket was dressed in academical gown and robes.
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"The dinner that day was given, and a very splendid dinner it was,
in University College. I conjecture that we had thirty peers or more
at our banquet. The hall of University College has been put, by re-

pairs, and ornaments, and embellishments, in a state of perfect beauty.
We had some good speeches after dinner, and I did, in that way, as

well as I could. The company sat long, and afterwards most of them
went to the concert, but 1 did not adventure so to do."

Lord Encombe, with several other persons of distinction, was on this

occasion to receive the honorary degree of Doctor of Civil Law, and

the following is an authentic account of the ceremony: "When it came
to his turn to be presented, there was great applause, and the looks of

all were turned to Lord Eldon, whose eyes were fixed upon his grand-
son. Dr. Phillimore, as Law Professor, taking Lord Encombe by the

hand, presented him to the Chancellor and Convocation with these

words: '

Insignissirne Cancellarie, vosque egregii Procurators, prae-

sentovobis praenobilemvirum,Johannem Scott, Vice-Comitem Encombe,
e Coilegio Novo, Artium Magislrum, et Honoratissimi Comitis de

Eldon
'

This name had scarcely passed the Professor's lips, when
there arose a universal shout of loud and enthusiastic cheering. Lord

Eldon had stood up when his grandson approached, but was quite over-

come by this burst of kind feeling toward himself and his family. Lean-

ing his arm on the cushion of his desk, he covered his face. When
the first applause had subsided, the Professor resumed 'Comitis de

Eldon' but a second burst drowned his voice for several minutes

longer. Dr. Phillimore found that it would be quite impossible to get
on if he mentioned this name again, so when silence was obtained he

continued * unicum Nepotem, ut admittatur ad gradum Doctoris in

Jure Civili, honoris causa.' The Duke of Wellington, as Chancellor,

rising and taking off his cap, according to the usage, pronounced the

formal admission: ' Vir honoratissime, ego, auctoritate mea et totius

Universitatis, admitto te ad gradum Doctoris in Jure Civili, honoris

causa.' Upon which, Lord Encombe, advancing, ascended the steps
of the Chancellor's chair, to receive his hand. The cordiality of the

Duke's manner in welcoming his young friend drew fresh cheers from

the assembly: and when Lord Encombe, instead of proceeding at once

to his place among the Doctors, turned aside, and, taking Lord Eldon's

hand, bowed himself respectfully and affectionately upon it, the ex-

pressions of sympathy with the young nobleman were repeated by the

spectators more warmly still. The aged Earl, after gazing on his

grandson for some moments with overflowing eyes, again sank his head

upon the desk before him, amid continuing peals of applause, and

covered his face with his hands from the view of the enthusiastic multi-

tude."*

Lord Eldon, in writing to his daughter, Lady Frances, thus naturally

expressed his own great delight:

* This scene has been made the subject of a fine painting by Briggs, which has

been beautifully engraved by Finden.

VOL. vii. 29
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"Wednesday night (June llth, 1834.)

"Tliis has been a very gratifying day I have been quite overcome

by the treatment I received in the Theatre to-day; it almost authorizes

me to say that I have spent a life so as to gain a degree of estimation

which I had no idea I possessed. It affected me extremely. The
multitude in the Theatre quite uproarious; Down with all Whig pick-

pockets, &c. &c."
"Thursday (June 12th, 1834.)

"It is quite overpowering to have met with the congratulations of

multitudes, great multitudes, here, upon the reception of my name in

the Theatre yesterday over and over again. When Encombe had his

degree, the manner in which the Duke of Wellington received and handed
him up to me, the people calling out '

Eldon,' was affecting beyond any
thing I ever met."

When he returned to London, he said with honest exultation,
" I

will tell you what charmed me very much when I left the Theatre, and
was trying to get to my carriage : one man in the crowd shouted out,

'There is Old Eldon cheer him, for he never ratted!' I was very
much delighted, for I never did rat. I will not say I have been right

through life I may have been wrong but I will say that I have been

consistent." All mankind must admit the claim he here makes, which,

perhaps, is as much to be respected as that made for candour by sudden
" convertites."

But I must now return to the thorny path of politics. Before the

installation at Oxford, Lord Eldon had enjoyed the satisfaction of seeing
the Whig Ministers disagree among themselves as to the extent to which
the property of the Irish Church might be interfered with by the State.

This dispute cannot yet be discussed as matter of history, and for ob-

vious reasons I abstain from touching on recent party transactions, ex-

riYI 1834 ~\

ceP l *n as ^ar as ^ie sufy ect of this memoir was person-

ally concerned in them. He expressed unbounded de-

light when Lord Stanley, Sir James Graham, the Duke of Richmond,
and Lord Ripon resigned; and he declared that "the misrule under

which the nation had been suffering for some years must now be at an

end." But, to his great surprise and mortification, Lord Grey's Govern-
ment rallied from this blow, and for a little time recovered its popularity.
The Whig Attorney General, who, on his promotion, had been thrown
out at Dudley on account of Irish coercion and the ministerial support
of the Pension List, was, in a few days after, returned triumphantly for

the city of Edinburgh; and the different sections of the Liberal party
showed a disposition to re-unite,* so that Lord Eldon expressed a fear

that "the restoration of the TORIES was indefinitely postponed." He
always manfully adhered to this old, respected, time-honoured name of

his party, under which for near two centuries they had so gallantly de-

* The news of these resignations reached Edinburgh during the night preceding
the poll by an express from the Carlton Club, and was announced in handbills,

posted all over the city before daybreak, as "the utter ruin of the Whig cause ;"
but it operated favourably for the Whig candidate.



LIFE OF LORD ELDON. 451

tended the altar and the throne, talking rather contemptuously of the

upstart appellation of "Conservatives," among whom he foretold

would be found some of very lax notions both respecting religion and

politics.

Although watching anxiously the vicissitudes which seemed favourable

or adverse to what he considered good government in the country, and

although he still attended regularly in his place in Parliament. on ac-

count of his declining strength he took very little part in the debates

during the session; and when he did speak, he complained that he was
not heard, and that he was misreported,

" his big manly voice

Turning again toward childish treble."

He took occasion to denounce the snpineness of the law officers of

the Crown in not putting down "Trades Unions," .-.
10^4 i

whose meetings and processions he declared to be "-

illegal;* and he once more inveighed against the [MAY 1, 1834.]
unjust practice of disfranchising boroughs for corrup- p, IRQ/I ~i

tion.t On the much agitated question, whether any
surplus revenue of the Church of Ireland, after providing for the spiri-
tual wants of all the members of that Church, might lawfully be applied
to the general education of the people, he said with great earnestness,
" If there be any of your Lordships, or if there be any portion of my
countrymen, who regard my opinion, as an old lawyer, I do here in this

place solemnly deny that the State has any right to meddle with the

property of the Church at all. If there be any who will value my
opinion when I am gone from among you, I now leave it behind me as

my solemn and deliberate declaration, that no lawyer on earth can prove
that, according to any known principle of law, the surplus in question
can be appropriated to any other purposes than those approved of by
the Protestant Episcopalian Church of Ireland."!

He was much excited by an affront which he thought had been offered

to the administration of justice. The twelve Judges had been summoned
to attend the House of Lords, to assist their lordships in determining a

writ of error from the Court of Exchequer Chamber, in a case which
turned on the validity of the notice given of the dishonour of a bill of

exchange. When the venerable sages of the law appeared in their robes,
there was no Lord Chancellor, or other Speaker of the House, to re-

ceive them, and a scene of lamentable confusion ensued. At length the

attendance of some lay lords was obtained, and one of these (the Earl
of Abingdon,) being elected Speaker, took his place on the woolsack
ordered the counsel to be called in after the conclusion of the arou-
ments at the bar, put a question to the Judges respecting the sufficiency
of the notice of the dishonour of the bill, and received their answer.^

* 23 Hansard, 3d series, 96. t Ib. 368. J 24 Ibid. 268.
Lords' Journals, 17th June, 1834. The noble earl was long after addressed

by his friends as "Lord Chancellor," and it is very doubtful whether I am not
bound to write his life.
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At the next meeting of the House, " the Earl of Eldon said he wished

TT 20 iS^fi 1
to ca^ l ^ie attent i n f their lordships to a subject of

much importance to their character. The attendance

of the twelve Judges had been required by that House to give their

opinion upon some question relating to a writ of error. Upon that oc-

casion neither the Lord Chancellor, nor the Deputy Speaker, nor any
law lord, was present to receive them. This, he could not help re-

marking, was most irregular contrary to the forms of their lordships'

House, and contrary also to their dignity and interests." "
I recollect

a case," said he, "wherein, the twelve Judges having given their opi-

nions, the Lord Chancellor satisfied the House that they were all wrong.
I recollect another case wherein the Lord Chancellor satisfied the House

not that the opinions were wrong but that it would be wrong for

that House to act upon them." In the present instance, I believe, the

Judges were right: but, with such instances on record, was it proper
that the Judges should be left with a lay lord only to guide them? I

will venture to say, that the esteem and respect of the subjects of this

country for the House of Lords, as a court of judicature, is greater than

for any other tribunal in the country. For the sake of your Lordships
and of the suitors I shall mov.e, on a future day, that the opinions of the

twelve Judges shall never be received in this House unless the Lord

Chancellor, or one of the lords mentioned in the commission of Deputy
Speaker, be present." The Lord Chancellor said, that he himself had

been engaged in the court of Chancery, and that Lord Denman was ex-

pected to attend, but hatl been detained in the Court of King's Bench;

whereupon Lord Eldon intimated, that, in the hope that such an un-

fortunate occurrence would never again happen, he should waive the

notice of motion which he had given. t

He would not oppose the New Poor Law, because it was warmly

TJ 23 1834 1
sllPP ortetl by tne Duke of Wellington and almost the

"-" whole House of Lords, but he refused to vote in its

favour, or to attend any of the discussions upon it, and thus he expressed
himself respecting it to his daughter: "Heaven grant that this new
mode of treating the poor and needy may not bring forth those fruits

which I for one anticipate! They are to proceed in this hazardous
measure to-night: but 'unto their assembly mine honour shall not be
united.'

The last time that Lord Eldon ever spoke in Parliament was on the

25th day of July, 1834; and although the occasion was not a very im-

portant one, it enabled him to show his adherence to the principles which
had guided him through life. Railroads he denominated, with some
truth, ''dangerous innovations;" and he was very glad to join in a vote

rejecting, on the second reading, a bill, which had come up from the

House of Commons, for the making of "the Great Western Railway."
* In Mr. O'ConnelPs case, in 1845, the House of Lords thought that the majo-

rity of the Judges were wrong, and decided according to the opinion of two dis-

sentient Judges.

f 24 Hansard, 3d series, 597, 600, 604.
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The majority against it being declared, Lord Wharncliffe said "he
feared that the determination to which the House had come would lower
the respect of the people for their lordships." The Earl of Eldon: "I

beg to tell the noble lord that I have given my vote on conscientious

grounds, and I am not to be told, by him or any other noble lord, that

such a vote will be injurious to your Lordships in the estimation of the

people."*
He resolved now to refrain from any effort of public speaking, but he

still hoped to serve his country by his counsels; and, if asked, he would
not have been unwilling even to take a seat in a Cabinet the principles
of which he entirely approved, if such an one should happily again be

established before his eyes were closed. A sudden gleam of hope was
created by the resignation of Earl Grey, but this was immediately over-

cast by the appointment of Lord Melbourne to succeed
r

.
i

-
i QQ4 ~\

him, and Whig domination seemed firmly established "-

under the admirable good sense, discretion, tact, and temper of the new
Premier. A most stormy session closed in tranquillity.
For a while our ex-Chancellor forgot his political disappointments,

by making another visit to his estate in the county of Durham, and

gathering round him all his northern relations. He even talked of

having some merry-making beyond the Tyne, observing to his grand-

niece,
" Well, Ellen, when you and I meet in the Newcastle Assembly

Rooms, we will open the ball.'' Ellen: "
Yes, uncle; remember, you

are engaged to me." Lord Eldon: "I will not forget, and we will call

for lack's alive'' that will be the proper tune 'Jack's alive J
1

In a letter to this young lady, on his return into Dorsetshire he

said :

" I had a very dull journey from Rusheyford : how should it be other-

wise? I had left those I liked to be with, and I had no company ex-

cept that of an individual now generally spoken of as ' Poor old Eldon.'

Here I arrived, however, at last, and got home to my cottage, which,

being situated in a deep valley, is not seen till you reach the door of the

house. I remember Dr. Warren, when he once carne here upon a

medical visit, exclaimed,
' Well, I have got to your den at last !' In

that den I have been pretty generally confined since I entered it; I am,

however, as well as I can expect to be."

While confined to his den, and rather in a desponding state of mind
from thinking of the great majorities which the Whigs still commanded
in the House of Commons, and the feeble resistance offered to them in

the House of Lords, he was astounded by the intelligence, which he

could not for some time believe to be true, that during the recess of

Parliament public affairs being in a state of profound tranquillity

King William had dismissed his Ministers, on the ground that Lord

Althorp had succeeded to the title of Earl Spencer.
" Now, at last,"

cried he,
" the good old times must be restored, and I must be sent for."

He was the more confident in this last expectation because Sir Robert

' 25 Hansard, 3d series, 463.
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Peel, not dreaming of changes of Government, was employing himself

in viewing the curiosities of the Vatican. But a week having rolled

away without summons or communication to him of any sort, in a letter

to his grandson, dated Sunday, November 23d, he thus betrays his disap-

pointment: "To the moment I am writing I have had no letter from
those who would heretofore have courted my advice, or been civil enough
to pretend to ask it." However, having detained the letter till next

day, he says in a postscript,
" Since I wrote what precedes this, I have

had a very civil letter from the Duke of Wellington. It tells me no-

thing material; and, until Peel comes, it could not tell me anything
material."

He was evidently chagrined at being put off with mere civility, and

he had serious misgivings from considering to whose hands the forma-

tion of the new Government was to be left ; but still he had good hopes
of him who had long successfully combated Catholic Emancipation,
and, having yielded to it from an overruling necessity, had since partly
redeemed his character by a gallant resistance to the Reform Bill.

Meanwhile, in writing to his daughter, he thus affected indifference, but

disclosed anxiety, respecting what was to happen on the arrival of the

Premier-elect:
" The ' Standard

'

of yesterday contains, in an article from some other

paper, that the intended arrangement for the Earl of Eldon has failed.

No such arrangement could have failed, for no such was intended ; and
Lord Eldon is too old, and too wise, again to mingle in ministerial ar-

rangements. 1 think nothing will be done as to any such, with respect
to any body, till Peel comes home."
Lord Eldon was much hurt to find that the Cabinet was filled up

without his having the refusal of a seat in it, and without his having had
the slightest concern in its formation, more than if he had never gone
by the name of the "

great Tory cabinet-maker." He now really cared

little about place, but he was most seriously alarmed when he read the

f Ift^l
" r

-^ainwortn Manifesto,"* which spoke of acquiescing
' in the Reform Bill, of respecting the rights of con-

science, and of relaxing restrictions upon commerce. Doubting
whether the reins of government might not almost as well have remained

in the hands of Lord Melbourne, who probably never seriously medi-

tated any heavy blow to the Church, and might have been effectually
restrained from inflicting any, he inveighed even more loudly against
this new Government than he had against the Duke of Wellington's
in 1828.

Sir Robert Peel now as then tried to soothe him by a civil letter:

" Whitehall Gardens, Jan. 1st, 1835.
" DEAR LORD ELDON,

" Your long experience in public life and devotion to your public
duties will, I hope, have found an excuse for me, if, under the circum-

stances under which I was called to England, and the incessant and

*
Sir R. Peel's Address to his constituents.
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most harassing occupation in which I have been since engaged both night
and day, I have appeared deficient, through my silence, in that respect
which I most sincerely entertain for you, and which, but for the circum-

stances to which I have referred, ought to have and would have dictated

a much earlier communication to you on the subject of the position of

public affairs, and the course which I proposed as the King's Minister

to pursue,
" That course has been now sufficiently indicated by the public de-

clarations which I have been called upon to make, and by the appoint-
ments which have taken place, on my advice, to the chief offices of the

King's Government. It only remains for me, therefore, to apologize to

you for a seeming inadvertence and inattention which would be wholly
at variance with my real feelings, and to express an earnest hope that

the Administration over which I preside will entitle itself by its acts to

your support and confidence.********
" Believe me, my dear Lord, with the sincerest respect, and best

wishes for your continued health and happiness,
" Most faithfully yours,

" ROBERT PEEL."

The very brief and stiff reply is silent respecting the "appointments"
which had taken place by the advice of the Premier, but r- IQQ- n

conveys marked disapprobation of his "public declara- *-

lions :"

" DEAR SIR ROBERT PEEL,
"I don't delay acknowledging the receipt of your kind letter, which,

being directed to Encombe, did not reach that place till after I had left

it, and has been returned from thence.

"If I forbear to enter into any statements respecting the subjects
mentioned in that letter, I might be thought disrespectful in delaying my
acknowledgments for the kindness and respect you have been pleased
to express towards me, a delay which might not be thought sufficiently

apologized for, by observations which could only apply to subjects which
I understand you to have been already fully determined upon. I re-

main, "Yours very faithfully,

"ELDON."

He was consoled, however, by a caricature, meant for the gratifica-
tion of all true Church-and-King politicians of the old school, which,
while he was excluded from the new Cabinet, represented him as the

fittest man in England to guide it. To this he refers in a letter to Lord
Encombe :

" There is come out a print of Diogenes, with his lanthorn,

searching the world for an honest man. He appears highly delighted
in finding poor LORD ELDON, whose image he is holding forth in a

stronger likeness of that poor old gentleman than I have yet seen."*

* Some may suspect me of maliciously misrepresenting Lord Eldon's wishes at

this period of his life, and may believe that he contentedly courted retirement;
but a very impartial observer, who knew him well, and cannot be misled by any
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Although by no means contented with the present Government,

upon a little reflection he pronounced it much preferable to any thing
that could be expected from the recall of the Whigs, who were now

pressing for Municipal Reform, for a Dissenters' Marriage Bill, and even

for the Appropriation of the surplus revenues of the Irish Church to

the purposes of General Education. On the day after the meeting of

the new Parliament he wrote to Lord Encombe:
"Let any body read the notices of motion given in the Commons

i~F 9Pi 1 8^ ~1
^ast n i&n *' an(^ av id seeing, if it be possible, the dan-

"<-"

ger of negligence about their political duties. I sat

last night in the House of Lords till between twelve and one till all in

that House was over. I certainly would much rather have sat by my
fireside quietly, and enjoying the comforts of conversation ; but as one

individual, I will not belong to the assembly of those who look only to

personal ease, enjoyment, and comfort, and will not see to what the in-

tentions of some appear to be, as affecting their posterity, and, it may be,

themselves ere long."
Thus he sneers, however, at the "Conservatives," whom he evidently

considered as little bet'er than Whigs:
"The new Ministers certainly have the credit, if that be creditable,

of being inclined to get as much popularity by what are called reforms
as their predecessors ; and if they do not, at present, go to the full length
to which the others were going, they will, at least, make so many im-

portant changes in Church and State, that nobody can guess how far

the precedents they establish may lead to changes of a very formidable

kind hereafter."*

party bias, writes to me :
" His love of power, and even office, survived the par-

donable age. Even when the Duke of Wellington was called on to form his Ad-
ministration in 18:28, and very early communicated on the matter with Lord E.,
the latter (I have good grounds to believe) offered to resume the Great Seal, sayin'g

something very disparaging of his eminent successor. This is a point, however,
on which I write with some restraint, by reason of its delicacy. I strongly sur-

mise that this was a principal cause of the want of further communication from
the Duke on this occasion, of which he loudly complained.
" He certainly entered immediately with zeal into the bitterest counsels of the

most infuriate Tories. counsels marked not only by rashness and indiscretion,
which were discreditable in very young men, but were positively disgraceful in

a veteran.
" I know that Lord Sidmouth resisted his urgent solicitations to join him in this

opposition after the great event of 1829, even to the extent of almost quarrelling
with him. The revolution (as I call it, the reform, as you, by a pleasant euphe-

mism, are pleased to designate it) of 1831-32 was the fruit of this fatal policy,

policy, for which few men were so deeply answerable as Lord E. Considering
the great and habitual deference paid to him by all the Tory lords, we cannot

doubt that he might have calmed the suicidal frenzy which marked all their con-

duct from February, 1829, to the same month in 1831, when even they could blind

themselves no longer to the destructive consequences of their madness.
"A year or two after the Reform Act passed, he and a younger member of the

aristocracy expressed together something like indignation against Sir R. Peel for

having spoken of that Act in Parliament as one which it would be folly to attempt
to repeal, and to which, therefore, it was necessary that practical statesmen should

accommodate their views."
* Letter to Lady F. Bankes, March, 1835.
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During the residue of "the hundred days,'' things remained very quiet
in the House of Lords while the deadly struggle was going on in the

House of Commons. This was terminated by the majority of thirty-three
in favour of Lord John Russell's motion for " a com- r . . -.

e 4\ i i u -1*1 I
APRIL 8, 1835.1

mittee or the whole House to consider the tempora-
L

lities of the Church of Ireland," which led to the resignation of Sir

Robert Peel, and the formation of Lord Melbourne's second Ministry.
Lord Eldon now enjoyed the consolation of voting steadily against

all Ministerial measures, although he had the mortification to find that

some of them, which he most severely condemned, were supported or but

feebly opposed by a large section of "Conservatives." The Municipal
Reform Bill, which had passed the House of Commons with applauses
from Sir Rob >,rt Peel, was the object of his special abhorrence. "He
protested loudly against it in private, with feverish alarm, as leading di-

rectly to confusion. Its interference with vested rights shocked his

sense of equity even more than the sweeping clauses of the Reform Act.

To set at naught ancient charters as so many bits of decayed parchment,
and destroy the archives of town-halls, seemed in the eyes of the old

magistrate, for so many years the guardian of corporate rights, a crown-

ing iniquity. Pale as a marble statue, and confined to his house in Ha-
milton Place by infirmity, he would deprecate equally the temerity of

Ministers and the madness of the people; and his vaticinations, like the

prophet's scroll, were full to overflowing with lamentations and wo,
His correspondence, for some years previously, had borne marks of the

troubled gloom with which he viewed the changes gradually darkening
over all he had loved and venerated, till he felt almost a stranger to the

institutions of his native land."*

Thus he described to Lord Encombe what he considered the iniquitous

proceedings of the Upper House in passing the Muni-
p. 01 IOQK~I

cipal Reform Bill, the operation of which is univer- *-

sally allowed to be very salutary:

"I found, with hardly any exceptions, that the House of Lords, not-

withstanding all I could say for the information of those who formerly
would have listened to my humble advice, were determined to pass the

bill, such as it has now become; and, though I admit that Lyndhurst's
amendments do him great credit, to the shame of the House of Lords,
the bill furnishes us one of the worst precedents, and as dangerous at least

a precedent as any, to be found in the Journals of the proceedings of that

House. They may call it, if they please, a bill for the Improvement of

Corporations. I must maintain thai it is no other than a bill of Pains

and Penalties passed by the House of Lords in its judicial and legisla-
tive character, without any evidence before it, whether we consider the

King's commission appointing commissioners of inquiry into corpora-
tions as legal or illegal. If the commission was illegal, evidence taken

before commissioners under an illegal commission could never, accord-

ing to law, be considered as legal testimony any where. If the com-

'
Townsend, 490.
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mission was legal, and the examination of witnesses under it produced
a crop of lawful evidence, the House had not the evidence before it, so

acquired, for not only did not the commissioners annex evidence or

the testimony of witnesses examined, but, as I understand, if there was

any such testimony on examination, the production of it was refused to

the House of Lords. And it is whimsical enough to see that House

beginning with the examination by Charley Wetherell in defence of his

clients, before there was one single word of evidence against them be-

fore the House, or, as I believe, there yet is.* That the House should

allow this, that some lords, of whom I hoped for better things, should

agree to this, that I should be unable to go down to the House, from

infirmity, to grapple with such proceedings, has destroyed that quiet
of mind with me, which is so essential to health. Save my country,
Heaven! is my morning and evening prayer; but that it can be saved

it cannot be hoped.
' Quos vult perdere dementat prius."

Encouraged by Lord Lyndhurst's successful opposition in the Lords

PS ft 1R3~ 1
to several dauses which Sir Robert Peel had warmly

'-"

supported in the Commons, the undaunted peer thus

wrote to his old friend Sir Robert Vaughan :

" The House of Lords seems at last to have thought that it ought to

do its duty. I think the Houses will be involved in collision when they
meet.f

"I trust the cause of my country to that GREAT BEING, who alone

can say to the madness of the people as He can to the raging waves of

the ocean,
' Hither shall you come, and no further.'

" Let us begin to do, and persevere in doing our duty; and then, dis-

couraging as the prospect is, we may hope for better days."
However, the Municipal Corporation Bill, with some mutilations

which have a little obstructed its working, did pass,:}: and soon after he

wrote thus despondingly to the same correspondent:
"
Many, many thanks for your kind remembrance of me. Your kind-

ness gives a support to my constitution, almost worn out by age, and

which, nevertheless, will survive, I fear, if it has not already survived,
the constitution of my country."
At the close of this melancholy session of Parliament, in which he

had seen measures carried which he thought so unjust and mischievous,
without having strength to lift up his voice against them, he retired to

Encombe to brood over the public misfortunes and the degeneracy of

mankind. While there, he was comforted bv a kind letter sent to him
H<

by that most warm-hearted and excellent man the present Lord Kenyon,
containing some strictures upon a statement by Sir John Campbell, made
in the House of Commons, respecting the arrears which had been cleared

off under Lord Chancellor Brougham, in the Court of Chancery and in

* See 30 Hansard, 43180.
f Their differences, on Municipal Reform, did lead to an " Open Conference,"

or viva voce debate, between the managers of the two Houses, in the Painted
Chamber the only instance of such a proceeding since the Revolution.

J 30 Hansard, 962.
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the House of Lords, and thought, very groundlessly,'to have been meant
as a reflection on his great predecessor.
The following is Lord Eldon's answer:*

Saturday, (Nov. 14th, 1835.)
" MY VERY DEAR LORD,
"I ought long ago to have thanked you for the comfort I received

from my daughter Elizabeth reading a letter, which I think you sent,

respecting the velocity, the comparative velocity, of Brougham and El-

don, in Chancery and in Appeals. It is quite obvious that the number
of decisions, in a given time, proves nothing of the sort which Lord B.

and the present Attorney suppose it to prove. In making a comparison,

you must, necessarily, not merely advert to the number of decisions,

but the nature of the cases in which the decisions were pronounced.
There have been no such matters, since my time, as a Queen's trial, the

trial of a Berkeley Peerage, or of the various questions in the great

Roxburghe Peerage and estates, in the last of which I think three days
were employed in delivering my judgment: cum multis aliis. On a

subject of this nature, however, my mind is at rest, though a very fidgetty
mind. I am mistaken, if, after I am gone, the Chancery records do not

prove I decided more than any of my predecessors in the same periods
of time. Sir Lloyd Kenyon beat us all.

" Your faithful and affectionate

"For the country's welfare my hopes are gone. I see leaders of all

parties sacrificing principle to expediency. They create the expediency
and then they sacrifice all principle to it. Surely it is difficult to sup-

port a denial, that all sides, as to leaders, have gone too far in acting on
this most mischievous doctrine."

He even seems to have had a foreboding of what he would have con-

sidered the last calamity that could be sent to overwhelm the country;
for, writing about this time to his brother-in-law7

, Mr. Surtees, then

turned of eighty, he observes, that good crops, of which there was
then a prospect, were of no avail,

" as the corn imported from abroad
is already, in quantity, so great, that we cannot sell so as to enable the

farmer to get a price which will enable him to pay his taxes and his

rent;" and thus concludes: "As to the political changes which are going
on abroad, and which are leading to political changes here, it seems by
no means improbable that even you and I may live to see England
without a rag left of the Constitution under which we have so long
lived." It would have been a great felicity in his lot if he could have
witnessed the indignant rejection of the free-trade measures brought
forward by the Whigs in 1841, and then had been snatched away from
the evils that were to come.

* 25 Hansard, 3d series, 12CO, 1262. Sir John Campbell had moved for a return of

the number of bills filed in the Court of Chancery and appeals entered in the years
1825 to 1833, inclusive, together with the number of appeals undecided when the

present Chancellor came into office, and of those undecided at his last sitting; but
he said " he did not mean to cast any reflection on any other Judge of the Court
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CHAPTER CCXII.

CONCLUSION OF THE LIFE OF LORD ELDON.

ALTHOUGH Lord Eldon's natural existence was prolonged more

f 1S351 ^lan two years > ne was now politically defunct, and

henceforth he not only entirely abstained from attending
in Parliament, but in despair he turned away his eyes from the political

occurrences which were happening around him, and he thought only of

his family and his private affairs. After having viewed his parliament-

ary career above half a century, I cannot part without regret from this

respectable impersonation of genuine old Toryism. Neither we nor

our children shall ever look upon his like again. In the middle of the

nineteenth century he appeared a living specimen of a species of poli-

ticians long extinct. As a public man he was not only interesting from

the rarity of the qualities he exhibited, but it is impossible to have been

in his company so long without feeling kindness and even veneration

for one who, in the midst of constant changes, had remained unchanged
who, if liable to the imputation of cherishing, when turned of eighty,

all the prejudices of eighteen, could not be charged, like many others,

with having been led to renounce his principles by false philosophy, or

by fashion, or by interest.

To prepare for that event which in the course of nature could not

long be delayed, he about this time devoted a morning to the examina-

tion of his papers, and very properly destroyed much confidential cor-

respondence. There is a class of letters, which, though in some sense

confidential, may, after a certain lapse of time, be published without im-

propriety, and which are the best materials for history; but there are

others, written on the implied understanding that they are to be burned

. as soon as read. Unless such letters may be safely written, govern-
ment cannot be carried on; and to preserve them for the purpose of

gratifying the curiosity of a future generation, would be as great an atro-

city as to leave for publication a statement of all the deliberations of a

Cabinet. Perhaps Lord Eldon went farther than was necessary, and

assisted in concealing what might have afterwards been legitimately
made known; for, after dinner, when giving an account of his morn-

ing's work, he added, "I have been a member of a good many Admi-

nistrations, and there are many things connected with them which I do

not wish to come out." At the same time it must be acknowledged
that he spared much which a cautious regard for his own reputation

might have induced him to suppress.*

by the observations he had made, and that, on the contrary, he believed that the

other Judges had discharged their duty with the greatest assiduity, meriting, by
their exertions, the highest praise he could bestow."- 25 Hansard, 3d series, 1270.

*
1 take this opportunity of declaring my opinion of the fairness and boldness

with which his correspondence has been given to the world by Mr. Twiss, under

the sanction of his grandson.
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He was much afflicted by the sad state of things under the roof of

his brother at Earley Court. William Scott, Lord Stowell's only son,

was dying; and Lord Stovvell himself, from being one of the most intel-

lectual of men, had fallen into mental imbecility. He thus wrote to

Lord Encombe during the last illness of his nephew:
" The intelligence I receive is, that W. S. may linger a little longer;

but the worst may be looked for, and soon. Hopes are riVT -,

j T. -ii u v I NOVEMBER.]
not entertained. It is impossible to say how this dis- L

tresses me. If the worst does happen, and soon, I could be of no com-
fort in such a state as Earley Court would be in. Not to go, however,

might be very distressing to myself, and painful to those to whom I

ought, if possible, to avoid giving pain. Contemplation on this subject
is to me torture.'

Lord Eldon escaped the acute pain he must have suffered from a

visit to Earley Court, and, in the course of a few weeks, received from

Lord Sidmouth, who had married Lord Stowell's daughter, the follow-

ing melancholy notices of the decease both of the son and of the father:

"The vital powers are nearly exhausted, and not likely, r-^ 9
-,

it is thought, to hold out another day. Lord Stowell is L

unconscious of what is passing and impending, but in bodily health is

as well as when you last saw him."
"The ceremony of this day and all the arrangements connected with

it were conducted with the utmost propriety. Lord En-
pp.

_ -.

combe was chief mourner. He was received yesterday by
Lord Stowell in a manner that was extremely affecting; and it was evi-

dent that Lord S. continued pleased with his guest till they parted, at

half-past six; though lam confident that all consciousness of who he
was did not last many minutes after their first meeting.

" Under other circumstances, your presence and advice would have
been most welcome and acceptable to us; but, under the present, such
a journey would have been highly imprudent and hazardous, and such
a risk would have added greatly to our distress." * * *

"The scene is closed: at half-past two this afternoon, I was called

to the bed-chamber, and witnessed the last sigh (for it rT 9R IQQR -i

was no more) of [your beloved brother, and of my L AN '
'

highly-valued and respected friend."

When the first pang caused by the sad news was over, Lord Eldon
was comforted by the thought that his beloved brother was released

from a state in which he could have had no enjoyment himself, and in

which he was a melancholy spectacle to his friends The great scholar

who had been the boast of Oxford, the great wit who had been the

honoured companion of Dr. Johnson, the great judge, or rather legis-
lator, the author of a code of international law, which defines the rights
and duties of belligerents and neutrals, and which is respected over the

whole civilized world, had, for some years, hardly been capable of

recognising his nearest relations, and had been nearly unconscious of

all that befell them. Lord Eldon continued to write to him when even
the hope of being understood by him had fled. Thus he tried to an-

nounce to him the birth of a child of Lord Encombe:



462 REIGN OF WILLIAM IV.

" MY DEAR BROTHER,
"

I learn by letter, that my grandson, Lord Encombe, who is the

only son, you know, of my deceased eldest son, poor John, whose
beautiful epitaph you wrote, has had a daughter born the other day,

whose birth renders me a great-grandfather, a title that makes rne of

venerable years.
"Believe me, from my heart, dear brother,

" Yours most affectionately,
" ELDON."

It is mortifying to think that, amidst the amiable feelings arising in the

mind of Lord Eldon on his brother's death, there should have been one
of a different character. The deceased had made a very reasonable dis-

position of his property, by which, upon the death of his daughter,

Lady Sidmouth, without issue, his large estates in Gloucestershire were
to come to Lord Encombe. Strange to say, Lord Eldon, at his advanced

age and with his enormous wealth, was dissatisfied that he should not at

least have had a life-interest in them, and expressed his resentment so

loudly, that Lord Encombe wrote him a soothing letter, concluding
with this request: "I beg that you will, during our lives (should we
survive Lady Sidmouth,) take entire possession in the amplest manner
of every right and power over the Stowell estates which is in the will

bestowed on me, not for my own merits, but as being your grandson."
This prudent step quite melted the octogenarian's heart, and he

wrote back: " Of your kindness and liberality I never could think of

availing myself in the smallest degree. If, in events which may hap-

pen, I live to see you in possession, you may depend upon my best

advice to enable you to enjoy that possession, and assistance, if I have
the means of rendering that assistance and giving that advice."* How-
ever, like a Sovereign who is apt to be jealous of his successor, Lord

Eldon, notwithstanding his grandson's devoted attachment to him and

incessant solicitude to please him, viewed him, in his latter days, with

some distrust, and in his treatment of him showed the irritability too

often produced by age and infirmity in the kindliest natures.

He came to London before the meeting of Parliament in 1836, but

was not once in his place in the House of Lords during the whole ses-

sion. I am afraid that he was now wretchedly at a loss for employ-
ment, and that he had much reason to regret his neglect of those studies

which are the delight of old age. He only looked into books, ancient

and modern, to find that he had "no pleasure in them." His ANEC-
DOTE BOOK he had long closed; and he had almost entirely ceased to

write letters, except to the members of his own family. Of late years
he had amused himself with receiving accounts of the proceedings in

the Court of Chancery, blessing Heaven " that he himself was inclined

to the cunctutive." When he heard that Lord Cottenham was made
Chancellor, he regretted that such a man should be connected with

Whigs, and acknowledged that he was exceedingly well fitted to be an

Equity Judge.
* 14th April, 1836.
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During the mornings, which were dreadfully long, he wished he were

again writing letters in Lincoln's Inn Hall, while he seemed to be lis-

tening to the oft-repeated tale of the counsel; but his only relief from

weary thoughts was an occasional call from an old friend to whom he

could repeat old stories, and complain that bad men ruled the state
;

not feeling much reconciled, however, to a private station, and often say-

ing, with a sigh,
" Now I am nobody." In this state of ennui he was

apt to be fretful, to attach importance to trifles which he would for-

merly have disregarded, and even to be dissatisfied with the most tender

attentions of those around him. But when the hour of dinner arrived,

-and the Newcastle Port of which, with a constancy that marked all

his sentiments and habits, he never took less than three pints began to

cheer his heart, existence still had charms for him; and, going back to

the good old times when he was Attorney General and prosecuted
traitors and libellers, he forgot for awhile that the Roman Catholics had

been emancipated, or that the House ofCommons had been reformed,
or that Fines and Recoveries had been abolished, or that stealing to the

value of five shillings in a shop had ceased to be a capital crime.

In the month of July he paid his annual visit to the North, establish-

ing himself at the inn at Rusheyford, nearly in the centre of his Eldon
estates. He was pleased to find that it continued to be kept by Mr.

Hoult, the old landlord, who in 1835 had announced his intention of
"
resigning," on account of his age and the fortune he had made, and

to whom he had pleasantly given this advice: "I hear, Mr. Hoult,
that you are talking of retiring from business; but let me advise you
not to do so. Busy people are very apt to think a life of leisure is a

life of happiness ; but believe me, for I speak from experience, when a

man, who has been much occupied through life, arrives at having no-

thing to do, he is very apt not to know what to do with himself. I am
interested in this advice, Mr. Hoult, for I intend to come here every

year for the next thirty years, and I hope to find you still the landlord.

And now, good day; and I trust, if God spares me, we shall all meet

again next summer."
When relating this anecdote, Lord Eldon used to say,

" Next year,
when I again visited Rusheyford, the landlord told me he had taken my
advice, and determined not to give up his inn. It was advice given by
me in the spirit of that Principal of Brasenose, who, when he took leave

of young men in quitting college, used to say to them, 'Let me give

you one piece of advice : Cave de resignationibus.
1 And very good

advice too."

Having collected his relations round him for some days, at this inn,

he was kind to them as usual ;
he recovered his cheerfulness, and he

retained the remarkable self-complacency which never forsook him to

his last hour. His grand-niece, Mrs. Foster, a lady of great talents, to

* He might have added old Henry Dundas' advice to Ministers of State :
" Be-

ware of resignation ;
for when you are once out, the Lord Almighty only knows

when you may get in again."
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whom the world is indebted for many interesting anecdotes concerning
him, was of this party, and she says:

" My dear uncle's conversation at Eldon was partly serious; but the

greater part of the time, full of fun, joke, and anecdote. Neither in

this or any former years did I ever know him omit to speak seriously
of what his thoughts and feelings ought to be at the very great age he

had now attained, the uncertainty of his ever reaching Eldon again,
the examination of his past life, which the leisure of the last few years
had enabled him to make, the, satisfaction that arose from a con-

sciousness of not having: sought honours, but of having endeavoured

to act in every case from pure motives, his preparation for death,

which must soon take place. 'I have employed the leisure of my lat-

ter years,' he said, 'in looking back upon my past life, and I hope I

may say, without presumption, that my mind is at ease. I may have

been in the wrong; but I always tried to judge and to act, by the best

powers of my mind, unswayed by any impure motive.' Having cre-

ated the impression on his hearers, which, as a Christian, he appeared
to wish to make, he would then turn to lighter subjects, and, by his wit

and his anecdote, keep every one amused the whole of the evening."
As usual, he gave a dinner at the inn to his tenants, and after dinner

joined them for a little while and socially sat among them. His health

being given, "with three times three, and one cheer more," he made
them a speech, of which we have the following report from an intelli-

gent friend of his, who was present:

"Gentlemen, I thank God, that it has pleased him to allow me.

once more, the happiness and pleasure of meeting you all again. It also

gives me great satisfaction to tell you that I have been informed, by those

from whom alone I can receive accurate information on the subject, that

you have, all of you, made improvements in the management of your
farms. For this I thank you: and I cannot but attribute these benefi-

cial effects, in a great measure, to the alteration which you have made
in the tenure of your farms, in taking them for a term instead of from

year to year. It is evident to me, as it must, I think, be to you all, that

a tenant who is liable to be removed in a vear from his farm, cannot,
>

satisfactorily to himself, make those improvements which he will do

when he is sure that he can remain on his farm long enough to reap the

benefit to himself of those improvements. I thank you all for your
improved management. I will come among you as long as it shall please
God to allow me. I wish you all, yourselves and families, health and

happiness ; and I shall never, while I live, cease to consider my tenantry
as part of myself."

Having, in "merry pin," sent a kiss to a young married lady, he de-

sired that it might be given to her "privately, in the absence of her

husband," and she having written back instructions to give him a

"French kiss" in return, adding, "it is what no English lawyer can

object to, it being only justice to make both sides of the face equal,"
he said, with a hearty laugh, "I thought I should have lived and died
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an Englishman ; but really, in the article of osculation, I must become

a Frenchman."*
These were the harmless flashes of lightning in the midst of a dark

night. He felt that the hand of death was upon him ; but he looked

forward, without dismay, to the "inevitable hour." On his return to

London, he had some conversation, respecting the disease under which

he was suffering, with Mr. Pennington, his medical attendant, who told

him he had never known it cured, although there were persons who
said they could cure it expressing a wish that he would call in other

medical advice. With a mixed look of benevolence and archness, lie

emphatically replied, "I have lived by Pennington, and 1 will die by

Pennington."
He passed the autumn at Encombe, which, unless when enlivened by

the presence of his grandchildren, was now a very dreary abode for him.

His sporting days were over; he took little interest in farming or gar-

dening; and his only reading, besides the newspaper, was a chapter in

a copy of the Bible which he had received from his friend Dr. Swire.

His mornings he spent in an elbow-chair by the fire-side in his study
called his shop which was ornamented with portraits of his deceased

master George III., and his living companion Pincher, a poodle dog.
His attachment to this animal was very affecting. He used to say.

while he caressed him, " Poor Pincher belonged to poor William Henry :

and after I last took the Sacrament with him when he was dying, he

called me back as I was leaving the room, and said, 'Father, you will

take care of poor Pincher.' The dog was brought home to me when
all was over: and in a short time he was missed. He was immediately

sought for, and he was found lying on the bed beside his dead master."

Then followed a long story of Pincher being afterwards decoyed awav

by a dog-stealer, and recovered by the ex-Chancellor compounding
felony with the thief. In consequence of a letter signed "AN AMATEUR
DOG-FANCIER," a negotiation was opened, which led to Lord Eldon

sending a servant with a five-pound note to a house in a street at a dis-

tant part of the town, called Cow Cross Street, where Pincher was
found. The man, being dealt with "on honour," freely disclosed the

secrets of his trade, and, in answer to a gentle reproach, exclaimed,

"Why, what can we do? Now that Parliament has put a stop to our

trade of procuring bodies for the surgeons, we are obliged to turn to this

to get an honest livelihood."

Pincher is introduced into several portraits of his master, who said,

"Poor fellow, he has a right to be painted with me, for when my man
Smith took him the other day to a law bookseller's where there were
several lawyers assembled, they all received him with great respect,
and the master of the shop exclaimed, ' How very like he is to old Ei-

* He was very fond of such ladinnge, in which the old school seem to have

greatly luxuriated. At a still later period of his life, having after dinner given
the health of Captain Best, R. N., wishing that he might soon get a ship and go
to sea, he took Mrs. Best's hand, and said to her, gaily,

"
Depend upon it

; when
he goes to sea, I shall stay on shore."

VOL. VII. 30
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don, particularly when he wore a wig,' but, indeed, many people say
he is the better-looking chap of the two." For this faithful companion,
Lord Eldon made a testamentary provision, bequeathing him to Lady
Frances Bankes, with an annuity of eight pounds, during the term of

his natural life, for his maintenance.*

Although Lord Eldon's reasoning powers remained vigorous to the

last, his memory, particularly of names, sometimes strangely failed him.

This autumn he said, "When I was in office, we wished the Parliament

should meet before the day fixed by the prorogation. We felt great

difficulty about it. I explained the law to the Cabinet, and told them

that, unless there was some strong ground for it, such as a disturbance

or riots of the people, it could not be done. ' Oh !' said Henry Dundas,
afterwards Lord (I forget his name, but never mind that;)

* if that's

all, I can soon get up a very pretty riot for you in Scotland.' He
had for the moment forgotten, not only the name of Lord Melville, once

so familiar to him, but an Act of Parliament which he himself, when

Attorney General, had introduced into the House of Commons,
whereby Parliament may be required at all times, by proclamation, to

meet in fifteen days.t

Yet, a few weeks after, he wrote the following most excellent advice

to a grandson about to be entered at Oxford:
" It will depend much upon yourself what degree of benefit you may

reap there. Of the young it has been said,
' Gaudent equis, canibusque,

et aprici gramine campi,' or something to that effect. Of extravagant

gratification of that passion in young men, I well remember the pains
which were taken in Oxford to restrain it. What are precisely the

rules of the University in this respect now, I cannot say: but so much
I can say, that, after long and great experience, I never knew a young
man who had indulged too much in these amusements at Oxford, to the

neglect of very diligent if not severe duty, who ever afterwards in life

graced his friends, family, or country, as I hope and pray you may
hereafter grace them: and I never knew one who signally devoted his

time at Oxford to study, who did not in after-life become a blessing and

ornament to his family and country. Be very select in the company
you keep at Oxford, and never forget what so many forget, that the

University is not a place of amusement, but of constant study, to be

interrupted only by necessary attention to health."

He returned to London some time before the meeting of Parliament,
in January, 1837, not with the hope of again taking part in public af-

-, fairs, but that he miofht enjoy the charm of an old
JAN. 31, 1837.

\ ,- . * /,/ jJ Solicitor or a Master in Chancery dropping in to

chat with him and while away the time till the hour of dinner should

* After Lord Eldon's death, he was painted by that consummate judge of the

canine race, Mr. Edward Landseer, who said,
" He is a very picturesque old dog,

with a great look of cleverness in his face." He is represented listening to the

ticking of a watch, given to the Chancellor by George III.

f See 37 Geo. 3, c. 127 : 30 & 40 Geo. 3, c. 14.
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creep on. But he was much alarmed by an announcement in the

King's Speech that further measures would be submitted to Parliament

"for the improvement of the law and of the administration of justice;"
and when the " Wills Bill," which we, the Real Property Commis-

sioners, had prepared after years of labour, was laid on the table of the

House of Lords, all his former horror of innovation was revived, and
he declared that "he would still attend in his place and lift up his voice

against it." Formerly, freehold land, of the minutest value, could not

be devised without a will signed by the testator, attested in a particular
form by three witnesses, while copyhold land worth 100,000/. a year,
as well as personal property to any indefinite amount, might be dis-

posed of by a memorandum in an old almanac, without any witness,

and without even being signed by the testator. We proposed to do

away, for testamentary purposes, with the distinction between real and

personal property, so that a will might not be void as to one, and valid

as to the other, and to require that all wills should be signed by the

testator, and attested by two witnesses. This change he wished to de-

nounce as revolutionary, and fatal to the security of all property, real

and personal. I really believe that he would have been contented,

after the example of Lord Chatham, to have died on the floor of the

House of Lords in opposing a measure which he considered so unjust
and disastrous. But he then laboured under a sharp attack of the gout,
which rendered him wholly insufficient for the effort; and he had the

mortification to hear, that, notwithstanding some pamphlets against the

bill, it passed with unanimity through both Houses of Parliament, all

the law lords (Lord (Tottenham, Lord Lyndhurst, Lord Brougham, and

Lord Langdale) expressing their high approbation of it. He had one

consolation that it was only to operate upon testamentary dispositions
executed after the 1st day of January, 1838 ;

and he resolved that before

that day all his testamentary dispositions should be complete, so that no

part of his property should be subject to its enactments.*

Unable to preside at the anniversary meeting of the Pitt Club, he was

ably represented by his grandson; and there his .-,,
2fi Iq7~!

health was still drunk with unabated enthusiasm, all
'

present loudly cheering the sentiment that "attachment to Lord Eldon
was part of the Constitution of the country." He was much affected

by the account he had of these proceedings, and he wrote back to Lord

Encombe, "I have received, and read with difficulty, your letter, and
another from Lord Kenyon, whilst tears are flowing from my old eyes,
and trickling down my cheeks."

He cared little about the demise of the Crown, which soon followed.

Although so intensely favoured both by George III.
,-j 9n IRQ? ~)

and George IV., he had received no notice from
William IV., and he was now almost indifferent to changes of govern-
ment ; for, except that the "Conservatives" were for ever pledged to

stand by the Corn Laws (and, after what had happened, he placed no

* 9 W. 4, and 1 Viet. c. 28.
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great faith in such pledges,) they were in his estimation hardly to be

distinguished from the Whigs. He therefore heard without dismay that

Lord Melbourne was still Prime Minister, with increased influence;

and he expressed deep regret that he was unable to attend the first

council of Queen Victoria at Kensington, not joining that section of

politicians who, in their disappointment, did not scruple openly to de-

clare a preference for the Salic law, and a wish that the King of Hanover

might have been entitled to mount the throne of England.
Next dav he contrived to be carried down to the House of Lords to

J

91 1GQ7 "i
t:1^e lne oat 'ls to tne ncw Sovereign. He was highly

"-I

pleased with the reception he met with, and said on

his return, "The kindness they showed me affected me to tears; the

peers, the officers of the House all were so kind !"

When Parliament was dissolved he paid another visit to Rusheyford,
and had a "gathering" of his northern relations. He was observed to

be considerably altered since the preceding year, and there was a pre-
sentiment among them, which turned out to be well founded, that when
he had taken leave of them they should see his face no more. How-
ever, although dejected and disposed to dwell on disagreeable family
occurrences, "at other times he was not only cheerful, but lively, and

entered into a joke with great fun, carrying it on from day to day."*

Forgetting Mr. Pitt's letter which he had clandestinely delivered to the

King in 1804, with the view of turning out Mr. Addington, his wor-

ship and his persecution of Caroline of Brunswick, and his many
anxious and able intrigues in conjunction with the Duke of Cumberland
to exclude the Whigs and to keep down the ascendency of Mr. Can-

ning, he made this solemn declaration, which he himself, perhaps,
believed to be sincere: "I can assure you, all the honours that have

been heaped upon me always came unsought by me; I may safely say,
that I never stepped across the kennel out of my way to secure prefer-
ment."
He now once more hospitably entertained all his tenantry, and, after

PA- 1 1R371 Dinner, delivered to them the last speech he ever made.
With unfeigned piety, he thus began :

" My first ac-

knowledgments are due to that Great Being whose pleasure it has been
to afflict me with a painful illness, and to continue that infliction for a

lengthened period, insomuch that I did not hope to have been able to

have seen you all again. So long as it shall please God to allow me,
it will ever be my happiness, as it is my duty, thus to come among you."
After again pointing out the advantages of the "leasing system" above
"tenancies at will," although it was an innovation, he alluded to a con-

test for the county, and said, most liberally and handsomely,
" My sen-

timents are known, but I shall leave it to my tenants to exercise the

franchise which Parliament has given them in such a manner as shall

appear to them to be right, and according to good conscience, and as

most likely to uphold the Church, in which the purest doctrines of our

religion are taught in the best manner." He then bade them, what

* Mrs. Foster's account of the visit.
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turned out to be, a last farewell: "Gentlemen, I repeat the great thank-

fulness I feel in having been allowed once more to come among you.
In taking leave of you, gentlemen, I say, from my heart, may God bless

you and your families !"

When he returned to Encombe, he wrote a very desponding letter to

Lord Sidmouth, in which he said, "Though I have been moving
through a long journey and return from it, I am in ,-

2
~ ion- -i

precisely the same state of actual constant weakness '-

and pain which I have now undergone for nearly two long years. I

cannot stir without help, and from the moment I am helped into my
carriage in a morning I never stir out of it till evening. Pray give my
dear niece my most affectionate regards and good wishes. Accept the

same yourself. I shall, if God pleases, return to town very soon, and
to that as probably my last earthly place of abode."

In about a fortnight after writing this letter he left Encombe, and
within three months all his gloomy anticipations were realized. But,
not ignorant of what was soon to happen, he preserved his cheerfulness

in private society, and was even desirous, as far as his strength would

permit, of performing his public duties.

On the meeting of the new Parliament he qualified himself to be pre-
sent when the young Queen of eighteen should deliver

rA
-r , _ ,
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her speech from the throne a ceremony which he

expressed a strong desire to see before saying
" Nunc me dimittis."

Mr. Farrer, who had married his daughter-in-law, and regarded him
with filial reverence, has given an interesting account of his last appear-
ance in that House where he presided so long: "Lord Eldon went
down in his chariot to the House of Lords, to take his seat. I met
him as he got out of his carriage. Mr. Butt, who had been Lord Eldon's
mace bearer, and Smith, his butler, assisted him up the stairs. About
half way up, Mr. Butt had a bottle of sherry, and persuaded his old

master to take a glass of it. When we came to the door of the House,
Smith requested me to support Lord Eldon into the body of the House,
which I did. He went up to the woolsack, and said to the Lord Chan-
cellor (Lord Cottenham,)

' My Lord, I am happy to take this opportunity
of assuring you that every thing I hear of you entitles you to my sin-

cere respect.' He then went to the table, took the oaths, and signed
the roll."

But he was excessively fatigued when he returned home, so that he
was obliged to give up all notion of being present when her Majesty
opened the session in person which he regretted the more when he
was told of the beautiful manner in which she had read her speech, and

particularly of the sensation she had created by the delivery of the con-

cluding sentence of it: "The early a<re at which I am ,.
r 2ft ^07-1

called to the sovereignty of this kingdom, renders it a \-

more imperative duty that, under Divine Providence, I should place

my reliance upon your cordial co-operation, and upon the love and

affection of all my people."*

*39 Hansard, 3d series, 15.
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He was now busily engaged in setting his house in order before the

much dreaded day should arrive when the odious " Wills Bill" was to

come into operation of which he professed greater and greater appre-
hensions. He revised all his testamentary dispositions, and rather ca-

priciously revoked a very reasonable power which he had conferred on
Lord Encombe of charging his estates with a sum of 50,000/., for the

portions of daughters leaving the following explanatory paper:
"Memorandum. On consideration, I have thought myself perfectly

justified, in case of a failure of Lord Encombe's issue male, in preferring
to the fullest extent, my own daughters to the daughters of Lord En-

combe, and, therefore, I have revoked the power of charging which I

had given to Lord Encombe by my will, considering also that his

daughters are otherwise provided for. ELDON, 6 Dec. 1837. This it

not testamentary"*
The will and all the codicils being executed according to the old

STATUTE OF FRAUDS, bidding defiance to the Real Property Commis-
sioners and all their conundrums, he said " he could now die in

peace."
From that time he sank rapidly, so as to give some countenance to

the vulgar notion that a man hastens his end by completing his will.

Dr. Philpotts, Bishop of Exeter, who was connected with him by
marriage, hearing of his weak state, called upon him, and prayed with

him. Not having touched on any topic that was distasteful, this visit

passed off most satisfactorily. The next time Mr. Pennington appeared,
the patient said, "I have had another doctor since I saw you." "I
am glad of it," answered the worthy apothecary. "Oh, but," said

Lord Eldon, "he was a spiritual doctor, not a medical. The Bishop
of Exeter paid me a visit, and after sitting a little by me, and observing
me look very ill, he got up, and bolted the door, and knelt down by
me. 'Let us pray,' he said. He did pray, and such a prayer! I

never heard such a prayer." A few days subsequently, as was ga-
thered from Lord Eldon's own statement, the Bishop repeated his visit,

and, after some religious conversation with him, was alarmed by find-

ing the entire self-satisfaction with which he looked back on the whole
of his past life, and his great seeming reliance upon his own merits.

In the true spirit of a faithful Christian pastor, who must not regard
the rank or station of a dying man, the Bishop tried, in mild terms, to

remind him that we have all followed too much the devices and desires

of our own hearts ; and that, confessing our faults, we ought to look
elsewhere for pardon than to the recollection of the good works which
we may rashly impute to ourselves. The old peer thereupon became

very refractory, thinking that some personal disrespect was shown to

him, and that a slur was meant to be cast upon his conduct as a public
man, which he had ever regarded as most spotless as well as consistent.

f

By these words he inadvertently pays a compliment to the bill he so severely
condemned; as formerly there were innumerable disputes whether loose memo-
randa should be considered testamentary or not

;
whereas now, the simple criterion

is applied of their being signed by the testator in the presence of two witnesses.



LIFE OF LORD ELD ON. 471

He was particularly indignant at the thought of such a charge coming
from one whom, notwithstanding a show of outward civility, he had re-

garded with some secret suspicion from the part at last taken by the

[tight Reverend Prelate respecting Catholic Emancipation ; and he

considered it particularly hard to bear taunts from such a quarter.* As
the ex-Chancellor displayed some impatience, and even resentment,

the pious divine in vain strove to make him understand that the only

object of this conference was to call his attention to spiritual things,

and, having exhausted all the means which the acutest intellect, the

deepest knowledge, and the most winning manners could supply, was

obliged to retire without, in any degree, making the impression which
he desired. Next day Lord Eldon received the following most beauti-

ful letter, which, no doubt, brought him to a right frame of mind, and

which may be perused with advantage by persons of all ages and all

conditions of life, whether in health or in sickness :

" MY DEAR LORD,
"I take blame to myself for having, as I fear, obtruded on you some

important matters of consideration at a time when you were not pre-

pared to admit them
;
or in a manner which may have been deemed too

earnest and importunate. That you pardon the intrusion, I have no

doubt, and that you ascribe what may have been ill-timed, or ill-consi-

dered, to the true cause an anxious wish to lead a highly-gifted mind
like yours to those thoughts which alone can satisfy it.

" Before I leave this place, instead of again trespassing on you in per-

son, I have resolved to commit to paper a few considerations which

your own powerful mind will know how to improve, and which I

humbly pray the Holy Spirit of God to impress, so far as they accord

with His truth, on the hearts of both of us. I contemplate in you, my
dear Lord, an object of no ordinary interest. I see a man full of years and

honours, honours richly earned (ay, were they tenfold greater than they

are) by a life which, protracted long beyond the ordinary age of man,
has been employed, during all the period of service, in promoting,

strengthening, and securing the best and most sacred interests of your

country. I see in you the faithful, zealous, and most able advocate of

the connexion of true religion with the Constitution and Government of

England. I see in you one who has largely benefited the generation
of which you have been among the most distinguished ornaments.

Seeing and feeling this, I am sure you will pardon me if I exhibit a little

even of undue eagerness to perform to you the only service which I can

* He had, upon a former occasion, patiently allowed even a layman to reason

with him on this subject.
" I remember," said Mr. Alfred Bell, his solicitor,

"that one day after dinner, in the library in Hamilton Place, he beckoned to me
to sit by him; and, immediately entering into conversation, among other things

Bpoke of his judicial life. He observed that ' it was a source of great satisfaction

to him to reflect that he had never given a judgment in any cause without first

anxiously satisfying himself that it was right.'
' It is a happiness to me,' he said,

* to reflect that I never gave A. the property of B. This is a satisfaction to a man
at the last, and in looking to the day of judgment.' Upon my observing upon
this, to the effect that 'no reliance could be placed upon any thing, but upon the

merits and blood of Christ alone,' he fully acquiesced in the truth of the remark."
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hope to render that of exciting such a mind to those reflections by
which, after serving others.it can now do the best and surest service to

itself. In truth, those reflections are few and brief, but most pregnant.
In short, my dear Lord, I would seek most earnestly to guard you
against the danger which arises from the very qualities which we most

admire in you, and from the actions for which we are most grateful to

you. That danger is, lest you contemplate these matters with too much
satisfaction lest you rest upon them as the grounds of your hope of

final acceptance with God. Oh ! my dear Lord, the best of the sons of

men must be content, or rather must be most anxious, to look out of

themselves, and above themselves, for any sure hope I will not say of

justification, but of mercy. Consider the infinite holiness and purity of

God, and then say whether any man was ever fit to appear at His tri-

bunal. Consider the demands of His law, extending to the most secret

thoughts, and wishes, and imaginations of the heart; and then say, whether

you, or any one, can stand before Him in your own strength, when He
cometh to judgment. No : it is as sinners, as grievous sinners, we shall,

we must appear; and the only plea which will be admitted for us is the

righteousness and the merits of our crucified Redeemer. If we place

any reliance on our own poor doings or fancied virtues, those very
virtues will be our snares, our downfall. Above all things, therefore,

it is our duty, and pre-eminently the duty of the purest and best among
us, to cast off all confidence in ourselves, and thankfully to embrace

Christ's most precious offer on the terms on which He offers it. He
will be our Saviour only if we know, and feel, and humbly acknowledge
that we need His salvation. He will be more and more our Saviour in

proportion as we more and more love and rely upon Him. But surely the

more we feel and deplore our own sinfulness, the more earnest will be

our love, the firmer our reliance on Him who alone is mighty to save.

Therefore it is, that, in preparing ourselves to appear before Him, the

less we think of what we may fondly deem our good deeds and good
qualities, and the more rigidly we scrutinize our hearts, and detect and

deplore our manifold sinfulness, the fitter shall we be, because the more

deeply sensible of the absolute necessity and of the incalculable value

of His blessed undertaking and sufTeiing for us. One word only more
of ourselves we Cannot come to this due sense of our own worthless-

ness; and the devil is always ready to tempt our weak hearts with the

bait which is most taking to many among us confidence in ourselves.

It is the Holy Spirit who alone can give us that only knowledge which
will be useful to us at the last the knowledge of our own hearts, of

their weakness, their wickedness and of the way of God's salvation,

pardon of the faithful and confiding penitent for His dear Son's sake.

Oh ! my dear Lord, may you and I be found among the truly penitent,
and then we shall have our perfect consummation and bliss among the

truly blessed. "
I am, my dear Lord,
" With true veneration and regard,

" Your Lordship's most faithful servant,

"And affectionate brother in Christ,
" The Earl of Eldon." " H. EXETF.R."
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From the great strength of his constitution he might have languished
several years longer, and even have reached the years of Lord Stowell,
had it not been for the setting in of an unusually intense frost, which car-

ried off a great number of aged persons. He had had in his most vigorous

days a tendency to cough, which Lady Eldon would tell him was only
a trick when he would smile and answer, "You know, my dear, I

have had a cough these fifty years; but I am none the worse for it."

He had now some symptoms of pulmonary consumption, although of a

mild type but his disease may be considered a wasting away of the

frame by old age. On some subjects he had erroneous impressions,
while on others his intellect remained clear and correct, and his plea-

santry, though it very visibly waned, sparkled from time to time so as

to recall the memory of its former brilliance. His daughter, Lady
Frances Bankes, was now living with him; and Lord Encombe, al-

though occupying a house at Shirley, near Croydon, visited him daily.
On the 30th of December, being asked how he was, he answered,
"
Very poorly very poorly: it cannot last long. God's will be done;

it is my duty to submit."

Till Wednesday the 10th of January, he came down daily to break-

fast, at a late hour, but on that day he did not leave his
p ]Q,^i ~]

bed till the evening. When he got up and with assist-

ance he tried to walk, his strength entirely failed him. However, he
was carried down stairs to the dining room and placed at table ; but he
had a shivering fit during dinner, and it was necessary to carry him
back to his bed-room. He was immediately placed in bed, which he

never again left. His daughter Lady Elizabeth Repton, and his grand-
son, Lord Encombe, were sent for, and were most assiduous in their

attentions to him. Next day he was so far better that he could occa-

sionally enter into conversation with those around him, and he smiled

when reminded of the anecdote of King George III. having told his

court, "I have what no previous King of England has had an Arch-

bishop of Canterbury,* and a Lord Chancellor, each of whom ran away
with his wife." He was amused likewise by being reminded of the

opposite fates of himself and the metropolitan; for, while he himself,

destined for the Church, had been driven by poverty into the law, Dr.

Hovvley, who had once a longing for the Bar, had entered the Church
because he could not afford the expense of a legal education t

On the Friday the frost was dreadfully severe, and he was worse.

His family therefore were not permitted to be with him, but Mr. Pen-

nington took Lord Encombe into his bed-room to see him a few minutes,
and said to him, " It is a cold day, my Lord," to which Lord Eldon

replied, in a low and placid voice, "It matters not to me, where I am

going, whether the weather here be hot or cold." These appear to be

* Dr. Manners Sutlon.

t The Chancellor might have made a very good Archbishop; but all must re-

joice in the circumstances which drove the Archbishop from the wrangling of the

Bar to that high station which he so eminently ornaments by his mild virtues.

1847.
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the last words he ever uttered. He languished till a quarter past four

o'clock in the afternoon of the following day, Saturday, the 13th of

January, 1838, when he expired without a groan, in the eighty-seventh

year of his age, and his eyes were closed by his affectionate grandson,
the heir of his titles, his estates, and his more amiable qualities.

Although Lord Eldon had sunk a good deal from public notice for

several years, his death caused a considerable sensation, reviving the

recollection of what he had been, and of the important part which he

had acted with many great men who had been swept away long before

him. When his remains lay in state in Hamilton Place, large numbers
of all classes went to see the solemn scene; and when the funeral pro-

cession, attended by the carriages of the Princes of the blood, many of

the peerage, and all the dignitaries of the law, blackened the way,
dense crowds stood uncovered, respectfully gazing at it as it passed.
The private carriages having returned to London when a halt was made
near Hammersmith, the procession moved on towards Encombe, the

present Earl being chief mourner, and the other near relations of the

deceased accompanying him. It rested the first night at Bagshot, the

next at Winchester, the third at Wimbourne and the following morning
it reached the family mansion in Dorsetshire. The body again lay in

state there, and on Friday, the 26th of January, was deposited, according
to the directions of the deceased, in the vault which he had constructed

in the burying-ground of the chapel at Kingston, by the side of his be-

loved "Bessy." The appropriate service was read by the clergyman
of the parish with great solemnity in the midst of an immense assem-

blage of rustics from the surrounding country, the younger part of whom,
when hoary-headed, will boast to their grandchildren of having been

present at the funeral of the great Lord Chancellor Eldon.

The present Earl has raised in Kingston chapel a handsome monu-
ment to his memory, with a likeness of him by Sir Francis Chantrey,
and an inscription enumerating all the offices which he held, and the

honours which were conferred upon him.

The fortune he left behind him, exceeding in amount half a million

of money, was all made most honourably. When at the Bar, he was

always contented with the honorarium voluntarily offered to him; and

on the Bench, although he took some pains to conceal his official income,
he never increased it by unfair means. He bought some land, and laid

out considerable sums on mortgage, though, like his brother Lord

Stowell, he preferred for his accumulations ''the elegant simplicity of

the three per cents;" but he declared "that his purchases into the

stocks, and his sales out of the stocks, were never made (as his bankers
could testify) except in the simple and usual course of business never

by way of speculation, or with reference to any particular public event."

He disposed of these vast possessions by a will and codicils, in his

own handwriting, occupying seventy-four sheets. Being drawn by such

a conveyancer, we may hope that they will never give rise to any doubt,

although many of the most important points in the law of real property
have been settled in suits upon the construction of the wills of eminent
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judges. He gave his Dorsetshire estates to Lord Encombe for life, re-

mainder to Lord Encombe's first and every other son successively in

tail male ; and for default of such issue, they are settled in moieties upon
the testator's two daughters, Lady Elizabeth and Lady Frances, with

remainders in tail to sons in succession, and then to daughters as tenants

in common in tail, and cross-remainders in tail between the families

of Lady Frances and Lady Elizabeth. The Durham estates, subject to

the settlements of them before made on the marriage of Lord Encombe
and on other occasions under which they were settled upon Lord En-
combe for life, with remainders to his first and every other son succes-

sively in tail male are given to the same uses, in favour of Lady Eliza-

beth Repton and Lady Frances Bankes and their families, as the Dorset-

shire property. The leasehold house in Hamilton Place is given to

Lord Encombe for life, with remainder to his first and other sons suc-

cessively ; and, in default of issue, becomes part of the testator's personal
residue. Several large sums of stock are settled upon the testator's two

daughters and their issue. To Lady Elizabeth and Lady Frances are

left also some specific articles; and life annuities are given to each.

After the bequest of Pincher, described as "my favourite dog," to Lady
Frances, he continues: "And I direct that I may be buried in the same
tomb in Kingston in which my most beloved wife is buried, and as near

to her remains as possible; and I desire that the ring which I wear on

my finger* may be put with my body into my coffin, and be buried with

me." He adds various legacies to servants and others. The general
residue of his personal estate he directs to be invested in the purchase
of lands, to be settled to the same uses as the Dorsetshire estates. A
schedule is annexed, enumerating various articles, which the will directs

to descend with the estate in the nature of heir-looms, and to which the

first codicil makes some additions. These heir-looms are chiefly busts,

portraits painted and engraven, letters of the Royal Family, the watch,

chain, and seal given to him by King George III., various snuff-boxes,

the salvers having the Great Seal set therein, the tankard given to him

by George IV., addresses and other testimonials and tributes to his

public character, his law books, the robes and lace worn by him as a

Judge and as a Peer respectively, and the service of plate which he had
on his appointment as Lord Chancellor.

* The mourning-ring for his wife.
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CHAPTER CCXIII.

CHARACTER OF LORD ELDON.

I CANNOT conclude this work without attempting to sketch the cha-

racter of Lord Eldon.

"Extremum hunc, Arethusa, mihi concede laborem."

The task is the most difficult which has yet been imposed upon me.
I am relieved from the scruples which I should otherwise have felt in

writing freely of one so recently removed from among us, by the con-

sideration that a "Life" of him, minutely describing his whole career,

and professing to appreciate all his qualities, as a public man and as a

private individual, has been given to the world, with the full sanction

of his family.* Thenceforth he became "
historical," as much as any

of his predecessors who have reposed for centuries in the tomb. As it

could not be expected that elaborate encomiums were to be bestowed

upon him, without the liberty of pronouncing censure till the present

generation had passed a\vay, truth sternly requires that the feelings of

his surviving relations and friends should now be entirely disregarded,

although it is impossible to suppress regret when pain is inflicted.

My embarrassment arises from the political principles and party con-

nexions of the author being so different from those of the subject of this

memoir. I have heard it said, that "the most delightful of all employ-
ments must be to write the life of an opponent." To me it is most dis-

tressing. I have no vengeful propensities to be gratified by warring with

the dead, and I am haunted by the apprehension that, in dealing out

censure, I may be supposed to be actuated by personal spleen, or by a

desire to attack measures and sentiments which I disapprove by dispa-

raging him who was their greatest champion.t
I must proceed, however, according to my own sense of duty, taking

care that I do not sacrifice the praise of being just to that of being ge-
nerous.

Of course Lord Eldon excites most interest as an Equity Judge. It

is very unfortunate for him, that here, where he was so eminent, it is so

difficult for the biographer to convey an adequate notion of his merit.

Were 1 to try to analyze the thirteen volumes of Vesey, junior, which re-

cord his decisions, with the camel-loads of them furnished by other re-

porters (Beames, Cooper, Merivale, Swanston, Jacob, Walker, Turner,
Russell, Rose, Buck, Glyn, Jameson, Dow, and Bligh,) however well I

might succeed in assisting the law student, or facilitating the researches

* Twiss's " Life of Lord Eldon," to which the present Earl has not only con-
tributed his grandfather's papers, but many valuable observations of his own.

f I fear that I may be accused of imitating Dr. Johnson, who, in talking of his
" DEBATES," said,

"
I always took care that the Whigs should have the worst of

it;" or the Whig blacksmith, who, as often as the horse of a Tory was brought
to him to be shod, was sure to lame him.
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of the Chancery practitioner, or marking the advance of the science of

Equity during the first quarter of the nineteenth century, I should pre-

sent something which would be, "caviare to the general." Delighted
should I be, under favour of the Muses who inspire lawyers,

" Quarum sacra fero ingenti percussus amore,"

to travel chronologically from Easter Term, 41 George III. (1801,) to

Hilary Term, 8 George IV. (1827,) and to show how injunctions were

granted and refused, whence sprang the doctrine of illusory appoint-

ments, when the scintilla juris is sufficient to feed uses, what is the

effect of trustees to preserve contingent remainders joining in a settlement

or sale, and whether an equitable estate tail is well barred by a fine

and recovery. Such lucubrations would be more akin to my pursuits,

and would please me far more than detailing parliamentary debates and

political intrigues, or narrating personal anecdotes. But, if I were to

indulge my legal vein, it is quite certain that my book, instead of being
found on the ladies' toilettes, and being fought for at clubs, would ex-

perience the usual destination of "learned works," in the shop of the

trunk-maker or the grocer, so that the attempt would redound as little

to the advantage of my hero as of myself. Renouncing all lofty aspi-

rations, therefore, I must be contented with a few desultory remarks on

Lord Ehion's qualifications and performances as occupier of the "marble

chair."

I begin with lamenting his defects. But let it be understood at once,

that I honour him as a great magistrate, and that, instead of comparing
him with excellence which has actually been exhibited, 1 am consider-

ing how near he approaches to an imaginary standard of perfection, or

the beau ideal of a Chancellor.

Although endued with wonderful acuteness and subtlety of intellect,

with a retentive memory, a logical understanding, and power of unwearied

application, he was utterly devoid of imagination, and of all taste for

what is elegant or refined. His acquirements, even as a jurist, were

very limited. He was familiarly acquainted with every nook of the

municipal law of this realm ; but all beyond was to him terra incognita.
Could he have combined with his own stores of professional learning

his brother Lord Stowell's profound knowledge of the Civil and Canon

Law, of the Law of Nations, and of the Codes of the Continental States,

he would have been the most accomplished judge who ever sat on any
British tribunal. But while he was reading Coke upon Littleton over

and over again, and becoming thoroughly versed in all the doctrines laid

down by Chief Justices and Chancellors in Westminster Hall, we are not

told that he ever dipped into the Code, the Pandects, or the Institutes of

Justinian; or that he found any pleasure in Puffendorf or Grotius, or

that he ever formed the slightest acquaintance with D'Aguesseau or

Pothier. Nor, in any of his arguments at the Bar, or judgments from

the Bench, does he, as far as I am aware, ever refer to the civil law, or

any foreign writer, as authority, or by way of illustration.* Consider-

*
Sir Edward Sugden, in his very valuable treatise on "The Law of Vendors
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ing that our system of Equity is essentially derived from the Civil Law,
when any doubtful question in it arises we rejoice to see it traced to its

source. Sir William Grant "sanctos ausus recludere fontes" by this

practice gives force and beauty to his judgments, which, in travelling

through the dreary tomes of Vesey, we now and then encounter with

delight, like oases in the desert.

As a misfortune to Lord Eldon's judicial reputation, I must likewise

point out his utter relinquishment of literature, from the time when he

began to study the law. This cost him no sacrifice ;
he wrote no

" Farewell to his Muse;" and he never even felt a wish to resume his

liberal studies. He once astonished the Bar by saying that, during the

Long Vacation, he had read "PARADISE LOST;" but it was shrewdly

suspected that he only skimmed it over, trying to find out " the

charging part ;"* and certain it is that, for many years, his reading
was confined to bills, answers, depositions, affidavits, and the more tri-

fling articles in the "John Bull" newspaper. The intellect cannot be

confined to such fare without injury. I do not now speak of his loss

of that caste to which the Somerses, the Cowpers, and the Talbots, the

companions of Swift, Addison, and Pope, had belonged not to his

neglect of fame but to the depravation of taste which he displayed.

Having forgotten his modicum of classical lore, and remaining wholly
unacquainted with modern authors, he had no images in his mind, and

no turns of phraseology, beyond what he picked up from perusing
deeds and equity reports. In his latter days he could neither speak
nor write grammatically insomuch that people would not believe he

had gained a prize at Oxford for English composition; and he was

actually compared to the roue Duke of Orleans, who said of spelling.
*' we quarrelled at the outset of life, and never made up our differences."

This Vandalism impaired not only the grace but the efficiency of his

high judicial qualities, and not only deprived him of the benefit of

knowing something of public opinion and of the progress of improve-

and Purchasers," 1 commenting on the case of Paine v. Mellor, 6 Vesey, jun.,

349, in which Lord Eldon held, that, "upon the sale of a house, if after the day
for completing the contract, and after the title has been accepted, but before the

conveyance has been executed, it is burnt down, the loss falls on the buyer,"
says, "Lord Eldon's decision in Paine v. Mellor exactly accords with the doctrine

of the civil law. Indeed, this very case is put in the Institutes. ' Cum auterri

emptio et venditio contracta sit, periculum rei venditae statim ad emptorem per-
tinet tametsi adhuc ea res emptori tradita non sit. Itaque si aut aedes totae vel

aliqnae ex parte incendio consumptoe fuerint emptoris damnum est, cui necessp

est, licet rem non fiterit nactns, pretium solvere.'" See Inst. lib. iii. tit. 24, 3.

But there is no reason to think that Lord Eldon took his doctrine from the civil

law, and, indeed, he proceeds on different reasoning ; for he seems to have been
actuated by the consideration, that, in equity, the property had passed, although
in the civil law, as well as in the Scotch law, the property remains in the seller

till delivery.
" Periculum rei venditae " is a very curious head in the civil law.

*
Jockey Bell, the famous Chancery pleader, having said that he read all the

new novels, and being asked how he found time, answered,
" I soon find out the

charging part," wherein lies the virtue of a bill in Chancery.
1 2d edition, p. 333.
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ment, but really hindered him from arranging and expressing his thoughts
so as to do justice to the right conclusions at which he had arrived.

The celebrity of Lord Mansfield and Lord Stowell, as judges, is in no

small degree owing to their having continued to refresh and to embel-

lish their professional labours by perusing the immortal productions of

poets, historians, and moralists.

I am next obliged to regret that Lord Eldon, while sitting in his

Court, often wasted his time, or, I should rather say, the time of the

public. I know well how difficult it is to join the suavity of manner,
which he ever preserved, with the energy required for the steady de-

spatch of judicial business. The combination is, perhaps, only an

ideal excellence; but although, for the popularity of the Judge with

the Bar, the greater object may be never to give offence, it is most im-

portant for the suitors that their causes should be decided; and for this

purpose the advocates must be kept under control, and it must be made

disagreeable to them to wander from the question in hand, to repeat
what has been before said, and to talk nonsense. Lord Eldon never

complained of irrelevance, he rather encouraged prolixity, and the

approach to absurdity he never checked by a rebuke, a sneer, a sar-

casm, or even a look of exhausted patience or of suppressed ridicule.

He himself was gradually corrupted by this habit of forbearance.

If, when he took his seat in the Court of Chancery, he had followed

!he course which, from his great experience and authority, was easily

open to him, of never hearing more than two counsel in the same inte-

rest, and of requiring pure questions of law to be argued only by one

counsel on a side, ordering a second argument if necessary and had

exercised a proper control over the discussion, while he devoted his

whole attention to it, he would have done thrice as much business as

he actually got through, and his decisions would not only have been

more rapid, but would have been, if possible, more satisfactory. His

remissness constantly grew upon him. It was utterly impossible that,

when the sixth and seventh counsel for the plaintiff were going over

the same arguments and authorities which had been exhausted by Sir

Samuel Romilly and Mr, Leach, his attention should really be engaged,

although he seemed to listen. In reality, he was writing a gossiping
letter to Lady Frances, his daughter, or Mrs. Ridley, his sister-in-law.*

He found this occupation very agreeable, and he was pleased to have

undisturbed leisure for it, laying the flattering unction to his soul, that

while he was sitting on the bench, and counsel were speaking in his

hearing, he could not be accused of neglecting his duty. When arrears

were multiplied to such a degree that, upon a moderate calculation,

many years would be necessary to clear them off, like a man deep in

debt, who becomes recklessly prodigal, he grew more and more indif-

ferent respecting the efficient employment of the hours appropriated to

* When attending the Assizes and Quarter Sessions at Gloucester, where Mrs.

Ridley, the wife of Dr. Ridley, a prebendary of the cathedral, resided with her

husband, I have several times been shown these letters, which were written on

long slips of foolscap paper, such as a Judge uses in taking notes of an argument.
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forensic labour; and if the appearance of arguing causes was kept up
in his Court, however drowsily, the less he was called upon for an

effort'of thought, the better he was pleased.* At last he seemed to be
under a sort of infatuation upon the subject; and after the motions

against him in the House of Commons, and the appointment of the

Chancery Commission, he was still more dilatory and inefficient.

The heaviest charge brought against him in his lifetime was his

habit of delaying judgment after the cause had been heard. This,

although by no means without foundation, was dreadfully exaggerated.
He lived in factious times, and, being himself a very keen and success-

ful politician, he excited a good deal of envy and hatred among his op-

ponents. "When Lord Eldon had passed the fifth part of a century in

office, and made no sign of retiring, letters of marque were issued by
the Whig Opposition to burn, sink, and destroy the old first-rate that

lay so obstinately in the very mouth of the harbour, and obstructed

their entrance."t
Besides the annual motions made against him in the House of Com-o

mons, which I have mentioned, there was a constant succession of at-

tacks upon him in pamphlets, reviews, and newspapers, and the grand
topic was his "denial of justice by refusing to decide." This was

boldly asserted as a fact, and to this mainly was attributed the enor-

mous accumulation of arrears in the Court of Chancery, with all the

evils, real and imaginary, prevailing there. Bands of litigants, wan,

weary and wasted, whose suits, after many years of expectation, had
been finally heard, were represented as still wandering about Lincoln's

Inn Hall, and exclaiming,

"Ah ! little know'st them, who hast never tried.
What hell it is in suing long to bide;
To lose good days that might be better spent,
To waste long nights in pensive discontent

;

To speed to-day, to be put back to morrow,
To feed on hope, to pine with fear and sorrow

;

To fret the soul with crosses and with care,
To eat the heart with comfortless despair."

Nay, it was asserted that many, who had large sums undoubtedly
due to them, locked up in Chancery, had, by the doubts and delays of

the Lord Chancellor, actually died of penury, or of a broken heart, and

that their ghosts might be seen between midnight and cock-crow, flit-

ting round the Accountant General's office. Ludicrous stories were
likewise invented of one cargo of ice having melted away, and another

cargo of fruit having all become rotten, while he was doubting \vhnt

judgment he should pronounce on motions for an injunction..'}:

*
It is said that traps were sometimes laid for him to prove his want of atten-

tion to the arguments, as a junior, about to repeat an argument for the fifth time,
would say, "Now, my Lord, I am about to venture upon a new view of the case,

which, may, perhaps, be deserving of consideration," when the Chancellor,

having laid aside his pen for a time, would say,
" That new view of the case does

deserve and shall receive consideration."

f2 Townsend, 410.

j There is no better foundation for these stories than what is to be found in
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On the other hand he was zealously defended in all that he did, and

in all that he omitted to do and if his advocates reluctantly admitted

that at times he was a little given to the "cunctative," they exclaimed,

"Tu maximus ille es

Unus qui nobis cunctando restituis rem."

Many returns on the subject were ordered by the House of Com-
mons, and many volumes were written, invidiously or complimentarily

comparing Lord Eldon with Lord Hardwicke* and his predecessors,
and with Sir John Leach and his contemporaries.

But the interest of the controversy has almost entirely evaporated.

It is very certain that Lord Eldon did defer his judgments most unjusti-

fiably and unaccountably, although the blame to which he was liable for

this habit was so much overcharged. It is the duty of a judge, in grave
and difficult cases, to take time to consider; but it is his duty, as soon

as is consistent with due deliberation, to make up his mind, and to de-

liver judgment. further delay not only unnecessarily prolonging the

suspense of the parties interested, but rendering the judge less and less

qualified to decide righily, as the facts of the case escape from his re-

collection, and the impression made upon him by the arguments at the

Bar is effaced to say nothing of the double time and labour required

from him in vainly trying to make himself master, a second time, of

what he once thoroughly understood. Lord Eldon, as soon as he had

been informed of the circumstances of a case, formed an opinion upon
it from which he hardly ever departed, and at the close of the argu-

ments he would intimate this pretty plainly. Yet he not unfrequently

expressed doubts reserved to himself the opportunity for further con-

sideration took home the papers never read them promised judg-
ment again and again and for years never gave it all the facts and the

law connected with it having escaped from his memory. I shall give

a few instances of this infirmity.

On one occasion, having spoken very luminously for two hours on

the merits of a case which he had heard, and having intimated a strong

opinion in favour of the defendant, he finished by saying,
" However,

I will take home the papers and read them carefully, and will tell the

parties on a future day what my judgment will be." Sir Samuel Romilly,

rising from his seat and turning round to the juniors, said, "Now is

not this extraordinary ? I never heard a more satisfactory judgment ;

and yet the Chancellor professes that he cannot make up his mind. It

is wonderful; and the more so, because, however long he takes to con-

sider a cause, I scarcely ever knew him differ from his first impression."

Cousins v. Smith, 13 Vesey, 51'2, where the fruit was landed in good order ant!

sold, the injunction applying to the proceeds.
* The great controversy was whether the business of the Court of Chancery

had increased since Lord Hardwicke's time ? Notwithstanding some returns,

showing the number of bills filed, I cannot doubt that it had increased most enor-

mously, considering the increase in our population, commerce, and wealth; and

that the sum of money in Court belonging to the suitors had certainly increased

more than tenfold.

VOL. VII. 31
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The history of two cases between Ware and Horwood is detailed in

the following letter, which was written by the solicitor for the plaintiff
to the Lord Chancellor:

"Ware v. Horwood. > My Lord, My clients have great reason

Same v. Same. 5 to complain of the great injury suffered by
them in consequence of these causes not keeping their station at the

head of your Lordship's paper, agreeably to your Lordship's order, re-

peatedly given in my hearing. It is now nearly seven years since they
have been waiting for your Lordship's judgment; and upwards of two

years ago they had arrived at the top of the paper, at which place I

humbly entreat they may, until you can decide upon them, remain.

There is a fund of 10,000/. and upwards locked up in Court until your
Lordship decides in these causes, and it is therefore matter of great im-

portance to my unfortunate clients that your Lordship's decision may
not be delayed by the circumstances to which 1 have above alluded. It

is painful to me to state to your Lordship that I have learnt, from au-

thority which I have no reason to doubt, that the infant, for whose
benefit these suits were instituted twenty years ago, died of a broken

Jieart on account of being kept out of his property, and that I have to

contend against the bitter feelings of his relations. Under these dis-

tressing circumstances, knowing that your Lordship will pardon the

liberty I have taken in thus addressing you, and which nothing but the

imperious necessity of the case would have induced me to have done,

I have the honour," &f.

It is said by Lord Eldon's friends, that upon investigation the sum
locked up was found to be greatly overstated, and that the death of the

infant of a broken heart turned out to be a fable; yet, strange to say !

the solicitor, instead of being committed to the Fleet Prison for a con-

tempt of court, in fulfilment of a denunciation lately uttered by the

Chancellor against the practice of writing private letters to him about

pending suits, was sent for to the private room of the Chancellor, where

he was most courteously received, and his bill of costs to his client

contained the following item, which, when read aloud, caused a deep
sensation in the House of Commons:
"To attendance on the Lord High Chancellor of Great Britain in his

private room, when his Lordship begged for further indulgence from

me till to-morrow - 16s. 4aV
His Lordship, having begged and obtained a further respite, was at

length as good as his word, and, with the spur in his side, actually did

make a decree.

But in the following case, verified by the oath of a member of Par-

liament before the Chancery commission in August, 1825, it would ap-

pear that no decree was ever made: "In a friendly suit, the sum at

stake not being more than 2500/., the Chancellor declared in November

1816, that 'he would give judgment in a few days.' The parties died;

and after three years, the solicitor for some of the representatives, be-

coming impatient, followed the precedent in Ware. v. Horwood) and

wrote the following note to the Lord Chancellor:
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1 Erskine v. Gartshore. The solicitor for the representatives of the

parties in the cause is desired on their behalf humbly to entreat the

Lord Chancellor's judgment in the above cause. The subject matter
in question came on to be heard before his Lordship in the shape of

exceptions to the Master's Report on the 20th and 22d November 1816.

May 22d, 1820.'

"In two or three days the Chancellor returned the following
answer:

' In the case of Erskine v. Gartshore, the papers were long ago taken

from my table. I have desired Mr. Hand to make due inquiry for

them, and, understanding from your note that I have been mistaken in

supposing that the cause was arranged, as soon as I get the papers I

xvill dispose of it.

' Yours, with much respect,
' ELDON.'

"I have only to add," said the witness, "that, notwithstanding the

promise contained in his Lordship's note, the cause still stands for

judgment in his paper, and is still undisposed of/' It has been as-

serted that " the materials for judgment were gone: the papers could

never be recovered."*

I will only mention one other rase of this class. t Under a will it

was doubtful which of two sons of the late Earl Somers on his death

would be entitled to a considerable estate. With a view to his own
will he wished the question to be decided in his lifetime, and for this

purpose he directed that a friendly suit should be instituted in the

Court of Chancery. The case being most learnedly and elaborately

argued, the Chancellor promised a speedy judgment ; but term rolled

on after term, and year after year, without any judgment being given.
Lord Somers several times spoke to him privately, p. 9 i9f; ~\

saying that he had no bias on the subject, but that it ^
was of great consequence to his family, to have a decision one way or

the other. " That you shall," said the Chancellor, " and I take so much
time to consider it that you may have one that will stand." Several

times was a day appointed for giving judgment, and as often, on some

pretence, judgment was postponed. At last, the case being in the paper
for judgment, once more Lord Somers attended in person, in the hope
of extorting it, and the Lord Chancellor actually began by reading the

bill, the answer, and depositions, when he showed that he had utterly

forgotten what the question was, and declared that, being obliged to at-

tend a meeting of the Cabinet, he must postpone the judgment to a fu-

ture day. Lord Somers thereupon intimated to him that he thought it

would be better to allow the question to stand over till after his own
death, and that he did not desire that any judgment should be pro-
nounced.

* 2 Townsend, 413.

I 1 am not sure whether there be any notice of it in print, but I have it from
an undoubted source.
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The cause, or perhaps the pretext, for these delays was a principle
on which he professed to act, "that it was always his duty to read the

bill, answer, depositions, and exhibits, and to consider not only the facts

stated and the points made at the bar, but all the facts in the cause, and

all the points that might be made on either side." "
I know," said he,

"
it has been an opinion a maxim a principle ay, an honest prin-

ciple, on which several of those who have presided in this Court have

acted, that a judge is obliged to know nothing more than counsel think

proper to communicate to him, relative to the case. But for myself I

have thought and acted otherwise: and I know, yes, I could swear upon
my oath, that if I had given judgment on such information and state-

ments only as I have received from counsel on both sides, I should have

disposed of numerous estates to persons who had no more title to them
than I have ;

and believe me that I feel a comfort in that thought
a comfort of which all the observations on my conduct can never rob

me.'"
"
During my Chancellorship," says he, in his ANECDOTE BOOK, with

his usual self-complacency, "I was much, very much blamed for not

giving judgment at the close of the arguments. I persevered in this, as

some thought from obstinacy, but in truth from principle, from adherence

to a rule of conduct, formed after much consideration what course of

proceeding.was most consonant with my duty. With Lord Bacon, 'I

confess I have somewhat of the cunctative,' and, with him, I thought
that 'whosoever is not wiser upon advice than upon the sudden, the

same man is no wiser at fifty than he was at thirty.' 1 confess that no
man ever had more occasion than I had to use the expression, which
was Lord Bacon's ordinary word, ' You must give me time.' I always

thought it better to allow myself to doubt before I decided, than to ex-

pose myself to the misery after I had decided of doubting whether I

had decided rightly and justly. It is true that too much delay before

decision is a great evil; but in many instances, delay leads eventually
to prevent delay ;

that is, the delay which enables just decision to be

made accelerates the enjoyment of the fruits of the suit: and I have

some reason to hope that, in a great many cases, final decision would
have been infinitely longer postponed, if doubts as to the soundness of

original judgments had led to rehearings and appeals, that it was post-

poned, when infinite care, by much and anxious and long consideration,

was taken to form an impregnable original decree. The business of the

Court was also so much increased in some periods of my Chancellor-

ship, that I never could be confident that counsel had fully informed
me of thefads or of the law of many of the cases; and there may be

found not a few instances in which most satisfactory judgments were

pronounced, which were founded upon facts or instruments with which
none of the counsel who argued the cases were acquainted, though such

facts and instruments formed part of the evidence in the cause."

Once he observed in the House of Lords, "It will be a consolation

*
Quarterly Review, xliv. 102.
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to me, during my remaining life, knowing, that it has been said that I

have been dilatory in decision, that I have, by looking at the original in-

struments, saved to the right owner many a landed estate, which would

otherwise, probably, have been given to his adversary."*
In a private company he said, "Lord Abergavenny told me he com-

promised a suit, because his attorney had told him there was in his case

a weak point, which, though the opposing parties were not aware of it,

that oldfellow would be sure to find out if the case came before him.

It is quite necessary never to trust to the lawyers : it is their business

to make a good case for their clients; it is mine to administer justice."

Conversing on these subjects with Mrs. Foster, he said to her,
"

I was

often accused of slowness in my decisions, but really it was sometimes

incompatible with justice to decide quicker. Now I will tell you what

happened in one case : it was a cause where one party had sold an

estate, and the purchaser had afterward declined completing the bargain,
and the estate was thrown back on the seller's hands ;

this was a suit

to compel the completion of the sale and the payment of the purchase-

money. Well, it was argued before me at great length, and extracts

from various documents were read in Court, and I was then pressed by
the counsel to deliver my judgment the following day. I refused to do

this, statinor that I made it a rule to read over and consider all the writ-o
ten documents brought into Court, and that, as there was an important

question to be discussed that night in the House of Lords, I should be

unable to do this before the next morning."

Again he says in the ANECDOTE BOOK, "I thought it rny indispen-
sable duty, as a Judge in Equity, to look into the whole record and all

the exhibits and proofs in causes, and not to consider myself as suffi-

ciently informed by counsel. This, I am sure, was right, not only be-

cause, in causes originally heard before me, I learnt much of what was

necessary, of which counsel had not itiformed me, but because, upon
rehearings of causes before me, which had been originally heard by
others, this my opinion was strongly confirmed."

Finally, in a letter to his brother-in-law, Mr. Surtees, he says,
" My habits of doing judicial business I have formed and adhered to

upon principle and conviction that they were right; I have done much

good by adhering to them infinite good.
" As to what I hear of my doubts, from persons who, having no doubts

upon any subjects, however intricate and difficult, set up as the Ductores

Dubitantium, I console myself by recollecting what a most eminent
Chancellor in France (D'Aguesseau) said to his son: 'The truth is, I

don't like to risk, by velocity, transferring property from those to whom
it belongs, to those who may apparently, but not really, have a title to

* Ruscombe v. Hare, 6 Dow, 16.

t This is probably the passage to which he refers :
" My child," said the Chan-

cellor,
" when you shall have read what I have read, seen what I have seen, and

heard what I have heard, you will feel that if, on any subject, you know much,
ihere may be also much that you do not know

;
and that something even of what
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Having heard him so fully in his self-glorification, and in the inculpa-
tion of others, I must be allowed very respectfully to question the pro-

priety of this professed judicial habit. In the first place, it is impos-
sible. In the vast majority of cases which come before a Judge, whether

in a Court of Common Law or Court of Equity, he must take the con-

tents of written documents from the counsel, trusting to their honour
and accuracy, and to their reciprocal supervision. Secondly, it would be

exceedingly dangerous for a Judge to be in the habit of deciding upon
facts or points of law of his own discovering; for, if noticed at the bar,

they would very likely have been found capable of being easily an-

swered, or explained away. Thirdly, such a habit must breed a morbid

propensity to doubt, and it holds out a tempting bait to procrastination,

by affording a ready excuse for idleness.

Sir S. Romilly, in his DIARY, gives a striking view of Lord Eldon's

practice of deferring judgment :

"8th of March, 1811. What has passed to-day in the Court of Chan-

cery affords a strong exemplification of my assertion of yesterday, that

the Lord Chancellor was oyer-anxious to decide properly. He has, for a

long time, had a great number of cases which have been aroried before him,

waiting for his judgment to be pronounced, some original causes, and

many more motions and petitions. The distress which is occasioned

to many parties by this is hardly to be conceived. On this day three

cases were, by his order, put into his paper, for him to deliver his judg-
ment. Of two of them he merely directed that they should stand over

till the following Monday, without giving any reason. The third was
a case of Forsterv. Bellamy. It was a bill filed by a pauper to redeem
a very old mortgage, the plaintiff alleging that he was heir-at-law to the

mortgagor. The defendant disputed the fact of his being heir, and the

plaintiff had gone into evidence to prove his title; but the evidence was
so- unsatisfactory, that all that I, who was counsel for the plaintiff, could

do, was to ask that an issue might be directed to try the fact of his be-

mg heir. Of this case, which had been argued before the long vaca-

tion, the Lord Chancellor said to-day, that he had read all the evidence

over three several times, and that he did not think that there was suffi-

cient proved to warrant his directing an issue, but that, as it was the

case of a pauper, he would go over all the evidence once more
;
and for

that purpose he directed the case to stand over generally, without ap-

pointing any time for his final determination. He thus condemns all

the other impatient suitors to continue waiting in anxious expectation of

having their causes decided, till he shall have made himself quite sure,

by another perusal of the depositions, that he had not been already three

times mistaken."*

I must confess that I am uncharitable enough to suspect that he had

you know may not, at the moment, be in your recollection : you will then, too,
be sensible of the mischievous and often ruinous consequences of even a small
error in a decision

;
and conscience, I trust, will then make you as doubtful, as

timid, and consequently as dilatory, as I am accused of being."
* Memoirs of Romilly's Life, ii. 371, 372.
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not read the evidence over once, and that he deferred the judgment till

he should do so. According to the theory of "white lies," which he

patronised, this would be a much less offence than, after having three

times read over the whole of the evidence, seeing that the plaintiff did

not make out any prima facie case, he should have indefinitely post-

poned judgment, to the great prejudice, and perhaps the utter ruin, of

the defendant.

I really believe that Lord Eldon considerably overrated his labours

in private and his discoveries. Several times in the course of a long
life, by minutely examining the record, and poring over deeds, he did

hit upon matters which had escaped the attention of counsel ; but who-
ever reads through the voluminous reports of his decisions will see that,

in 999 cases out of 1000, he decides cases upon points made before

him at the Bar; and, when he had the assistance of such counsel as

Romilly, Leach, Bell, Pepys, and Sugden, distinguished for their in-

dustry as well as their deep professional learning, if he listened to

their arguments in Court, it is not at all likely that the "papers," when
read at home, would present to him much that was both new and mate-

rial.*

But, in weighing the defences to which he was driven, we must re-

member the preposterous charges brought against him. Many persons
were so absurd as to impute all the arrears in the Court of Chancery
and in the House of Lords to his remissness, and expected that he

should pronounce a final decree in every case which came before him ;

whereas a motion was frequently made to obtain his opinion in an

interlocutory shape whereupon the parties were satisfied, and the suit

was compromised.
But it is impossible to deny that his habit of deferring his judgments

did produce most serious injury to the suitors in his Court; and we are

tantalized when we think not only how capable he was of being above

all reproach in this respect, but that on some occasions he actually was
so. Mr. Wilberforce, in his Diary, giving an account of his going into

the Court of Chancery to converse with Sir Samuel Romilly, says,
" Lord Eldon saw me, and beckoned to me with as much cheerfulness

and gaiety as possible. When I was alone with Romilly, and asked
him how he was, he answered, k

l am worn to death; here have I been,

sitting on in the vacation from nine in the morning until four, and when
I leave this place I have to read through all my papers to be ready for

to-morrow morning ; but the most extraordinary part of all is, that

Eldon, who has not only mine but all the other business to go through,
is just as cheerful and untired as ever." Again, Sir Samuel Romilly.
in his own Diary, under date 28d August, 1811, says, "The Chancellor

ended his sittings. In the last fortnight he has done more business than

in all the rest of the year. He has heard nearly 300 petitions of bank-

ruptcy, and has decided as well as heard them. In the last week he

*
According to the " Anecdote Book," he claims a mighty discovery in Johnson

v. Legard, of which riot a trace is to be found in the very full and elaborate report
of the case by Turner and Russell. See p. 281.
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sat every morning from nine to four, and in the evening from half after

fi ve till ten ; and he has not only done the business expeditiously, but

with very great ability. It'should seem as if his object had been to ex-

hibit the most striking contrast imaginable to his usual mode of admi-

nistering justice."
In lamenting that he was not always equally energetic, we must re-

member Sir Robert Peel's apology for him :
" If Lord Eldon's delay

had been one arising from his indulgence in pleasure or in frivolous

amusements, it would have been a subject of just reprehension ; but

where a man was seen devoting twelve out of the twenty-four hours,

without remission, to the public business, and allowing himself no longer

a vacation than three weeks out of fifty-two, it would be but fair to pass

with a light hand over the venial fault of him who decided slowly, from

the peculiar constitution of his mind, and his ultra anxiety to decide

justly."* We should likewise ever bear in mind, that when the de-

cree was at last pronounced, it was sure to be right. It may be said of

Lord Eldon, that he never wronged a suitor or perverted a principle.
" I

begin to think," said Sir Samuel Romilly, after the erection of the Vice

Chancellor's Court, "that the tardy justice of the Chancellor is better

than the swift injustice of his deputy."t

Among minor defects, I must mention his habit of carping at almost

every thing said by contemporary judges, and his gross partiality in

speaking of his immediate predecessors. He might be excused in com-

plaining of the haste of Sir John Leach, who decided without hearing;
but he would disparage the judgments of Sir William Grant, without

venturing to reverse them
;
and he gave such offence to the Common

Law Judges, by criticising their "reasons," that for many years, when
he sent a case for their opinion, they refused to do more than drily to

answer affirmatively or negatively the questions he submitted to them.

Then, he most extravagantly overrated the authority of his great patron,

Lord Thurlow; while he was constantly sneering at Lord Mansfield,

a judge equal to himself in professional learning, and infinitely his su-

perior in eloquence and scholarship.^:

* Debate in House of Commons on the Court of Chancery.

f The Chancellor's Court used to be denominated, by certain wits, that of oyer
sans termi?ier, and the Vice Chancellor's that of terminer sans oyer.

| In addition to his dislike of Lord Mansfield as a supposed- favourer of Christ-

church men (ante, p. 61,) he bore him a grudge ratio n.e originis, thinking that

one born on the banks of the Tyne had a right to push his fortune in London, but

that one born on the banks of the Tay coming to London was an intruder (antt,

p. 125.) "Scotchman" he used as a term of reproach. Being offended with a

speech of Mr. Joseph Hume in the House of Commons, he observes, "This same

Scotchman cares not a farthing what he says ;" and when the late Mr. Millar pub-
lished his ingenious book " On the Civil Law of England," he said,

" Now comes

out another Scotchman at the Bar, of the name of Millar, who has abused the

Chancellor black and blue; and this gentleman, who has made no progress yet in

his profession, conceives himself at liberty to calumniate the highest Judge to the

utmost of his power also." (June 18'Jo.) Mr. Abercromby was another Scotch-

man with whom he had a passage of arms ; and to Mr. Brougham's northern edu-

cation no doubt he imputed much of what he considered objectionable in that gen-
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In the vain lamentation that Lord Eldon, as an Equity Judge, did

not come up to our notion of ideal perfection, I have only further to

express a wish that his judgments, while they invariably did justice
between the parties, had been more methodical, had been better com-

posed, and had abounded more in general principles. The faults of

his judicial style are very much to be ascribed to the circumstance,

that, in delivering his opinion, he always extemporized, not even

making use of notes. If the advice of an individual so humble as my-
self could have any weight hereafter, I would most earnestly implore

judges, in all cases of importance, to prepare written judgments. This
habit not only insures a minute attention to all the facts of the case,

and a calm consideration of the questions of law which they raise, but

is of infinite advantage in laying down rules with just precision, and it

has a strong tendency to confer the faculty of lucid arrangement and of

correct composition. How inferior would Lord Stowell's judgments
have been, if blurted out on the conclusion of the arguments at the bar,

and taken down by a reporter! Sir William Grant's, hardly inferior

in merit, were recited as if the produce of his mind at the moment;
but it is now ascertained that they had been carefully written out, re-

vised, and committed to memory. Unless in one or two cases, which
Lord Eldon decided by consent of parties after he resigned the Great

Seal, he never put pen to paper in preparing his judgments. In con-

sequence, it has been remarked by a severe critic, that "Lord Eldon's

judgments lie, like Egyptian mummies, embalmed in a multitude of

artfully contrived folds and wrappers;"* and even Mr. Tvviss candidly

says,
" It may at once be admitted, that as literary compositions they

are faulty enough, inconveniently parenthetical, and overabundant in

limitations and qualifications."
It was interesting to hear him deliver a judgment; for his voice was

clear, and, notwithstanding his Newcastle burr, very sweet ;
his manner

was earnest and impressive ; he helped out the involution of his sen-

tences by change of emphasis, and the varying expression of a most
benevolent and intellectual countenance ; and as he was justly con-

sidered infallible, there was a disposition to receive with respect every

thing that fell from his lips. But very few of his judgments can be

perused without a most painful effort, and even the professional reader

has often much difficulty in discovering the principles on which they
rest, and the doctrines which they establish. They proceeded neither

upon the footing of his audience previously knowing, nor being ignorant
of the circumstances of the case. His statement of facts to be found in

tleman. I must acknowledge, however, that to me, a Scotchman and a Whig,
he always behaved with great courtesy, and I hope that no one will suspect me
of ever trying to be revenged on him for his injustice to my country or to my
party.
Lord Eldon had a peculiar spite against his immediate predecessor, whom ho

was in the constant habit of vilipending ; but he would say that,
"
although Thur-

low was the most powerful reasoncr he had ever heard, Wedderburn was the

ablest stater of a case."
*
Edinburgh Review.
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them is desultory and slovenly, and is often mixed up with propositions
of law ; he is occasionally very illogical, and you cannot tell from what

premises he draws his conclusion. Unfortunately he dwells so much
on ihe "specialties" of each particular case, that no one can tell

whether the decisions can ever again be applied in any other case ; and

it has been wittily and correctly observed, that "they will be of special
use when the old Ptolemaic cycle shall begin a second time to run,

and all things shall happen over again in the exact same orders which
we now behold."* Then his ear was as dull to the music of language
as to the notes of Catalani. Not from any hesitation or embarrassment
in his delivery (for he was always collected and fluent, and seemed al-

ways to be able to select the expressions which he preferred,) but from

depraved taste, or utter negligence, he would repeat the same word
half a dozen times in the same breath, sometimes with a different

meaning ;
and he would tautologically multiply words to which the

same meaning was to be affixed, as if he had been dictating deeds of

"lease and release:" he had no regard to congruity or balance between
the different members of his sentences, and he was as well contented to

end with two mean monosyllables, as if he could have introduced the

favourite termination of Cicero,
" esse videatur."

But with all these defects, which I enumerate to show that I do not

view him with blind admiration, and to give some value to my praise
of him, I do not hesitate a moment to place him, as a Judge, above all

the Judges of my time. For law he really had a natural genius, which
was improved by long, severe, and unwearied discipline. The law of

real property was his forte; this he knew more profoundly, more ac-

curately, and more familiarly than any man in the profession, either on

the Bench or at the Bar; and there was no branch of the municipal
law of England the principles of which he did not thoroughly under-

stand, so as easily to make himself master of any question which might
arise respecting it.f Although he had never been in an equity draughts-
man's office, in which it is now supposed that equity lawyers must be

reared, he was superior, in the lore of Bills, Pleas, Demurrers, An-

swers, and Exceptions, to any trained equity draughtsman who prac-
tised before him; and although he had never meddled with special

pleading while at the Bar, if a special pleading point arose on a writ

of error while he was presiding on the woolsack, he could handle it

as well as a Holroyd, a Richardson, or a Littledale.

*
Article in Edinb. Rev. by Mr. Justice Williams.

t He himself ascribed his knowledge of the law and his success, 1st to his

practice as a conveyancer; and, 2dly, to his having so long gone the circuit. I

am concerned to hear, that notwithstanding his earnest advice to young equity
counsel to go the circuit "for a good many years," they now never go at all.

But they should remember his solemn admonition; " T know, from long personal
observation and experience, that the great defect of the Chancery Bar is its igno-
rance of common law and common law practice ; and, strange as it should seem,

yet almost without exception it is, that gentlemen go to a bar, where they are to

modify, qualify, and soften the rigour of the common law, with very little notion

of its doctrines or practice." Letter to Mr. Farter, 1807.
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In the absence of a political crisis, his whole soul was in his profes-
sion. If he had no literature, at least he was not diverted by its blan-

dishments from his judicial duty; and it is much better, if they cannot

unite, that a judge should have law without literature, than literature

without law. I doubt whether he ever entered a theatre three times

after he was called to the Bar; his only amusement was frightening-

partridges for a few weeks in the autumn; and although, for sixty

years, he daily drank as much port wine as would disable any two or-

dinary men for intellectual occupation, it only stimulated him to see

abstruse legal distinctions with more acuteness and accuracy.
I need not mention his unsullied purity, a praise to which all Eng-

lish judges are now equally entitled. A Welshwoman once attempted
to bribe him by sending him a goose, expressing a grave hope that

"her munificence would riot incline him to favour her, as she did not

mean it as a bribe." In writing an account of this to his daughter, he

said,
"

I think Taffy, the Welshwoman, will be much surprised when
she receives my letter, informing her that, being a judge, she might as

properly apply to her goose for advice as to me."*

Among his qualifications for the judgment-seat must be reckoned his

fine temper and delightful manners. Mr. John Williams, who had so

bitterly assailed him in the House of Commons, had to plead before

him at great length respecting an issue tried on the Northern Circuit,

and when retiring from Lincoln's Inn Hall he exclaimed, "Your Chan-~

cellor is an abundantly agreeable Judge!" He certainly was most

courteous to the Bar, to the solicitors, and to all who approached him.

Even "upon those unhappy persons, the afflicted in mind, body, or

('.state, who sometimes broke through the trammels of Chancery eti-

quette to make their grievances known in person, his singular kindness

of manner acted with the force of a spell. However irregular the ap-

plication, or however unbecomingly pertinacious the applicant, Lord

Eldon listened with most patient attention until the object was disco-

vered, and then advised with gentleness, or softened refusal with com-

placency.''!
He always maintained his dignity, and effectually checked any un-

becoming familiarity. When he had finished giving his judgment in a

case that had stood many years in the paper, and put a question re-

specting the form of the decree, Mr. HeaKI said,
"

I know I was coun-

sel in this case, but whether for the plaintiff or the defendant, and whe-
ther the judgment is for me or against me, I have not, at this distance

of time, the most remote conception." "I have a glimmering notion it

is for me," exclaimed Mr. Home. Supposing, from the titter running

through the Bar, that there was a disposition to jeer at his delays, he

restored universal gravity by saying, with some sharpness, "I beg that

counsel will not make me the subject of their observations."

But the weapon he usually employed in self-defence was good hu-

mour. A very old, very learned, very uncouth Chancery barrister,

t

* 8th January, 1 821 . f Townsend.



492 CHARACTER OF

whom T recollect under the name of "Hun HALL," having querulously
concluded an unsuccessful argument by observing,

" But now, my Lord,
I find that I know no law;" " Mr. Hall," said Lord Eldon, "if you
know no law, I can say, of my own knowledge, that you have forgot
a great deal since I sat in those rows in which you now sit." The
Hun's face spreading wider and wider, and his eyes filling with morn-

ing dew, he attempted to say something in reply, but, to the amuse-
ment of the whole Court, without being able to finish his sentence, sat

down in a state of tender su location.

My most valued and witty friend, Sir George Rose, when at the Bar,

having the note-book of the regular reporter of Lord Eldon's decisions

put into his hand, with a request that he would take a note for him of

any decision which should be given, entered in it the following lines as

a full record of all that was material which had occurred during the

day :

"Mr. Leach
Made a speech,

Angry, neat, but wrong:
Mr. Hart,
On the other part,
Was heavy, dull, and long :

Mr. Parker
Made the case darker,
Which was dark enough without :

Mr Cooke
Cited his book,
And the Chancellor said, 'I DOUBT.'"

This jew iV esprit, flying about Westminster Hall, reached the Chan-

cellor, who was very much amused with it, notwithstanding the allusion

to his doubting propensity. Soon after, Mr. Rose having to argue be-

fore him a very untenable proposition, he gave his opinion very gravely,
and, with infinite grace and felicity, thus concluded : "For these rea-

sons the judgment must be against your clients; and here, Mr. Rose,
the Chancellor DOES NOT DOUBT."

But his great merit was his earnest desire to do justice between man
and man. Notwithstanding all his professions and all his tears, this he

really felt, and by this he was steadily actuated. There have been

judges (in former days,) who cared not in how perfunctory manner

they did their duty with no anxiety but to keep their places and to

avoid open censure who would on no account have done any thing

positively dishonourable, but who were rather indifferent as to the ar-

bitrary rules of right and wrong as established by prior decisions, and
who cared nothing for the credit of the system of jurisprudence which

they administered, beyond their own time. Lord Eldon had a disinte-

rested, a passionate wish to decide rightly, and to gain his object there

was no labour that he was not willing to undergo. This made him dis-

regard the politics of the litigant, and the personal dislike he might en-

tertain for the advocate. This made him even despise the censure to

which he was exposed as a doubting and dilatory Judge. He certainly
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carried the fear of erring to excess, and by degrees it assumed a morbid

shape in his mind ; but we should remember the salutary effects which
haVc sprung from it, and bear in our recollection the injury to indi-

viduals and the general confusion which would be produced by a suc-

cession of indolent and reckless judges. It should likewise be remem-
bered, that, if he sometimes frittered awr

ay the benefit of his decision as

a, precedent by dwelling upon the minute circumstances of the particu-
lar case, he never sought to save himself trouble by arbitrarily adapting
all the facts to some one convenient ruling principle, as judges of ease-

loving though powerful minds are too apt to tlo; but he diligently had

regard to all the considerations which each case presented, seeing pa-

tiently how they affected each other, and deducing the just result from
the whole. I must likewise in fairness observe, that although his judg-
ments are unsystematic in their structure, they are instinct with the

true principles of equity, and that from the reports in which they are

recorded an equitable code might be constructed, as we may extract

almost all the rules of life from. Shakspeare, who had no thought of

teaching morality.*
I should now wish, according to my practice, to lay before the reader

some of Lord Eldon's most interesting and important decisions ; but,

by copying largely from his multitudinous reporters, I should do no

justice to his merits, and I should convey to the general reader no no-

tion of his powers. Ilis manner was so diffuse, his arrangement so

immethodical, and his style so repulsive, that I have in vain searched

* The original of the following letter of Lord Eldon has been recently sent to

me, and I have much pleasure in publishing it. A letter had been sent to him

by the post, asking his advice in favour of a poor widow, who had lost her all

from the bankruptcy of an executor. Most judges would have thrown it into the

waste-basket, but he took the trouble to return this good-natured answer :

"Sir, I have received your letter, which is addressed to me under the influ-

ence of a very natural and very common mistake, but, as Chancellor, I have no

power to interpose in any such case as you mention, unless in the regular forms
of court, upon a petition regularly presented, and openly heard, after notice to

all persons interested. It will follow that, as I can only act as a judge, it is con-

trary to my duty to give advice respecting a matter which may be litigated be-

fore myself for determination. The parties, if they want advice, must apply to

professional persons. I would readily give it, where I could do so without a

breach of judicial duty. I may mention, generally, that, where an executor be-

comes bankrupt, not having in his hands at that time the very property, the spe-
cific property, which was his testator's, legatees can only come in with the bank-

rupt's other creditors; if, at the time he became bankrupt, he had in his hands

property of the testator's, as for instance the testator's goods, chattels, leases, &c.

unconverted, the law will apply such property to the benefit of the testator's cre-

ditors and legatees, and not to those of the bankrupt : but that can only be enforced

by regular formal proceedings, as to which my judicial situation will not allow

me to give any advice.
" I am, Sir, respectfully,

" Your obedient servant,
<10th January, 1820, ELDON.
To Mr. Robert Bland,

Darlington."
3d Edition.
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for specimens of his judgments which might be perused with pleasure.
Not even when he is discoursing on the management of theatres, or on

copyright in libellous publications, or on taking the custody of children

from an immoral parent, is he readable without a fee; and were I to

present at length any of his judicial lucubrations for admiration, I

should be suspected of selecting them maliciously.* His later reporters
were very able men, and if they had felt themselves at liberty to me-
thodize and condense, accurately preserving the substance and the

spirit of the original, they would have done much more justice to

him, and conferred a much greater benefit on the public; but I have

been told that he highly disapproved of any proposal for reporting him
on this plan, and that he was best pleased when he saw himself in the

transcript of a short-hand writer.

None of his biographers have ventured on giving an entire judgment
as delivered by him. The following have been presented by those

most friendly to his memory as favourable passages: After expressing
doubts as to the soundness of the doctrine that the writer of a letter has a

sufficient property in it to prevent its publication, he says,
" But it is

my duty to submit my judgment to the authority of those who have

gone before me ; and it will not be easy to remove the weight of the

decisions of Lord Hardwicke and Lord Apsley. The doctrines of this

Court ought to be as well settled, and made as uniform, almost, as those

of the common law, laying down fixed principles, but taking care that

they are to be applied according to the circumstances of each case. /

cannot agree that the, doctrines of this court are to be changed with

every succeeding Judge. Nothing would inflict on me greater pain,
in quitting this place, than the recollection that I had done any thing to

justify the reproach that the equity of this Court varies like the Chan-
cellor's foot:^

Upon the subject of giving relief against bargains made with expectant
heirs, he observed, "

I arn aware that, during my whole time, consi-

derable doubt has been entertained, whether that policy, with regard to

expectant heirs, ought to have been adopted; and although Lord Thur-
lovv repeatedly laid it down, that this Court does shield heirs expectant,
to the extent of declaring a bargain oppressive, in their case, which

would not be so in other cases, and imposes an obligation on the par-
ties dealing with them to show that the bargain was fair, yet he seldom

applied that doctrine without complaining that he was deserting the prin-

ciple itself, because the parties dealing with the heir expectant insured

themselves against that practice, and therefore the heir made a worse

bargain; but he certainly, like his predecessors, adhered to the doctrine,

though not very ancient. It is not the duty of a Judge in Equity to

*
I was in great hopes that his judgment in Wellesley v. Duke of Beaufort, 2

Russell, 17 45, would have been found an exception, as I have been told by
those who were present when it was delivered, that it was very interesting to

hear; but to call upon any one to read it would be unkind to the memory of Lord

Eldon.
I 2 Swanston, 414.
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vary rules, or to say that rules are not to be considered as fully settled

here as in a Court of Law."*

Upon the question whether a trust should be executed by the Court,

he stud,
" It struck me at first as a point of considerable doubt, whether

the Court should execute such a trust. If it was unprejudiced by de-

cision, that doubt might he maintained by strong argument ; but {/

is too late, now even to state it: for there is authority binding my judg-
ment entirely upon M/."t

As to the power of a married woman over estates settled to her sepa-
rate use, he said, "If it is asserted, that though Lord Thurlovv, follow-

ing his predecessors as far back as the doctrine can be traced, repeatedly
decided upon this principle, this court has now a right to refuse to follow

it, I am not bold to act upon that position."J
Thus he lectured the Judges of the Court of Session in Scotland :

" As to the observation made with respect to the case of the feoffees of

Heriot's Hospital, that the judgment of this House in that case was one

to. be obeyed, not to be followed, I must lake the liberty to say that this

would be a course which, if pursued, would call for some attention.

For, although every Court may say, that, if a case varies in facts and

circumstances, it is at liberty to proceed upon these different circum-

stances, I do not recollect that it ever fell from a Judge in this country,
that he would obey the judgment of this House in the particular case,

but not follow it in others. That is not a doctrine to which we are ac-

customed.'^
Thus he declared himself against allowing even the probable inten-

tion of a devisor to overrule the general principles of legal construction:

"Judging as a private individual, there can be no doubt that when he

(the testator) executed the will, he meant that instrument and these
two^

letters should have their effect; but, unless the rule of law allows me,
I cannot establish the letters. "||

In reference to a question upon conditional legacies, he said,
" After

the doctrine has been so long settled (though, with Lord Kenyon, I

think the distinction such as the mind cannot well fasten upon,) it is

better the law should be certain, than that every Judge should speculate

upon improvements in it."^f

To show that although a doctrine may seem at variance with princi-

ple, yet, if the decisions upon it were clear, it ought not to be shaken,

he said: "If this doctrine has been settled by decision, I shall be no

more inclined to disturb it than the decisions upon the Registry Act; as

it is much belter to rest upon decision, than to hazard, especially upon
the subject of title, undoing what has been settled, though perhaps not

to be perfectly reconciled to principle."**
In the case of the Queensberry leases, he said, in advising the House

of Lords upon the judgment they should give, "All law ought to stand

upon principle; arid unless decision has removed out of the way all

* 2 Swanston, 162. t 10 Vesey, 342. J 11 Ib. 321.

6 Dow, 112. ||
6 Vesey, 566. 1T 8 Vesey, 497.

** 16 Ib. 429.
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argument and all principle, so as to make it impossible to apply them
to the case before you, you must find out what is the principle upon
which it must be decided."*

On the petition of certain elders of Jewish congregations, praying a

declaration of the admissibility of Jews in common with Christians to

the benefit of the Bedford Charity, "Lord Eldon, in giving judgment
against the petitioners, upon the construction of the charter and of the

Acts of Parliament bearing upon it, which construction, he said, formed

the simple question for his determination, observed, that many argu-
ments had been addressed to him from the Bar on the practice and prin-

ciple of toleration; but, added he, I apprehend that it is the duty of

every Judge, presiding in an English Court of Justice, when he is told

that there is no difference between worshipping the Supreme Being in

chapel, church, or synagogue, to recollect that Christianity is part of the

law of England; that in giving construction to the charter and the Acts

of Parliament, he is not to proceed on that principle farther than just
construction requires; but, to the extent of just construction of that

charter and those acts, he is not at liberty to forget that Christianity is

the law of the land."t

But instead of trying to multiply these "Elegant Extracts," I shall

best discharge my duty by noticing, in general terms, the great improve-
ments which Lord Eldon introduced by his decisions into our system
of Equity, and for this purpose I avail myself of a panegyric written

by a warm but discriminating admirer. After enumerating the titles of

the sixteen collections of his Reporters, he says,
" Such is the long list

of Lord Eldon's reported judgments, to be read, marked, learned, and

inwardly digested by the laborious student, before he can form any
adequate conception of his merits as a Judge. Nearly fifty closely

printed octavo volumes, which, if all his judgments and decrees had been

preserved, would be doubled in number; and every individual case so

well sifted, every decree so well weighed, that it may serve as a valuable

precedent! What other Judge has left such a monument to his memo-

ry ?'
:

. . . . "The reference of title to the master when nothing but

title is in dispute, is an invention of Lord Eldon's, by which an infinite

number of suits have been stopped in limine.^ Prevention of mischief

by injunction is a head of Equity upon which instances few and far be-

tween are to be found before his time. Lord Thurlow would hardly

grant an injunction where the parties had a remedy at law. Before his

time, there are not more than half a dozen instances of each species of

injunction, and in these relief was as often denied as granted. Now in-

junction is, it is well known, the right arm of the Court, pervading the

workshop of the artisan, the studio of the artist, entering alike the

miner's shaft and the merchant's counting-house. Almost all the prin-

ciples upon which this relief is granted or refused, the terms and condi-

tions upon which it is dissolved, revived, continued, extended, or made

*
1 Bligh, 486. See Twiss, ch. Ixiii. f 2 Swanston, 527.

J Fullager v. Clarke, 18 Vesey, 482; Brooke v. Clarke, 1 Sw. 521.

&
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perpetual, are to be found in Lord Eldon's judgments alone. The rules

of ordering money into court, and appointing receivers on behalf of

all parties, are powerful instruments of justice, of which Lord Eldon

showed first the perfect use. The inspection of the subject-matter in

dispute pending litigation is another of the powers to which Courts of

Equity have become entitled through his means.* These and many
other topics will show, that the Court of Chancery under Lord Eldon's

superintendence was not a clog and a burden upon the rank, wealth,

and industry of the country. "t

I must further observe, that he distinctly defined the boundaries of

legal and equitable jurisdiction, and, while he fully upheld the maxim
that agreements must receive in Equity precisely the same construction

as in a Court of Common Law, he adhered to the great doctrine that

the equitable circumstances by which it might be fitting to regulate the

performance of agreements so construed were matters for the considera-

tion only of Courts of Equity4 He established a practice having a

strong tendency to check vexatious actions for defamation, although it

may produce hardship in particular cases, by granting a commission

to examine witnesses abroad, for the purpose of proving a plea justify-

ing the truth of an alleged libel, with an injunction till the return of the

commission. He ruled no fewer than sixty-six points on specific per-

formance, by which he threw much new light on that perplexing subject. [|

He admirably illustrated the principles which determine the rights of

successive mortgagees, as aiiected by the delivery or non-delivery of

title-deeds; ^[ and he much simplified the doctrine of "marshalling of

assets," which will, nevertheless, be difficult in the application, as long
as there is a difference between specialty and simple-contract debts, and

between charges on the heir and the executor.** With respect to the

advancement of illegitimate children by the putative father, depending

upon whether he is to be considered in loco parentis, he laid down a

ride which has since been found most useful, and has been implicitly

* See Kynaston v.East India Company, 3 Swan. 248; 3 Eligh, 153.

t Law Review, No. IV. p. 282. This article is disclaimed -by the Editor as

being from the pen of Lord Brougham.
J Wykham v. Wykham, 18 Ves., 415; Clarke v. Parker, 19 Ves. 21.

Macaulay v. Shackell, 1 Bligh, new series, 96. This case was affirmed on

appeal in the House of Lords, when the Chancellor said he had received an anony-
mous letter, assuring him that " all the men of eminence at the Bar thought this

decision wrong, and that it is produced by the affection which the Chancellor is

supposed to have had for some Mr. Shacksll, (printer of 'John Bull') or some
such gentleman," adding,

" If I had complained of that as a libel in a civil action,

I should certainly have said that the writer was very well entitled to file a bill

of discovery, and to have had a commission to examine his witnesses abroad; for

I do not believe he would have found one in the country in which I have the ho-

nour to administer justice, knowing what had been my practice, who would have

confirmed by his testimony a slander so base as that is."

||
See Index to Vesey, entitled vol. xx. p. 180.

f Evans v. Bicknell, 6 Ves. 17!.
*"

Aldridge v. Cooper, 8 Ves. 382; Bootle v. Blundell, 19 Ves. 491, 1 Mer.

193.

VOL. vii. 32
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followed.* He adhered to, and strengthened, the salutary doctrine that

deeds obtained by the undue exercise of spiritual ascendency will be set

aside as fraudulent.! His decision that the Chancellor has authority to

take a child from the custody of an immoral parent, to be placed under
a guardian appointed by the Court, was violently attacked, and cer-

tainly would be mischievous if acted upon, unless in very rare and ex-

traordinary cases; but, upon appeal, it was affirmed by the unanimous

judgment of the House of Lords.J I will only mention one more of

the doctrines he established, which was, perhaps, the most useful of all.

that the procedure of the Court of Chancery must accommodate itselt

to the growing necessities of society, upon which he relaxed the

strict rule, that all individuals interested must be made parties; and, in

spite of his horror of joint-slock companies, he allowed a bill to be riled

by several persons on behalf of themselves, and all others the proprie-
tors of an unincorporated institution.

Although much more in the habit of doubting than overturning judg-
ments brought before him on appeal, he did not shrink from his duty
when he was clearly convinced that they were wrong. Thus, upon
the abstruse question, whether a power could consist with the fee, Sir

*
Pye exparte, 28 Ves. 149.

f 14 Ves. 273; Hugenen v. Beasely. This is the case in which Sir S. Romilly
made his best speech.

J 2 Russell, 1.

16 Ves. 321. This case is highly praised by Lord (Tottenham. 1 Mylne &
Craig, 636.

A distinguished equity counsel, very familiarly acquainted with all Lord El-

don's decisions, and fully competent lo appreciate their merits, has been good

enough to point out to me the following, which are considered by him as the best

calculated to show the noble Judge's extraordinary powers :

Crowley's case, 2 Swanston, 1, respecting the issuing of a writ of habeas cor-

pus by the Chancellor in vacation, and commitments by Commissioners of Bank-

rupts.
Gee v. Pritchard, 2 Swanston, 402, respecting the right of a person who ad-

dresses letters to another to obtain an injunction against the publication of

them.
Gibson v. Jeyes,6 Vesey, 266, respecting dealings of purchase and sale between

a solicitor and his client.

Aldrech v. Cooper, 8 Vesey, 381, respecting the right of simple contract cre-

ditors to come upon the real estate in the marshalling of assets.

Morice v. Bishop of Durham, 10 Vesey, 522, respecting the effect of a bequest
in trust for "objects of benevolence and liberality," without specifying them.

Mills v. Farmer, I Merivale, 55, respecting the effect of a bequest for a chari-

table purpose, without specifying it; and

Ex parte Rawson, Jacob, 274, in which he held that,
" where part of the account

between two mercantile houses which become bankrupt consists of bills that

may be proved against both estates, there can be no proof in respect of those

bills as between the two houses, unless there is a surplus after satisfying the

holders of the bills."

This indication may be useful to the student. I had intended, at all risks, to

enter much more elaborately into the consideration of Lord Eldon's decisions,

but want of space entirely debars me from the attempt, having already exceeded

my original limits by two heavy octavos.
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William Grant having rejected the seeming absurdity of giving a special

power where there was already an absolute dominion, Lord Eldon,

more deeply versed in the laws of real property, held that the two things

might be united in the same individual; and his decision was Approved of

by the profession.* So, the same respected Judge having held that a

charitable trust was too vague for the Court to execute, Lord Eldon

ruled that it came within the class of privileged legacies, saying:
" To

give effect to a bequest in favour of a charity, the Court will supply the

place of an executor, and carry into effect that which in the case of in-

dividuals must have failed altogether. This distinction has proceeded

partly, perhaps, on the principles in the Roman law which we do not

at this time perfectly comprehend,! and partly, no doubt, on the re-

ligious notions which formerly obtained in this country, according to

which it fell to the ordinary's province to disti Unite in case of intesta-

cy."| In the famous case of Cholmondeley v. Clinton, he was unwill-

ing to take upon himself the reversal of Sir William Grant's decree;

but, when it had been reversed on a rehearing before Sir Thomas Plu-

rner, he heartily concurred in the salutary doctrine, that "adverse posses-
sion for twenty years is a bar to equitable relief as well as to an eject-

ment,"- on which rests the recent statute of limitations. Sir Wil-

liam Grant had held, that no appointment under a power to divide settled

property among children could be set aside as illusory, thus reasoning

very powerfully :
" To say that an illusory share must not be given,

or that a substantial share must be given, is rather to raise a question

than establish a rule. What is an illusory share, and what is a sub-

stantial share? Is it to be judged of upon a mere statement of the sum

given, without reference to the amount of the fortune, which is the sub-

ject of the power? If so, what is the sum that must be given to exclude

the interference of the Court? What is the limit of amount at which it

ceases to be illusory and begins to be substantial ? If it is to be considered

with reference to the amount of the fortune, what is the proportion, either

of the whole or of the share, that would belong to each upon an equal
division? In terms, the power, though limited as to objects, is discre-

tionary as to shares. A Court of Law says, no object can be excluded;

but there it stops. Every instrument must receive the same construction

from every Court. Whatever must be its true meaning, must be its

meaning every where. A Court of Equity may supply defects in the execu-

tion of a power; but I cannot understand how the question, whether a

power is well or ill executed, can receive a different determination in

different Courts." Lord Eldon, however, said :
" If a series of uniform

authorities, through a course of centuries, prove that this Court has un-

dertaken the difficult task of judging whether the execution of a power

* 10 Ves.246.

f If he had condescended to look into the writers on the civil law, he would

have Ibund these principles fully explained and defended. See Story on Equity

Jurisprudence, vol. ii. 365 383.

J 1 Merivale, 94.

4 Merivale, 171 ;
2 Jac. & Walk. 1, 190.
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was reasonable or not, using expressions more or less vague and loose,

as,
' that the share must be reasonable, fair, a substantial share, a provision,

that the power is to be exercised consistently with justice,' expressions
that must distress the mind of any judge required lo act upon them, I

should pause in giving judgment, if bound to decide upon those autho-

rities, with reference to the principle stated in the cases now before me.

which, in effect (and it would be better to do it in words,) destroys all

the authorities, as no two cases will probably ever be the same. If the

Court has this authority to consider whether the execution of such a
j

trust, or a power coupled witlj a trust, is reasonable, it seems to me
better to deny the doctrine at once than to lay down a rule that will

destroy it in effecf, looking only to sums and figures, and considering
in each case whether the motives and circumstances by which the

judgment among the different objects was regulated, were the same."
The legislature has adopted the reasoning of Sir William Grant; and,

by an act which I had the honour to introduce in the House of Com-
mons, it is declared that no appointment shall be set aside in equity on
the ground of its being illusory^

Once, at least, Lord Eldon changed his opinion. In Exparte Notte^
the question being whether, where several firms are engaged in a joint

adventure, the creditors of the adventure, in the event of bankruptcy
and there being no joint property, may prove against the estates of the

firms, or are confined to the estates of the individuals? Lord Eldon

being much pressed with his own decision in Exparte Wylie, in which
he had held, under similar circumstances, that the estates of the indi-

viduals only were liable, he said, "I feel bound to add, with respect to

the case of Exparte Wylie, which has been so repeatedly appealed to

during the argument, that as the first duty of a Judge is to endeavour,
in the case before him, to decide rightly, and that his next is, if in any
future case of the like kind he has reason to apprehend that his judg-
ment was not upon such sound principles as it appeared to be when he

pronounced it, that he should not hesitate to rectify his error; looking
at both these obligations, I feel myself bound to state that I must, when
I decided that case, have seen it in a point of view in which, after most

laborious consideration, I cannot see it now." Accordingly the proof
was ordered against the estates of the several firms engaged in the joint
ad venture.

When legal questions arose before Lord Eldon, he would send a

case for the opinion of a Court of Law. He used to say that he had
"all possible respect" for the Common Law Judges, which ought to

have been high, for most of them were of his own nomination. But

he treated them rather like school-boys, always pleased when he could

* Butcher v. Butcher, 9 Ves. 393; Box v. Whitbread, 16 Yes. 18.

f 1 W. 4, c. 46, s. 1. t 2 Glynn & Jameson, 307.

Lord Hardwicke palinoded more briefly, and perhaps more gracefully,

merely saying, "Upon this case being re-argued and re-considered, I am tho-

roughly convinced that my former decree was wrong." AValmsley v. Booth, '2

Atk. 27.



LORD ELDON. 501

tell a good story against them. He took particular delight in relating

how, to ascertain what estate passed to trustees under a settlement, he

sent a case to the Court of King's Bench, who told him they took an

estate in fee; and how he then sent the same case to the Court of

Common Pleas, who certified that the trustees took no estate at all.

" Now I was impertinent enough to think," he used to proceed,
" that

they were both wrong; I held that the trustees took a chattel interest;

and, what is more, my decision satisfied all parties."
*

He often said, that although when sitting in the Court of Chancery
he felt himself bound by former decisions, it would be otherwise if an

appeal were brought in the House of Lords, and he would offer fa-

cilities for obtaining a hearing there, but he was still found to adhere

to the opinion he had originally expressed. I am aware only of two
cases in which his judgment was reversed, arid in each of these it was
on the motion of Lord Redesdale. Neither of them involved any point
of general interest. The first was Stuart v. Marquis of Bute, on the

construction of a will. The testator had devised and bequeathed
"

all

and every the wagon-ways, rails, staiths, and all implements, utensils,

and things used and employed," with certain collieries, to trustees, on
certain trusts; and the question was, whether, under the word "

things,"
coals actually raised, debts due to the concern, and money of the con-

cern in the hands of a banker, passed ? Lord Loughborough, shortly
before his resignation, having held that they did, there was a re-hearing
before Lord Eldon, who, after expressing much doubt, said,

"
Upon the

whole, it is better for me to affirm the decree ; not as being satisfied

with the principle of it, but as I cannot make a decree with which I

could be better satisfied."!

An appeal being brought to the House of Lords, Lord Redesdale said,

that although horses, hay, and corn used in the collieries would pass,
the meaning of the word "things,"must be restrained pj T 9f

, 1010-1
to "

things ejusdem generis;" and therefore that the L

coals, debts, and money in dispute must go to the executor. Lord El-

don: " I think myself highly fortunate in having the assistance of my
noble and learned friend, in whose view of the question I completely
concur, "t So the decree was reversed.

The other case was Jackson v. Luncs, turning on considerations still

more technical, and decided by Lord Eldon on a supposed recollection

of an unreported dictum of Lord Thurlow, which (according to the pre-
cedent of Anthony and Caesar's will) he was in the habit of resorting to

when at a loss for an authority. But after the hearing at the bar of

the House of Lords, Lord Redesdale having expressed p IIQ ~|

a clear opinion that the decree was wrong, Lord Eldon
said :

"
1 conceive it to have been the opinion of Lord Thurlow that

in order to dispose of the equity of redemption of the wife in an estate

* 1 Swanst. 32
;

1 Wils. Ch. Cas. 45
;
18 Ves. 325

;
11 East, 458

;
3 Taunt. 316

;

10 Ves. 495; 1 N. R. 116; 7 East, 97; Dow, 102.

t Feb. 1800; 11 Ves. 607. \ 1 Dow, 73. 16 Ves. 356.
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it was absolutely necessary there should be in the recitals of the instru-

ment some expression that the parties meant it so : that it was not

enough to collect the intention from the limitations; but that there must

be something more upon the face of the deed, to lead the wife to under-

stand what those limitations were. It does, however, occur to me, on

looking into the cases which have been referred to, that such a proposi-
tion cannot be supported, and therefore I am of opinion that the decree

must be reversed."

The non-reversal of decrees (as I have often had occasion to observe)
is but a poor proof of the merits of a Chancellor. Lord Eldon's judi-
cial fame rests on the surer basis of the universal respect of the profes-
sion. Amid the war of jarring factions, while he was still on the wool-

sack, he was considered an oracle of law, both by foes and friends;

since then his authority has in no degree declined ; and there is no rash-

ness in prophesying, that, for ages to come, his. opinion, where it can

be discovered, will rule the cases to which it is applicable.
To prove, however, that I do not reverence him like the blind wor-

shipper of an idol, I will mention two or three of his decisions which

were not quite satisfactory to Westminster Hall, and which possibly

may hereafter be overturned.*

He had such a horror of "
forestalling and regrating," by which he

had heard his grandmother at Newcastle, and afterwards his tutor at

Oxford say, "the price of provisions is cruelly enhanced to the poor,"
that all agreements savouring even of forestalling or regrating he held

to be immoral, contrary to public policy, illegal, and void. Thus, an

association of wholesale grocers, instituted under the title of the " Fruit

Club," for the purpose of making purchases of imported fruits, and sup-

plying the general trade, having brought an action against a person to

whom they had sold a cargo, for the price of it, the purchaser, contend-

ing that they had not duly performed their part of the contract, filed a

bill praying a discovery and an injunction. On a demurrer to the bill,

Lord Eldon said,
" This is not, according to the legal definition of the

term,forestalling, much less regrating, still less monopolizing ; but in

the consideration of a Court of Equity it contains the mischief of all

the three. First, there is a conspiracy against the vendors; next a con-

spiracy against the world at large, enabling those persons to buy at any

price they may think proper ; and then it is true they can if they please
sell at a lower price than a fair competition in the market would pro-

duce; but it must also be recollected that they can sell on their own
terms; and the manner in which that discretion would be exercised is

obvious. Then, as between these parties, the complaint is, that it is

immoral in the vendors not to let the purchaser have his bargain. What
is that but an agreement that they shall be partners in a transaction in

which they know they are acting illegally?" So the demurrer was al-

lowed ;
and on the same principle, the action at law could not be main-

* Of course I do so without prejudice to my right fully to concur in them after

argument and further consideration, if I should ever be called upon judicially to

review them in the House of Lords.
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tained, although the purchaser might have resold, and received pay-
ment for the whole of the fruit he had bargained for; because the part-

nership he dealt with was called the "Fruit Clnb," instead of "Smith,
Tomkins, and Co."*

I must likewise doubt some of his decisions respecting
" Grammar

Schools," which have had the effect of preventing these institutions in

country towns from being adapted to the wants of society, and have ren-

dered their funds of no use whatever, except to pamper a sinecurist

pedagogue.! Collecting from his friend Dr. Johnson's definition, that

a "Grammar School, n. s. is a school in which the learned languages

(exclusively) are grammatically taught," he decided that the instruction

to be given in those institutions must in every instance be strictly limited

to Greek and Latin. He -had imbibed a strange notion that they all

had their origin in the Reformation, and were distributed by King Ed-
ward VI. over the country, as instruments eminently calculated to pro-
mote the new opinions. Now, grammar schools had nothing to do

with the Reformation; and ninny of them were established in Catholic

times, every cathedral church or other ecclesiastical establishment of

any importance, having annexed to it a grammar school to teach the

laity their ABC, and to qualify the clergy to go through their Latin

Breviary. The Newcastle Grammar School may have been founded

in the reign of Edward V
T

L, but the Chancellor might have recollected

the charge brought by Jack Cade in the reign of Henry VI. against the

Lord Say, "Thou hast most traitorously corrupted the youth of the

realm in erecting a GRAMMAR SCHOOL: it will be proved to thy face

that thou hast men about thee that usually talk of a noun and a verb,
and such abominable words as no Christian ear can endure to hear:

moreover, thou hast put them in prison; and because they could not

read thou hast hanged them.";];

Lord Eldon fell into a more serious error from the excess of orthodox

zeal, in declaring that since the repeal of the statute of 9 and 10 William

ill., imposing penalties upon persons who deny the doctrine of the

Trinity, Unitarians may be punished for blasphemy at common law,
and are not to be treated as Christians. The doctrine he lays down
would equally exclude from the pale of Christianity, Milton and Sir

Isaac Newton, and all who have the misfortune to entertain any opinion
in any respect at variance with the true notion respecting the Trinity,

although their belief may be unexceptionable in every other article of

Christian faith.
||

But this was contradicted by all the Judges in the

* Cousens v. Smith, 13 Ves. 542.

f See the Attorney General v. Earl of Mansfield, the Highgate School case, 2

Russ. 501.

t This does not argue much learning beyond the "neck-verse" to be entitled

to " benefit of clergy," or more than substituting the "
primer and horn book"

for the " score and the tally."

Attorney General v. Pearson, 3 Merivale, 3-33, 409.

|| Although Milton and Newton were not Unitarians, they were Arians, and
Lord Eldon's doctrine would equally apply to them.
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House of Lords, in Lady Hewley's case, for they held, that since the

repeal of 9 and 10 William III., Unitarians, for civil purposes, are not

to be distinguished from any other sect of Dissenters was condemned

by the Right Reverend Prelates, who supported the " Dissenters'

Marriage Bill," and was renounced by Queen, Lords, and Commons,
in the year 1845, when, under the advice'of Lord Chancellor Lyndhurst
and Sir Robert Peel, they passed the "Dissenters' Chapel Bill," which

allowed Unitarian congregations to retain possession of Trinitarian en-

dowments.
But the decisions of Lord Eldon which I most object to, are those

by which he erected himself into a Censor of the Press, and gave him-

self the power to protect or to extinguish, all literary property at his

pleasure. From the time when copyright was vested in authors by
the statute of Queen Anne,* till Lord Eldon received the Great Seal,

Equity Judges had guarded it from piracy by injunction; and without

this remedy the right would be a mockery, as actions at law to recover

damages from hawkers and pedlars, who may sell pirated editions of

any work, in city or country, would only add to the author's loss.

The authorship and the piracy being established, the injunction had

always gone as a matter of course, without any question being made

respecting the nature of the publication ; for under Lord Cowper, Lord

Macclesfield, Lord King, Lord Hardwicke, Lord Camden, Lord Thur-

low, and Lord Loughborough, it never had been imagined that the de-

fendant could be permitted to allege, as a justification of his piracy, that

he had been committing a crime by publishing something for which he

was liable to be punished, as injurious to private character, or dangerous
to religion, morality, or the good government of the state. Accordingly

injunctions had been granted against the piracy of the "Dunciad," of

"Swift's Miscellanies," of the "Beggar's Opera," of the "Life of

George Anne Bellamy," and of other works containing passages which
if strictly examined might be considered very censurable no one sug-

gesting that these should be culled as a repast for the Lord Chancellor,
or that he should be required to waste his valuable time in trying to

find them out, and all who thought upon the subject being convinced,

that if the work pirated were in any degree exceptionable, a benefit

was conferred upon the community by restraining the circulation of it,

instead of proclaiming to all the world that it might be published with

impunity, in any form, and at any price.
But within a year after Lord Eldon's appointment as Chancellor,

DR. WALCOT, better known as PETER PINDAR, having a dispute with

his booksellers respecting the construction of an agreement for publish-

ing two editions of his works, and these editions being published, as

he contended, contrary to the agreement, filed a bill, and prayed an

injunction which was granted in the first instance, till answer. The
defendants by their answer admitted that they had published in one of

these editions some of the plaintiff's works contrary lo the agreement,

* 3 Anne, c. 19.
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and as to that edition therefore they submitted. With respect to the

other edition they insisted that they were justified by the agreement.
The pleading at the Bar being finished, the conduct of the Lord Chan-

cellor appears to me, I confess, to be most extraordinary and unaccount-

able. No charge is made by answer or affidavit, or viva voce state-

ment, that the work in question contained any thing exceptionable, and

the Judge had no judicial knowledge of its contents, nor was he (as far

as I can discover) judicially called upon to form any opinion upon its

merits, for it was at any rate to be presumed to be innocent. But he,

privately knowing that Timothy Walcot was Peter Pindar, and that

Peter Pindar had written some ribald verses respecting his "royal

master," upon the authority of a nisi prius dictum of Lord Chief

Justice Eyre at the trial of Dr. Priestley against the Hundred for the

value of his furniture and books burnt in the Birmingham riots, "that

if any of the books were seditious the plaintiff was not entitled to re-

cover for them," of his own mere motion refused to decree an injunc-
tion or an account of profits, even with respect to that edition as to

which there was a submission in the answer, saying, "It is the duty
of the Court to know whether an action at law would lie, for if not,

the Court ought not to give an account of unhallowed profits of libellous

publications. At present, I am in total ignorance of the nature of this

work, and whether the plaintiff can have a property in it or not."

After showing how with respect to the disputed edition there must be

an action, he continued: " But even as to the other edition, before I

uphold any injunction, I will see these publications and determine upon
the nature of them ; whether there is question enough to send to law as

to the property in those copies; for if not, I will not act upon the sub-

mission in the answer. If upon inspection the work appears innocent,

I will act upon that submission; if criminal, I will not act at all; and

if doubtful, I will send that question to law." As to the disputed edi-

tion, the injunction was very properly dissolved, but as to the other

edition, contrary in my opinion to all propriety, an order was made to

dissolve the injunction, unless in a week the books should be brought
into court for the perusal of the Lord Chancellor.*

Such is the foundation of the Eldonian doctrine, that the Judge be-

fore granting an injunction against literary piracy is himself ex mero

molu to read through the whole of the work, that he may see whether

it contains any thing which in his opinion may possibly be construed

into a libel a doctrine which must apply equally to an Encyclopedia
of fifty folios as to a collection of fugitive poems in one duodecimo. I

know not whether there may be a reference to the Master to report on

the character of the work, but one Master may be wholly insufficient

for the undertaking, and at any rate in analogy to the proceeding upon
a question of title he must be allowed to avail himself of the opinions
of divines, philosophers, and politicians, and exceptions may be taken

to his Report to be argued before the Court. More astounding it is

* Walcot v. Walker, 7 Vesey, 1.
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that in this case the Lord Chancellor, professing "total ignorance of

the nature of the work," should, without any impeachment of it, have

imposed upon himself the necessity of reading the whole of it before

granting the injunction. The bill and answer showed it to have been

printed and published at least six years during the greater part of

which he had himself filled the office of Attorney General, so that if it

was libellous it would have been his duty to prosecute it. For my
own part I cannot help suspecting that he was well acquainted with its

contents, that, notwiihstanding his propensity to prosecute libels, he
had be&en afraid to bring the author before a jury, and that he now
thought it a more convenient course to unite in his own person the

functions of prosecutor and of judge.
In the next case which occurred the Lord Chancellor was relieved

r ioi-r -i from the awkward necessity of volunteering to read the
|A. D. 1817. i

-
J

J work, ooutney, the poet, in early youth, had written a

dramatic poem, entitled "Wat Tyler," which he had placed in the

hands of Ridgway, a bookseller, with the view of publishing it, but it

had not been published, and the MS. remained many years in Ridgway's
hands. By some means not explained, Sherwood, another bookseller,

having got possession of it, printed it, and advertised it for sale. The
illustrious author thereupon filed a bill, and moved for an injunction
on the acknowledged principle that "independent of the statute, an

author has a property in an unpublished work, which is to be protected

by injunction."* The defendant's counsel, not denying the authorship
or the piracy, resisted the application on the libellous tendency of the

work, and referred to Walcot v. Walker, as an authority in his favour.

The Lord Chancellor, after saying that he had read the affidavits and
the book entitled " Wat Tyler," and that he remained of the same

opinion respecting the law as when he decided the case referred to, thus

proceeded : "It is very true that in some cases it may operate so as to

multiply copies of mischievous publications by the refusal of the Court
to interfere, but to this my answer is, that sitting here as a judge upon
a mere question of property, I have nothing to do with the nature of the

property or with the conduct of the parties except as it relates to their

civil interests ; and if the publication be mischievous, it is not my busi-

ness to protect it either for the sake of the author or the bookseller."

So the injunction was refused, and hundreds of thousands of copies of

Wat Tyler, at the price of one penny, were circulated over the kingdom.!
Of the next case which ought to have been very interesting, we have

TF 1822 1
on^y <ne following meagre note :

" In Murray v. Ben-
"''J bow, Mr. Shad well, on the part of the plaintiff, moved

for an injunction to restrain the defendant from publishing a pirated edi-

tion of Lord Byron's poem of CAIN. The Lord Chancellor, after read-

ing the work, refused the motion.";}; In this " MYSTERY," which Lord

* Macklin v. Richardson, Amb. 694.

f Southey v. Sherwood, 2 Merivale, 435.

t Jacobs' Reports, p. 274, n. I have since seen a full account of the judgment
in this case in MS., but it contains nothing new upon the subject. The applica-
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Jeffrey says,
" abounds in beautiful passages and shows more power

than any of the author's dramatic compositions," there are sentiments

very much to be condemned; but so there are in the speeches of PARA-
DISE LOST, and it must have been a f-trange occupation for a judge who
for many years had meddled with nothing more imaginative than an

Act of Parliament, to determine in what sense the speculations of Adam,
Eve, Cain, and Lucifer are to be understood, and whether the tendency
of the whole poem be favourable or injurious to religion.*

Soon after came a case which showed in a still more striking point
of view the alarming nature of the new censorship which the Chancel-

lor had conferred upon himself. Mr. Lawrence, a most eminent sur-

geon, although (he will allow me to say) not a profound metaphysician,
had delivered at the College of Surgeons "Lectures on Physiology,

Zoology, and Natural History of Man/' in which he had powerfully
combated the theory of one species of animals progress- ,-,, IQOO

-\

ing into another, and proved that the different races of L

man, instead of being monkeys, were varieties of the same species, all

derived from the same stock; but in his speculations on mind he had

fallen into some mistakes which may be easily refuted Having finished

his course of lectures without censure, he published them, and a book-

seller printing a pirated edition, he filed a bill and obtained an injunc-
tion ex parte. The defendant moved to dissolve the injunction, and his

counsel relied entirely on certain passages in the work, which they said

impugned the doctrine of the immateriality of the soul. The plaintiff's

counsel, on the other hand, denied that the tendency of the work was
such as had been represented, endeavouring to explain the passages ob-

jected to, and to show they did not bear the interpretation imputed to

tion was made ex parte, the defendant not appearing ;
and still Lord Eldon deemed

it his duty to volunteer a perusal of the work before he disposed of the motion.

He then said, "Now the real question is, looking at the work before me, its pre-

face, the poem, its manner of treating the subject, particularly with reference to

the Fall and the Atonement, whether its intent be innocent, or whether it be to

traduce and bring into discredit that part of Sacred History. This question I

have no right to try, because it has been settled, after great difference of opinion

among the learned, that it is for a jury to determine that point ; and where, there-

fore, a reasonable doubt is entertained as to the character of the work (and it is

impossible for me to say I have not a doubt, I hope it is a reasonable one,) ano-

ther course must be taken for determining what is its true nature and character.

The singularity of the case in this instance is, that here is a defendant who has

multiplied this work by piracy, and does not think fit to appear." From Moore's
" Life of Lord Byron

" we find that the noble poet was dreadfully shocked by
this sentence of condemnation passed upon him.

* The poem was dedicated to Sir Walter Scott, who, ever an observer of de-

cency, and a friend to religion and morality, thus acknowledged the compliment
in a letter to Mr. Murray, the bookseller: " I accept, with feelings of great ob-

ligation, the flattering proposal of Lord Byron to prefix my name to the very grand
and tremendous drama of C/MN. 1 may be partial to it, and you will allow I

have cause
;
but I do not know that his muse has ever taken so lofty a flight amid

her former soarings. He has certainly matched Milton on his own ground. The
fiend-like reasoning and bold blasphemy of the fiend and of his pupil, lead exactly
to the point which was to be expected the commission of the first murder, and

the ruin and despair of the perpetrator."
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them. The Lord Chancellor after truly observing
1

that he had nothing
to do with those lectures being delivered at the College of Surgeons,
that his jurisdiction was founded upon the consideration that an action

at law is no adequate remedy for an invasion of literary property, and

that he could only give relief where the law would give damages, thus

continued: "I take it for granted that when the motion for the injunc-
tion was made, it was opened as quite of course; nothing probably was
^aid as to the general nature of the work or of any part of it, for we
must look not only at the general tenor, but at the different parts; and

the question is to be decided not only by seeing what is said of material-

ism, of the immortality of the soul, and of the Scriptures, but by look-

ing at the different parts, and inquiring whether there be any which deny
OR WHICH APPEAR TO DENY the truth of Scripture, or wliicli raise a fair

question for a court of law to determine whether they do or do not

deny it. . . . The question is, whether it is so clear that the plaintiff

has this civil right, that on that ground he is to have relief? If, on read-

ing the plaintiff's work, I thought it clear that he had that right, I should

feel it necessary to state the grounds of my opinion, for after the argu-
ment at the Bar I should be unwilling to part with the subject without

telling you the view I take of it. But if Ifeel A RATIONAL DOUBT whe-

ther an action would lie, it will not be necessary to go into the grounds
of that doubt: it might perhaps prejudice the trial if I did. Looking at

the general tenor of the work and at many particular parts of it, re-

collecting that the immortality of the soul is one of the doctrines of the

Scriptures, considering that the law does not give protection to those

who contradict the Scriptures, and entertaining a doubt, I think a ra-

tional doubt, whether this book does not violate this law, I cannot con-

tinue the injunction."* Injunction dissolved.

This was the last case of the sort which occurred before Lord Eldon,

and so he left the doctrine which he had originated to be corrected by his

successors, or by the House of Lords, or by Act of Parliament. As at

present advised, I must be allowed most respectfully, but most strenu-

ously, to protest against it.

A decision of Lord Macclesfield, which has recently been discovered

in the Registrar's Book, is quite on the other side, but I do not rely

upon it as an authority, for the ratio decidendi cannot be supported.
An English translation having been published of Hurnetfs AKCH.EOLO-

GIA SACRA, his executor applied for an injunction, and the question
was debated, whether a translation is a piracy within the meaning of 8

Anne, c. 19? Lord Macclesfield: "Though a translation may not be

the same with reprinting the original, as the translator has bestowed

* Jacobs' Rep. 471. The Lord Chancellor's reasoning is a fine example of the

Sorites, the first proposition, from which all the others follow, bein^
"

I have

a rational doubt whether some parts of Mr. Lawrence's book do not tend to ma-

terialism, ergo, I have a rational doubt whether they are not inconsistent with

the immortality of the soul, ergo, I have a rational doubt whether they are not

contrary to the Scriptures, ergo, I have a rational doubt whether the author

could maintain an action for the piracy, ergo, the injunction must be dissolved.
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his care and pains upon it, and so it may not be within the prohibition
of the act, yet this being a book which to my knowledge (having read

it in my study,) contains strange notions intended by the author to be

concealed from the vulgar in the Latin language in which it could not

do much hurt the learned being better able to judge of it, I think pro-

per to grant an injunction against printing and publishing it in English.
I look upon it that this Court has a svperintendency over all books,

and may in a summary way restrain the printing or publishing any
that, contain reflections on religion or morality." Injunction granted*

This reasoning has no countenance, except from the dictum of Lord

Elienborough. which caused much merriment in Westminster Hall, that

"the Chancellor would, on the application of the libellee, grant an in-

junction against the public exhibition of a libellous picture," and it is

certainly erroneous, for the Court of Chancery has no jurisdiction on

the subject, except for the protection of property. But Lord Eicon's

doctrine, although it may not be opposed by any well-considered prior

decision, is undoubtedly at variance with the practice of the Court of

Chancery for above a centurv,tand I think is contrary to the established
' V ' V

principles of equity. Besides the objection of allowing a man to say
that he has violated the law, and to allege his own turpitude, Lord El-

don seems to me to have forgotten that the author is actually in posses-
sit. n, and that the pirate is a stranger, and a wrong-doer. Under such

circumstances, even a doubtful title has a right to protection by injunc-

tion, and is constantly so protected.
Let us always recollect, that if the injunction is refused, a meritorious

writer may be mined by the "doubt" of a Lord Chancellor, and that

if the injunction is granted, no injury can possibly be done to the de-

fendant or to the public. The consideration that, by permitting the pi-

racy of a work, which is really improper, it is rendeted much more
mischievous to society, ought not in strictness to weigh with Equity

Judges; but on other occasions they are wonderfully astute and inge-

nious in accommodating their jurisdiction to their own notions of the

public good. In how many other instances do they say,
" You cannot

set up this defence, whether true or false, at a moment when the truth of

it cannot be ascertained;" "there is a personal exception to your setting

up that plea." "You are estopped by your own conduct from making
such an allegation." There can be no practical danger of the author of

any grossly immoral or seditious work applying for an injunction, for,

on his own affidavit, he might immediately be proseciued and sen-

* Registrars Book, 1730, A. fo. 350, b. Jac. Rep. 441-42.

f Although Lord Eldon has no countenance from any English Judge, the Scotch

Judges seem, at one time, to have inclined to his way of thinking,
" When Dr.

Johnson and I were left by ourselves," says Boswell, "I read to him my notes

of the opinions of our Judges upon the questions of Literary Property. He did

not like them, and said, 'They make me think of your Judges not with that re-

spect which I should wish to do. 5 To the argument of one of them, that there

can be no property in blasphemy or nonsense, he answered, 'then your rotten

sheep are mine ! By that rule, when a man's house falls into decay, he must lose

it.'" Tour to the Hebrides, 39.
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tenced to an infamous punishment, while the permission to object to

the character of the pirated work not only renders all literary property
insecure, hut holds out the strongest temptation to spoliation and fraud.

If Lord Eldon's authority is so Ixgh, that even upon such a subject it

cannot be judicially ovenurned, the Legislature must interfeie and res-

cue literature from a bondage uhich is light or heavy, according to the

fantasy of the Chancellor for the time being, and which might become

wholly insupportable.
Want of space prevents me from dwelling at length, as I had intend-

ed, on Lord Eldon's able manner of disposing of the judicial business

of the House of Lords, and especially of Scotch appeals. Here he ap-

peared to much advantage, and the Court of dernier ressort has never

stood in higher estimation than during his time. He made himself a

most profound Scotch feudalist, and he really was more familiar with

the whole compass of the law of Scotland than any of the " Fifteen" in

the PARLIAMENT HOUSE. Mis judgments in the Roxburgh case, and on

the Queensborough leases, which it took him several days to deliver,

were wonderful efforts of the human mind.* He was very bold in re-

versing and although there were sometimes loud complaints against

him, he was always afterwards allowed to have been right. In one
case (Stewart v. Jignew} the Court of Session lor some time refused to

execute the reversal, and the remit to them, authorizing them " to pro-
ceed as should be just," they said "Justice required that they should

suspend execution till the party whom they thought entitled to succeed

should have an opportunity of petitioning the House of Louis for a re-

hearing." A petition was accordingly presented at the commencement
of the ensuing session, praying that the appeal might be reheard, that

the judgment of the House might be recalled, and that the original sen-

tence of the Court of Session might be set up and affirmed. Lord Eldon
retained his calmness, but, assisted by Lord Redesdale, gave the Scotch

Judges a very severe castigation, and they never afterwards showed any
disposition to rebel.t

Mis chief fight with them was about entails, they loving "a perpe-

tuity," much as that entity is abhorred by the law of England. When
he had rut down an entail for palpable defects in the fettering clauses,

they tried viriu.illy to set it up again, by holding that the purchase-mo-

ney of the land, when sold, must be laid out in purchasing another

estate, to be settled under the same defective fetters on the same line of

* Lord Eldon not only took uncommon pains with great causes which fixed the

attention of the whole kingdom, but with the most uninteresting, tiresome, irk-

some, perplexed details. The first appeal I ever pleaded before him was respect-

ing the liability of landholders to a surveyor for business done under an Inclosure

Act; and, in his judgment, with the most marvellous precision and accuracy he

went over many items, allowing some, and disallowing others; whereas other

Judges would have said truly that "they had discovered no reason to dissent, in

any respect, from the opinion of the Judges below. >} Johnston v. Cheape, 5

Dow, 241. 1817.

f See a very full and interesting account of this proceeding in Macquean's
"Practice of the House of Lords," p. 443.
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heirs ; but he reversed their interlocutor, showing the absurdity of a per-

petual series of sales, purchases, and bad entails.*

I have heard him cite with great glee a saying of Lord Thurlovv, that

the decrees of the Scotch Judges were least to be respected when they
were unanimous, as in that case they probably, without thought, had
followed the first of their number who had expressed an opinion,
whereas, where they were divided they might be expected to have paid
some attention to the subject. But I must content myself with adding
Lord Eldon's own account of his performances in this line, as taken

from the ANECDOTE BOOK:-
" There was no circumstance that gave me greater satisfaction upon

my quitting office than the strong testimonies I received in letters from
the President of the Court of Session, and the Lord Justice Clerk of

Scotland, testifying the sense entertained in Scotland of my administra-

tion in the House of Lords of the law of Scotland in the hearing of
Scotch appeals, and the application made to me by the Lord President,
at the instance of those whom he mentioned in one of his letters, that I

would continue to attend the House of Lords to assist in the decision of

Scotch causes. Very early in the time of my attendance in the House
of Lords, as a counsel, I expressed to the then Lord Chancellor, Lord

Thurlow, my anxiety not to appear as counsel in that house in Scutch
causes. This he discouraged so strongly, that I was obliged to abandon

my purpose. To make myself master of such points in Scotch la\v as

it was necessary for me to understand in order to be able to do my duty at

the Bar, was what required so much time and labour, and withdrew me
so much from practice in the Courts below, that I was anxiously de-

sirous to avoid being concerned in Scotch causes. When I became
Chancellor, the duty of deciding such causes was most extremely pain-
ful, and required infinite labour. I was, however, for some time, as-

sisted by two ex-Chancellors, Lords Thurlow and Loughborough. I

have ilie comfort of having reason to believe that my administration in

this part of my duty was satisfactory; and whilst the number of appeals

greatly increased, and by some were alluded to as proofs of delay in

that administration, by others, and those who knew best what was the

fact, that increase of appeals, I was assured, was occasioned by the con-

fidence which the lieges of Scotland had in the judgment to which they
appealed. Some thought, that in decision in Scotch causes I was too

much intluenced by the principles of English law. There was no one

danger against which I guarded myself so anxiously as the danger that

I might be so influenced. Whether all the pains I took to protect my-
self and the Scotch suitors against this danger were thoroughly effectual,

I cannot determine; I believe they were. But he must know little of

the operations of the human mind who can be positively certain that he

can withdraw, in the administration of Scotch judicature, wholly and

absolutely from that mind the influence which may have been created

in it by the daily and hourly contemplation of the rules and principles
of English law, through a long course of years."

*
Ascog case; Tillicoultry case, Sandford, 110.
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1 must take a final leave of Lord Eldon as a magistrate, with the pain-
ful consciousness that I have conveyed but a very imperfect notion to

the reader either of his judicial merits or defects, although actuated by
a sincere desire to do justice to both.

He himself tells us that on the Bench he had three objects in view :

"Looking back," he said, "to my judicial conduct, I hope with no

undue partiality or self-indulgence, I can never be deprived of the com-
fort I receive when I recollect, that in great and important cases, I have

endeavoured to sift all the principles and rules of law to the bottom, for

the purpose of laying down, in each new and important case as it arises,

something, in the first place, which may satisfy the parties that I have

taken pains to do my duty; something, in the second place, which may
inform those who, as counsel, are to take care of the interests of their

clients, what the reasons are upon which I have proceeded, and may
enable them to examine whether justice has been done; and further,

something which may contribute towards laying down a rule, so as to

save those who may succeed to me in this great situation much of that

labour which I have had to undergo, by reason of cases having been

not so determined, and by reason of a due exposition of the grounds of

judgment not having been so stated."* His first two objects were ef-

fectually attained; but I am much afraid that his successors, who are

fond of ease, are little beholden to him, for it has been truly said, "a
sense of duty incited him to, and supported him in, the continued toil

of a quarter of a century, in erecting and forming a structure which it is

the labour of a life to gain an adequate comprehension of,

(Ev MAKA'PESSI jtovw (Waftoj iitj a^ott?^
; '

t

I cannot more fairly finish this head than with two conflicting state-

ments of his judicial performances the one by a keen satirist, the other

by an indiscriminating admirer.

"It would be difficult, we conceive, to deny that he more frequently

gives proof of caution than of boldness, of subtlety than of vigour, in

his reasonings that, in the determination of particular cases, he seems

too often to exercise his ingenuity in raising up doubts and difficulties,

rather than in clearing them away and, above all, that he confines

himself far too rigidly to the decision of the special matters that come
before him, without aiming either at the establishment of general

principles, and the improvement of the science he professes, or at the

correction of those vices in the constitution or administration, of Jiia

Court, of which he daily hears and sees too much to make it conceiva-

ble that he should be ignorant.
"We shall find, in his judgments, a tortuous and mazy involution,

parenthesis suffocated by parenthesis, a profuse, inelegant, and cum-

brous verbiage, which afflicts the reader with a sense of obscurity, and

a most painful image of labour at once interminable and unproductive.

Meaning, in itself never redundant or excessive, struggling in vain through

*
Attorney General v. Skinners' Company, 2 Russell, 437.

t Law Review, No. IV. p. 284.
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a heavy and oppressive load of qualifications, and limitations, and re-

strictions, creeps into light, at length, in a shape and in dimensions

little calculated to repay the wearisomeness of pursuit, from its first in-

troduction, through its general attenuation and diminution, to its final

extinction.

"In what part of these ample magazines of learning (bonded ware-

houses under double lock,) to which allusion has before been made, will

the painful and fainting student find any of his adjudications which une-

quivocally enlarge, correct or define the rules of Equity in which he

has been so long engaged? Why his decisions are absolutely the ex-

clusion of all conclusion."*

But says Charles Butler,
" In profound, extensive, and accurate

knowledge of the principles of his Court, and the rules of practice which

regulate its proceedings in complete recollection and just appreciation
of former decisions in discerning the inferences to be justly drawn
from them in the power of instantaneously applying this immense
theoretical and practical knowledge to the business immediately before

the Court in perceiving, almost with intuitive readiness on the first

opening of a case, its real state and the ultimate conclusion of Equity

upon it, yet investigating it with the most conscientious, most minute,

and most edifying industry, in all, or in any of these requisites for a

due discharge of his high office, Lord Eldon, if he has been equalled,

has assuredly never been surpassed, by any of his predecessors."!
I am sorry to say that as I proceed I am called upon to speak of Lord

Eldon much less favourably, for although he was a great Judge he was

not a great Man. Deciding justly between plaintiffs and defendants,

he did nothing to correct abuses or to adapt our judicial system to the

*
Edinburgh Review, Oct. 1823.

t Reminiscences, 1822, p. 141. The strictures in the Edinburgh Review, pro-

bably never reached the Chancellor, and if he saw them, he was no doubt told,

and he believed, that they proceeded from political rancour
;
but Charles Butler's

panegyric being eagerly laid before him by his secretary, he thus addressed the

author :

"Dear Sir, 19th April, 1822.

"Seeing your 'Reminiscences' offered to the public, T have placed them in my
library. I wish I could satisfy myself that Lord Eldon was entitled to all the

approbation which your partiality has bestowed upon him. I have ventured to

think that my life exhibits a remarkable proof of what may be done, in a free

country, by moderate talents and never-ceasing industry, but I have never pre-
sumed to think that I had the merit you have been pleased to think it good to as-

cribe to me. I have felt more consolation than I can express, in reading, in a

part, of your work, what a considerable person stated in answer to the imputation
of being dilatory. This has been often, and I admit most fairly, imputed to me ;

to all who accuse me of it, I wish to give, as my answer, the passage I allude to.

I must soon quit this scene : whether any memory of me will survive me, I know

not, but I hope I may have descendants professing the Law; and if I have (a>

they must study the works of Charles Butler, if they mean to understand their

profession,) those descendants at least will be taught to entertain, upon very con-

siderable authority, a favourable opinion of the character of their ancestor.

"Yours, dear Sir,
" ELDON."

VOL. vii. 33
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altered condition of the country. Hence his defenders only make him

say
. . . .

" non haec in fcedera veni "

insisting; that, as first Judge of the land, nothing could be required of him

beyond attending to the administration of justice in his own Court. But
let us hear what is said on this subject by the most illustrious of Chan-
cellors: "Pen content de cette attention particuliere qui se renferme

dans le cercle etroit de la cause des plaideurs, la superiorite de son genie
lui inspirera cette attention generate qui embrasse 1'ordre entier de la

societe civile, et qui est presque aussi etendue que les besoins de 1'hu-

manite. Etre encore plus occupe du droit public que du droit prive ;

avoir toujours les yeux ouverts sur la conduite des ministres inferieurs

de la justice; venger le client trompe de 1'abus qu'on a fait de sa con-

Malice, et punir 1'avidite du defenseur infidele, dans le temps que 1'equite

du magistral fait eclater el bon droit de la partie; repandre un esprit de

regie et de discipline dans tous les membres du vaste corps de la inagis-

trature; arreter 1'injustice dans sa source, et, par quelques lignes d'un

reglement salutaire, prevenir les proces avec plus d'avantage pour le

public et plus de veritable gloire pour le magistral que s'il les jugeait :

voila le digne objet de la supreme rnagistrature ;
c'est lace qui cou-

ronne le merite de son application dans le temps qu'elle exerce ses

jugements."
*

Lord Eldon himself really seems once to have entertained these

views; for, on taking his seat in the Court of Chancery, he expressed

strong indignation at the frauds committed under cover of the bankrupt
laws, and his determination to repress such practices. Upon this sub-

ject his Lordship observed, "that the abu^e of the bankrupt laws is a

disgrace to the country ; and it would be better at once to repeal all the

statutes, than to suffer them to be applied to such purposes. There is

no mercy to the estate. Nothing is less thought of than the interest of

creditors. Commissions, in the country particularly, are merely con-

sidered the stock in trade of the solicitor. He appoints the commis-

sioners, and they tax his bill in return. Unless the Court hold a strong
hand over such proceedings, it is itself accessory to as great a nuisance

as any known in this land." Yet it was not till the reign of William

1\7 ., when the Great Seal had passed into other hands, that there was

any alteration in the so severely condemned system pf Commissioners
of Bankrupts, either in town or country; and for a quarter of a cen-

inry, under Lord Eldon, the Court continued accessory to the nuisance,

which, according to his own sentence, ought to have been abated.!

So he declared early in his career: "It is absolutely necessary that it

should be perfectly understood, that the property of schools, all over the

kingdom, is dealt with in a manner most grossly improvident, amounting

* GEuvres de D'Agncsseau, torn. i. p. 185, 8vo. ed.

t He encouraged Mr. Eden (afterwards Lord Henley) in preparing G Geo. 4,

c. 16, which consolidated the bankrupt statutes, but left these abuses exactly as

they were.
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to the most direct breach of trust." Nevertheless, while by narrow-
minded decisions he prevented any improvement being introduced

judicially into these institutions, he not only abstained from seeking to

reform them by legislation, but sneered at an act passed by Sir Samuel

Romilly for the better administration of all charities.

In no other department was he more active as a law reformer. He
clid not think, like one of his successors, that the Chancellor alone was

able, with proper vigour, to do all the business of the Court, but often

truly declared that its judicial strength was wholly insufficient. Yet he
took no adequate measures to remedy the deficiency. Although aware
of all the facts proved before the Commission appointed in 1824, which
showed that all the procedure in a cause from the tiling of the bill to

the execution of the decree was calculated to occasion delay and ex-

pense, he never even attempted to supply a remedy, either by his own
authority or by Act of Parliament. It is a curious fact that, having held

the Great Seal longer than any Chancellor since the foundation of the

monarchy, he left the Court exactly as he found it, and that the "New
Orders,"' framed on the suggestion of the Chancery Commissioners,
were not published till the accession of Lord Lyndhurst. The only
bills he ever brought into Parliament, or cordially supported, were for

suspending the Habeas Corpus putting down public meetings render-

ing persons convicted a second time for a political libel subject to trans-

portation beyond the seas, and extending the laws against high treason.*

He frustrated the efforts of Romilly and Mackintosh to mitigate and
amend our penal code, and I suspect that he retarded and enfeebled those

of Sir Robert Peel.

He even resented any effort of courts of law prop rio vigore, to im-

prove their procedure, as by dispensing with the production of written

instruments, lost or destroyed or by granting a commission to examine
witnesses abroad, without the aid of a court of equity.!

" He came into power," said Mr. Millar boldly, while Lord Eldon
was still Chancellor,! "at a conjuncture when the decided change which
was taking place in the texture of society, when increasing wealth,

commerce, and population, indicated that a greater change in our law
and legal institutions would soon become desirable than had taken place
at any antecedent period of our history. Had he prompted, promoted,
or superintended this great work, the length of his reign and extent of

his influence would have enabled him to bring it almost or altogether to

us completion, and thus to have left a monument to his memory which
it falls to the lot of few individuals to have the power of erecting. Un-

fortunately for the country and his own reputation, he has pursued a

totally opposite course. Feeling that his strength did not lie in the depth
and comprehensiveness of his general views so much as in the extent

of his acquaintance with the minutiae of precedents and practice, and

* An exception ought to have been made of the famous statute, called, par ex-

cellence,
" LORD ELDON'S ACT,"-

" to empower the Lord Chancellor to make
serjeants-at-law in vacation as well as in term time ! ! !" passed in 1813.

t See 1 Swanston, 124. \ A. r>. 1824.
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perceiving also that the surest way of continuing in place is to abstain

from all innovation, his love of power combined with his love of supe-

riority to induce him to withhold from all decided improvements him-

self, and to look with an unfavourable eye on those which were pro-

posed by others. In this course he has invariably persevered. It is

probable that nt this moment Lord Eldon has no conception of the senti-

ments which are almost universally entertained of his judicial adminis-

tration, either by the persons who frequent his court, or by those who
are capable of judging out of it. He has never heard the truth spoken
with that freedom and affection with which it flows from the lips of

friends of equal understanding. It is one of his greatest misfortunes

that through life he has made age, submissiveness, and mediocrity the

passports to his favour, and has as steadily kept aloof from men of liberal

and independent minds as they bave kept aloof from him."*
An apologist says,

" He saw with intuitive acuteness the abuse, but

'his heart failed him for fear' when he came to apply the remedy.
Timidity of temper, and excess of official toil, are sufficient reasons for

ihis reserve, without imputing unworthy motives, as harsh professional
critics have not scrupled to do."t He has been compared, rather rashly,
to D'Aguesseau, who, according to St. Simon, being asked whether,
with his experience of the chicanery of thre law and the length of legal

proceedings, he had never thought of some regulation which might put
an end to them, answered, "

I had gone so far as to commit to writing
the plan of such a regulation; but after I had made some progress, I re-

flected on the great number of avocats, avoues, and huissiers, whom it

would ruin, compassion for them made the pen drop from my hand."
But it is a well-known fact that the virtuous French Chancellor, after

due deliberation, introduced most important reforms in the procedure
of the courts at Paris, without respect to the profit of himself or others.

In considering Lord Eldon as a. politician, \ begin with the eulogium

(using the liberty to abridge it)
of one well qualified to estimate his

qualities in this line: "He possessed a consummate power of ma-

naging men, an admirable address in smoothing difficulties with princes,
of whom he had large experience, and a degree of political boldness

where real peril approached, or obstacles, seemingly insurmountable,
were to be got over, that contrasted strongly with his habits of doubting
about nothing, and conjuring up shadowy embarrassments, and involving

things of little moment in imaginary puzzles the creation of an inven-

tive and subtle brain. The counsellor, so hesitating in answering an" O

important case the judge, so prone to doubt, that he could hardly bring
his mind to decide one was, in all that practically concerned his party
or himself, as ready to take a line, and to follow it with determination

of purpose, as the least ingenious of ordinary politicians. On great oc-

casions that is, the occasions which put his interest or his power in

jeopardy a less wavering aclor indeed, one more ready at a moment's

warning to go all lengths for the attainment of his object never ap-

* Millar on the Civil Law of England, 525. f 2 Townsend, 457, 458.
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peared upon the political stage. His fears in this respect very much
resembled his conscientious scruples, of which no man spoke more or

felt less; he was about as often the slave of them as the Indian is of his

deformed little gods, which he now makes much of, and now breaks to

pieces or casts into the fire. Let there come any real embarrassment,

any substantial peril, which required a bold and vigorous act to ward it

off; let there be but occasion for nerves to work through a crisis which

it asked no common boldness to face at all; let there arise some new
and strange combination of circumstances, which, governed by no pre-

cedent, must be met by unprecedented measures; and no man that

ever sat at a council-board more quickly made up his mind, or more

gallantly performed his part. Be the act mild or harsh, moderate or

violent, sanctioned by the Law and Constitution, or an open outrage

upon both, he was heard indeed to wail, and groan much of piteous ne-

cessity, often vowed to God, spoke largely of conscience, complained

bitterly of his hard lot, but the paramount sense of duty overcame all

other feelings; and, with wailing and with tears, beating his breast, and

only not tearing his hair, he did, in the twinkling of an eye, the act

which unexpectedly discomfited his adversaries, and secured his own

power for ever. He, who would adjourn a private road or estate bill

for weeks, unable to make up his mind on one of its clauses, or would

take a month to decide on what terms some amendment should be al-

lowed in a suit, could, without one moment's hesitation, resolve to give
the King's consent to the making of laws when his Majesty was in such

a state of mental disease that the keeper of his person could not be

suffered to quit the royal closet for an instant, while his patient was,

with the keeper of his conscience, performing the highest function of

sovereignty."*

* Lord Brougham's Statesmen, 2d series, 54, 58. Although he had no doubts

where power was concerned, he did not act with the same decision respecting

profits, at least when delay did not prevent him from deciding at any time in

his own favour. "He had, it appears, entertained some doubts upon the right of

the Chancellor to receive, for hife own use, the large fees in bankruptcy, which

used, before the change in 1832, to form part of the emoluments, and which for-

mer Chancellors had never hesitated to take as a matter of right and of course.

His doubts were great; he could not solve them; he could not get over them; he

oftentimes consulted the officers
;
oftentimes chatted on the matter with Mr.

Richards; often did he seek for light from Heaven, and assuredly much would he

have groaned over it when found if unfavourable to the claim. But all in vain;

nothing could be found satisfactory. So he would not touch the fees, but desired

that they might all be carried to a separate account for a year or two. At length,
and long after he had ceased to discuss the subject, or apparently to think of it,

just before the Court rose for the summer he called for the Secretary of Bank-

rupts, and asked to how much the fund then set apart amounted ? It had reached

an enormous sum ; and, as if that which should have added force to his doubts

were sufficient to dispel them, or as if the force of temptation applied to his mind
were too strong to be resisted, and powerful enough to overcome its doubting pro-

pensities, he in one word directed the whole to be transferred to his account, in

which, be it observed, he was perfectly right, no mortal but himself having ever

been able to descry the shadow of a reason for questioning the claims of the Great

Seal to this fund." Law Review, No. II. p. 275.
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But, consummate as was his skill in party manoeuvres in acquiring
and retaining office, slender praise can be bestowed upon him as a

statesman. It is a strange but undoubted fact, that when he had once

formed a Cabinet, he gave himself very little trouble about its measures.

I have heard that even upon law questions he would generally give no

opinion desiring Lord Liverpool, or the Premier for the time being, to

consult the Attorney and Solicitor General. He was utterly ignorant
of foreign politics, and his only maxim for the domestic government of

the country was to preserve all things as he found them when he first

entered public life, unless where he thought he saw a necessity for new
coercive laws. "Mistrusting the most specious improvements, consi-

dering any organic change as synonymous with confusion, and satisfied

that audacity in reform was the principle of revolution, he paid too little

heed to the advancing speed of investigation, and persisted in following
at the flood those ancient fords and pathways which could only be pur-
sued with safety at an ebb tide."*

His inordinate love of political prosecutions and measures of coercion

seemed to be morbid and incurable. By his course of policy he no

doubt thought that he preserved the Constitution of his country; but in

truth he greatly endangered it. "A few drops more of Eldonine, and

we should have had the PEOPLE'S CHARTER."! Notwithstanding his

furious resistance to the disfranchisement of a single corrupt borough,

perhaps he would now acknowledge that since the Reform Bill our re-

presentative system stands on a surer basis than in the times when he

thought it unsafe to allow the nation to enjoy the Habeas Corpus, or

the holding of public meetings to petition Parliament; and he could not

deny that the popularity and the influence of the Church have consider-

ably increased since all the civil disabilities of the Dissenters have been

removed, although he thought that it would be fatal to religion if they
should be allowed to marry in their own way. My own firm opinion
is, that, by the liberal measures which he so severely reprobated, we
have escaped a revolution which would have been violent, bloody, and

destructive.

Lord Eldon must, at all events, be allowed to be free from the sus-

picion of sudden political conversion. Qualis ctb incepto he continued

without flinching to his dying day. The sentiments expressed by him
at the last Pitt dinner which he attended| varied in nothing from his

first address to the electors of VVeobly. "It should be recollected that

his attachment to the institutions of England, as he first knew them, was
one of the laws of his moral and intellectual nature: it might be narrow,

bigoted, inconvenient; incapable of gracefully bending to the necessities

* 2 Townsend, 457. f Quarterly Review, Ixxiii. 542.

J Sentiments very unlike those of the statesman whose name was usurped.
I am not aware of any opinion he ever changed, except that in 1795 he agreed

with Lord Kenyon in the answer to George III., that the coronation oath was
not binding on the King in his legislative capacity, but afterwards loudly asserted

that it disqualified the King from giving the royal assent to any act mitigating
the Roman Catholic penal code.
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of the times; but still it was part of his true self: an attack on Church
and State was to him the same thing as a violation of his paternal roof,

or an insult to a domestic affection."*

Yet his steadiness to his opinions did not interfere with his political

intrigues, or prevent him from choosing or changing leaders, or asso-

ciates, according to his views of expediency.
" His temporary con-

nexion," says Mr. W. E. Surtees,
" with Queen Caroline when Princess

of Wales, and perhaps some other incidents, suffice to show that in pub-
lic life there was no deficiency, on the proper occasion, of a convenient

versatility an invaluable ingredient to those who would rise. It was

probably from a consciousness of this, that he so pertinaciously arro-

gated to himself the credit of undeviating consistency, [in political at-

tachments as well as principles,^] and that flattery, of which he was
somewhat exacting, never stole more sweetly upon his ear than when it

invested him with this attribute!"!

In weighing the deserts of a Chancellor, much consideration is to be

given to the exercise of his immense patronage. Very qualified praise

only can be bestowed upon Lord Eldon in this department. He was

disposed to do what was right, both in lay and ecclesiastical promo-
tion; but he had no zeal in discovering and rewarding merit, and he

often allowed himself to be swayed by undue influence. "The soli-

citations of the royal family," says Mr. Twiss, "were his chief em-

barrassment.";}; While we are indebted to him for such judges as

Abbot, Hulroyd, Bayley, Littledale, and Richardson, he was made an

instrument for advancement of others who, though honourable men,
were extremely incompetent, from the want of ability or of professional

knowledge, or of both. He was thus assailed by many gibes from the

witlings of Westminster Hall, one example of which I may give in a

saying respecting a near connexion of a court physician, whose ad-

vancement to the bench was defended on the ground that he was "a

judge by prescription.''
1

When Lord Eldon was pressed to make a bad appointment, his way
was to delay it as long as possible, and by seeming reluctance to throw

the blame off his own shoulders. He rescued one of the superior
courts from having a Chief wholly unskilled in the first rudiments of

law, though a man of singular natural acuteness; but he made the same

individual a puisne Baron, giving him power to decide upon questions
of property and life. He said himself, in conversation, " On occasion

of a vacancy on the Bench, by the death of one of the puisne judges,
the Primfe Minister of that day took upon himself to recommend a cer-

tain gentleman to the King as a very fit person to fill that vacancy: and

finding there was a disposition in the King to take that recommendation,

I very respectfully urged that it was on the responsibility of the Lord

Chancellor that these judges were appointed, and that I should not con-

sider myself worthy of holding the Great Seal if I permitted the ad-

vice of any other man to be taken at the same time tendering my

*
Q. Rev. vol. Ixxv. p. 42. f Surtees, 189. I Ch. Ixiii.
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resignation. The Minister gave way, and the gentleman i recom-
mended was appointed." But, giving full faith to the story, it shows

only a resistance (so far very proper) to the usurpation of the Prime
Minister on the rights of the Chancellor not a resistance to an ap-
pointment which would be injurious to the public.
Of the degree to which he really would stand out on such occasions

\ve have an amusing instance in the Diary of Sir Samuel Romilly,
under date 24th June, 1815: "Amongst the other obstructions to the

prosecution of suits has been the Chancellor's delay in the appoint-
ment of a Master in the place of Mr. Morris. That gentleman died

on the 13th of April last, and it was only yesterday that Mr. Jekyll
was appointed to succeed him. The Prince's favour has procured him
that appointment. As soon as the vacancy happened, it was known
that Jekyll was to be appointed. The Chancellor, however, has de-

layed all this time filling up the office at very great inconvenience to the

suitors, only, as it should seem, to show his sense of the impropriety
of the appointment, and a more improper one could hardly be made;
for, with a thousand good and amiable qualities as a private man, and
with very good talents, Jekyll is deficient in almost every qualification

necessary to discharge properly the duties of a Master in Chancery.
If the Chancellor had meant to show with what deliberation he could

make a bad appointment to a very important judicial office, and with
how strong a sense of the impropriety of it he could surrender up to

the Prince that patronage which it is a duty he owes to the public to

exercise himself, he could not have contrived matters better than he has
done."*

Let us now have Lord Eldon's own account of this same transaction :

"The fact was, that Jekyll was a great favourite with every body;
he was the descendant of an eminent lawyer, Sir Joseph Jekyll, who
had been Master of the Rolls; every body wished him to be well pro-
vided for in a proper mode. Nobody wished that more than I wished

it; but I hesitated for weeks and months before I made the appoint-
ment. His most anxious and most powerful well-wisher was the

Prince Regent, who was very much attached to him, and with whom
Jekyll had spent many convivial hours. He was a person of great
.humour and wit, and indulged himself in manifesting his wit and hu-

mour to a great extent, and, I believe, without having ever said an ill-

natured, provoking, or rude thing, of or to any man whilst he was so

indulging himself. The Prince Regent, after having applied to me re-

peatedly at Carlton House to appoint Mr. Jekyll the Master,'"without

effect, and having often observed that a man of his sense and abilities

would soon he able to learn his business (which might be very true,

but the appointment would nevertheless introduce a most inconvenient

host of candidates from the Common Law Bar for Chancery offices,)
at length, in furtherance of his purpose, took the following step: He
came alone to my door in Bedford Square. Upon the servants going

* Life of Romilly, iii. 186.
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to the door, the Prince Regent observed that, as the Chancellor had

the gout, he knew he must be at home, and he therefore desired he

might be shown up to the room where the Chancellor was. My ser-

vants told the Prince I was much too ill to be seen. He, however,

pressed to be admitted, and they, very properly and respectfully, in-

formed him that they had positive orders to show in no one. Upon
which he suddenly asked them to show him the stair-case, which, you
know, they could not refuse to do. They attended him to it, and he

immediately ascended, and pointed first to one door, then to anoiher,

asking, 'Is that your master's room?' they answering, 'No,' until

he came to the right one; upon which he opened the door and seated

himself by my bedside. Well, I was rather surprised to see his Royal

Highness, and inquired his pleasure. He stated he had come to request
that I would appoint Jekyll to the vacant Mastership in Chancery. I

respectfully answered, that I deeply regretted his Royal Highness should

ask that, for I could not comply. He inquired why I could not, and I

told him simply because, in my opinion, Mr. Jekyll was totally un-

qualified to discharge the duties of that office. He, however, repeated
his request, and urged very strongly. I again refused, and for a great

length of time he continued to urge, and I continued to refuse, saying
Mr. Jekyll was unfit for the office, and I would never agree. His

Highness suddenly threw himself back in his chair, exclaiming, 'How
I do pity Lady Eldon!' 'Good God,' I said, 'what is the matter?'
' Oh, nothing,' answered the Prince, 'except that she never will see you

again, for here I remain until you promise to make Jekyll a Master in

Chancery.' Well, I was obliged at length to give in, I could not help
it. Others ought really to be very delicate in blaming appointments
made by persons in authority, for there often are very many circum-

stances totally unknown to the public. However, Jekyll got on capi-

tally. It was an unexpected result. One of my friends met him after

he was appointed, and asked him how in the world he came to be picked
out for that office, and he answered that he supposed it was because he

was the most unfit man in the country. Now, you see this very con-

sciousness of his own want of ability led him in all difficult cases to

consult two or three other Masters in Chancery, and, being guided by
two or three experienced heads, he never got wrong. Thus he executed

his office very reasonably well. He continued in office for a considera-

ble time, till indisposition and age obliged him to retire upon the usual

pension. I met him in the street the day after his retirement; when,

according to his usual manner, he addressed me in a joke: 'Yester-

day, Lord Chancellor, I was your master : to-day I am my own mas-

ter.'"*

At the solicitation of Lady Eldon, he made a more exceptionable ap-

pointment, to the same office, of a militia captain, who had been very
useful in rescuing his family from a mob.f The greater number of his

*
Twiss, ch. xxxvii.

f At this time the Lord Chancellor appointed to the office of his own sole au-

thority, by putting a black velvet cap on the head of the new Master in open
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Masters, however, were well chosen. I have great pleasure in com-

memorating one of them, my lamented friend the late Lord Henley, who
had well earned his promotion by editing the Reports of Lord North-

ington's decisions, and by consolidating the statutes respecting bank-

ruptcy. Lord Eldon thus sincerely mentioned him in a letter to Sir

Robert Peel: "Mr. Eden succeeds Mr. Courteney, and the professional

knowledge which he has manifested in several publications I think fully
authorize* the opinion I confidently entertain that, with experience and

diligence, he will do credit to the appointment.''! All the Masters in

Chancery had been nominated by Lord Eldon, and their emoluments

increasing much in his time from the very accumulation of arrears, by
this body he was unanimously considered a most deserving and faultless

judge.J
Of his stingy distribution of honours to the Bar, I must speak with

forbearance, having myself been one of the sufferers. Although he

himself asked and obtained a silk gown at the end of seven years after

his call to the Bar, he declined to give one to me when I had been

twenty years at the Bar, and had for several years enjoyed the decided

lead of my circuit. This, like the far more flagrant injustice done to

Scarlett, might appear to have been from political prejudice; but he

treated still worse his particular friend, Charles Wetherell, who shared

all his sentiments in Church and State, besides enjoying deservedly high

professional eminence, and who, when well stricken in years, was al-

lowed to remain without a full-bottom wig to cover his gray hairs.

These instances are probably to be explained from a mere love of pro-
crastination, and the dislike of being driven to decide upon the preten-
sions of other gentlemen at the Bar of equal standing and more doubt-

ful claims. But his conduct in not giving the rank of King's counsel to

Court. To guard against such abuses, by 3 & 4 W. IV. c. 94, the patronage was

nominally transferred to the Crown, but still with the intention that the recom-
mendation oi the Masters in Chancery, as of the puisne Judges, should be in the

Chancellor, subject to the check which the form of taking the royal pleasure im-

poses ;
and to him it ought to remain, rather than to the Prime Minister or the

Secretary to the Treasury.
* Sic. t March, 1826.

| My friend, MASTER FARRER, who has filled his office most creditably above
a quarter of a century, thus addresses me: " Permit me to give more particularly
the form of investiture of the Master elect. On the morning notified to him by
the Lord Chancellor's secretary, he attended in full dress, that is, the silk gown,
full-bottom wig and 'hat.' As the Lord Chancellor went upon the bench, the
Master followed : before taking his seat, his Lordship turned to him, took the hat

out of his hand, put it upon his head, and said,
' You have a right to a seat on this

bench.' Then the Lord Chancellor having set down, the Master also took his

seat upon the bench, removing his hat, and having sat a minute or two, made his

bow to the court and retired. This ceremony perfected his title to his office by
tenure quam'di/i, &c. I take leave now to draw your Lorship's attention to the

importance of the 'hat;' it is as important to a Master as a baton to a field-mar-
shal

;
it is the distinctive emblem of his office, by which his judicial character is

recognised. In the present day, too, there is this distinction between the 'hat'
and the 'cap;' the hat is judicial, the cap is ecclesiastical. The Archbishop wears
the latter, the Lord Chancellor the former." Third Edition.

Wetherell, when at last called within the Bar, was of older standing than
Lord Eldon himself had been when made Chancellor.
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Mr. Brougham and Mr. Penman was positively culpable, and proceeded
from a sordid motive. When appointed by Queen Caroline her Attorney
and Solicitor General, they actually as of right, had worn silk gowns
and sat within the Bar; but on her death they were obliged to appear
without the Bar in stuff gowns and so they remained as long as Lord
Eldon field the Great Seal, because they had given offence to George
IV. by an honest and strenuous defence of their royal mistress. Now
it was clearly the duty of Lord Eldon to have done what Lord Lynd-
hurst and the Duke of Wellington afterwards nobly and effectually did,

to have respectfully but firmly represented to the King that his Ma-

jesty's resentment proceeded upon an erroneous impression, and that to

act upon it was unbecoming his exalted station. When Lord Eldon
had surrendered the Great Seal, and Mr. Brougham first, and after some

delay Mr. Denman likewise had obtained the professional rank to

which they had been long entitled, Lord Eldon tried to exculpate him-
self by throwing all the odium upon George IV.; but the "Keeper of

the King's Conscience" was infinitely more to blame, for he had been

withheld from conveying the truth to the royal ear by the dread of giving
offence and losing the royal favour, on which he gloated, perhaps, still

more than on the enjoyment of office.

He was likewise accused, like Lord Hardwicke, but I think unjustly,
of withholding peerages from those filling high legal offices, that he

might not endanger his influence in the House of Lords. He concurred

in the elevation of Lord Redesdale, Lord Ellenborough, and Lord Man-

ners, and always cordially co-operated with them. Sir William Grant,
when made Master of the Rolls, was wisely content to remain a mem-
ber of the House of Commons, where, being listened to with so much

respect, he did more for his party, and for his own fame, than if he had
been ennobled. I know that Chief Justice Abbott was not offered a

peerage till Mr. Canning was Minister; but Lord Eldon could have felt

no jealousy of his oratorical powers, or his influence; and in a letter

which I have before introduced,* he took a very sensible view of this dif-

ficult subject.t It could hardly be expected that he should encourage
the notion of conferring a peerage upon Sir John Leach, who had been

trying to undermine him by pushing on the prosecution of Queen Caro-

line; and I doubt whether the presence of the author of the Milan com-
mission would have been of much use to the deliberations of their Lord-

ships, although he certainly would have enlivened them with some smart

contests with the old Chancellor. Lord Eldon has been exposed to op-

posite censure for the rapid elevation of Lord Gifford, that he might ease

himself from the inconvenient pressure of Scotch appeals; but this is

said to have been the act of Lord Liverpool, and the favoured individual,

* Ante, p. 275.

f The Crown certainly might grant a peerage for life
; and, in some instances,

this prerogative might be usefully exercised; but there would be much danger
of its being abused

; and, with all the defects of the hereditary branch of the le-

gislature, there would be great difficulty in finding a substitute for it, or in alter-

ing the mode of its formation.
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although he had not fulfilled the early expectation entertained of his

abilities, if his life had been spared, might have left behind him a dis-

tinguished name.
Lord Eldon is much to blame for his indifference to the honour of his

profession, and the interests of the public, in the appointment of the law
officers of the Crown. This he left entirely to the Prime Minister for

the time being, who, being necessarily unacquainted with the merits of

legal practitioners, sometimes selected men indifferently qualified to act

as Attorney or Solicitor General, or to fill high judicial offices, although
in this lottery there did turn up for the Government such prizes as Tindal

and Copley.*
In the disposal of his clerical patronage he certainly did little for ex-

traordinary merit. " He seemed to regard literature as a light and worth-

less weed, and to consider those, whether clerical or lay, who went in

nuest of it, as cast away on a barren and bleak shore."! Yet he gave
a living to Maurice, the author of the "Indian Antiquities," and he was
the first patron of Dr. Philpotts, the present Bishop of Exeter, whom
even those who differ from him on speculative questions, must admire

for his talents and his learning. He likewise did kind and good-natured

things in disposing of ecclesiastical preferment, although
" the solicita-

tions of Queen Charlotte were so frequent as to intrench materially on
liis power of serving his friends. "J As soon as he had got back to Bed-

ford Square from being sworn in Chancellor, he wrote the following
letter to a widow lad)

7 of his acquaintance, who had been in the habit

of supplying him with home-baked bread from the country:
" DEAR MADAM,

"I am this instant returned from the Queen's House, where I have

received the Great Seal. How long I may hold it I do not know; but

your goodness to me in giving me so many loaves, when the loaves and
fishes were at the disposal of others, makes it fit that I should say, that

if the infinite and pressing importunities, which under present difficult

* Lord Eldon used to declare that he had not only never seen, but had never
before heard, the names of some who were appointed to the office of Solicitor Ge-

neral; and he levelled severe sarcasm not only against Garrow, but others, who
had been promoted without his interference. From the following letter to him
it would appear that in George lll.'s time he appointed always to the much less

important offices of Attorney and Solicitor General to the Queen :

" Queen's House, May 21st, 1816.

"The Queen is very sorry that her visit to Windsor prevented her acknow-

ledging the receipt of the Lord Chancellor's letter until this morning. The Queen
agrees with the Lord Chancellor, that Mr. Serjeant Vaughan should succeed Mr.
Hardinge as her Attorney General, and leaves the filling up the office of Solicitor

General to the choice of the Lord Chancellor, who has at all times been so obli-

ging as to settle it for her : and on this, as well as on many other occasions she

has experienced, she has ever found it both a pleasure and a satisfaction to abide

by his decision.
" Whenever the Lord Chancellor has settled it to his mind, the Lord Morton

shall have the Queen's orders to present both gentlemen.
"CHARLOTTE."

t 2 Townsend
;
434. } Twiss, ch. Ixiii.
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circumstances will amazingly tie up a Chancellor's hands, should leave

me the power of enabling your son to feel that he need not hereafter

plague his diocesan ahout a license, 1 shall be glad to avail myself of it.

"With Lady Eldon's and my family's kind regards to you and all

your family, believe me, truly, yours,
"ELDON.

"April 1, 1807."

Very soon he actually gave a good living to the young clergyman
alluded to, who well deserved the advancement. He likewise appointed
his old preceptor, Moises, to be one of his chaplains, and was willing
to advance him high in the Church.

In tfye ANECDOTE BOOK, giving an account of his first election for

Weobly, he says, "I lodged at the vicar's, Mr. Bridge's. He had a

daughter, a young child, and he said to me,' Who knows but you may
come to be Chancellor? As my girl can probably marry nobody but

a clergyman, promise me you will give her husband a living when you
have the Seals.' I said, 'Mr. Bridge, my promise is not worth half a

crown, but you may have my promise." When he had been some
time Chancellor, while sitting one morning in his study, an interesting

young girl broke in upon him introduced herself as the daughter of the

Vicar of Weobly modestly informed him of an affair of the heart which

she had with a poor young clergyman and informed him that a small

Herefordshire living, which would make them happy, had the day be-

fore become vacant. The secretary of presentations was immediately
called in, and she carried back with her the presentation to this living

in favour of her lover.

The following was his answer to an application for a piece of pre-
ferment from his old friend Dr. Fisher, of the Charter House :

" DEAR FISHER,
"I cannot, to-day, give you the preferment for which you ask.

"
I remain your sincere friend,

" ELDON.

Then, on the other side,
" Turn over."

" I gave it to you yesterday."

He himself furnished the following narrative of another ecclesiastical

appointment, redounding much to his credit: " When 1 went to enjoy

repose at Encombe, I gave orders to be denied to all strangers, or I

should have been beset with applicants. One of these was a country

clergyman from the north of England, who found his way thither on

foot, and asked for the Chancellor. The servant who opened the dour

said his Lordship was out shooting.
' Which way is he gone?' replied

the clergyman. 'What is your business, Sir?' asked the servant.

'Never mind,' rejoined the clergyman: 'only just tell me which way
your master is gone.' The servant pointed out the quarter in which

the Chancellor was to be found, and the stranger, following the direc-

tion, was not long before he came up with a man carrying a gun, and

accompanied by a brace of dogs, but somewhat shabbily dressed, of
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\vhom he inquired whereabouts the Chancellor might be found. 'Not

far off,' said the sportsman : and just as he spoke, a covey of partridges

got up, at which he fired, but without success. The stranger left him,

crossed another field or two, and witnessed, from a little distance, the dis-

charge of several shots as unproductive as the first.
' You don't seem

to make much of that,' said he, coming back; 'I wr ish you could tell

me where to meet with Lord Eldon?' 'Why then,' said the other, 'I

jim Lord Eldon.' The clergyman fell a stammering and apologizing,
till the Chancellor asked him, rather shortly, whence he came, how he

had got to Encombe, and what he wanted there? The poor clergyman
said he had come from Lancashire to the Bull and Mouth in London;
and that, finding the Chancellor had left town, and having no money to

he had walked from London to Encombe; and that he was Mr.

,
the curate of a small parish, which he mentioned, and of which

the incumbent was just dead; and that he was come to solicit the va-

cant benefice. 1 never give answers to applicants coming hither,'

paid the Chancellor, 'or I should never have a moment to myself; and

1 can only express my regret that you should have taken the trouble of

coming so far to no purpose.' The suitor said, 'If so, he had no al-

ternative but to go back to the Bull and Mouth, where he expected to

iind a friend who would give him a cast back into Lancashire:' and with

a heavy heart, took leave. When he arrived at the Bull and Mouth, a

letter in an unknown hand was waiting for him. He opened the cover

with the anxious curiosity of a man to whom epistolary communica-

tions are rare ; and had the joy of finding in it a good-humoured note

from the Chancellor, giving him the preferment,"
" But now," added

Lord Eldon with a waggish smile, "see the ingratitude of mankind.

It was not long before a large present of game reached me, with a letter

from my new-made rector, purporting that he had sent it me, because,

from what he had seen of my shooting, he supposed I must be badly
"off for game ! Think of turning upon me in this way after the kind-

ness I had done him, and wounding me in my very tenderest point!"

*
I have received, from one who had ample means of observing, and on whose

accuracy I can place the most implicit reliance, the following less favourable view

of Lord Eldon's conduct in this department, which I feel myself bound to lay
before the reader :

" In the administration of his Church patronage, he did not

merit much praise. His delays in filling vacant benefices were often positively

scandalous, extending to years in some instances. I believe that he occasion-

ally received remonstrances from bishops on this head. In selecting the objects
of his patronage, he was not anxious, or at least took little or no trouble, to as-

certain the fitness of the persons recommended to him. Still less did he lookout

for meritorious clergymen, who, by their theological works or otherwise, had

established a title to^the favour of the great public patron. That no man of merit

was preferred by him cannot be said : doubtless there were many such. But it

would be difficult to select, during the twenty-five years in which he dispensed
the Crown patronage, even five persons whom he chose because of their merit.

His richest benefices were bestowed either on the application of members of the

Royal Family, or on his own near connexions, sometimes with a disregard of

propriety which was almost, or quite scandalous.
" During the period of Lord Eldon's Chancellorship, more than twenty appoint.
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By the following letter of Lord Nelson, written from the Downs, af-

ter his attack on Boulogne, it would rather appear that the Chancellor
had been compelled, although in most courteous terms, to refuse an ap-

plication from that hero.

"Amazon, Sep. 17th, 1801.

"My LORD,
"I feel very much obliged by your open and very handsome answer

to my request, which so exactly accords with what my friend Dawson
told me of your character, and allow me to consider myself, in every

respect,
" Your most obliged,

"NELSON AND BRONTE."

He jocularly complained much of the longevity of his incumbents.
" I have been very unlucky," he writes to a friend, "for the gentlemen
who labour to consign others to mortality, seem to cling themselves most

amazingly to this mortal world, and the rarity with which I have had
vacancies of livings is really remarkable : certainly not in the propor-
tion of one to a dozen, I believe, throughout all Lord Rosslyn's time.''

Being strongly pressed by George III. to confer a living upon the son
of a court physician, he answered, "I should be able more speedily to

comply with your Majesty's wishes if your Majesty would be pleased
to order your physicians to prescribe for my incumbents."

From the following anecdote, we may judge that he was much pleased
to hear of a vacancy. A clergyman coming to the door of his private
room as he was leaving the Court of Chancery begged to have an inter-

view with him on important business. The secretary, purse-bearer, and

gentleman said, with one voice,
" His Lordship is so deeply engaged

that the thing is impossible." Clergyman : "Tell his Lordship, if you
please, that I am not come to ask for a living, but to resign one." All

the three simultaneously answered, "The interests of the Church being
concerned, we think we may be able to obtain for you a short audience."
He gives this piteous account of the annoyance occasioned to him by

his Church patronage: "From persons great and small I have had, I

may almost say, thousands of applications most of them impudently
framed, in effect upon some such notion as that I cannot myself have
in the world a clergyman that 1 can have any personal wishes in favour

of, or a friend who has in any clergyman a friend in whose welfare he
takes an interest. Many of these applications, however, come from

persons whose weight throws much difficulty in my way, and more
than I can easily remove. Besides this, in confidence be it spoken, the

ments to prebendal stalls fell vacant. Of these, few, if any, were given to men
distinguished by talents, learning or services to the Church ;

not to one, it is feared,
because he was so distinguished.
"Lord Thurlow, shameless as he was in heaping benefices on a brother and a

nephew, had yet the merit of selecting Horsley and White (celebrated in his day
for his Bampton Lectures) as recipients of his more dignified preferments. They
both were placed by him in stalls; 'for they,' said he,

< who defend the Church,

ought to be seated in its highest places.
)>}
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different branches of the Royal Family communicate their wishes, which
are commands, that supersede even promises to others: and, upon the

whole, I assure you I have little elbow room."*
In the very important function of the Lord Chancellor of the ap-

pointment and removal of magistrates, Lord Eldon was exemplary, and
he exercised a vigilant conlrol in this department over the Bishop of

Durham, who then was Count Palatine of the Bishopric, as well as

over the Custodes Rotulorum throughout the kingdom. He was par-

ticularly strict respecting the removal of names from the Commission
of the Peace, and he would suffer no man to be dismissed till heard in

his defence, and proved guilty of some offence disqualifying him from

assisting in the administration of justice.!
Before taking final leave of L'rd Eldon as an official man, I should

observe that he performed in a very exemplary manner his duties as

Speaker of the House of Lords. He was courteous to every one

keeping up a familiar intercourse with Opposition peers, with whom
he liked to chat on the woolsack, and to whom he would sometimes
make very free strictures on his colleagues. J

At first he was rather too ligid in enforcing what he considered the

orders of the House. He would allow no petition to be received which

did not profess to be "
humble," admitting no equivalent word, how-

* All who have any thing to do with the disposal of Crown livings must feel

infinitely indebted to Lord Eldon for the excellent precedent he has left of an an-

swer to an application for a next presentation,
" Sir [or Madam, or My Lord,]

"I have had the honour to receive your letter respecting the living of .

I trust that you will not impute it to disrespect that I do not express at present

any intention as to the disposal of it, except in saying that no person can more

strongly feel the necessity of placing, in these limes, most exemplary clergymen
in the Crown's benefices. I have never allowed myself to express an intention

by whom I should fill up any living not actually vacant the tenure, by which I

hold office, and the inconvenience of acting upon any other rule than that of for-

bearing to intimate any purpose with respect to benefices not vacant, appearing
to me to be such as to justify my refraining from so doing. This course, I trust,

will not appear inconsistent wiih the respect with which I am, Sir, [or Madam,
or my Lord.]

" Your obedient Servant,
(( JM

t See Letter to Earl Grey, March 30, 1810. Surtees, 108.

t This intercourse even led to his meeting a Whig party at dinner at a time

when political feeling interfered much more with private life than at present.

Lord Eldon to Lady F. J. Bankes.

("July or August, 1822,)
"
Wonders, they say, never cease. You will be surprised to hear that I dined

at Lord Holland's yesterday, at the old house at Kensington, with Lords Grey.
Lauderdale, and several of the Opposition. We had a very good and pleasant

party, and I was quite delighted with the very curious old house. I never saw

any that I thought better worth seeing. You must recollect the outside of it :

it is old and curious, and the inside is in the same state as when it was first fitted

up, about the time of James I."

Twiss, ch. Ixiii.
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ever submissive. He fired up exceedingly at a petition which prayed
their Lordships to give some bill " a cool and deliberate discussion,"

which, he said, contained an impertinent insinuation that they were
sometimes "hot and hasty." He once declared that, in the course of

thirty years' experience, he had never seen any thing so irregular and

disorderly as the production of a newspaper in the House. At last,

being reminded that, although he sat on the woolsack, he had no more

authority than any other peer, he somewhat pettishly refused to inter-

fere when his advice would have been useful and well received; and

he allowed irregular practices to prevail among their Lordships, which
have never yet been corrected. But he always continued to support
the privileges of the House with a high hand. Shortly before his

resignation arose the famous " Umbrella case," so frequently quoted in

the recent discussions on that subject.* A stranger being admitted below
the bar, was required by one of the doorkeepers to r ,,
, .... ,

L

n -

,
,

- [MARCH. 1827.1
deposit his umbrella in an ante-room, and his property

L

not being returned to him when the debate was over, he brought an

action against the messenger for the value of it before the Westminster
Court of Conscience, and recovered a verdict for 175. Qd. damages,
with 2s. IQd. costs. But on complaint of this proceeding, Lord Eldon
had the plaintiff and his attorney summoned to the har, and he re-

frained from committing them to Newgate only when they had made
an humble apology, and renounced the fruits of the verdict; intimating
a clear opinion that the House would not allow to be prosecuted any
suit brought before any other tribunal with the intent of questioning
their privileges.
The following letter shows that he himself had ceased to stand much

in awe of their Lordships, although he trembled before a few shop-

keepers sitting round a table in the office of the Auditor of the Ex-

chequer:
"Westminster, April 27th, 1822; half-past eight.

"I am down here to give a charge to my old friends the Fix Jury,
as to-day is the trial of the coin, and the Goldsmiths' dinner. I am
always a little nervous before I make this sort of address, and such a

strange being is man, that, though I could talk before a Parliament
with as much indifference as though they were all. cabbage-plants, a

new audience has ever borne an appalling appearance."t

* Lord Campbell's Speeches, p. 270.

f I have lying before me a MS. copy of his first address to a Pix Jury, on the

2d of December, 1802. It is very long and elaborate, giving an account of the

history of our coin, with all the statutes upon the subject from the earliest times.

Having pointed out the duties of the jury in making an assay, he thus concluded:

"Public wisdom has long ago determined, that an inquiry in its consequences so

important as that which is now to be instituted can only be committed with safety
to the interests which it affects, to a jury of gentlemen, by profession skilled in

the subject to which the inquiry relates. You have been named as that jury with-

out influence, and have been fairly and impartially returned by the respectable

Company, to whom the precept for forming a jury has according to usage been

addressed. You will, therefore, now, gentlemen, proceed to the discharge of this

VOL. vii. 34
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Of Lord Eldon as an orator it is hardly worth while to say more.
From his station, from his character, from his zeal, from his earnest-

ness, from his protestations, from his appeals to conscience, from his

old stories, from his power of shedding tears at will, he was generally
listened to with attention; hut his speeches, long, involved, and ob-

scure, really contained very little of information or of reasoning, any
more than of fancy. He put forth some one subtle plea, often some

merely technical difficulty, on which he rested his cause, even when
that cause involved principles of the gravest kind. Perhaps in the

speeches of no man who spoke so often, and, it must be added, with

so much authority, could there be found so few sayings which are

remembered, or are worthy of being remembered. In its day, one sen-

tence in a speech of his on the Roman Catholic question had a run, and

was in the mouths of his many admirers. " My Lords," said he, "the
union of Church and State was designed, not to make the Church po-
litical, but the State religious." But even this solitary apophthegm
ascribed to him was not original. It was delivered and published by
the late Dean Kennell, in one of the eloquent and powerful sermons
with which he delighted his legal hearers, when Master of the Temple.
If a malefactor of any taste, on having the choice, should say that he

would submit to read all Lord Eldon's speeches rather than suffer

death, before he had got through two on constructive treason, and

two on the Catholic question, he would call aloud for the executioner.

His Lordship's most successful efforts probably were at the anni-

versary meetings of the club professedly instituted in honour of Mr.

Pitt, when, amidst enthusiastic cheers, he declaimed in praise of the

intolerant doctrines which that great man had so powerfully combated.*

I have now the pleasure of presenting Lord Eldon as a poet; and it

is always most refreshing to me to find a Lord Chancellor sacrificing
to the Muses.t After a happy union of almost forty years, he thus ad-

dressed her who, on the " Sand Hill," descended the ladder to throw
herself into his arms :

important duty, and I shall detain you only while I add, that I am perfectly satis-

fied that by your verdict you will enable us to record the result of an inquiry

anxiously, conscientiously, and judiciously made."
* He seems himself to have been wholly unconscious of this discrepancy. Thus

he writes 29th May, 1820: "We had our commemoration of poor Pitt on Satur-

day. The company did not amount to more than 250: it ought to have been twice

as many ;
but after the greatest and best of men have been buried fourteen years,

the attention to the memory, even of those whose names will be had in everlast-

ing remembrance, slackens and abates wonderfully. Of fifteen members of a

Cabinet, some of whom, possibly none of whom, would ever have been in a Ca-

binet, if not brought forward in public life by him, only four felt it their duty to

attend, viz. Wellington, Westmoreland, Bragge Bathurst, and myself."
f I almost envy the delight which the future biographer must enjoy in another

generation, when, in recording the lives of Lord Eldon's successors, he is inter-

spersing judgments and speeches in Parliament, with metrical effusions tender

and facetious.
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"November 18, 1811.

"Can it, my lovely Bessy, be,
That when near forty years are past,
I still my lovely Bessy see

Dearer and dearer at the last?

"Nor time, nor years, nor age, nor care,
Believe me, lovely Bessy, will

Much as his frame they daily wear
Affect the heart that's Bessy's still.

" In Scotland's climes I gave it thee,

In Scotland's -climes I thine obtain'd,

Oh, to each other let them be

True, till an Heaven we have gain'd.
"ELDON."

These stanzas having a higher merit than the finest versification can

claim, we ought not to criticize them severely ; but it is impossible not

to be astounded at their flatness, when we consider the theme, for it

has been finely said of him, "the poetry of his life began and ended

with Bessy." I suppose they have been given to the world to lessen

the envy of mankind at his elevation, and to console the thousands who
fail in the struggle of ambition, with the thought that at any rate they
could write better verses.

But we have a happier specimen of his talents in this line from his

kinsman, Mr. E. W. Surtees, who thus pleasantly introduces it:

"On some occasion, when going to call on Mr. Calcraft, who resided

in the neighbourhood of Encombe, he saw, on passing through the

grounds, two daughters of his friend and two other girls playing at 'see-

saw' two at each end of an oak tree, which had been cut down. He

used, afterwards, laughingly to compliment one of the Misses Calcraft

on ihe pretty ankle which he persisted that she had then revealed ;
and

he commemorated his own happy fortune in the following vers de

societe, copied from the original in Lord Eldon's hand-writing:
" In d?ys of yore, as Roman poets tell,

One Venus lov'd in myrtle groves to dwell :

In modern days no less than four agree
To consecrate to fame our oaken tree

Blest tree ! the monarch sheltered by thy arms!

The goddess from thy boughs displays her charms."

I have several times expressed deep regret that my Ex-chancellors

did not employ their leisure in writing memoirs of themselves and their

times ; but this feeling is much weakened by Lord Eldon's " ANECDOTE

BOOK," a sort of Autobiography compiled by him in his old age.
These "Tales of a Grandfather" display much good humour, but

would place the narrator very low in the catalogue of "
Royal and

Noble Authors." It is wonderful even how he fails on paper in

the jesting line. In society he had been considered, as far as a large

assortment of professional jokes went, to have been equal to some of

the most successful diners out and the Prince Regent, no mean au-

thority, professed himself as much pleased with him as with Column
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or Sir Walter Scott. But in the "ANECDOTE BOOK' he is generally
tedious, vapid and pointless, and if indicted in the Grand Court, on

the Northern Circuit, for unnaturally murdering his own jokes,

though perhaps acquitted of the murder, he must be found guilty of

concealment.*

The best specimen of Lord Eldon's literary powers is an inscription,

designed by him for the tombstone of a Newfoundland dog named

CAESAR, buried at Encombe :

" You who wander hither,
Pass not unheeded

The spot where poor Caesar

Lies deposited.

He was born of Newfoundland parents;
His vigilance, during many years,
Was the safety of Encombe House:
His talents and manners were long

The amusement and delight
Of those who resorted to it.

Of his unshaken fidelity,
Of his cordial attachment

To his master and his family,
A just conception cannot

Be conveyed by language,
Or formed, but by those

Who intimately knew him.

To his rank amon^ created beings,
The power of reasoning is denied.

Caesar manifested joy
For days before his master

Arrived at Encombe ;

Ca?sar manifested grief
For days before his master left it.

* The Law Review, No. II. p. 276, gives the following specimens :
"
Every

one has heard of Serjeant Davy's joke that ' the further be went to the West (of

England,) he was the more convinced the wise men came iVom the East.' The

point is thus worn away in the Anecdote Book. ' The serjeant used to express no

very high opinion of the talents of the men of that portion of the kingdom; ob-

serving that it was most true that the wise men came from the East.' Serjeant
Hill having a case laid before him with a fee of one guinea, to construe a very

cramp devise in a will, answered that 'he saw more difficulty in the case than,

under all the circumstances, he could well solve,' adding the year and day. The
case was returned to him with another guinea, and his answer was, that ( he saw
no reason to change his opinion.' The Anecdote Book makes him say,

( I don't

answer such a case as this for a guinea,' which is both pointless and unprofessional.
When a richly-embroidered Jew was objected to by a serjeant as bail for a cer-

tain amount, it is known that Lord Mansfield said,
' Why, brother, he would burn

ibr the money.' The book thus dilutes an excellent jest, 'Don't waste otir time

by objecting to a gentleman with such a waistcoat he would burn for more than

the debt.' " The author of this article explains the fact that the stories in wr jting

are " the ghosts, or rather mummies, of their originals," from Lord Eldon'a

"disease of doubt and hesitation," which came upon him when he took the. pen
in his hand; but I should rather impute the failure to his entire unacquaintance
with written composition. The Ex-Chancellor sitting down to write his " Anec-
dote Book "

may be compared to a skilful dancer all at once trying to swim.
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What name shall be given
To that faculty

Which thus made expectation
A source of joy,

Which thus made expectation
A source of grief!"

But it was in spoken facetiousness that he excelled. If there were

allusions to the delays in Chancery in his lime he would tell a story,
which he had invented or embellished, of a very old lady, a Peeress,

who came into Court in person, when Lord Thurlow was Chancellor,

to be examined touching her consent to the transfer of some property.
This business being done, Lord Thurlow told her he would not detain

her. "But," said she, "I should be glad if your Lordship would let

me stay a little longer, for my cause has now been in Court eighty-two

years, and I want to know how they are going on about settling it."

Lord Eldon used to say,
" he would leave it to others to guess which

first came to an end the old lady or her cause."

The following hit at a bishop (which he was ever fond of) he him-

self related: "Lord Donoughmore came to me upon the woolsack

upon a day in which something was to pass on the Catholic question,
and an eminent prelate it was understood was to vote with Donoughmore.
Entering into conversation with me, Lord Donoughmore said,

' What

say you to us now? We have got a great card to-night.' I said,

'What card do you mean? I know the KING is not with you; there

is no QUEEN ;
there is only another great card.' ' What,' said Donough-

more, ' the Right Reverend Prelate a KNAVE !'
' You have called him

so,' said I,
'
I have not.'

'

He related the following anecdote, which may be taken as a fair

specimen of the wit of the Court of George III. " On one occasion I,

and the Archbishop of Canterbury, and many other Lords, were with

George III., when his Majesty exclaimed, 'I dare say I am the first

King whose Archbishop of Canterbury and whose Chancellor had both

run away with their wives was it not so, Chancellor?' 'May it

please your Majesty, will you ask the Archbishop that question first?'

answered I. It turned the laugh to my side, for all the Lords were

beginning to titter."*

He retained the relish he had acquired at University College for

bad puns. When suffering from the gout in bol\\feet where, though
painful, it is not dangerous, he said, "he did not much mind gout below
the knee provided it were '??e plus ultra!'

1

He caused a loud laugh while the old Duke of Norfolk was fast

asleep in the House of Lords, and amusing their Lordships with " That
tuneful Nightingale, his Nose," by announcing from the woolsack, with

solemn emphasis, that the Commons had sent up a Bill for "
inclosing

and dividing Great SNORING in the county of Norfolk!"
A Counsel at the Chancery Bar, by way of denying collusion, sus-

pected to exist between him and the Counsel representing another party,

* The Lord Privy Seal, the late Earl of Westmoreland, had done the same.
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having said,
" My Lord, I assure your Lordship there is no understand-

ing between us," the Chancellor observed,
"

I once heard a Squire in

the House of Commons say of himself and another Squire,
' We have

never, through life, had but one idea between i/s,' but I tremble for the

suitors when I am told that two eminent practitioners at my Bar have

no understanding between them !"

Mr. Pierce Egnn, the author of " Boxiana," having pleaded his own
cause, and succeeded about the granting of an injunction, was be-

ginning a long speech to thank him for his patience and impartiality,

when the Chancellor cut short the eulogy, by exclaiming, "Mr. Egan,

you have gained all you want, and the sooner you take your own head

and mine out of Chancery the better!"!

Whenever it was indicated, by a peculiar elevation of his eye-brow,
that he meant to be jocular, it is said that the gentlemen of the Chan-

cery Bar were thrown into an ecstasy of mirth, and those most anxious

t) have the "ear of the Court," were guilty, by premeditation, of seem-

ingly involuntary indecorum.
" Well could ihey laugh, with counterfeited glee,
At all his jokes, for many a joke had he."

The greatest display of wit, in the Court of Chancery while he pre-
sided there, was on the memorable day when Metcalfe v. Thompson
was decided. This was an application to dissolve an injunction against
an invasion of the plaintiff's patent for hair-brushes, the invention being,
that some of the hairs should be long and others short. No Counsel

appearing for the plaintiff, the Chancellor said, "This injunction must

be brushed off, unless some Counsel be had in a few minutes to support
it." The brush of an old wig-maker being produced on behalf of the

defendant, arid being the same to a hair as the plaintiff's brush, the

Chancellor said, waggishly, "Is it a Fox's brush? [alluding to a well-

known old hair-dresser in the Temple.] This old brush, Mr. Treslove,

is rather an odd sort of a thing; but when you and I get as old, and our

tresses have been as well worn as these, we shall look, perhaps, quite as

antique." MR. TRESLOVE : "My Lord, I advised my client not to show
his brush.'''' LORD CHANCELLOR: "There, I must say, that you being
a pursuer was at fault ; for if an injunction is granted by this Court,

the article on which the injunction is granted must be lodged with the

Master. I remember, in a case of waste, that a person who made an

* When the Welsh jurisdiction was about to be abolished, two Judges were ap-

pointed, with an understanding that if it was abolished they should not be enti-

tled to a pension ; but it was said that " all the others had pensions granted to them
because they had been appointed without any understanding."

\ As the language of the "
ring" is now nearly obsolete, perhaps I ought to ex-

plain that, when a boxer had his antagonist's head fast under his arm, so that he

could pummel it as severely and as long as he pleased, the helpless victim's head

was said to be "in Chancery."
t I myself have actually seen one gentleman so comport himself in the Court of

King's Bench under the jokes of Lord Ellenborough.
This affords a striking contrast to the "Dumb Day" in the Court of Com-

mon Pleas. Ante, Vol. III. p. 456.
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affidavit, actually affixed his oak trees to his affidavit, to show the Court
of what nature the trees were." The injunction was dissolved, amidst

peals of laughter, that were heard all over Westminster Hall.

Lord Eldon, in allusion to Lord Stowell's love of good things, which
induced him to dine in the Temple Hall, at 5, by way of a whet for

an 8 o'clock dinner at the West-end of the town, would say, "My
brother takes regular exercise twice a day in eating ;" but Lord
Stowell had his revenge, by saying, good-humouredly, "My brother will

drink any given quantity of wine," and being asked what the Chan-
cellor killed when he went out shooting, at Encombe, by answering
" He kills -time."

Perhaps we may admire Lord Eldon's pleasantry more when he did

not aim at wit. Travelling the circuit with a companion, who, according
to a custom not uncommon in those days, always carried pistols with

him and placed them under his pillow, they slept one night at an inn,

and at dawn of day Mr. Scott discovered in his bed-room a man's figure,

seemingly dressed in black. The intruder being sharply challenged,
said, "Please your honour, I am only a poor sweep, and I believe I've

come down the wrong chimney." "My friend," was the reply, "you
have come down the right, for I give you sixpence to buy a pot of

beer, and the gentleman in the next room sleeps with pistols under his

pillow, and had you paid him a visit he would have blown your brains

out."

Once when he was looking at his own picture in the Exhibition, two

lively damsels placed themselves before him, and began to criticize it, the

one observing to the other, "I am sure, my dear, we have seen enough
of that stern-looking Chancellor, so let us go on," whereupon, he ob-

served to them with his best bow, "And yet, young ladies, if you knew
him, he would be happy to convince you that he is really a good-tem-
pered old gentleman."
On the accession of her present Majesty, he had turned his 80th year.

Being still robust, and hale enough to take exercise on foot, he was

walking in St, James's street, where a crowd had gathered to see the

carriages of some gentlemen going to the Palace with an address. Amidst
the throng he felt the hand of a man in one of his pockets: but as it

luckily was not that which contained his purse, he contented himself

with the thief's disappointment, and quietly turning to him, said, "Ah!

my friend, you were wrong there: this other was the side where the

grab lay."
It is almost with unmixed satisfaction that we behold Lord Eldon in

private life. He had not a particle of the pomposity which I have
seen displayed by puisne judges, when they mix with the world. To
him might truly be paid the compliment of Tacitus to Agricola,

" Ubi
officio satisfactum nulla ultra potestatis persona." He who had lately
been seen under the bushy honours of his flowing wig, presiding in the

Court of Chancery or the House of Lords, was here transformed into

the light-hearted, simple-minded playfellow of his own dogs and his

bailiffs children. On the first day after his arrival at Encombe, he
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would suddenly jump up in the drawing-room, and, dancing a step to a

tune of his own singing, would observe with a smile to the family party
around, "You don't know the luxury of playing the fool."*

When he had written his verses on Miss Caroline Calcraft's ankle,

he was crowned by the young ladies with a wreath bearing this inscrip-
tion

"Instead of powder'd curls, let ivy twine
Around that head so full of Caroline :"

he himself entering into their fun with all the zest of boyish frolic.

"Nor was his graeiousness reserved only for his family, friends, and
favourites

;
it was with him an habitual benevolence, extending to all

who came in contact with him. There was no fawning upon royal and

noble persons, nor ostentation of condescension to private men: he talked

as frankly and as courteously with a tenant, a clerk, a servant, a stranger,

according to their respective relations to him, as with a Prince of the

blood: preserving always a demeanour, which was free alike from af-

fectation and from assumption, and in which natural dignity was tempered
with unfailing good-humour."t
We could wish for the sake of himself as well as others, that the

" Literee humaniores" had been allowed to interest, enlighten, and refine

him: but in all his correspondence for fifty years, I trace only two al-

lusions to books. During the Christmas before he surrendered the

Great Seal, which he was obliged to spend in London, he wrote to his

grandson,
" If I had my gun in my hand, accompanied by Bill and Co.,

at Encombe, I should defy the gout's preventing me to-day exhibiting
the ardour and vigour that I could have displayed half a century ago in

the field. 'It is wiser,' Pennington would say,
' to sit musing over the

authors and the papers;' so, as a prudent one, I am hunting for amuse-
ment and sport in the volumes and pages of the publications of the day,
and of the days of yore of the modern and of the olden times."| But
I suspect that he found this a poor substitute for frightening the par-

tridges, and that he speedily laid it aside for a gossip with an old attor-

ney. However, once again, in the year 1831, when he had been seven

years out of office, he wrote to his grandson:
"

I now and then peep
into my old school books. I find Tully abusing his countrymen, as

heartily as I am grumbling at mine for their ruinous practices and pro-

jects, to make the wealthy part of the people change places with the

poorer orders, and to convince the latter that exchange is not robbery,

though all is parted with on one side, and nothing on the other taken.''

Yet, if he had looked into the treatise "De Olh'ciis," I believe he

would have expected to find how the " Masters' Office," and the "Six
Clerks' Office," were regulated under the Roman Praetor.

Attending public worship in the country, he tried, though ineffectually,
to revive his recollection of Greek of which he gives this account: "IO
took up to Church on Sunday a little old Greek Testament, hoping to

read in Greek when the clergyman was reading the second lesson in

*
Surtees, p. 172. f Twiss, ch. Ixiii. J 22d January, 1827.
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English, having strong spectacles too; but my eyes are so altered

that I found they would not do, and that I must employ my ears only
for instruction of this sort."

He had never been, or desired to be, out of England, unless when he

ran off with his bride to Scotland, and he had no taste for any of the

fine arts. No painting interested him, unless perhaps the portrait of a

friend of which he judged only by the likeness. In the long depend-

ing "Opera case," which to his horror placed him sometimes in the

situation of the manager of a theatre, an application having been made
which rendered it necessary for him to inquire into the proper rate of

remuneration to be allowed for certain principal singers, and especially
for Madame Catalani (the Jenny Lind of that day,) he said, jocularly,
in pronouncing his order,

" For my own part, I would not give five

shillings to hear her sing for six months together."*
With respect to cards, he knew spades from clubs, and hearts from

diamonds, and it was rumoured that he had learned the rudiments of

whist, but he was certainly altogether ignorant of all other games, even

the most common and simple. "This led, on one occasion, to a rather

laughable scene at the palace of King George III. The royal party
were playing at 'Commerce;' and, through Lord Eldon's bad luck or

bad play, he had soon forfeited his three lives. In perfect ignorance,

however, that this catastrophe should have been the signal for his re-

tiring from the contest, Lord Eldon kept his seat at the table and con-

tinued playing. At last Queen Charlotte, perceiving that all his coun-

ters were gone, suddenly addressed him, ' My Lord Chancellor, you
are dead?' Expostulation proving vain, and Lord Eldon, to his own
diversion, and that of the company, being made to understand, that,

though physically alive and well, he was metaphorically defunct, they

proceeded in their game without his being further allowed to join in it."t

Unlike his brother Lord Stowell, who visited and revisited every ex-

hibition in London, he cared nothing for sights, and never was detected

at Panorama, Diorama, show of Wild Beasts,! or levee of Mysterious

Lady. Once, however, his curiosity actually made him prefer pleasure
to business. During a visit of Lord and Lady Eldon in 1805 to Mr.

Farrer, at Eltham, it happened that the Ocean, a ninety-eight gun ship,
was to be launched at Woolwich: and arrangements were made that theo
whole party should go to witness the sight. On the morning of the day
on which the launch was to take place, a letter by express was brought
to Lord Eldon at the breakfast table. When he had read it, he said it

was a summons to a Cabinet Council. The company all expressed
their hopes that he would not be under the necessity of going to Down-

* This doctrine, which was blazoned in the newspapers, brought many gibes

upon him from his musical friends. When hard pressed, he one day thus defended
himself: "Well, I don't deny having said so; but which of you would listen, on

any terms, to the best singer in the world/or six months together?"
f Anecdote related by the present Earl of Eldon. Tvviss, eh. xxi.

t Perhaps he might be afraid that it might be reported of him, as of Lord Chan-
cellor Guilford, that "he had been riding on a rhinoceros."
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ing street. With a smile he replied,
" No, I will not go ; because, though

I may attend other Cabinet Councils, I never can have another oppor-
tunity of seeing the Ocean launched." So he went with them, and
" made a day of it."

His great delight was in the Court of Chancery, although towards
the commencement of the long vacation he was both satiated and fatigued
with his enjoyments there, and even found a bagpipe .a relief. Thus
he wrote on Sunday, the 1st of August, 1824: "I have some and no
small comfort to day, in having my organs of hearing relieved from the

eternal din of the tongues of Counsel. I am sometimes tormented by
the noise of Lady Gwydir's Scotchmen playing under my windows

upon the Scotch instrument vulgarly called the bagpipes; but there is

music in that droning instrument compared to the battle of lawyer's

tongues. This, however, I must get through, somewhat more, before

they can be silenced."

When he had any leisure in London he spent it in gossip, preferring
the society of inferiors and dependants. He was not a "clubable man,"
and instead of imitating Thurlow by gladiatorial exercitations, on equal
terms, with such men as Burke, Johnson, and Home Tooke, he gathered
round him Dick Wilson, the attorney, Smith, the Accountant General,
and his old crony Campbell, the Master in Chancery, to listen to his

stories of which he was himself always the hero.* This taste not

only made him egotistical, but gradually weakened his discrimination

between the actual and the ideal. To add to the effect of his narratives,

he imagined circumstances which, by frequent repelition, he himself

firmly believed. Thus only can we account for his exaggeration of

his early difficulties, the representation of his pecuniary losses by ac-

cepting office, and various other verbal statements, at variance with

written documents under his own hand. In palliation, I must observe,
that he confined himself to what he called " white lies," and that whether

speaking truth, or using a little liberty with it, he was ever free from

malignity .t

When in the country he amused himself with feeding his dogs and

following the game. He professed a great contempt for battues, which
he pronounced to be unsportsmanlike. But the lovers of these massa-
cres had their revenge by asserting that the Lord Chancellor, despairing of

killing birds on the wing, would fire at partridges and pheasants on the

ground, and he certainly always went out with his gun and dog alone

* "Whether or not Lord Eldon were unwilling to have, in his hours of relaxation,
his hard-worked intellect still kept upon the stretch, certain it is that he did not

generally select his more familiar associates from men of commanding ability.

They were, for the most part, worthy fellows, who had a vast respect for him,
could tell or listen to a good story, and crack with him a joke or a bottle of wine."

S^l^tees, 174.

f An old acquaintance of his writes to me :
" That he was a most engaging com-

panion I need not tell you ; thoroughly good-natured, very desirous to please, and
not indifferent to the reputation of bonhomie. In truth, he was rather exigeant
of incense

;
and those who burned it to him most profusely, however coarsely and

smokily, were the most in his liking."
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expressing much chagrin if he was followed or watched. On his return

home he would sometimes show his bag pretty well filled, leaving it

doubtful whether he had taken the birds by descent or by purchase.
He used to declare that he was far from being so good a shot in later

life as when a young Oxonian, without a qualification. "By the time

I got a qualification" said he, "I found myself disqualified"

Being invited in the autumn of 1822 by Sir Robert Peel to visit him
at Lul worth, and to shoot over a well-stocked manor, he answered:
" As to my gun, I dare not expose myself as a sportsman a wretched

sportsman, any where but at home."*
He wandered about the fields wearing an old shabby jacket gene-

rally gaiters though sometimes top-boots, and a weather-beaten hat

so that his official dignity could little be guessed at by strangers.
An old friend of his has communicated to me the following story of

the great danger in which the Lord High Chancellor of Great Britain

once was of being had up before a magistrate as a poacher. "I heard

that Lord Eldon was spending a few days with his friend Mr. W., whose
domain was very rural and pretty but not extensive, and on calling on
him there I found him in his usual suit of black, with the addition of

his well-known travelling topped boots, and with an old shot-belt over

his shoulder. His countenance at once convinced me that he had some-
what amusing to tell, and with an air of assumed alarm he related an
adventure in which he had just played a principal part. 'I unfortu-

nately crossed a lane in pursuit of my game, and in the second field

from this lane I was accosted by a powerful and almost savage-looking
farmer, who challenged me as the poacher for whom he had long been

looking. I at once acknowledged that I might have made a mistake as

to his land, and offered to turn back immediately, but this did not at all

pacify him, for putting himself in front of me he declared that I should

not stir till he knew who T was and where to be found. I tried to evade

giving a description of myself by renewed offers of departure and a

promise not to return, but this did but increase his violence, and so I

was at last forced to acknowledge that I was the Lord Chancellor, a

communication which was so far from allaying his ire that it did but in-

crease its fury, for in language which looked very like earnest he

swore that of all the impudent answers he ever got mine was the most

impudent, and I verily believe he would have laid hands on me if my
tall footman (one of the finest young men I ever saw,) had not come up
to us and addressed me as rny Lord."

However, in Dorsetshire he was regarded with vast veneration,

which, according to the following anecdote related by himself, was felt

not only by dogs and horses but by animals/ene naturae. " When out

shooting at Encombe we went through a field where a boy was em-

ployed to drive off the crows and rooks from new-sown wheat. I per-
ceived the boy following us in our sport at least a mile from that field.

'My boy,' said I, 'how came you to leave your work? the birds

Peel MSS.
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will get all the wheat.' 'Oh no, my Lord,' said the boy, 'they saw

your Lordship in the field, and they won't dare come again, now they
know your Lordship has been there.'

He was rather a strict preserver of his game, although always dis-

posed to act good-humouredly to trespassers when he personally came

in contact with them. " One day," he said,
" as I was with my dog

and gun on my grounds in my usual shooting attire, I heard two reports

in an adjoining field, and saw what appeared to be, as in fact they after-

wards proved, two gentlemen. I accosted them with 'Gentlemen, I

apprehend you have not Lord Eldon's permission to shoot on his

grounds?' to which one of them replied, 'Oh, permission is not ne-

cessary in our case.' ' May I venture to ask why, gentlemen?' I said.

' Because we flushed our birds on other ground, and the law entitles

us to follow our game any where; if you ask your master, Lord Eldon,

he'll tell you that is the law.
1

Whereupon I said, 'I don't think it will

be necessary to trouble him on that account, since, to tell you the truth,

I am Lord Eldon myself!
'

They instantly soughfto apologize; but I

added,
' Come, gentlemen, our meeting has begun in good humour, and

so let it end pursue your pleasure on my grounds only next time

don't be quite so positive in your lawS "t
He one day required a half-pay captain to show his certificate. " Who

are you ?" said the trespasser:
"

I suppose, one of old Bags' keepers ?'

" No," replied the Chancellor, with a smile,
"

I am old Bags himself;"

and they parted good friends.

He never appeared on horseback after having grown to man's estate,

although he had actually followed the hounds when a boy. "I left off

hunting," said he, "because I had a fall one day, when in full cry on

Newcastle moor. I wished to clear a broad and deep ditch, but my
horse fell in, and I tumbled over him, when there was a great chance

of my being presided over by the Coroner, instead of presiding over

the House of Lords. Since then I have trusted to wheels and, above

all, to my own legs."
There is some abatement from the admiration with which we are

disposed to view him as a private citizen. Mr. Surtees, after alluding

to his "permanent personal prejudices and resentments," adds, "That

he, on some matters, was anxious to exact from his family a submission

of their judgment to his own, incompatible with proper independence:
that his tenderness was changed for anger, his confidence for distrust,

the moment that he considered his interest or his authority to be invaded

is a statement which cannot be disputed.";}: It is said that he would

* This knowledge of the Dorsetshire crows of the Lord Chancellor's power to

grant an injunction against their trespassing on the new-sown wheat, may be cre-

dible after the undoubted fact that, in Scotland, the crows, who take such good
care to keep out of gunshot on every

" lawful day," on the Sabbath come close up
to the houses, and seek their food within a few yards of the farmer and his men-

discovering the recurrence of the sacred day from the ringing of the bells and the

discontinuance of labour in the fields, and knowing that while it lasts they are

safe.

f Surtees, 173. * Ib. 731.
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not allow his eldest son, who was a very sound Tory, any liberty of

choice as to the section of the Tory party to which he might attach

himself, or any freedom even of criticizing the measures of Govern-

ment. When his daughter-in-law was left a young and blooming wi-

dow, with a single child, he was indignant at her entering into a second

matrimonial connexion, long after the year of grief had expired, with a

gentleman every way most unexceptionable. Although he himself had

run away with Miss Surlees, and was rather proud of this exploit when
his eldest daughter, Lady Elizabeth, gave her hand, without his consent,

to an ardent lover of respectable character and good education, but not

of much wealth, years rolled away before he would forgive her. Al-

though Lord Encombe ever testified for him the warmest affection and
the most devoted submission, he latterly beheld him with jealousy, sus-

pecting that "the servants at Encombe rather looked to their future than

their present master;' and he himself regarded him "more in the

light of an immediate successor, than in that of a young companion ;

' :

insomuch that he capriciously made an alteration in his will, prefer-

ring the descendants of his own daughters to the daughters of his grand-
son. But with such slight exceptions, occurring in the lapse of three

quarters of a century, he was most exemplary in all the relations of

domestic life. We have seen his pious respect for the worthy
" hoast-

man," his father; and we may guess how strong was his affection for

ihe good lady his mother, from observing that his elevation to the peer-

age only seemed to please him because it would make her happv. We
read of few things, in history or fiction, more touching than the long
attachment between the two brothers, John and William Scott, never

relaxed in adversity, nor in prosperity, which is still more trying. What

they were to each other, when under the care of Mr. Moises, at the free

grammar school at Newcastle, they continued when they were pre-
sented to the King at the same levee, the one as King's Advocate, the

other as Solicitor General when they were raised to the highest judi-
cial offices, the one as Judge of the Admiralty, the other as Lord Chan-
cellor when they both sat together in the hereditary branch of the

legislature, as much honoured as if they had derived their titles from a

long line of illustrious ancestors and in extreme old age, when, having
retired from office, they were approaching the confines of second child-

hood. Although the elder brother had suffered the greatest share of

mental decay, yet he occasionally continued sensible of the undimi-

nished tenderness with which "Jack" still watched over him. "It is

related of Lord Stowell, that a short time before his death, having in

the deepening twilight of his powers, submitted to a less genial regimen,
on a visit from his brother he resumed his glass : and as he quaffed, the

light of early days flashed upon his over-wrought brain its inner cham-
ber was irradiated with its ancient splendour and he told old stories

with all that exquisite felicity which had once charmed young and old,

the care-worn and the fair and talked of old friends and old times with

more than the happiness of middle life." * On this occasion, probably
*
Quarterly Review, vol. Ixxv. p. 5. Said to be from the pen of my friend

Serjeant Talfourd.
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the last time they ever met, Lord Eldon, delighted with the gleam of in-

tellect which he witnessed, rose from his chair, embraced Lord Stow ell,

and imprinted a kiss upon his forehead.

But the constancy of his passion for Bessy is his brightest distinction.

The devotion of the most ardent suitor could not exceed that which he

continued to show her to the end of her days. He was never weary of

referring to the period of their obscurity and poverty as the happiest of

his life; "for then," said ho, "we were all in all to each other, and she

did much for me, which has never been so well done since." In his

elevation, her happiness was his first care. Not even the blandishments

of royal favour were enjoyed by him, if they separated him from home
and Lady Eldon. Partly from ill health, partly from shyness, partly
from penurious habits contracted in straitened circumstances, she had a

great dislike of giving entertainments, and he cheerfully renounced

visiting society for her sake, and incurred the imputation of stinginess.
In Hamilton Place, they must have seemed to an inmate to live for each

other as much as in Serle Street. "She cut his hair, arranged his linen

and clothes for dress, and stole to the window when he went out, to see,

so neat in all his arrangements, the Chancellor pass by. His indulgence
to every wish she might form was unbounded."* "The influence of

Lady Eldon over her husband, always great, seemed only to increase

with her age. On the event of her death, Lord Eldon seemed crushed

with grief; and though he afterwards rallied, he ever continued to mourn
her loss, constant in sorrow as in love."f

It must be admitted that by so closely conforming to Lady Eldon's

taste, he neglected a public duty (although not one of the highest order,)
for the great emoluments of the Chancellor are given to him (among
other good purposes) that he may maintain the exterior dignity of his

office, and exercise hospitality for the benefit of the profession over which
he presides, and consequently for the general good. But Lord Lough-
borough's two magnificent coaches, in all respects equipped alike, with-

out which he never appeared in public, were now changed for one old

battered carriage, which might have been picked up at a neighbouring

hackney coach stand, and the Chancellor "working the Great Seal with

a pair of horses," one of them having fallen lame, the CLAVIS REGNI
was actually known to have made its progress to and from Westminster

Hall in a "jarvy." By all former Chancellors levees had been held,

* To show his consideration for her, the following anecdote was circulated
;
but

I believe it to be pure invention. When about to give a Cabinet dinner, he him-
self ordered a fine turbot, which cost a guinea and a half, but which he told her

he had got a great bargain, at half a guinea. When he came home at night, she

said,
" My dear John, I have been doing something for the family to-day as well as

you, for our old friend Mrs. having called upon me when you were gone,
I showed her the turbot, and told her what a bargain we had got. She said it was
well worth a guinea^ and I let her have it for that money." He preserved his

temper ;
and next day, when the Cabinet dinner was to be given, turbots being

scarce, he could not get a nice one under two guineas. Still he was as good-hu-
moured to her as when he ran down to Fleet Market to buy sixpenn'orth of sprats
for her supper. f Surtees, 167.
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which not only brought together the senior and junior members of the

Bar, but gave them the opportunity of mixing with eminent literary and

political characters, of enlarging their ideas, and of polishing their man-

ners. These were now entirely discontinued, as being attended with

trouble and expense. Worse remains behind. We know that ever

since the time of Sir Christopher Hatton (and the probability is that

the "
good and approved usage" might be traced back to the Anglo-

Saxons,) the holder of the Great Seal had entertained at dinner the Judges,
the King's Serjeants, the Attorney and Solicitor General, the Benchers

of the Inns of Court, and the officers of the Court of Chancery, they
in return praising his wine and his equity ; but no Judge, no King's

Serjeant, no Attorney or Solicitor General, no Bencher of an Inn of

Court, no officer of the Court of Chancery ever placed his knees under

the dinner table of Lord Chancellor Eldon.* In consequence, although
the soundness of his judgments could not be carped at, his modus ope-

randi was severely criticized; the arrear of his causes was magnified,

being measured by the arrear of his dinners, and the most extravagant
stories were circulated of his desire of money, and his unwillingness to

part with it.

In truth, there was no foundation either for the one charge or the

other, beyond the advice he once jocularly gave to a gentleman at the

Bar, who, being appointed a Master in Chancery, consulted him as to

whether he should resign the valuable appointment of Counsel to Queen
Anne's Bounty. "I should advise you to do no such thing: the true

rule, I fancy, is to get what you can, and keep what you have."t In

his own practice, he never did any thing unfairly to increase his profits,

and he gave away money with great liberality. Like all men in eminent

station, he had many more demands upon him for pecuniary assistance

than it was possible for any fortune to supply.
"

I have received letters

* We have seen, however, that he could give dinners to royal personages in

great style ;
and thinking that the stability of the government depended on good

Cabinet dinners, his were the best going. Thus he writes :

"Nov. 23d, 1820.
" We are all well, safe, and quiet, only in a fuss, the morning after our Cabinet

dinner, which was by far the handsomest that any Minister has given in my time.

Mamma really did this most magnificently."
("Nov. 1820.)

" Sir William heard so much of my Cabinet dinner, that he invited himself to

dine yesterday on the scraps."
"June 16th, 1823.

" Cabinet dinner went off amazingly well ! Mamma had directed things in

capital style. I have seen no such doings at any other Minister's."

But the account of these doings only aggravated our discontent in Westminster

Hall. Even the grave Romilly observed, on Sir Thomas Plumer giving a series

of dinners when appointed Master of the Rolls,
"
Verily, he is clearing away the

arrears of the Lord Chancellor."

f
" For why ? Because the good old rule

Sufficeth them ;
the simple plan,

That they should take who have the power,
And they should keep who can."
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from strangers," said he, "asking relief on every imaginable ground.
One man from a prison candidly stated that he had behaved so excessively
ill that nobody who knew him, and none of his relations would assist

him; and therefore he hoped that I would." But he did not refuse as-

sistance to those who had peculiar claims upon him, and he would be

generous without any solicitation. Being called upon to decide whether
a very old and respectable solicitor, of the name of Edmunds, was
not liab'e to refund a sum of 82/. which he had incautiously paid, he

said, "I have no doubt that Mr. Edmunds is liable, but he is near the

latter end of his life; and I know him to be a very worthy man; an
order upon him to pay would disturb the close of his life, and I have
made up my mind to pay the money myself." So he gave a check for

100/., the excess being to cover the interest from the payment being so

long delayed.
I cannot put down to the score of charity, as has been done by his

biographers, the 2500/. a year which he was called upon to contribute

to the salary of the Vice-Chancellor; receiving fees on all business done
in the Court of Chancery, he was lucky in not being required to pay
the whole; but he may claim some merit for indemnifying, out of a

fund which was his, the officers of the Court, whose incomes were in-

jured by an order which he made the amount during his Chancellor-

ship amounting to nearly 30,000/.

Mr. Belt, a gentleman of the Chancery Bar, happened to mention, in

Lord Eldon's hearing, that he had prepared, with great labour, some
Notes on the reports of the elder Vesey. "You should publish them,"
said the Chancellor. " My Lord," replied Mr. Belt, "I have offered

them to the booksellers; but they will not take the risk of the printing,
and I cannot afford it myself." "The Notes ought not to be lost," re-

joined Lord Eldon: "let me know what the printing would cost." On

learning the probable expense, which was estimated at 200/., Lord El-

don sent Mr. Belt a check for that amount. The work was successful;

and when it had repaid its expenses, Mr. Belt came to Lord Eldon, and

proposed to repay him the 200/. "No, no, Mr. Belt," said the Chan-
cellor: "I wish to have the pleasure of making your work a present to

the profession."
One day, while he was Chancellor, more suo, he took a hackney-

coach to convey him from Downing Street, where he had been attend-

ing a Cabinet, to his own residence ; and, having a pressing appointment,
he alighted hastily from the vehicle, leaving papers containing impor-
tant Government secrets behind him. Some hours afier, the driver dis-

covered the pack-ages, and took them to Hamilton Place unopened, when
his Lordship desired to see the coachman, and, after a short interview,

told him to call again. The man called a few days afterwards, and wa.s

then informed that he was no longer a servant, hut the owner of a hackney -

coach, which his Lordship had, in the mean time, given directions should

be purchased and presented to him, together with three horses, as a

reward for his honour and promptitude.
His name seldom appeared in public subscriptions, but he quietly
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gave assistance to gentlemen in reduced circumstances, who had seen

better days : in such cases the parties relieved were often kept in igno-
rance of the source from which their succour flowed.

He was an excellent landlord and a kind master, enjoying the great

good will of all his officers and attendants.* I may even mention, that

although when he lost Lady Eldon, it was too late to begin a new course

of life by entering into mixed society, he thenceforth was in the habit

of having parties of his relations living in the house with him both in

town and country, and the consideration of expense was never al-

lowed to interfere with the attainment of any object which a reasonable

man in his circumstances would desire.

Among his peculiarities was a habit, which though interesting to

strangers was sometimes rather boring to those who lived much with

him, of relating and considerably exaggerating the difficulties of his early
career. When presiding at his dinner table in Hamilton Place, and

carving a leg of mutton, he had great delight in relating how long such

a joint served him and Bessy in Serle Street, and the various shapes in

which it appeared throughout the week. A lady once having called him
a Dandy for wearing broad chitterlings of fine cambric, most delicately

plaited, and asked who was his laundress? his reply was, "My dear

Madam, they are not, in my opinion, to be compared to those which I

had in the days of my poverty, when I was not able to employ a laun-

dress, and all was done for me by her fingers." [pointing to Lady E/]
And then he would go on to tell stories of "Poor Jack Scott," and how

proud he was when first permitted to be the bearer of the half-guinea
which paid for his quarter's schooling.
He retained his early taste for homely fare. Sir John Leach, aiming

at high fashion, having engaged a French cook of great celebrity, in-

vited the Lord Chancellor to dine with him, and begged that he would
name any "plat" of which he was particularly fond. The reply was,
" Liver and bacon." Sir John was highly incensed, thinking that this

was a premeditated insult on him and his artiste; but was much soothed,

though still a little shocked to be accessory to such vulgarity, when told

that this same "plat" had been provided for the Lord Chancellor by
the Prince Regent at Brighton :

" So there he sat stuck, like a horse in a pound,
While the bacon and liver went merrily round."

Lord Eldon disliked French wines almost as much as French prin-

ciples, and abjuring such thin potations as claret and champagne, hs stuck

to Port, preferring a growth remarkably rough and strong, which he

called "Newcastle Port." Of this he drank very copiously; but he

cannot be considered as intemperate, for his liquor never disturbed his

understanding, or impaired his health, or interfered with the discharge
of any of his duties. Among the Persians he would have almost re-

ceived divine honours.

* Mr. Pensam, his Secretary of Bankrupts, was his esteemed friend, and has ma-

terially assisted his biographers in doing justice to his memory.
VOL. vii. 35
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Lord Sidmouth related that he once talked to Lord Stowell, his father-

in-law, about the practice of himself and the future Lord Chancellor at

an early period of their lives, dining together on the first day of term at

one of the coffee-houses near the Temple :
" You drank some wine

together, I dare say." "Yes." "Two bottles ?" "More." "What!
three bottles ?" " More." "What! four bottles ?" " More, do not

ask any more questions."
The only cause of regret was, that Lord Eldon's young countrymen,

not sufficiently appreciating the exceptional strength of his constitution.

nor the difference between him and them, both corporeal and mental,'

were apt to think that hard drinking, if it did not directly lead to the

woolsack, was not inconsistent with the attainment of that eminence ;

and I myself could name several promising students of the law, whose

prospects have been ruined by their recollecting how Lord Eldon drank

port wine, while they forgot how, at the same time, he read and re-

read Coke upon Littleton.

His Lordship had some misgivings himself as to the correctness of

his practice in this respect. During the session of Parliament, dining
almost daily between four and five, in his private room near the House
of Lords, on mutton chops brought from an adjoining coffee-house, to

set a good example to his secretaries, he began by ordering a pint of

port only; but although the time for his repast was very short, he never

finished it without a second pint, and seldom without a third. He would
sometimes ask the Earl of Shaftesbury, the respected Chairman of the

Committees of the Lords with powers only inferior to his own to

partake and then for "pint," ''bottle" was substituted; but when

they entered the House to perform their important duties, it never could

have been suspected that since breakfast they had tasted any thing be-

yond a biscuit and a glass of spring water. That drinking was with

him ever a social and intellectual gratification we may know from the

following anecdote related by one of those who partook of his kind-

ness : "When Lord Eldon visited Lord Stowell in his season of de-

cay, at his seat near Reading, he sometimes slept at Maidenhead on his

way; and on one occasion, having dined at the inn, and learned that

the Revising Barristers were staying at the house, he desired his com-

pliments to be presented to them, and requested the favour of their com-

pany to share his wine. He received the young gentlemen very young
compared with their host with the kindest courtesy talked of his

early struggles and successes, as much for their edification as delight,
and finished at least his own bottle of port before they parted."*
He used jestingly to ascribe his occasional fits of the gout to his having

been " a three bottle man," but I believe the disease was hereditary in

his family; and at other times he boasted that he had, by this assistance,

confined the enemy to his lower extremities introducing his favourite

joke
" Ne plus ultra."

His general health was excellent, even to extreme old age. In the

*
Quart. Rev. vol. Ixxv. p. 53.
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year 1822 he had to undergo an operation for a polypus in his nose, of
which he sent this account to a lady of his acquaintance: "As you do
me the honour to inquire after my Nose, I think I should be unworthy
of the affectionate anxiety you express concerning that particle of me,'
if I did not tell you that on Sunday last Mr. Brodie, in the course of a

very painful and bloody operation, removed what for nearly two years
has been, though not painful, most teasing and troublesome. 1 hope it

is effectually removed. I certainly have had a nose which has been a

more agreeable companion last week, than it has been for a long time

past." He continued all his life afraid of catching the usual diseases of

infancy, which his mother told him, to his great dissatisfaction, that by
her care he had escaped. When he was near seventy, he thus excused
himself for staying away from the house of an old friend. " As I have
not myself, to my knowledge, had the small pox, that fact will account
for my not calling upon you at present."

Although I believe him to have been a sincere Christian and really a

pious man, I wish I could have been excused from taking any notice

of his religion, and I have deferred it as long as possible. The subject
was too often in his mouth, and by his frequent appeals to the Supreme
Being, afld his strong professions of a desire to conform to the divine

will, he excited a suspicion of hypocrisy to which 1 really believe that

he was not justly liable. But I cannot defend him from bigotry and
intolerance. Not contented with regarding the Church of England as

the purest system of Christianity which has appeared since the Apos-
tolic times, he evidently thought that there was no salvation beyond her

pale, and he looked with equal horror upon Roman Catholics and Dis-

senters. He not only would not on any account have entered a Pres-

byterian place of worship, but I believe he would have refused to ac-

company Dr. Johnson to hear Dr. Robertson preach from a tree. Thus
he wrote in 1823, when Mr. Irving, one of the most impressive pulpit
orators I ever heard, was giving lectures by which he roused many to

a forgotten sense of religious duty: "All the world here is running
on Sundays to the Caledonian Chapel in Hatton Garden, where they
hear a Presbyterian orator from Scotland preaching, as some ladies

term it, charming matter though downright nonsense. To the shame
of the King's Ministers be it said, that many of them have gone to this

schism shop with itching ears."* But the Chancellor himself, trusting
to the efficacy of his private devotions, was by no means a strict ob-
server of religious ordinances. Although Dr. Johnson, when dying,
had sent him a message

" to request that he would attend public worship
every Sunday," he never was present at public worship in London from
one year's end to the other. Pleading in mitigation before Lord Ellen-

borough that "he attended public worship in the country," he received

this rebuke, "as if there were no God in town!"

* He adds a rather indecorous sarcasm on his "
royal young master," that when

a lady, whose name he mentions, and with whom his Majesty was supposed to be

very intimate, was present, the preacher, instead of a "heavenly mansion," spoke
of a "heavenly pavilion," in allusion to the royal residence at Brighton.
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On an occasion when his merits were discussed among some law-

yers, a warm partisan of the Chancellor extolled him as " a pillar of

the Church." "No," retorted another; "he maybe one of its but-

tresses, but certainly not one of its pillars, for he is never seen inside

its walls."

So regardless was he of external forms and observances, that during
the prayers daily said in the House of Lords a short and beautiful

service (except that we continue to thank God for having saved us from

Guy Faux,*) as soon as the Bishop began, the Chancellor pulled out

of his pocket letters he had received by the post, or the cases of the

appellant and respondent in the appeal that was coming on, and upon
these he employed himself till the blessing was pronounced. Indeed,
this habit was so inveterate that he adhered to it when he attended the

hearing of appeals as ex-Chancellor, and when press of business could

not have been urged by him as any palliation.

But there are undoubted traces of his faith and of his devout feelings
in various passages of his life, particularly when suffering from family
bereavements. Neglect of religious ordinances is said to have been

common among his contemporaries. He did attend public worship
when he was in the country, and he rebuilt, at an expense of some
thousands of pounds, Kingston Chapel, near Encombe, in the parish
of Corfe Castle.

In his person Lord Eldon was about the middle size, his figure light

and athletic, his features regular and handsome, his eye bright and full,

his smile remarkably benevolent, and his whole appearance prepossess-

ing. The advance of years rather increased than detracted from these

personal advantages. As he sat on the judgment-seat,
" the deep thought

betrayed in his furrowed brow, the large eyebrows, overhanging eyes
that seemed to regard more what was taking place within than around

him, his calmness, that would have assumed a character of sternness

but for its perfect placidity, his dignity, repose, and venerable age,
tended at once to win confidence and to inspire respect."! He had a

voice both sweet and deep-toned, and its effect was not injured by his

Northumbrian bur, which, though strong, was entirely free from harsh-

ness or vulgarity.

The statues and busts of him attempted from time to lime are rather

indifferent performances; but several excellent portraits of him, which
have been engraved, have rendered his likeness familiar to the British

public. Of these two are by Sir Thomas Lawrence; the first, when

yet a young man, in plain clothes with a powdered toitpet and ailes de

*
Strangely, the casks of gunpowder concealed under the House of Lords are

here described as " the great and apparent dangers wherewith we were compassed
in this place," for which I am not aware of any authority except Lord Kenyon's
"
apparently LATET ANGUIS IN HERBA."
I have in vain consulted the highest authorities, legal and ecclesiastical, to find

out by whom the service was framed, and how this blemish maybe removed from
it.

f 2 Townsend, 496.
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pigeon, in the possession of the present earl; the other, when he was
advanced in life, and such coiffurt had gone out, but, to please George
IV. in the same style, which remains at Windsor Castle. A por-
trait of him as Lord Chancellor, by Owen, was much admired, and was

copied by the same artist for many corporations and private friends.

There was another fine portrait of him, as Lord Chancellor, by Pick -

ersgill, the great ornament of Merchant Tailors' Hall, where he ate many
good dinners and made many applauded Church-and-King speeches.
But the most interesting portrait of him, perhaps, is that by Briggs, re-

presenting him, as High Steward of the University of Oxford at the in-

stallation of the Duke of Wellington, receiving the homage of his grand-
son.*

The corporation of Newcastle, justly proud of having at the same
time three natives of their town, the sons of freemen, themselves free-

men, and all schoolfellows together at the Free Grammar School there

under Mr. Moises, now become most eminent men in the public ser-

vice Lord Eldon, Lord Stowell, and Lord Collingwood requested
them all to sit for their portraits, to be hung up in the Guildhall. Lord
Eldon's answer to the Mayor displays much good feeling, and (the

parentheses with which it had been interspersed having been struck out

by a friend) no contemptible power of composition :

44 DEAR SIR,

"I beg you to be assured, and that you will be pleased to assure the

Aldermen and Common council, that I am impressed with a very warm
sense of gratitude for the mark of respect and regard, which is men-
tioned in your letter of the 13th instant. In complying with the request
contained in it, which I am satisfied is dictated more by their kind

partiality than by any claim which I can have to the distinction offered

to me, I would willingly indulge the hope that the measure which has

been proposed may occasionally and usefully suggest to the descend-

ants of our fellow burgesses that in this great and free country the in-

dustrious exercise of moderate talents may, under the blessing of Pro-

vidence, raise them, before the close of life, to those situations in the

state, to which, in the beginning of life, they could hardly aspire, and

may ensure to them also the solid gratification which flows from re-

ceiving in advanced years distinction and honour from that part of the

community, among whom were passed the days of infancy and youth.
"I am, dear Sir,

"Your obliged and faithful friend,

"ELDON.t
''July 26, 1811."

* Lord Eldon is rarely noticed by caricaturists. " H. B." and "Punch" had

not yet appeared. But an Appendix of Caricatures will be necessary to illustrate

the lives of subsequent Chancellors.

f Lord Stowell's is in still better taste :

" My dear Sir,
" I beg you will take an early opportunity of presenting my sincere thanks to
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The portraits are still to be seen in the Guildhall, and it may well be

a subject of debate, which of ihe three so commemorated is most to be

admired, and best deserves the gratitude of his country. The mace and

the seal have carried it for the Chancellor among his townsmen, who
have named a magnificent new square after him, who often paint his

head for a sign-post, and who in various other ways show that they
now consider him as their tutelary saint.

His arms* appear thrice in the heraldic ornamenls of the new House
of Lords, in respect of the three times when he received the Great Seal:

First, as Chancellor to George III. in 1801 ; again, as Chancellor to

the same Sovereign in 1807; and, finally, as Chancellor to George
IV. in 1820. Other Chancellors have received the Great Seal from

the hands of the Sovereign a greater number of times but no Chan-

cellor, from the foundation of the monarchy, held it so long; and,

although he was unequal to many of those whose arms are blazoned

with his in eloquence, in literature, and in philosophy, he was excelled

by none of them in law, and he excelled them all in political intrigue.

His two sons having died in his lifetime, the only children he left be-

hind him to lament his loss were his daughters, Lady Elizabeth and

Lady Frances, who were both respectably married.

He is worthily represented by the only son of his eldest son, whose

untimely end he had lamented so deeply. Knowing the present Earl

of Eldon to be a most amiable and estimable man, and having reasono

to think that he naturally and laudably considers his grandsire as abso-

lutely perfect in all that he ever thought, said, or did, I have felt many
a pang in writing this memoir, when I consider that, if it should meet

the corporate body, over which you at present preside, for the high and unexpected
honour they have been pleased to confer upon me, in requesting me to sit for my
picture, to be placed in the Guildhall in company with the pictures of the Lord
Chancellor and Lord Collingwood.

" It cannot but be highly gratifying to me, on every account, to be thought

worthy of such a distinction by the gentlemen of Newcastle. I received my edu-

cation amongst them; and to that education, under God's good providence, I owe

every thing that can have obtained for me so flattering a declaration of their re-

gard. I am happy in feeling that, in their opinion, I have not dishonoured it in

the course of a life that has passed under some degree of public observation. It

is a testimony to my character, to which I hope my family will in all future time

advert with peculiar pride and satisfaction as conveying the sentiments of those

who have had the best opportunities of judging upon the general tenor of my con-

duct. It is with real elevation of mind that I receive the result of their favour-

able judgment, in associating me upon such an occasion with two individuals who
have made a more splendid use of the same early advantages in life, and whose
more important public services have united for them the applause of their country
with the honourable approbation of their native town.

" I have the honour to be, Mr. Mayor, with particular regard and respect,
"Your obliged and faithful humble servant,

"
July 27, 1811. " WM. SCOTT.

"
Argent, an anchor erect sable between three lions' heads erased gules ;

on a

chief wavy azure, a portcullis or. Motto :
" Sit sine labe decus."
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his eye, it must often appear to him censorious and unjust. But the

world may decide that I have finished my biographical labours without

forfeiting my claim to impartiality, and he may yet come to the con-

clusion that, as in the character of his distinguished ancestor the good
so much predominates over the evil, its lustre will not be diminished by
placing its conflicting qualities in opposition to each other. Bronze is

more durable than tinsel, and so is truth than flattery.

END OF THE LIVES OF THE CHANCELLORS.
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POSTSCRIPT.

HAVING had occasion, in preparing this work, to examine the history
of the country in every reign, from King Ethelbert to Queen Victoria,

I had intended, at the conclusion of it, to point out and to try to explain
some of the most striking changes which have gradually taken place in

the institutions, the laws, and the manners of the people; but I feel

that it would not become me to trespass longer, at present, on the pa-
tience of the public with any speculations of mine. Still I venture to

bring together a few facts respecting my Chancellors, which may be

found not uninteresting.
I reckon the number of those whom I have had to commemorate to

be 167. The names of only ten Anglo-Saxon Chancellors have qome
down to us but we have a series nearly unbroken from Maurice, who
received the Great Seal in the year 1067, to Lord Eldon, who died in

1838. The Conqueror had 6 Chancellors; William Rufus, 3;

Henry I., 7; Stephen, 5; Matilda, 1 ; Henry II., 7; Richard I.,

4; John, 3; Henry III., 17; Edward I., 6 ; Edward II., 6;

Edward III., 20 ; Richard II., 11; Henry IV., 7; Henry V., 2;

Henry VI., 8; Edward IV., 5 ; Edward V., 1
; Richard III., 1 ;

Henry VII., 4 ; Henry VIII., 5
;

Edward VI., 4
; Mary, 2 ;

Elizabeth, 5 ; James 1., 3
; Charles I., 5

; the Commonwealth, 15 ;*

Charles II., 5; James II., 2; William and Mary, 2;t Anne,
3; George I., 4; George II. , 4; George III., 8; George IV., 2.

Of these the far greater number were ecclesiastics. The first lay
Chancellor in England was Fitzgilbert, appointed by Queen Matilda

soon after her coronation, during the short time she occupied the throne,

and there was no other till Sir Robert de Bourchier, a soldier, ap-

pointed by Edward III. There were four common law r-

judges placed in the "marble chair," at the latter end of the L
A * D '

same reign. The practice of appointing Bishops, how- L
' '

ever, was soon resumed, and continued, without interrup- I ipvi
lion, till the fall of Wolsey. Then came Sir Thomas LA

* Lords Commissioners.

t Besides Lords Commissioners Maynard and Trevor.
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r iKco-i More and a succession of lawyers, till Mary gave the
IA.D. 1558.1 ^ ,, , .

J n , /-, ,

6

r }f-n 1
^Tl

'eat kea l to ner two persecuting Prelates, Gardyner and
Heath. Elizabeth returned to the laity, and a series of

them continued till Lord Bacon was convicted of corruption when the

lawyers, being in bad odour, James I. ventured on Bishop Williams.

He was the only Protestant divine who was ever in possession of the

Great Seal, although the Privy Seal was held by a Bishop as late as

the reign of Queen Anne.

Archbishop Arundel, during the wars of the Roses, was Chancellor

five times, but no one else has been Chancellor more than four times.

Turketel alone was Chancellor under four sovereigns Edward the

Elder, Athelstane, Edmund, and Edred. Lord Eldon, as Chancellor

to two sovereigns, held the Great Seal for the longest period of time.

Scrope, in the reign of Richard II., is to be regarded as the first law
Lord ever created. A succession of lay commoners afterwards held

the Great Seal; but from the time of Lord Ellesmere they were all

ennobled, except Sir Orlando Bridgman and Sir Nathan Wright. A
good many have been Earls, but there has only been one Chancellor

made a Marquess, Sir William Poulet, Marquess of Winchester ;
and

one a Duke, Sir Thomas Beaufort, Duke of Exeter. Five have been

Knights of the Garter, Bourchier, Earl of Essex, the Marquess of Win-

chester, Lord Audley, Lord Wriothesley, and Sir Christopher Hatton.

There are now sitting in the House of Lords sixteen Peers descended

from Chancellors in the direct male line Earl Fortescue, from Sir

John Fortescue the Marquess of Winchester, from Sir William Poulet

the Earl of Bradford, from Sir Orlando Bridgman the Earl of Co-

ventry, from Lord Coventry the Earl of Shaftesbury, from Lord

Shafteshury the Earl of Winchelsea and Nottingham, from Lord

Nottingham the Earl of Guilford, from Lord Guilford Earl Cowper,
from Lord Cowper the Earl of Macclesfield, from Lord Macclesfield

Marquess Camden, from Lord Camden the Earl of Lovelace, from

Lord King the Earl of Hardwicke, from Lord Hardwicke Earl

Talbot, from Lord Talbot Earl Bathurst, from Lord Bathurst the

Earl of Eldon, from Lord Eldon and Lord Erskine, from Erskine

THE GREAT. The Earl of Clarendon and other Chancellors are repre-
sented in the House of Lords by descendants through females.

Only one Chancellor was beheaded while in possession of the Great

Seal: this was Simon de Sudbury, murdered by the mob in Wat

Tyler's riots, but the Earl of Salisbury, Sir Thomas More, and several

others came to a violent end after their resignation.

During the last 300 years, six have been impeached, Cardinal

Wolsey, Lord Bacon, Lord Keeper Finch, Lord Clarendon, Lord

Somers, and Lord Macclesfield, and of these Lord Somers alone was

acquitted.
One was Chancellor of Ireland at the same time that he was Chan-

cellor of England, and another was Chancellor of England after having
been Chancellor of Ireland.*

Vol. I. p. 130.
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Prior to the reign of Edward I., there were various instances of

Normans and other foreigners having the Great Seal confided to them,

although, like Lord Chancellor Longchamp, they could not speak a

word of English, but since then the Chancellors have all been native

born subjects. Among these there are only two Scotchmen, Lord

Loughborough and Lord Erskine. When the English and Irish Bars are

amalgamated, as they are soon likely to be, Irishmen, it may be hoped,
will often be Chancellors of England, as well as Englishmen Chan-

cellors of Ireland.

In the history of the Great Seal of England there is one and only
one instance of its being held successively by two brothers, John and

Robert de Stratford, in the reign of Edward III.

The new House of Lords has been adorned with an emblazonment

of the armorial bearings of all the Lord Chancellors and Keepers of the

Great Seal, who have presided on the woolsack since the end of the

reign of Edward III.* This is a proper compliment to an order which

includes many great names, and, through a long succession of ages, has

been the main support of the hereditary branch of our legislature.

I hope that the line may be continued with increasing reputation to

distant generations. In any speculations for abolishing or remodelling
the office of Chancellor, I wisli Benthamites to consider whether, as it

has subsisted since the foundation of the monarchy, it can be safely dis-

pensed with, or materially altered. To insure the steady march of the

government there must be a great Jurist to guide the deliberations of

the Peers, and to assist in the councils of the Sovereign; he cannot do

so advantageously without the weight to be derived from a high judicial

office, and his political functions are incompatible with the administra-

tion of the criminal law. The CLAVIS REGNI must therefore be held

by the first Equity or Appellate Judge in the land I will conclude with

a prophecy, that if the proposed experiment of a tripartite division of

the Chancellorship should be tried, it will fail, arid that there never

will be Seven Volumes filled with "the Lives of the MINISTERS OF

JUSTICE.''

* From Adam de Houghton to Lord Cottenham in number 79. The arms of

all of them were found by that very learned herald and most useful officer of the

House of Lords, Mr. Pulman, except those of Searle, (or Scarle,) who held the

Great Seal at the end of the reign of Richard II. and the beginning of the reign
of Henry IV., whom I had designated as " the most obscure of the Chancellors."

According to the arrangement which has been adopted, the shields are 102 in

number; those of each reign being preceded by the arms of the Sovereign, of

which there are 26; and, in order to preserve the chronological order, the arms

of a Chancellor or Keeper are repeated as often as he received the Great Seal from

the reigning Sovereign.
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WILLIAM RUFUS. September 26, 1087.

An. Reg.

I.

II.

IV.

A. D.

1087

1088
1090

Chancellors.

W. Giffard

Robert Bloet

Ralph Flatnbard

Lives of the Chancellors.

Vol. I. 72.

73.

74.

HENRY I. August 5, 1100.

I. I 1100

VII. I 1107

Not ascertained

Not ascertained

Not ascertained

Not ascertained

Not ascertained

W. Giffard

Roger, Bishop of Salisbury
Waldric

Godfrey
Herbert

Geoffrey Rufus

Ranulphus

Vol I. 76.

7780.
80.

80.

80.

80.

81.

STEPHEN. December 26, 1135.

I. I 1135
Not ascertained

Not ascertained

Not ascertained

Not ascertained

Roger, Bishop of Salisbury
Alexander Bish. of Lincoln

Roger Pauper
Philip
Robert de Gant

Reginald

Vol. I. 82.

8-2.

83.

83.

83.

83.

1142

MATILDA.

William Fitzgilbert |

Vol. I. 83.

HENRY II. December 19, 1154.

I.

VI.

1155
1162

Not ascertained

Not ascertained

XVIII.
|

1181

Not ascertained

Not ascertained

Thomas k Becket
John

Ralph de Warnaville
Walter de Constantiis

Geoffrey, the Son of

Fair Rosamond

Nigel, Bishop of Ely
Walter de Bidun

the

Vol. I. 84114.
114.

114.

114.

115.

116.

116117

I.

III.

VI.

VII.

RICHARD I. September 3, 1189.

1180
1192

1195

1196

William Longchamp
Geoffrey, son of the Fair

Rosamond
William Longchamp
Eustace, Bishop of Ely

Vol. I. 120.

118.

125.
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JOHN. May 27, 1199.

An. Reg.
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EDWARD II. July 8, 1307.

An. Reg.
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An. Reg.
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HENRY V. March 21, 1415.

An. Reg.



KEEPERS OF THE GREAT SEAL.

HENRY VII. June 26, 1483.

563

An. Reg.
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An. Reg.

XXI.

XXIX.

XXXIV.

XXXVIII.

I.

XV.

XIX.

I.

I.

XV.

XVI.

A. D.

1579,

Apr. 26

1587, 1
Apr. 29. 3
1592, I

May 28. 3
1596, 1

May 6. 3

Chancellors.

Sir Thomas Bromley

Sir Christopher Hatton

Sir John Puckering

Lord Ellesmere

Livesof the Chancellors.

Vol.11. 110125.

127161.

163170.

171203.

1603, 7

July 24. 3
1618

Jan

1621,

July 10.

JAMES I. March 24, 1603.

Lord Ellesmere 2

118, 7
4. 3

Lord Bacon

Lord Keeper Williams

Vol. II. 205237.

238364.

364392.

CHARLES I. March 27, 1625.

25, 7
. 28. 3

1625
Mar
1625,

Nov. 1.

1640
Jan
1641

Jan
XX. 1645,

, Oct. 23.

540, 7
. 17.3

141, 7

. 19.3

Lord Keeper Williams 2

Lord Keeper Coventry

Lord Keeper Finch

Lord Keeper Littleton

Lord Keeper Lane

Vol. II. 392414.

415445.

446470.

471494.

495504.

THE COMMONWEALTH.

r
1643, j

Nov. 30. >

1646,

Aug. 11

1646,
Oct. 31

1648,
Mar. 17.

April 12.

1649,
Feb. 9.

1654,

Sept. 3.

I

The Earl of Kent, the Earl^
of Bolingbroke, Oliver St. t

John, John Wilde, Samuel f

Browne, Edm'dPrideauxJ
Earl of Salisbury, vice Earl

7^

of Bolingbroke, dec. 3
The Earl of Manchester, 7

and Speaker Lenthal 3
The Earl of Kent, Lord 7

Grey de Werke 3
Whitelock and Widdrington
Whitelock, Major Lisleand 7

Serjeant Keble 3

Whitelock, MajorLisleand 7

Widdrington, 3

33.

35.

37.

45.
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An. Reg.
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ANNE. March 8, 1702.

An. Reg.



ALPHABETICAL LIST
OF

LORD CHANCELLORS AND LORD KEEPERS.

A-BECKET, THOMAS, i. 84.

Adulphus, i. 65.

Alcock, John, i. 344.

Alexander, Bishop of Lincoln, i. 82.

Alfric, i. 65.

Arfastus, i. 71.

Arundel, de, Thomas, i. 254. 259.

263. 273. 275.

Audley, Lord, i. 481.

Augrnendus ;
i. 61.

Bacon, Lord, ii. 238.

Bacon, Sir Nicholas, ii. 89.

Baldock, de, Ralph, i. 178.

Baldock, de, Robert, i. 189.

Baldrick, i. 71.

Bathurst, Lord, v. 354.

Beaufort, Cardinal, i. 269. 276. 286.

Beaufort, Sir Thomas, i. 274.

Bidun, de, Walter, i. 116.

Bloet, Robert, i. 73.

Bolingbroke, Earl of, iii. 32.

Booth, Lawrence, i. 327.

Bouchier, Sir Robert, i. 312.

Bourchier, Cardinal, i. 302.

Bourchier, Henry, Earl of Essex, i.

327.

Bradshaw, iii. 78.

Braybroke, de Robert, i. 249.

Bridgman, Sir Orlando, iii. 225.

Britton, Ranulph, i. 139.

Bromley, Sir Thomas, ii. 110.

Burghersh, Henry, i. 195.

Burnel, Robert, i. 161.

Bury, de, Richard, i. 201.

Bynteworth, de Richard, i. 210.

Camden, Lord, v. 198.

Cantelupe, Thomas, i. 153.

Cemvona, i. 61.

Chishull, de, John, i. 155.

Clarendon, Lord, iii. 106.

Constantiis, de, Walter, i. 114.

Courtenay, William, i. 248.

Coventry, Lord, ii. 415.

Cowper, Lord, iv. 219.

Dean, Henry, i. 352.

Edington, de, William, i. 226.

Eldon, Lord, vii. 33.

Eleanor, Queen, i. 141.

Ellesmere, Lord, ii. 171.

Ely, de, Nicholas, i. 148.

Erskine, Lord, vi. 297.

Eustace, i. 125.

Everdon, de Silvester, i. 140.

Fiennes, Colonel, iii. 68. 76.

Finch, ii. 446.

Fitzgilbert, William, i. 83.

Flambart, Ralph, i..74.

Fortescue, Sir John, i. 311.

Fountain, iii. 78. 86.

Gant, de, Robert, i. 83.

Gardyner, Bishop, ii. 53.

Geoffrey Plantagenet, i. 115. 120.

Geoffrey Rufus, i. 80.

Giffard, Godfrey, i. 155.

Giffard, Walter, i. 154.

Giffard, William, i. 72. 76.

Godfrey, i. 80.

Goodrich, Thomas, ii. 45.

Gray, de, Walter, i. 129.

Grenefield, de, William, i. 174.

Grey de Werke, Lord, iii. 37.

Guildford, Lord, iii. 372.

Hamilton, de, William, i. 176.

Harcourt, Lord, iv. 365.

Hardwicke, Lord, v. 33.

Hatton, Sir Christopher, ii. 127.

Heath, Archbishop, ii. 79.

Herbert, i. 80.

Herbert, Sir Ed\vard. iii. 95.

Herbert, Walter, i. 127.

Herman, i. 72.

Hotham, de, John, i. 186. 195.

Houghton, de, Adam, i. 239. 212.

Hubert, Walter, i. 127.

Jeffreys, Lord, iii. 436.

John, i. 114.
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Keble, iii. 57.

Kempe, Cardinal, i. 290. 298.

Kent, Earl of, iii. 32.

Kilkenny, de, William, i. 47.

King, Lord, iv. 448.

Kriyvet, Sir John, i. 235.

Lane, Lord Keeper, ii. 495.

Langham, de, Simon, i. 228.

Langton, de, John, i. 170. 180.

Lenthall, iii. 35. 78.

Leofric, i. 66.

Lexington, de, John, i. 140.

Lisle, Major, iii. 57. 66. 68. 76.

Littleton, Lord Keeper, ii. 471.

Longchamp, William, i. 118.

Longley, Thomas, i. 271. 287.

Loughborough, Lord, vi. 33.

Macclesfield, Lord, iv. 400.

Manchester, Earl of, ijj. 35.

Maunsel, John, i. 140.

Maresco, de, Richard, i. 131. 133.

Maurice, i. 69.

Maynard, iv. 33.

Merton, de, Walter, i. 149. 159.

Middleton, de, Richard, i. 156.

More, Sir Thomas, i. 415.

Morton, Cardinal, i. 346.

Neville, George, i. 309. 320.

Neville, Ralph, i. 135. 138.

Nigel, i. 116.

Northington, Lord, v. 160.

Nottingham, Lord, iii. 307.

Offord, de, John, i. 222.

Osmond, i. 70.

Parnynge, Sir Robert, i. 219.

Philip, i. 83.

Pole, de la, Sir Michael, i. 250.

Puckering, Sir John, ii. 163.

Ranulphus, i. 81.

Reginald, i. 83.

Reirnbaldns, i. 66.

Reynolds, Walter, i. 184.

Rich, Lord, ii. 30.

Roger, Bishop of Salisbury, i. 77. 82.

Roger Pauper, i. 83.

Rotheram, Thomas, i. 328.

Russell, John, i. 335.

Sadyngton, de, Robert, i. 221.

St. John, Oliver, iii. 32.

Salisbury, Earl of, i. 301.

Salmon, de, John, i. 187.

Sandale, de, John, i. 185.

Scrope, le, Lord, i. 244. 219.

Searle [or Scarle,] John. i. 263. 267.

Shaftesbury, Lord, iii. 237.

Simon the Norman, i. 137.

Somers, Lord, iv. 77.

Stafford, Edmund, i. 261. 268.

Stafford, John, i. 294.

Stillington, Robert, i. 322.

Stratford, de, John, i. 197. 209. 211.

Stratford, de. Robert, i. 209. 211.

Sudbury, de, Simon, i. 245.

Switbin, St., i. 61.

Swithulphus, i. 61.

Talbot, Lord, iv. 513.

Terryll, iii. 78.86.

Thoresby, de, John, i. 224.

Thorpe, Sir Robert, i. 234.

Thurlow, Lord, v. 383.

Trevor, Lord Commissioner, iv. 62.

Turketel, i. 63.

VValdric, i. 80.

Warham, Archbishop, i. 353.

Warnaville, de, Ralph, i. 114.

Waynflete, i. 304.

Wengham, de, Henry, i. 148.

Whitelocke, iii. 37. 57. 76.

Wickham, William of, i. 230. 257.

Widdrington, iii. 66. 86.

Wilde, Serjeant, iii. 32.

Williams, Lord Keeper, ii. 364.

Winchester, Marquess of, ii. 25.

Wolsey, Cardinal, i. 365.

Wright, Lord Keeper, iv. 207.

Wriothesley, Lord, i. 511.

Wulwius, i. 66.

Yoike, Charles, v. 298.
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