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PREFACE

It should surely be a maxim of Biography that the written

Life should be, so far as possible, of the same quality as the

life hved. Following this canon, I have not desired to produce

a biography of my Father which should lay bare minute details

of domestic Hfe, or personal trifles, and I have no doubt that

the volume I offer will be counted dull by many readers of

biography. I have desired to produce a record not discordant

with a life at once austere and tender.

After my Father's retirement from the Bench a firm of

publishers suggested that he should write an autobiography

for them to publish. Such an idea was not congenial to his

mind, but when it was suggested to him that he should write an

autobiography for his family he agreed to consider the matter,

and before long began to put the earlier materials together ;

and as the later episodes of his Hfe followed, a httle prompting

induced him to keep the manuscript pretty well up to date.

The latest entries were made about three years before his

death. The pages were certainly not written for publication,

but for perusal by his children after his death, but the manu-

script having been left to me and to my discretion I have felt

at liberty to draw upon it largely in preparing this Memoir,—
which could not have been produced without this foundation.

I have occasionally altered or omitted a few words without
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notice : I have also made use of his words in many passages

without special indication that they are his. In the great

length of his Kfe my Father left most of his contemporaries

behind, and his biographer has been greatly handicapped by

the want of assistance from those who knew him intimately

in middle hfe, and especially on the Bench. This has been made

good, so far as is now possible, by the kindness of Sir Alfred

Hopkinson, K.C., who has contributed a resume of Sir Edward

Fry's legal and judicial career, for which I tender him my most

sincere thanks. These are due also to Mr. Justice Eve, and to

Lord Haldane and the Et. Hon. Henry Hobhouse, as well as

to the friends whose names appear in the book as helpful con-

tributors ; and to unnamed members of my family.

For suggestions and hints I wish to thank Prof. G. H. Leonard

of Bristol University, and for much valuable advice, his cousin

Mr. E. M. Leonard.

A. F.

Failand,

Jan. 1921.

Note.—Sir Edward Fry's own words, whether taken from

his autobiography or elsewhere, are distinguishable from those

of the biographer by appearing in spaced type.
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This is not an ideal world, and life always has its drawbacks and

limitations. State it at its best, and living is only a getting along

as best we may, overcoming and succeeding ivhere we can, and

making the best of the situation where we cannot. Even the tr-iumph

and (he success often leave something more still to be desired. It

is wisdom to reckon with life after thatfashion, but it makes a great

deal of difference as to the spirit in which we reckon with it. We

may accept the pessimisms philosophy which says that in a world

like ours there can be nothing much which is really worth while,

or we may stand firmly and heroically by our faith that even in

this present somewhat topsy-turvy situation to make the best of

things is a splendid achievement and worthy of our finest struggle

and endeavour. The one attitude will cut the nerve of all high

planning and noble endeavour, while the other will keep us working

away hopefully and earnestly and cheerfully at the task of making

the best of things and putting into life
all the good that is possible.

E. F.



CHAPTER I

ANCESTEY AND PARENTS

The name Fry, which is far from uncommon in the south-

western counties of England, may well have belonged to several

independent families. For it doubtless was bestowed on, or

eagerly adopted by, those tillers of the soil who were not serfs

adscripti glebae but free to offer their services to different

lords of the manor. How anxious those Saxon husbandmen,
who had been free, were

'

to preserve themselves from a doubtful

or suspected position such names as Walter le Free will fully
show

'

(Bardsley on English Surnames), The name appears

frequently in early records of Wilts., Somerset, Dorset, and

Devon, and so early as the end of the twelfth century we find

a certain WiUiam le Frye styled
'

of Corston ', whose son

William le Frye or le Vrie (a mixture of French and Wessex

tongues) was a benefactor to the neighbouring abbey of Malmes-

bury.^ The family appears to have maintained itself at Corston
until the times of the Civil War, when it seems that they lost

their property and migrated a few miles to the village of Sutton

Benger, where one of the family
—by name Zephaniah

—became
a follower of George Fox, and in 1684

*

was taken at a meeting
of the Quakers

'

and
*

was tendered the oath of allegiance, and
for refusing to swear was imprisoned for three months '.^ In
1717 this Zephaniah writes to his son John Fry, then probably
an apprentice in London, warning him against looking out too

much at
'

the vain Fashions and foolish Discourse and ways ',

and urging him
'

not to lose one Meeting by going to walk with

any of thy neighbours, with their enticings '. A postscript
from a brother of the young man tells him

' we have sent some
worsted for thee for thy hose yarn, being in weight 10 oz., and
some blew for thy aunt Margaret in heft 7 oz., and some yarn
for our uncle Jeff's in heft near 12 ounces. Desire our aimt

Margaret to knit thy hosen, and to have her blew^ for it. Uncle's

yarn a gift ... It is all scowered and clean.' The grand-
father of these young men was styled a cloth-worker in his will,

and this gift of yarn suggests that the business remained in the

family.
1 Additional MSS. Brit. Mus. 16667, Carta. No. 26.

's Sufferings of The Quakers, published 1753.
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John Fry did not fall into evil ways, as his anxious father's

letter seemed almost to anticipate, but became a quiet simple
Friend, and marrying Mary, the daughter of Joseph Storrs of

Chesterfield—herself of a Quaker and Puritan stock—introduced

to the family the two initials which—along with the idea of

cocoa—have become familiar appendages to the name Fry.
John's son Joseph was the first of the family to settle in

Bristol. Born, probably, at Sutton Benger in Wiltshire, where
his father lived, he was prepared for the medical profession
under Dr. Portsmouth, of Basingstoke, whose daughter Anna
he married : he came to Bristol and set up a practice as an

apothecary, or, as we should say now, as a general practitioner,
but abandoned his practice because he disapproved of the

manner in which such practitioners were then paid, namely, by
the medicines supplied. He took to business occupations and

established, or took part in estabhshing, five considerable

businesses, which probably proved far more remunerative than

the profession which he had renounced for conscience' sake. One
of these concerns was a type-foundry established in Bristol and
afterwards removed to London, where it was carried on by his

son Edmund Fry, who, though educated for the medical pro-

fession, and an M.D. of Edinburgh, left medicine for type-

founding and philological studies and published the Panto-

gra'phia. He was, says Eeed, probably the most learned letter-

founder of his day.^
A still better known and more successful enterprise of the

former apothecary was the establishment of the chocolate

factory which is continued to this day under the name of his

son, J. S. Fry, the grandfather of the subject of this memoir.

With this grandfather my Father's own recollections begin,
and his house and family at Eedland played a large part in the

early lives of my Father and his elder brother and sister.

' He was, I think', wrote his grandson,
'

a man of some in-

tellectual activity : he was greatly interested in questions of

conveyance : had written a book on wheeled carriages
—had

been at the opening of the Liverpool and Manchester railway

when Huskisson was killed : and had received in 1818 a

medal from the Board of Agriculture for an essay on the

employment of the poor.'

A new and larger factory was built in Union Street in 1796,

and on the death of Joseph Storrs Fry in 1837 his three sons,

1 See Did. of Nat. Biog., s. n., and Reed's History of Old English Letter

Foundries.
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Joseph (1795-1879), Francis (1803-1886), and Richard (1807-

1878), became partners in the firm, the control being mainly in

the hands of Francis Fry, who was in every way of remarkable
character. The development of the business to its modem
enormous proportions was chiefly his work 'and that of his

nephew, the second Joseph Storrs Fry. Francis Fry, moreover,
took a principal part in the introduction of railways to the west

of England. He was an ardent bibliographer, taking a special
interest in early EngHsh Bibles, of which he made in the course

of a long life a large and striking collection.' ^ The elder son

Joseph, father of Edward Fry, was of a less strenuous nature,
as will appear in his son's description. Edward Fry was seventh
in direct descent from Zephaniah, the first Fry Quaker, and
his ancestry in other directions would show a good line of

Quaker forbears. To some readers this may seem a worthy
record, to others it will carry little meaning, but it would not
be possible to put my Father's life in its proper setting without
allusion to it. More than most Englishmen, the generations
of Friends are

'

bound each to each in natural piety ', and

among the elder famihes of the sect the habit of keeping a

genealogical table of the family is frequent, as the late Sir

Francis Galton—himself of Quaker origin
—

gratefully acknow-

ledged when he concluded his examination of personal details

of different generations furnished to him by many English
families as material for his study of heredity.
The pursuits, the travels, the trades and suffering of Friend

ancestors and of members of the Society as a whole form a back-

ground of quasi-domestic history in the minds of Friends in

a way which it may be difficult for members of larger religious

organizations to realize.
'

Our Society
'

was to many Quakers
of an older generation, and is to some still, an inner republic

claiming their constant interest and allegiance ; and even on
those who, like Edward Fry, took but little part in its organiza-
tions, and were quite willing to be critical and in some ways
aloof, its effects in moulding and developing character have
been very potent.

'

Once a Quaker, always a Quaker,' was
the epigram of a Member of Parliament who nevertheless had
himself severed his connexion with the body ; and those who
have been cradled in Quakerism know that, for good or ill, its

spell will be on them to the end.

It would be outside the scope of this memoir to give any
picture of Quakerism in the first half of the last century

—that
must be sought in many memoirs and letters of members of

the Society : some hint of its character will appear in the early
^ See Encycl. Brit., 11th ed., s, n.
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pages of this book. It was doubtless, judged by the standards
of to-day, very narrow in outlook and bounded in interest :

very bourgeois as to its members, who were mostly small

shopkeepers or farmers, or in a small way in business. Music
and dancing and the theatre were all forbidden pleasures ;

a few pictures were permitted, and drawing and water-colour

painting were tolerated or encouraged. There was no worldly
ambition, but a good deal of steady money-making went on
in quiet businesses. The Quaker of that day both dressed and

spoke in his own fashion ; he was a marked man anywhere.
For all this there was in those homes a simplicity, a dignity, an
interest in science and education, a fear of God and a love of

man, a sense of the worth and dignity of human Hfe which made
them fit nurseries of many noble souls, and gave a weight to

the Society beyond what was due to its numbers ; while the

tranquil lives of its members gave them a longevity which was
marked enough to affect their life insurances.

Of such forbears ^ and into such an atmosphere Edward Fry
was born. Of his father, Joseph Fry, he writes :

'

During the later years of his life he had been entirely out

of business, and had been somewhat inactive, being entirely

satisfied with his newspaper, his Bible, his book of travels or

biography, and his armchair. In my earlier recollections he

was a much more active man, taking his part in the local

philanthropic and political institutions ; but very frequent

bronchial attacks gradually, I believe, lessened his strength

and activity. In politics he was a very strong Liberal, and had

been, I believe, all his life a Free Trader, holding, as I recollect,

to its doctrines when they appeared likely to affect his

business interests.

He was all through his life, so far as I knew it, a great

reader : but he was not a student : he never, except in letters,

wrote anything about what he had read, and he never worked

down any given subject. He had a good deal of acuteness of

intellect, with a bias towards scepticism (in its true sense)

rather than towards credulity. He was a very affectionate

husband and father. His mind and spirit were singularly

pure and unselfish : he was, I believe, absolutely free from

1 In his earlier life Edward Fry often wearied of the question,
' What

relation are you to Elizabeth Fry ?
' The answer was ' None '. She was

a Ourney by birth and married his father's cousin.
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all personal ambition or self-seeking : he was perfectly content

with, and thankful for, his position in life, and died as he lived,

in peace with all men, on the 16th February, 1879.'

And his mother, nee Mary Ann Swaine,^ he thus described
to his children :

*

My mother was a woman of very strong character—very
able, and almost self-confident in the ordinary affairs of her

family and of life ; a great stay and help to many around her,

and of a very cheerful disposition and stout heart. Her intellect

was quick and receptive, and though she had never received

in youth such an education as you have had, and had never

had much time or leisure for study, she had a very quick intelli-

gence and was very good company. She was not always patient

or just, and had a thorough woman's contempt for the slow

processes of proof and reason : she had very strong religious

feelings, and strong religious prejudices too, which, however,
were I think much lessened in the later years of her life. She

was very remarkable for the buoyancy of her nature : sorrow

never seemed so really to seize her as to deprive her of happiness ;

and she always took the hopeful view of things. She lived as

if she felt that joy is more real than sadness. And is not this

the truest, highest wisdom ?
'

After her death a daughter-in-law wrote of her :

' When I

first knew her she had passed middle life, but seemed still quite
in her prime, a stately and beautiful woman in the quaint
Quaker costume that so well became her. Her health was good,
and so long as her strength lasted she spent it in helpfulness
for others, never wearying or complaining of the demands
thus made upon her. I remember the quality which struck me
first was her power of talking. It may seem an ungracious
remark to make, but I believe the same thing struck many
people, and it was so very characteristic a feature that it cannot
be omitted. And the pendant to this first observation is one
that does her honour. Few persons, I think, said fewer things
that they would wish unsaid : there was no mahce or unkind-
ness in her lively comments upon others, though she told many

^ She was a daughter of Edward Swaine, of Henley-on-Thames, who

travelled, probably as a partner in Corbyns, the great chemists, and sold

their drugs to medical men, who were then the only customers with whom
they would deal.
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an amusing story of friends and acquaintances, and loved to

describe minutely the doings and sayings of those she had
known.

*

She would often administer a little wholesome advice, more

freely than many would have ventured to do, but the recipient
could not be offended at the hints which were given with so

genial a manner, and he must always have been struck by the

good judgement and shrewd observation which dictated them.
'

In practical matters her judgement was admirable, and her

relatives and friends found out and availed themselves of this

quality as w^as natural. ... To her children she was ever a tower
of strength, a most helpful counsellor : and even in her latest

days, when her powers had begun to fail, it was difficult for us
to refrain from the long-loved habit of bringing our individual

or domestic worries to have them smoothed away by her wise

help and ever-ready sympathy. She had, perhaps by inheri-

tance, quite a talent for prescribing, and was very fond of

recommending remedies to all her friends, many of which were
often very efficacious, though her belief that all medicines were

good led sometimes to what would now be considered
"
heroic

"

dispensing.
'

Her education had been narrow in its limits, but sound so

far as it went, and she took so much interest in the many books
which her husband's Hterary taste led him to bring continually
under her notice, that she may be said in some degree to have
been a cultivated woman, for she took in ideas very rapidly,

though she always insisted on making them crystallize in her

mind according to her own will.
*

She was very fond of poetry, of which she had read a good
deal in her younger days, and her children have lively recol-

lections of her repeating long pieces to them round the fire in

winter twilight. . . . Her disposition was affectionate, and her

temper exceedingly sweet and even, so that though her opinions
were decided, and her views strongly expressed, she never

wrangled. . . . You might feel she was unconvinced, but never
that she was annoyed or vexed by opposition. She w^as exceed-

ingly hopeful, so that she led others to take the same bright and
trustful views which she held ; and this made her a delightful

companion in daily life.
'

This hopefulness, which I. think was in some measure due to

her own excellent physique, led to another trait—an absence

of vain and morbid regrets for past events, even for past mis-

takes. ... I remember a very characteristic conversation, years

ago, in which she told me, half-jokingly, of two instances in

which, as she said, she might be accused of the death of a fellow
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creature. One was an old woman who steadfastly refused some
needful provision of cleanliness, and who died on its being
administered by her orders ; and the other a new-born infant

(whose mother she was kindly visiting) which she thought too
near death to be brought round, but which the doctor thought
might have lived ; but in both these cases, as she had done
what seemed best to her at the time, she felt no condemnation.
This was perfectly right and healthy, but many weaker natures

would have wearied themselves with morbid remorse.
' Her nature was practical, not contemplative, and therefore,

though a very pious woman, she was not at all given to dis-

course about religion. You rather felt that she was under its

influence, than heard much of her experiences in it. But now
and then she would express warmly her thankfulness and trust,

and sometimes she would pointedly remark upon conduct
which she thought inconsistent with a Christian profession,
without allowing herself to be influenced by any fear of giving
offence.

'

She was much attached to the body to which she belonged,
and held strongly her Quaker views.'

Mary Ann Fry's house in Charlotte Street, Bristol, was small ;

her husband's income was narrow, and at times precarious,
while her family was large ;

but these ill-correlated facts did

not prevent her abounding energy and kindness overflowing the
natural limits of her household.

An aged aunt, infirm in bodily health and with declining
mental power, was introduced into the little home and tenderly
cared for during her remaining days, and my grandmother
assumed a yet heavier burden in taking charge of the four

children of Mr. Charles Fabien, a merchant and planter of

Trinidad, who had business connexions with the Fry family
—

probably supplying sugar for the chocolate factory. These
children were sent to England to be under her care : she sent

them to school, kept them in her own house during the hoKdays,
and looked after them for years, and all this at a time when her

own family was growing up and needing the most watchful care

and attention
;
and she shouldered all these cares and anxieties

with a Hght-heartedness which her less sanguine son remem-
bered with admiration, almost with envy. In connexion with
these children a curious case of second sight occurred. One of

the little girls was so ailing in England that it was decided to

send her home to her parents in Trinidad. After her departure
the other sister became seriously ill, and, in spite of all Mrs. Fry's
tender care, died. When very ill the child said that she had seen
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her sister lying in a white box and with a little white thing on
her chest. This was reported to the parents, from whom it

was afterwards learned that the other daughter had died after

her arrival at home, and, as a post-mortem examination had
taken place, a piece of white plaster had been placed over the

wound.

In plant life Mendel has shown not only the ratio in which
inheritance may be expected in different generations, but also

the more fundamental fact that qualities are inherited as units,—one may be taken and the other left,
—the character of the

plant being thus shown to be composed of discrete qualities.
In Edward Fry's inheritance from his mother this is very
noticeable : he possessed her vigorous physique

—she died at

the age of eighty-nine without having a real illness in all her
recollection—and his own days of real illness were remarkably
few in his still longer hfe : he possessed also her vigour of mind
and resolute common sense, and love of poetry ; but in other

of her characteristics he was lacking,
—her talkative disposition,

her lively interest in the small matters of other lives, and also

unhappily her buoyant hopefulness
—a quahty in which he

recognized his deficiency even in early hfe.



CHAPTER II

EAELY YEAES AT BEISTOL

1827—1848

Of his early days and memories, Edward Fry wrote :

'

I was bom in Union Street, Bristol, on the 4th of November,
1827. As already mentioned, my father was Joseph Fry and

my mother was Mary Ann nee Swaine. A letter written by my
father to his aunt Sarah Fry, and dated Bristol, 11 Mo. 4.

1827, announces my birth to her, and adds,
" The Doctor says

the boy is larger than one in fifty ; he calls him an elephant :

he has dark hair, and more of it than Joe had. His name
is Edward." The house where I was bom in Union Street,

Bristol, was connected with the cocoa and chocolate manu-

factory then, and now, carried on there. But in my early days
the concern was a comparatively small one. There was a small

back-yard, and beyond, a small steam-engine and grinding

mills, and at the side of our house a counting-house and a

packing-house, or shop, with windows half-way up blocked

by boards to prevent passers-by looking in. We used to go out

through this room, and in it an old man, Eichard Drake, seemed

to be always packing a large box, which I believe was sent from

time to time to London by canal ; and a woman, whose

name I forget, was always sitting and pasting on labels ; and

an old clerk, Chas. Gurney, was in and out of a raised desk just

by the door. So far as I recollect no change ever occurred in

this routine of peaceful business. I have some dim recollections

of domestic events occurring in this my first home, especially

of the riots of 1831. On this occasion I recollect going up the

stairs at the back of the house at night, and looking out and

seeing the flames of the burning buildings rising, as it seemed to

me, as high as the church towers : I recollect too some of my
father's friends (Francis Tuckett amongst these) being in our

B2



20 EAELY YEAES AT BEISTOL, 1827-48

house, and showing me the brass batons which they carried as

special constables. Beyond this my own memory of the riots

does not go : though as a child I often heard of them—of how
the rioters knocked at the back-door of the manufactory and

threatened that this would be the next place to be visited—
of how the warehouse near the river which belonged to my
father's firm was destroyed by fire with its contents, and of

various terrible scenes in the streets during the few days of

anarchy which prevailed in this city. But it is around my
grandfather's at Eedland ^ even more than around our house at

Union Street that my infantile recollections cling. We, i. e.

the three eldest of us, were constantly staying at Eedland, and

greatly did we enjoy our visits there. Our aunts made much of

us, taught us, read to us, played with us, walked with us ;

and the more spacious rooms, the garden with its great fig-

tree on the house, and the field beyond the garden—the stables

with the horses and carriage-dog (a great source of interest),

and the coachman James Hunt, who taught us to fly kites—our

walks on the Downs, our haymaking at the Carrots (I think the

name is right), and above all our drives on Sunday to the

meeting-house at Lawrence Wegton, especially when we could

persuade our uncle to drive through the water at Henbury,—
all these things are strongly impressed on my mind. My grand-

father lives in my recollection as a man with a long and grave

face : smoking his pipe in the garden in the afternoon, and some-

times chiding his daughters for their lateness at breakfast.

To my brother and myself he was kind. I recollect his

criticizing a drawing by me of a vessel with two flags, one flying

in one direction and the other in the opposite. He encouraged
us in carpentry work, and gave us a hone to sharpen our tools

on : he had a carpenter's bench made for us from a thick piece

of oak which somehow was lying in his stables ; and he caused

a rocking-boat to be constructed for us out of a large wicker

basket mounted on runners, and we were allowed to use this at

Eedland as a means of locomotion in the place of the inverted

stool from the pantry which we had previously forced into our

service.

^ Now Redland Hill House, the residence of Miss Vaughan.
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I distinctly recollect that during the soHtary walks in my
grandfather's garden, I, from time to time, was conscious of

a sense of awe—a sense perhaps of the possibility of the unknown

and infinite—I cannot tell from what, but I had this sense of awe

which I have never forgotten.

Very early in our lives we were a good deal patronized by the

Warings—a family consisting of four maiden sisters and one

bachelor brother, George Waring, a large tall man, greatly

devoted to the quiet contemplation of Nature. When we were

quite young they used to take us out walks—sometimes with

a large party, sometimes George Waring alone went with us.

He was fond of Entomology, and one sister was given to Botany,
and so these walks were very delightful and did much to stimu-

late Joseph and myself to carry on our collections of plants,

and to give me a taste which I never quite lost for wild plants.

Our father, too, was a great walker, and we often went long

walks with him into the country, and these also I recollect as very

delightful and very instructive, for he used to talk to us about

the birds and the flowers. In our hohday visits to Weston,

Clevedon, and Portishead these walks with our father fill a

great space in my recollections. He was not unversed in

Geology, and taught us to distinguish the various rocks which

we met with ; and my earliest notions both of geology and

physical geography are derived from these rambles in the

north-west corner of Somerset, which perhaps have had some-

thing to do with my final settlement in that quarter of the

county. I recollect how much my father was interested in the

discovery of the bones of two hitherto unknown forms of

Saurians in the Dolomitic Conglomerate of Durdham Down, and

how he took me almost at once to the museum of the Bristol

Institution (then at the bottom of Park Street) to see them.

I went with the expectation of seeing something like the entire

skeleton of a crocodile, and felt greatly disappointed at the

boxes of stones, in which my inexperienced eye could scarcely

detect the almost latent bones. These were remains of the

Thecodontosaurus and Palaeosaurus.-^ To these walks and

talks with the Warings and my father I feel that I owe much of

^ See Lyell's Student's Elements of Geology, p. 362.
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the tendency to observe natural objects, whether scenery, or

animals, or more especially plants, which has been a great

source of enjoyment to me all through life, and which has,

I hope, prevented my growing into the mere lawyer.

I am not pretending to make these notes strictly chronolo-

gical, and I must go back to an earlier date than that with

which the last memories are conversant. In the year (I believe)

1833 my father and mother moved from their first home in

Union Street to the house which was to be their final residence

on earth—No. 2, Charlotte Street, Park Street. At that time,

and for many long years afterwards, there were no buildings on

the opposite side of that part of the street, and the house from

its high position had a wide view of the country round, including

towards the east the high ground near Bath and Pensford, and

westward to Barrow Gurney and the Mendips. At that time,

too, the regular line of buildings had hardly advanced beyond

Berkeley Square—Tyndall's Park was at the top of Park Street,

and we very soon got from our new house into field-paths and

lanes, between our house and Durdham Down. Clifton, of

course, was between us and Clifton Down ; but Brandon Hill

was at hand, and not nearly so closely surrounded by buildings

as it now is.

In Charlotte Street my regular education, so far as I recollect,

began—first with my mother, then with a governess or two, and

then with masters. I am afraid that we gave poor little Caroline

Heath, our first governess, rather a bad time, at least occasionally.

With one John Faulder, a small Fpend teacher, I began Latin,

and the usual other school subjects, and did not get on with him

with any particular satisfaction to myself. French we learned

from a M. Chaillu, a funny old Frenchman, who had very
little idea of teaching, and used to amuse us with all sorts of

stories ; and German from a Dr. Monck, a really clever man,
but with a vile temper and inveterate proclivity towards

lying. I did not, I think, distinguish myself as a scholar at

home. I was thought, at least that was the impression left on

my mind, rather stupid, decidedly slow, and of a very marked

inferiority to my elder brother Joseph. A saying of John

Faulder whom I have mentioned, in some struggle between him
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and me, was long remembered against me.
*'

Edward," he

said,
*'

thou art hypercritical." Perhaps I got the better of

him in the matter of the criticism in question.'

The family made happy summer outings to places on the

Bristol Channel. Edward Fry's memory reached back to very
early days of his life, and he recalled picking up pebbles at

Blue Anchor, near Minehead, before he was three years old.

As a child of ten years old he kept a careful journal of

a holiday at Weston-super-Mare, in which he narrated how on

July 21, 1838, he watched the steamship The Great Western go
forth on her first voyage to America : he described also an
excursion to the caves at Banwell, and the bones of wild animals
there found by WiUiam Beard, and the conceit of the discoverer

who
'

said that he never showed mercy, nor will, to those who
contradicted him respecting the bones, and he spoke very

exultingly of many very celebrated and I doubt not more

clever persons than he, such as Cuvier, who he said was intending

to come over and see his collection but was prevented by death.

. . . WilHam Beard, if I may judge by his conversation, appears
to be an uneducated person, but to have acquired knowledge

by his own enthusiasm.
• In a journal of 1839 I mention reading the Chancellor of the

Exchequer's speech on the Penny Postage, and in the following

year I wrote,
"
Aboui dinner time to my great pleasure Lewis

ran into the garden and exclaimed
*

Papa has brought home
some stamps '. Sure enough there they were, the adhesive and

the envelope stamps, the last a most beautiful design. Papa
gave me three of the former which had the queen's portrait on

a black ground."
About the Christmas vacation of 1840 I learned that my

brother Joseph and I were to go to the Bristol College
—

a school established on the principle since so much followed in

institutions like the colleges at Cheltenham, Clifton, and else-

where. I learned the news with some dismay. I thought I was

behindhand in learning and that I should not get on. I knew
too that, notwithstanding several requests on my part, I had

not hitherto been allowed to begin Greek. With a view to this

change in our education I got a little coaching in the grammar
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of the Greek language, and we went, introduced by our father,

to the head master. Dr. James Booth. It was rather a plunge
—

we were Quaker boys, with Quaker dress and Quaker language,

and it required some courage to hold to these things against a lot

of schoolboys, and a good dose of teasing for some weeks was

the result. But on the whole the change was a very good one.

I breathed a freer air than in the schoolroom at home—I had

masters superior to John Faulder ; before the Christmas

vacation came I had carried off two medals—one for having
held the head of my class for five weeks, and one for a poem on

the removal from St. Helena to Paris of the body of the Emperor

Napoleon : and at Christmas I was moved into the senior

division of the school, and I believe that I did not come out

badly in the midsummer examinations. Dr. Booth ^ was a

graduate of Trinity College, Dublin—a most Irish Irishman,

a good mathematician, with a considerable knowledge too of

classics and philosophy. He was afterwards Secretary to the

Eoyal Astronomical Society, and died, I believe, the holder of

a living in the gift of that Society. Dr. W. B. Carpenter,^

who afterwards migrated to London, and was well known
as a physiologist, used also to lecture to us once or twice

a week.

Unfortunately this Bristol College was not flourishing : a

rival school called the Bishop's College had been started by the

Church people to give more definite Church teaching, and

Dr. Booth, with a good deal of talent, was a bad organizer :

the number of boys had fallen to, I think, some seventy or

eighty ; and so after midsummer 1841 the doors were closed,

and I went to a small school which Dr. Booth opened in his

house near the top of St. Michael's Hill. Here I learned a good

^ James Booth, 1806-1878 ; mathematician ; Principal of Bristol

College, 1840-1843 : Vice-Principal of Liverpool Collegiate Institution ;

F.R.S., F.R.A.S. ; published works on mathematics and education. See

D. N. J5., s. n.

2 William Benjamin Carpenter, 1813-1885 ; naturalist. Studied

medicine in London and Edinburgh ; lectured at Bristol Medical School ;

published papers on Physiology ; Professor of Forensic Medicine, University

College, London ; an unwearied investigator in zoology, &c. See D. N. B.,
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deal in a rather irregular fashion. Dr. Booth was not, I think,

very certain in his times and seasons, but he was to me a some-

what inspiriting teacher. Above all I recollect one Saturday-

morning, when we ought I believe to have been having a history

lesson ; we got on to the subject of Bishop Berkeley's philosophy,
and the Doctor allowed the whole class to open upon him like

a pack of hounds, in support of the existence of matter, and we
continued the fight until the school hour was over. I believe

that I had been one of the foremost in the attack, but I was

vastly impressed with the strength of Berkeley's position, and

when after school Dr. Booth offered to lend me a copy of

Berkeley's Human Vision, I greedily accepted the offer, and

greedily studied the volume ; and matter has never been the

same to me since as it was before. Another gain that I derived

from my year with Dr. Booth was this—that Walter Bagehot,^

with whom I had been at school at the Bristol College, but whom
I had scarcely known there (he was some two years my senior),

was residing with Dr. Booth and reading with him for the

London University matriculation ; and I was permitted to

join in much of his work. In this way we read together with the

Doctor the second book of Herodotus, which made an indelible

impression on my mind, and we wrote some essays on subjects

of Greek history. Especially I recollect that we wrote essays on

the character of Dionysius of Syracuse, and considered Mitford's

defence of his government. Bagehot had as a boy something of

the sparkle and genius which he afterwards displayed in his

writings, and this intercourse with him was very important to

me in its immediate and its more distant results.

At the end of 1842 Dr. Booth left Bristol and went, I think,

to the Collegiate Institution at Liverpool ; and my schooling

came to an end. If he had continued I beheve that I should have

gone on with him, but my parents did not think it needful that I

should be placed in some fresh school, and I thus at the age of

^ Walter Bagehot, 1826-1877, economist and journalist ; called to the

Bar, entered his father's shipowning and banking business : editor of

The Economist ; published The English Constitution, Physics and Politics,

Literary Studies. See D.N.B., s. n. Some of his correspondence with

Edward Fry will be found in his Life published by Longmans and Co.
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fifteen came to the end of my school instructions, though not,

I hope, of my education.

From the beginning of 1843 to the autumn of 1848 I lived at

home, acquiring some knowledge of business. For more than a

year I was with a firm of accountants (Eobert Fletcher & Co.)

as a learner of their art ; and here I wrote out accounts of rents,

and outgoings of landed property, and accounts of deceased

people's property, and that kind of thing. Then after some

interval I was put as a junior clerk with a firm (Beloe & Co.) of

sugar-brokers and commission merchants, who also acted as

ship-brokers. At the time I went to this office my father's

firm was rather largely engaged in the sugar trade with Trinidad,

and I expect that my father had some notion of an opening for

me in that direction, but the correspondents in the island failed

and nothing came of it for me. Whilst with the firm I saw

something of the actual working of a merchant's business, the

unloading of cargoes, the payment of customs, the making out

of accounts and sales, the settlement of ship's expenses, and the

payment of the crews. On several occasions I went down to

a ship with bags of coin and the account of the sailors' wages—
took my seat in the cabin, and paid the men off.

At neither of the places of business where I was were the

hours long, except I think occasionally at the latter place, and

I often got away between four and five in the afternoon—
a matter of great moment to my mode of life, as it gave me

many hours for myself and my own pursuits. Furthermore,

there were intervals of some months each, I think, between

my different steps in my business career and before my final

settling down to a profession, and these gave me times of

leisure.

I had thus been drifting about for some years with no very
certain prospects before me ; but I had not been entirely idle

as to thinking over the matter of what I should do in life.

My experience of commercial Hfe had not made me like it :

the people I came across did not interest me much, with one or

two partial exceptions, and I shrank from the notion of a life

devoted to trade ; but yet I could not see my way plainly to

any other pursuit.'
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In spite of this uncertainty, often numbing to any real

effort or study, Fry's days were full of strenuous work. The

following extracts show what possibihties were open to an

eager student eighty years ago :

*

In the interval between my leaving school at the end of

1842 and my going to London in October 1848 I did a great deal

of reading and writing ; but the work which I thus did was to a

large extent not well done. Through many of the books which

I read I must have raced : I was, even in the reading of litera-

ture, almost entirely occupied with the substance, and regard-

less of the form ; and I spread my studies over too wide a range

to do anything very thoroughly. At the same time, I must

admit that of a great many of the books which I read I made

abstracts and notes or extracts, and that I kept a sort of common-

place book or ledger of subjects and the places where they were

discussed. I read a good deal of the classics, especially Greek—
Aeschylus I read through, except the Fragments ; some of

Sophocles, and Euripides. I read some Herodotus, and I think

all Thucydides ; and in Latin I read a good deal of Cicero

and Seneca. I suspect that no part of my reading was

worse done than my classical. Then I read a good deal of

history and general literature—my reading in science I will

subsequently mention. The reading of Arnold's Life soon

after it appeared produced a profound impression on my
mind. I delighted in the earnestness of his character, and my
admiration for his moral nature led me far towards accepting

his conclusions on the relation of Church and State. For

many years I should have professed that his identification of

the two things appeared to me to be the ideal, though I was

fain to admit that in the present state of the world it is an

unattainable ideal.

From his Life I went on to read his history and his lectures,

and they, together with his sermons, have always remained

favourites with me.

Another and even greater favourite of this period of my
life was Coleridge : first the Ancient Mariner fascinated me as

if I had been a wedding guest ; then the rest of his poems, and

then The Friend and his other prose works. These, with
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Plato's Phaedo, with Locke and Berkeley, went to help the

structure of my mind in my earlier days.

In history I read a good deal of varied countries and times :

but for some reason I cannot now recall I got specially interested

in the subject of Election as applied to monarchy, and in the

year 1846 I wrote a "Treatise of the Elective Monarchies of

Europe ". A good deal of physical power was expended in this

work, especially on the chapter which dealt with France : for in

order to seek the original sources on the subject I carried up
from the City Library to Charlotte Street, volume by volume,

many of the great fohos of Pere Bouquet's Collection of the

Documents of French History, and I still recollect that the carry-

ing of these weighty tomes demanded all my strength. This

City Library was an old institution in Bristol which had its

home in a very handsome old mansion near Queen's Square,
and had somehow passed into the hands of a Library Society, of

which my father was a member and for many years a committee

man : and he used to allow me to have in succession any one

book I liked from the library. It is difficult to estimate how
much I gained from this library, thus in a sense laid open to me.

From a very early date I began what I may call for want

of a simpler name my studies in Zoology : as early as 1838 I

seem to have been in the habit of writing descriptions of animals;

and in or about the year 1841 Dr. W. B. Carpenter delivered a

course of lectures on Zoology at the Bristol Institution which

I attended, and I have no doubt that it was as a result of these

lectures that in the year 1841 I wrote a little book entitled

Classification of the Mammalia : an early indication of that need

which I still often feel, of getting some classification of the

subjects of my study. Thus from a very early date I followed

Zoology in some imperfect way until I went to London in 1848,

when I almost perforce abandoned the study ; but it may be

some evidence that I had not quite studied in vain, that in 1849,

a year after I had been in London, at the London University
Matriculation I obtained the prize in Zoology, and that over

such a competitor as Flower, who afterwards presided over the

Natural History Museum at South Kensington.
For many years my brother Albert and I were engaged in
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forming an osteological collection : we got specimens from our

friends in the country, and, what was still more important, we

got specimens from the Zoological Gardens in Clifton. These

gardens were an almost daily place of resort for us, and,

especially during the life of the Agile Gibbon, we were constant

visitors. The better dead bodies went to the Bristol Museum,
but those which were not wanted there fell to a keeper, from

whom we used to buy the precious remains—by a considerable

expenditure of our pocket-money. The specimens were then

dissected in a room downstairs and their skeletons put together,

after a process of maceration which was not always acceptable
to the home authorities. I sometimes think that it must have

been a trial of patience to our mother, who rather bore with,

than rejoiced in, these pursuits.

On the 24th of February, 1846, the Zoological Society of

London had read before them a paper which I had sent to their

secretary (not without some fear and trembling) on the Osteology
of the Hylobates agihs

—the remarkable monkey which had lived

in the Clifton Zoological Gardens, and had been a great source

of interest to me both in its life and in its death. The paper
was accompanied by a large drawing of the skeleton. The

reception of my paper was, of course, very gratifying to me, and

I was still more pleased when I found that it had been pubHshed
in the Proceedings and not in the Transactions of the Society

only by reason of a prior published paper on a kindred species.

Later in the same year 1846 (September) I communicated to

the Society another paper
" On the relations of the Edentata to

the Keptiles, especially of the Armadilloes to the Tortoises ",

and this also was published by the Society. More than once,

many years after, Professor Flower has talked to me of this

paper and spoken of it with high appreciation ; but then he was

kindly in his judgements.
Meanwhile I worked at books also : Cuvier's Lectures on

Comparative Anatomy, but still more his great work Les Osse-

ments fossils, occupied me and produced in my mind a great

reverence for the illustrious Frenchman. I felt that it was a

very great book, and dealt with the subject in a most masterly
manner. Each group of fossil bones was approached by a pre-
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liminary study of the existing congeners of the extinct species,

and in that way Cuvier always seemed to me to have antici-

pated the system of Lyell in geology
—I mean the explanation

of the past by a study of the present. I feel still as though I had

learned much in my mental habits from Cuvier. I studied too

to some extent Cuvier's great rival Geoffroi St.-Hilaire, especially

his paper Sur les Deformations du Crane, with a view to

see how monstrosities throw light on the morphology of the

vertebrate skeleton.

Before I abandoned zoology, Owen had adopted more or less

completely the doctrine of Oken that the skull of all vertebrate

animals is a modified group of vertebrae, corresponding in

number with the contained nervous centres ; and I entered

zealously into this line of thought, and into the morphological
doctrines of which this was one. In this pursuit I apphed myself

specially to the osteology of the skull and the structure of the

brain. We put up several skulls in a manner to show each con-

stituent bone : I spent what was for me a large sum of money
in procuring from London a similarly mounted skull of a cod—
I dissected fishes' brains to a considerable extent (chiefly before

breakfast, at the house of Mr. Coe, a surgeon living near us), and

got possession of a human brain. All this subject of homology
has undergone since these days a great discussion : Darwin has

taught us that general homology is the result of descent, and

the embryologists have shown strong reasons for disbelieving

the doctrine of the serial homology of the skull with the verte-

brae. But all that was in the future, and the doctrine as taught

by Owen deeply interested me. The notion to which I clung,

as I stated it to myself, was of the kind that each given specific

form is the resultant of two forces—the archetypal idea and the

final cause or the adaptation to the environment.

The publication in 1847 by the Kay Society of a translation

of Oken's PhysiophilosopJiie and the writings of Owen on the

doctrine of homology had awakened a great interest in my
mind in the so-called transcendental anatomy, of which the

doctrine of the vertebrate character of the skull was a pro-

minent feature. The history of the doctrine was curious.

In 1806 Oken, walking somewhere in the Hartz forest, found
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a more or less distintegrated skull of an animal, I think of a deer,

and it flashed on his mind that it was a series of modified

vertebrae. In 1807 he pubhshed this teaching to the world,

and in 1808 Dumeril, ignorant I believe of Oken's work, read to

the French Institute a paper, in which, amongst other matters,

he discussed
"
de latete consideree comme une vertebra".

But the gibe whispered round the benches, that man was but
"
une vertebre pensante ", effectually suppressed the suggestion.

It was killed by a joke. I worked hard at the theory, and in

1848 wrote a paper on the subject, and I gave a discourse upon
it to the little society at the Bristol Institution. Even now
I cannot look back without a certain interest upon the way in

which I strove to account to myself for the unity in form which

runs through organisms.

This paper on the morphology of the vertebrate skeleton was

to be my last of the kind, and it was perhaps with a forecast

of the change which was to come over my studies, that I

adopted as my motto for it the passage from the Phaedo in which

Socrates describes his early studies in natural history
—des-

tined to be exchanged for his social and philosophic work :

"
For I being a young man fell marvellously in love with that

kind of knowledge which they call natural history : for it

seemed to me a glorious thing to know the causes of each thing,

through what it comes into being and through what it is de-

stroyed and through what it exists."

There were three things which gave a kindly impetus to our

bone studies. The one was this : early in 1843 Dr. Gawen Ball,^

who must have heard of what we were doing, told us, i. e.

Albert, Lewis, and me, that if we would come to him at St.

James's Square he would give us a human skeleton, which he

had had when a student at Edinburgh. It is needless to say
with what zeal we trooped down to his rendezvous, and how

^ This friend was an elderly M.D. living with Sarah Allen Fry, the

writer's iaunt, in St. James's Square, Bristol, a quaint unconventional

arrangement which sprang from theircommon relation to Richard Reynolds,
the philanthropist, who had lived in this house with his two younger
relatives, and they saw no reason to keep house apart after his death.

Dr. Ball was a charming old man, and a great friend and benefactor of the

Fry brothers,
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joyously we brought back on a cab the box and the skeleton

it contained. He took us up into a loft over a disused stable

at the end of the garden at the back of a house, and there showed

to us and gave to us the precious treasure. We had it properly

suspended over a stand, surrounded by a removable curtain,

and kept it downstairs in the room in which we worked.

Dr. Ball at the same time gave us his copy of Cheselden's

Plates of the Human Bones, which I still possess.

Another favouring circumstance to which I refer was the

early opportunities I had of seeing fossil bones. In June 1838,

whilst we were staying at Weston-super-Mare, we went an

expedition with our parents and our governess, Caroline Heath,
to the bone caves at Banwell, and saw the collection of bones

belonging to a quaint old man named Beard—a collection which

is now, in whole or in part, in the museum at Taunton. This visit

left a lively impression on my mind, and its effect was seconded

by the discovery some few years later of a cleft or cavern in one

of the limestone quarries on Durdham Down containing bones

of many of the animals found in the Mendip caves. The best

specimens from this quarry were rightly secured by the Bristol

Museum, but there were crumbs left, some of which fell into our

hands in the course of our visits to the cave and interviews with

the quarrymen. These I carefully studied by the aid of Cuvier's

Ossements fossils, and they were then arranged in one or two

drawers of our anatomical cabinet, which still remains on

deposit in the Bristol Museum.

During this pre-collegiate period of my life I had several

friendships, which I cannot entirely omit from my narrative of

my life. Of the men interested in natural science at that time

in Bristol I came to know several, partly through my acting as

local secretary for the Bay Society, and more in connexion with

a small scientific society which used to meet once a fortnight

or so through the winter at the Philosophical Institution, and

to which I was admitted, notwithstanding my youth, and where

I read several papers. William Sanders,"*^ the geologist, who

1 William Sanders, 1799-1875, geologist ; corn-merchant in Bristol ;

F.G.S., F.R.S. ; made careful survey of geology of Bristol district. See

D.N.B.,s.n,
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spent twenty years or more in mapping out the strata of this part

of England—a work which formed the basis of the Ordnance

Geological Map—was a most excellent simple-minded man, very

thoughtful and industrious, giving all his time to these pursuits,

and was always very kind to me. Coe was a young surgeon who
was in practice in Park Street, and with him I did a good deal

of dissecting, generally before breakfast, and especially in

reference to the nervous system. A man of far greater talent

than any of these was Dr. William Budd,^ who was a neighbour
of ours, living in Park Street in those days : he was a man of

ability and considerable peculiarities of manner. He became

well known by his writings on Cholera, and helped in a marked

degree to lay the foundations of the zymotic theory of disease.

He had a somewhat of genius about him : he gave me some-

times to understand that—to use a common phrase
—he

believed in me, and this, coupled with the enthusiasm with

which he often talked, was very stimulating to me. When I first

made his acquaintance he was much excited at the results of

Dr. Marshall Hall's investigations into the reflex action of

the nervous centres and with the effects of strychnine on the

nervous system.
"
Think ", he said,

"
of a drug doing all that

upon the mind. Edward Fry, we are on the verge of discovering

the connexion between mind and body." With such a stimulus

it was no wonder that I took a good deal to work on the brain

and cord. He was kind to me, and once or twice came to see

some of my dissections. Once in the case of a small crocodile

I thought I had discovered a nexus of arteries under the arm-

pits and was prepared to find in it a point of likeness to the

sloths. Dr. Budd looked at my demonstrations and burst into

a loud laugh as he told me I had mistaken nerve for arteries.

In 1847 the Ray Society, of which I was local secretary,

published a translation of Oken's Physiophilosophie, a strange
half-mad book by a half-genius. It made a stir, of which the

following note from Dr. Budd, dated 17th September, 1847,

may survive as an echo :

^ William Budd, 1811-1880 ; physician ; studied medicine at London,

Edinburgh, Paris, practised in Bristol ; made important researches into

the conditions of zymotic diseases. See D.N.B.,s.n.
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*'
Will you be good enough to accept my resignation as

Member of the Kay Society ? This last volume by Oken is too

great a joke, I think, to palm off upon us Enghshmen.
' The

Eternal is the Zero of Mathematics
'

may be very intelligible to

the German mind, but to me it seems very sad stuff indeed. ..."

Another man who befriended me was of a very different type

and of very different pursuits. John Pearce was the librarian

of the City Library to which I have referred. He was, I beheve,

a devout Churchman who had written in praise of Cathedral

services : he was certainly the editor of some of Sir Thomas

Browne's works, and had been a friend of Wordsworth and

seen him from time to time, as one may learn from the life and

letters of the poet edited by Bp. Christopher Wordsworth.

He sat in the great oaken chamber of the library, filled with

books, immediately under the splendid Gibbons mantlepiece

which was the glory of the old mansion : he was somewhat

strict in his requirements, and at first inspired me with awe :

he never raised his voice above a whisper, more, it seemed,

from a sense of reverence for the great dead whose works were

around him than for fear of disturbing the living. Gradually

he relaxed towards me—^would talk to me about poetry
—

assured me, I recollect, that Keble was less original than I

thought him ; and above all would talk to me of his frien'd

Wordsworth, describing, I recollect, the heartiness of his

laughter.'

Even business and study did not entirely engross Edward

Fry's time. He had interest in pubHc affairs as well.
'

I do

not know whether you are much of a free trader or not,' writes

Walter Bagehot to him in 1846 ;

'

I am enthusiastic about it,

and am a worshipper of Eichard Cobden.' And he repHes :

*

I am decidedly a Free Trader, although I have never and

do not now anticipate such results from the abolition of the

Com Laws as some have done : I fear that social evils will

still exist to a great extent in this country : nor is my radicahsm

so great as I beheve that of most or many of the leading Free

Traders is. This is, however, properly an accident to the

theory, which I beheve sound in practice as well as principle.'

These are weighty and well-weighed words for a youth of
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eighteen, and in the same serious and careful tone he had
written not long before to a Bristol paper on the subject of

education. The letter was signed
'

Nestor ', and its language
and spirit are worthy of the assumed name. It was written

at a time when the first- serious efforts were taken by-

Government to care for the education of the working classes.

Previous to this time the matter had been left to voluntary
effort, and the interference of Government was viewed with

extreme jealousy by many people, more especially by Liberals

and Dissenters. In the consideration of this matter, as in every

question to the end of his hfe, Edward Fry took his own line and
considered it on its merits : the ties of party and sect were green
withes to his independent judgement. In this letter he urged
that the Church of England, which had now ceased to look

coldly on popular instruction, should concede something to the

scruples of Dissenters, and that the latter should support
a Government scheme : he urged too that a Government which

provided bread for the pauper was under a still stronger obliga^
tion to provide instruction for the helpless child.

These full days of business and study were broken by occa-

sional outings, chiefly in the west of England, to SaHsbury,
the landslip near Lyme Eegis, &c., and on one occasion he went
as far as DarHngton, returniijg by sea from Hull to London,
and so getting his first sight of London from the Thames. He
remembered travelling by rail in days when third-class carriages
had neither seats nor coverings, but resembled the open cattle-

trucks of to-day.

' But a much more important journey was that which I took

in the summer of 1848 to Belgium, Germany, and Switzerland,

in company with my older brother Joseph—a journey which,

being our first foreign expedition, involved a much greater

amount of preparation and inquiry than is common nowadays
on such a summer jaunt. This first visit to the Continent was

naturally to me a time of the greatest interest and dehght.
I had never before seen real mountains, and I have never for-

gotten the first view of Mt. Blanc. I had read some Swiss

history, Planta I think, and I had given some attention to the

discussion which had been going on as to the movement of the

glaciers, and so I was in some degree prepared for the journey.
We did a great deal of the mountain work on foot, carrying our

knapsacks. We visited Brussels, Cologne, the Ehine, Geneva,

Chamonix, Martigny, and the St. Bernard, theFurca, Andermatt,
C2
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&c. Just fifty years later my brother accompanied us to Switzer-

land—I believe we had never travelled together in the interval.

The time of this visit to the Continent was one of the greatest

interest in the pohtical world : for Europe had just awaked

with a violent start from the despotic rule imposed on her by
Mettemich and his fellows, after the downfall of Napoleon.
In the early part of the year Paris had risen on Louis-Philippe,

and he escaped in a fishing-boat to our shores : Berlin had

followed suit : Vienna was in like case ; and the whole of

Germany had risen on its petty tyrants ; and England was the

envy of the other nations of Europe because the great Chartist

demonstration, which was looked forward to as the beginning

of the revolution here, had turned out a miserable fiasco. I had

watched these events abroad with great interest and no little

sympathy : and for that and many other reasons I was delighted

to find myself free for a journey on the Continent.'

As a result of this journey Edward Fry published in the

London University Magazine for May 1849 an article entitled
*

Germany in 1848 ', describing the German Assembly at

Frankfort, the sessions of which- he attended more than once.

* When I considered the novelty of public business to the

Germans, and how exciting are periods of great changes, and the

revolutionary origin of this assembly, its comparative order

seemed to me as highly creditable to the nation's moral character

as the political eloquence which has sprung into being with

freedom is to their intellectual vigour and activity.'

Eeviewing his youth from the vantage-ground of age, my
Father wrote :

'

If in retrospect I ask myself whether the first twenty-one

years of my life were happy years, I find the reply must be that,

Hke so much of Hfe, they were woven of the web and woof of joy

and sorrow. I had many blessings to be thankful for, loving

parents and brothers and sisters and aunts, an adequate supply

of my bodily needs, and many sources of intellectual pleasure. I

still retain a very vivid remembrance of the intense interest of

life as it opened upon me—the thirst for knowledge, the intense

joy when the thirst could be to some extent satisfied, the vast
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problems of nature and of self, the first impact of great thoughts

and the thrill—sometimes amounting to physical feeling
—

when something that was sublime in nature or in morals or

in human life took possession of my mind. In youth these

things came home to me—as they have done to so many thou-

sands—with all the sharpness of novelty, and I almost fancied

that to no one had they ever come home as they came home to

me. But at one time the terrible verses of the New Testament

as to blasphemy filled me with horror lest I should have fallen

under an everlasting curse : doubts and difficulties about God
and the other world : aspirations often vague and purposeless,

that were perforce unsatisfied : fears for the future—of things

both spiritual and bodily : the mystery of the world : a sense

that ordinary life was full of triviality : a repulsion from the

character and habits of many people : regrets for things said

and done amiss, and especially for the outbursts of a temper
which was always somewhat masterful—all these and manifold

other things often gave me sad and painful hours. Youth, even

more than childhood or manhood, is a time of internal struggle ;

and I often thought that in no human being had the two con-

tending elements of our nature—the baser and the better—
ever existed in stronger antithesis, or ever fought more fiercely

for the victory. The two laws of St. Paul seemed indeed in

perpetual conflict within me. It would be neither possible nor

useful to recall all the sorrows and perplexities which often

made life seem dark and sad. The time of youth is full of the

working of the crude elements of our nature :

"
the thoughts of

youth are long, long thoughts."
'

Before leaving Edward Fry's early home a few words must
be said of its "other inmates. His father and mother were related

as second cousins, a degree of consanguinity which completely
justified itself in their large and vigorous family. Of ten
children two died as infants, one is still living at 88| years, and
the remaining seven all attained the age of 70 ; two lived into

the late 80's,
—one, the subject of this memoir, to 90, their

average age being over 80 years. Of the brothers, Joseph Storrs,

Edward, Albert, Lewis, and David, each made his mark in his

own hne.^ The eldest, Joseph Storrs, combined the characters
^ The Rt. Honourable Lewis Fry, of Goldney House, Clifton, Bristol,
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of a successful man of business and a leading member of the

Society of Friends. As a young man
*

he was introduced to the family business of cocoa and

chocolate. . . . When he joined it as a partner in 1855 it

was a comparatively small affair. At the time of his death

it gave employment to over 5,000 workpeople, and there can be

no doubt that the growth of the concern, the welfare of the

workpeople, and the influence which he exerted as a leading

partner in a great business, were sources of continued and keen

interest and pleasure^ to him throughout life. Indeed, the

interest, almost affection, which he seemed to feel for the

concern was a source of something like surprise to his friends.

He regarded the business not only as a source of profit but as

entaihng a great responsibihty, which throughout his life he

earnestly and successfully strove to discharge. He took a

deep and personal interest in many of the employees, and won
their affection by his simple and sincere interest in their

welfare. He frequently visited them in sickness ; innumerable

acts of kindness tended to knit them together, and at the

end probably nearly every workman and workwoman felt his

death as a personal loss.'

His great personal interest in the philanthropic institutions

of Bristol, and his large donations as well as his position as

a great employer of labour, made him a well-known man in his

native city, and the extreme simpHcity of his Hfe, contrasted

with the great riches that his success in business had brought
him, gave a certain piquancy to the affection with which his

fellow townsmen regarded him.

now the only surviving child of Joseph and Mary Ann Fry, represented

Bristol North in Parliament for nearly twenty years, and on his retirement

in 1900 was sworn of the Privy Council. The sisters were Susan Ann,
wife of Thomas Pease, of Cote Bank, Westbury-on-Trym ; Sarah Allen,

who never married ; and Henrietta Jane, wife of William Whitwell, of

Stockton.



CHAPTER III

LIFE IN LONDON TILL MAKKIAGE

1848—1859

* From what I have said it will be seen that for several years

I was in a state of suspense as to what I should do in life. I

disliked the drudgery of business, and was naturally attracted

towards the medical profession by my studies in anatomy. On
the last day of 1844 I tried to help myself in the decision by

preparing a paper stating the reasons for and against my adop-
tion of this profession

—a way of trying to settle the question

which I believe I had adopted on the precedent of some of

Elizabeth's ministers with regard to State difficulties. The

paper set forth five reasons for, and eight against, the profession—the first for is
"

It is a profession tending to the benefit of

man's estate and the lessening of his miseries
"

; the first against

is
"
Physicians should have good manners and a good address—

neither of which I have". I doubt whether this elaborate

weighing of arguments helped me much, and the matter drifted

down the stream of life.'

Four years later the question was more acute, and he nptes
in his journal :

'

20 : 4 : 1848. In looking on the future, it is no wonder I

dread a life of business (that is, as conventionally used. Trade) ;

but both the history of literary men and the consideration of the

proper nature of things have made me regard all attempts to

live by literature as likely to bind down one's spirit by the

fetters of an immediate utilitarianism, to break in by the calls of

necessity on those prolonged meditations by which alone any-

thing really great can be written ; and to induce one to write

what will sell, a necessity in the present state of literature and

morals most melancholy. Hence simple and inexpensive habits,

persevering study, attention to business, and above all things

prayer, seem to me the paths that are open to me in life.'
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He used to say in later life that he would rather break stones
than be a hack writer—and this in spite of the fact that actual

writing was always congenial to him, and was, in fact, one of

his recreations. His hands were not well trained, but he wrote

easily and his penmanship was good ; he was critical of scripts,
and used to say that if his handwriting resembled some that he
saw he would be unable to use it, so greatly did they offend his

taste. But as for breaking stones, the expression was not
a strong one in his mouth ; he fancied, I beheve, that every
old stone-breaker was as much interested in stones as he was,
and shared his sense of something akin to awe in cracking open
a stone, and thinking of the ages that had rolled since its con-

stituent parts came together.

'

The decision came about at last in a way and was of a kind

which I had little anticipated. In the spring or early summer
of 1848 John Hodgkin

^ had come to Bristol, on a religious visit

to the meeting, I believe ; certain it is that one day on returning
from a long walk in the country I found that he had unexpect-

edly arrived at our house and that he rather wished to see some

of us—(I fancy that something must have been said about us

by somebody with whom he had talked which made him feel

some interest in us)
—and I then for the first time made his

acquaintance. He was very bright, and willing to enter upon
talk on various matters, including the reading of the classics,

and when he had acquiesced in the propriety of reading

Sophocles or Aeschylus, I recollect that we tried, but in vain, to

get an equal tolerance for Shakespeare. However, the visit was

a very pleasant one and left me, at least, with more knowledge of

the mind and character of the visitor than so short an interview

usually does. After this I went abroad with my brother Joseph,
and on my return again came up the question of my career.

"Why not be a lawyer like John Hodgkin ?
"

said my mother.

I had my scruples (possibly due to Dr. Arnold's views as to

lawyers), but I thought it worth while to write to him—as I felt

I might venture to do—and ask his help, which he most kindly

gave me.

^ John Hodgkin, 1800-1875; barrister, and well-known Quaker minister ;

advocated register of titles ; assisted in preparation of Encumbered

Estates Act, 1849; visited Quakers in Ireland, France, and America. See
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In the end I made up my mind, with my parents' full consent,

to assume the Bar as my profession, and to go to University

College, London, for a year at least, to improve my general

education. This last part of the plan was what really made me
like the whole thing. For, for years, I had set longing eyes on

a University education, and as Oxford and Cambridge were

practically closed to me,^ I gladly accepted the prospect of

London. I took the law because it gave me a justification for

asking for college ; for indeed for the study of the law I enter-

tained no predilection. I had some years before, at my father's

suggestion, read through four volumes of Blackstone, which

stood on his shelves ; but they had attracted me less, I think,

than most books. I had no acquaintance with lawyers, and felt

no attraction for the career of an advocate—that of a judge
never entered my dreams.

In October 1848 1 left home, and took up my abode in a house

on the Hampstead Eoad—No. 3, Kidgemount Place. I had the

rooms on the second floor, with a pretty wide airy outlook ; and

here began my life as a solitary which lasted (of course, not

without many breaks) for more than ten years. I had chosen

this life, and I never repented that I had so done ; but often

and often I felt keenly its loneliness, and longed for the w*armth

and noise of the home circle in Charlotte Street. I was plunged
into an entirely new circle : of students at University College

I knew none at first
;

I was somewhat older than most of the

entering students, and at first I felt very sad and lonely. Again,

the first effect of the attendance at the classes was somewhat

disheartening. The precision and exactitude of scholars like

Maiden and Newman, the Greek and Latin professors at the

College, made me feel how crude and careless and unscholarly

my readings at home had been, and produced a very discourag-

ing feeling in my mind. But the shock was very beneficial,

and I gradually got into work with great pleasure and interest,

my studies being principally Greek, Latin, History, and Mathe-

matics, with the various other subjects, including Logic,

necessary for the Matriculation at the University of London :

this I passed in, I think, July 1849, and took the prize in

^ As a Nonconformist.
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zoology, as I have elsewhere mentioned. The next year,

1849-50, I continued my classical studies, and went into the

classes in Mental Philosophy and the History of Mental Philo-

sophy under Professor Hoppus,^ a man of considerable learning

and sound sense rather than great brilliance, and under him

I read with great interest and pleasure Kant's Kritik der reinen

Vernunft
—a book the impression of which has never abated in

my mind. The following and last year at College, 1850-1, was

marked especially by my reading Aristotle with Clough,^ who had

joined the College as Professor of English and was residing in a

Hall---University College Hall, I think it was called—very near

to the College in Gordon Square. Four of us (Hodgkin
^
being

one) formed a small class and read the greater part of the

Nicomachaean EtJiics with him, and perhaps no class was ever

more enjoyed by me or added more to my store of thought and

to th6 cultivation of the habits of my mind. I used from time

to time to breakfast with Clough and meet there some of his

Oxford friends—some of the figures to be found under other

names in the Bothie of Toher-na-Vuolich—such as George

Osborne Morgan and Edward Poste, and it is needless to say

that Clough, with all his strange reticences and hesitations

(if I may so speak), was very interesting to me. We devoured

his poems, and Bagehot would talk to me about him much as he

afterwards wrote about him in one of his essays.

At the end of my first year of College I was first in the Senior

Latin class, second in the same Greek, first in History, and third

in the Experimental Class in Philosophy ; and in my second

year I was first in the Extra Greek class, first in the classes of

Philosophy of the Mind and the History of Philosophy. These

successes were not without their value to me, for they gave me

hope and some assurance—of both of which, unless I greatly

mistake myself, I have stood in a certain need through life.

1 John Hoppus, 1789-1875 ; first Professor of Philosophy and Logic,

University College, London. See D. N. B., s. n.

3 Arthur Hugh Clough, 1819-1861 ; poet ; Fellow of Oriel and Tutor ;

Principal of University Hall, London. See D. N. B., s. n.

3 Thomas Hodgkin, 1831-1913 ; later his brother-in-law ; author of

Italy and her Invaders, Life of George Fox, Theodoric the Goth, &c. See

Life ofThomas Hodgkin, by Mrs. Creighton.
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If I had had a greater confidence in my powers than I have

possessed I should probably have done more in my life and been

more happy. This I believe to be perfectly true, though I fancy
there are those amongst my friends who would say that I am
characterized by a considerable confidence in my own opinion,

a quahty not inconsistent with a want of confidence in my
powers, and a certain rather despairing way of looking at the

future.

In October or November 1851 I took the B.A. degree at the

University of London, and then went in for honours in Classics

and Animal Physiology. In Classics I was greatly disappointed
to come out the last of the list of successful men, and for a time

felt the failure keenly, but many of my friends were wiser than

myself and assured me that I need not be downhearted. In

Physiology I came out third out of six, which, considering that

I had attended no class on the subject, and, except reading

parts of one book, went in on my own knowledge, was pretty well.

Some of the professors under whom I studied at University

College were men of real ability and mark—for genius I should

single out Professor De Morgan
^ and Professor Newman.

De Morgan was a very impressive person ; a great domed fore-

head ruled over very decided and handsome features, and

everything he did was marked by a sort of precision and dis-

tinction. He was very witty, and his exposition of the simple

concepts of arithmetic and geometry were highly enlightening.

His works, such as his Formal Logic, his Paradoxes, and his

books on Mathematics, attained very considerable reputation,

and I know of few books which contained brighter reading than

some parts of his Formal Logic. A pleasant memoir of him by
his wife is to be found on my shelves. He was certainly one of

the most brilHant intellects that I have come across.

In a different way Francis William Newman,^ our Latin

1
Augustus De Morgan, 1806-1871; mathematician; fourth Wrangler,

1827 ; Professor of Mathematics, University College, London ; resigned
his professorship, regarding the refusal of the Council of University College
to elect James Martineau to the Chair of Mental Philosophy and Logic as

a piece of religious intolerance : author of Essay on Probabilities, Budget of
Paradoxes. See D.N. B.,s. n.

^ Francis William Newman, 1805-1897 ; scholar and man of letters ;
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Professor, was also, I think I must say, a man of genius. After

an Oxford course of exceptional brilliance, he had gone out to

the East as a missionary and had returned : had renounced

Christianity, and had adopted a devout Theism. He had, I

think, always a tendency to adopt unpopular views because they
were such, and I remember that in his elucidations of the period

of the early Eoman Emperors he was inclined to defend those

who were usually condemned by the voice of history. But his

lectures were very arousing, and his views on the connexion of

Latin and the Celtic languages were then, I think, less common
than they are now. He was not very popular, and was perhaps
somewhat irritable. Mr. Jowett, I think, said of Francis New-
man that his book on The Soul contained more religion than the

writings of his Cardinal brother, and I entirely agree with that

impression. It is a most spiritual book, and contains passages
of great and lofty beauty—far nobler than anything which I

have ever found in the sermons or writings of the Cardinal,

which have, I think, been greatly over-estimated by some of my
friends, such as Hutton and Lord Coleridge.^

Professor Maiden ^ was a most refined man and dehcate

scholar, of a placid and very attractive manner, and he was

much admired and loved by his students. He seemed rather

exclusively the scholar—would dwell at great length and with

great elaboration on points of grammar and derivation, and

illustrated rather the writings than the thoughts of his author.

His lectures on the sixth book of Thucydides and the siege of

Syracuse were all one could desire ; but when we read the Phaedo

with him in the Extra Session Greek class I felt rather painfully

took keen interest in political questions bearing on social problems. See

D. N. B., s. n.

1 But some of J. H. Newman's verses were mucb loved by my Father, and

many a summer day did he quote :

' The freshness of May and the sweetness of June

And the fire of July in its passionate noon,

Munificent August, September serene

Are together no match for our glorious Queen.'

From Verses on Various Occasions. (Burns and Oates.)
2
Henry Maiden, 1800-75 ; Professor of Greek at University College,

London ; Joint Head Master of University College School. See D. N. B. s. n.
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that he could deal with fj,ev and 5e, when Plato was dealing with

the Immortality of the Soul.

My years at University College were, I rejoice to say, fertile

in friendships. On coming to London I renewed my acquaint-

ance with Bagehot, and in the autumn of 1849 moved to

6 Great Coram Street, where he then, and for some time after-

wards, also lodged, and in that way we were thrown together
—

he reading in chambers for the Bar whilst I was at College.

I retained my rooms in his house until, in the year 1854, 1 went

to reside in Lincoln's Inn. Bagehot was very epigrammatic and

witty, and had in conversation much of the brilliance which

his writings often display. He was fond of studying the

character of men, as his biographical writings show, and he

often talked to me of some of our common acquaintance, and

some people whom he knew and I did not. He used to like to

talk of the career of Henry Crabb Robinson, who then lived in

Russell Square—the friend of Southey and Wordsworth—and

how he succeeded at the Bar by the force of his chin, and

Bagehot used to say that he hoped he should do the same by

staring at the jury with his own big eyes.

Steere was an acquisition of these years : he had left College

before I came thither, and was destined for the Bar, to which

he was called, but his tastes were essentially ecclesiastical, and

I think he gave more time to theology than to law. We became

close friends and read each other's essays, and he subsequently
honoured some sermons of mine by preaching them from his

pulpit in Lincolnshire ; for after a while he left London, was

ordained, lived first in Warwickshire, then in Devon, and then in

Lincolnshire, and afterwards went out to Africa to become

a missionary bishop there.^

Another friendship of the College days is one which has had

a greater influence on my life than any other—that with Thomas

Hodgkin. He had gone to College wh^n young and was a good
deal my junior, but we soon contracted a friendship which

never ceased till his death. He used to come constantly to my
^ For a fuller account by my Father of this friendship and of Bishop

Steere's character see pp. 5-9, Memoir of Edward Steere, D.D., LL.D.

(Published by Geo. Bell & Sons, 189Q.)
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rooms : for long spaces of time got his midday meal with me,

and I often visited at his father's house at Tottenham, where

I naturally made the acquaintance of his sisters. He retained

into mature age much of the liveliness of youth.

It was also on my coming to London that I first made the

acquaintance of Bevan Braithwaite. He was then, as he con-

tinued for many years, the principal figure as a minister in the

Westminster Meeting of Friends : he was a bachelor barrister

living in his chambers in New Square, Lincoln's Inn.

When I had taken my degree in 1851 I began to read the law

in Bevan Braithwaite's chambers, he being a conveyancer
with some practice, and there I remained for a year and a half.

I found the work very uphill at first, and began to feel sure that

I had mistaken my calling in life and that I could never make a

lawyer. Such a feeling is very natural to a novice in the law

under favourable circumstances, but mine were specially

depressing in this, that Braithwaite was a very dry lawyer, who

loved the intricacies of real property law, and even the ghost

of dead questions, with a warm affection ;
and instead of giving

me easy or important questions of Victorian law to consider at

first, he tried to plunge me at once into Elizabethan law and its

dead controversies. However, by a marvel, I survived, and

gradually began to get hold of the work and to feel a little

interest in it. But I do not think I began my legal studies in

the best way. From Lincoln's Inn I transferred myself to the

chambers of Edward Bullen, an eminent special pleader in

Essex Court, Temple, and there I passed six months, finding

the work more lively and more to my taste. The late Lord Peel

was one of my fellow pupils there.

From the Temple I returned again to Lincoln's Inn, but this

time to the chambers of Charles Hall (afterwards the Vice-

Chancellor Sir Charles Hall), where for a year I worked away at

the mysteries of Equity draughtsmanship, to fit me for practice

at the Chancery Bar, where I had determined to try my fortune.

It was whilst still reading in his chambers, on the 9th of June,

1854, that I was called to the Bar at Lincoln's Inn. I recollect

returning to my rooms after it was over with much sinking of

heart : I had spent years in preparation for this event : it had
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come, and I did not see the slightest reason why I should ever

get any business. I did not know of any one whom I thought

likely to befriend me as a barrister, and so things looked flat and

unprofitable. But I went on ; and in the summer of 1854 I

took rooms at the top of No. 5 New Square of Lincoln's Inn

where I could live, got them cleaned and papered, and, with the

gift of old things from Charlotte Street, got them furnished.

Here I painted up' my name on a door which gave access to

a whole rabbit warren of barristers' rooms. I stayed in them

until the beginning of the Long Vacation, having held one

brief, for which I had nothing to do, which came to me through

my chief, Charles Hall.

Another circumstance which increased my anxiety in these

years was the fact that when I was at home in the autumn of

1852 I learned that my father's pecuniary affairs were in a con-

dition to cause us great trouble. The Union Street business

had fallen somewhat low, and had at least for one year produced
no profit ; and my father and one of my uncles had engaged in

a coal-mining operation at Pucklechurch in Gloucestershire, and

they had spent large sums of money in sinking and had not

struck the coal. We had family councils on the subject, and

I was willing to give up my prospects at the Bar and try to earn

some money at once ; but it was determined that it was best

to make no sudden change in the family economy and that

I should continue my studies. This decision proved wise :

the business soon improved : after a time coal was found and

the pits leased upon, I believe, good terms ; and my father and

mother passed their old age without increasing care for this

world's goods.

The vacation of 1854 was made delightful by a Continental

tour, for which I was indebted to the generosity of my uncle

Bichard. The tour was a great success, and was, I believe,

heartily enjoyed by every member of the party : for myself
it was most delightful, and I for the first time felt the inde-

scribable spell of Italy
—that spell which once felt makes Italy

different for ever afterwards from all other lands. My eyes had

long turned longingly towards Italy and now I had seen it.

Not Bome, nor Naples, but Venice and Florence : and Italy
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visited was more to me than Italy unvisited ever had been or

could be. In those days Austria held the whole of Lombardy
and Venetia, and the Grand Duke reigned at Florence ; and we
saw the market-place of Verona crowded with Austrian soldiers,

and the Austrian officers drinking their coffee or their wine

on one side of the Piazza di San Marco whilst the Italians kept
to the other side. Men spoke of the old days as

"
nel tempo

della Liberta ".

I hastened from Paris to London to be in time for the opening
of the Courts. I crossed alone—in a thick fog, and found London

very dismal ;
and as for business I might safely have been in

Paris or in Kome. But now there was nothing for it but waiting,

and so I sat day by day in my rooms, seeing the current of

briefs flow in the Square below me, and sometimes surge to my
nearer neighbours ; but I stood high and dry above it all.

I waited thus more or less for years, for business came very

slowly, and when by some good fortune a piece of work reached

me, and I thought the stream was beginning to flow, it would

dry up again, and weeks, and perhaps months, go by without

anything fresh. Sometimes I did a little devilling for my old

master Vice-Chancellor Hall, and sometimes for a neighbouring

barrister ; one piece of conveyancing for the family came to me
—one brief before a Parliamentary Committee, and so forth.

The thing which really gave me a start was that Alfred Water-

house ^ contracted to buy an estate, somewhere I think in

Sussex, and requested his solicitor to send the papers to me to

advise on the title : I took an objection to the title. The

Solicitor-General, Sir Hugh Cairns, was consulted on the matter,

and I met him in consultation. He thought the objection not

good, yet sufficiently open to doubt to advise that the title

should not be accepted unless the Court held it good. Accord-

ingly the vendors sued Mr. Waterhouse to make him take the

title : he refused : the case came on in Court, and I appeared

in it and we won, the Court agreeing with me that the title was

not such as a purchaser could be required to take. From that

time to the end of my career at the Bar the solicitor who had

1 Father of Alfred Waterhouse, R.A., who later was connected with

Edward Fry by marriage.
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instructed me in that matter, or his successors, remained steady
cHents of mine.

These years of waiting for business were soUtary ones :

I had no longer the society of fellow students in the class-room or

the pupil-room : there were not many houses in London whose

doors were open to me : Hodgkin and Steere had both left, not

only Lincoln's Inn but London. Bagehot had gone away too,

and I often longed for more society and love. Now, of course, I

stayed up in London till the Long Vacation began in August,
and I yearned to spend longer days in the country, though for

rooms in the heart of London I was not badly off. My rooms

were in the middle of the south end of New Square, and I looked

over the gardens and the Hall, and in fine weather could, I

think, see the higher ground to the north of London, and

certainly sometimes smell the hay.

But these years were not entirely idle : I worked at a series

of Essays on the Accordance of Christianity with the Nature of

Men, which I published under that title in 1857 through
Messrs. Constable of Edinburgh. They were the result of

a good many years of thought on such subjects, and were my
first book. They did not set the Thames on fire, but some very
favourable notices of them appeared, and I was much gratified

by hearing through one of his daughters that the Chevalier

Bunsen much approved of them, and said that he had not

thought that there was any one in England who would write

such a book—so German a book I suppose he meant. I first

submitted the manuscript to Macmillans. They returned it

with complimentary observations, but said, ''Your book could

not meet with many readers. Its very merits of calmness and

fairness might be against it
"

; and they were no doubt right.

The argument of these essays has from very early manhood
abided with me as the strongest evidence of Christianity, far

stronger than any outward evidence of historic accuracy or any
tradition of the Church. I then felt, and still feel, that the

doctrines of Christianity are in a marvellous way adapted to

the structure and nature of the human mind, adapted, that is,

not in such a way as to pander to our lower natures, but to

fortify and elevate our better part. This is one of the lines of

D
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thought and belief which was early drawn in my mind, and

which has continuously influenced me down to the present hour.^

It was in these early years after my call that I also wrote

my book on the SpecificPerformance of Contracts, which appeared
in the year 1858. Though it had no immediate effect on my pro-

fessional success it has, I doubt not, conduced to promote it,

if by nothing else, at least by compelling me to a systematic

study of one branch -of the law. It has gone through five

editions, and at least one or two American writers have paid me
the compliment of embodying my work in theirs, including my
mistakes, without any other than the acknowledgement of an

occasional reference to my book.'

This work rapidly became a legal classic, and
'

if the subject
of specific performance does not occupy much space in the

reports of judicial decisions published during the last two

years
'

(wrote a reviewer of a new edition of the work in 1892),
* we cannot help thinking that this is partly due to the excellent

expositions of the law contained in the former editions of this

standard work '. For the non-legal reader the quotation from

Carlyle prefixed to the third edition may give some hint of

its scope :

*

Not what thou and I have promised to each other,
but what the balance of our forces can make us perform to each

other, that, in so sinful a world as ours, is the thing to be counted
on '.2 In the Law Quarterly Beview (vol. v, p. 233) will be found
a later contribution to the subject by the same writer, entitled
*

Specific Performance and Laesio fidei ', in which he suggested
an ecclesiastical origin of this peculiar jurisdiction of the courts

of Equity, and called attention to Pliny's account of the early
Christians as throwing light on the judicature of the courts or

disciplinary proceedings of the early Christian congregations.

In view of his subsequent success it may seem strange that

the study and practice of the law was no predilection on my
Father's part, but rather a pis-aller, and one against which he

^ But in view of the immense change which has come over the whole

religious outlook since the fifties, a reader of these essays
—should there be

any—^is warned not to suppose that to the end of his life he held all the

views just as expressed in this early production.
2 Even this glimmering of its contents can hardly have been vouchsafed

to the office boy whose master sent him to a neighbour to borrow Fry on

Specific Performance. The boy returned empty-handed, having applied for
'

Fly on the Pacific Ocean *,
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at first entertained serious scruples. That these scruples were

not merely brushed aside as inconvenient, but faced and resolved

to his permanent satisfaction, the following passage written

after his retirement will show :

'

Looking back upon the decision which I made to adopt the

law as my profession, I cannot regret it. It has been the means

of bringing me into contact with many whom I reckon as dear

friends ; but quite apart from such personal results, I feel that

the Bar is a fine profession. There is, considering the close

competition which exists among its members, a great absence of

jealousy ; there is a kindly and often warm recognition of one

another's merits ;
and the Bar and the Bench are between them

engaged in one of the noblest of human callings
—the promotion

of justice and honesty amongst mankind.

The existence of law in social communities is a subject that

I have often thought over, and never without a certain sense of

the testimony which it bears to the inherent nobility of man.

Whence comes it but from the existence of the conscience that

the selfish emotions of the individual yield to the sense of

justice ? I know the kind of answer which is often made to

observations of this kind, and I am not here about to enter upon
the debate ; but the sense that the law, as part of the machinery
of social life, makes definitely for righteousness has abided with

me all through my career at the Bar and on the Bench.

I know that to many good people the maintenance of so small

a part of the law of righteousness as is compassed by the law

of the State appears to be a poor and niggardly thing : they

expatiate into wider fields of philanthropy, demand that every

one shall sit on committees to advocate every species of reform,

and shall engage in every kind and form of heated philanthropic

work. It has often seemed to me that the army of those who
work for righteousness is divided into two corps : those who
strive to maintain and to protect the precious results of the past

life of the race—the spoils of the ages ; and those who skirmish

in front and help to lead on to new victories ; and I think that

neither body should think lightly of the other, though too often

in fact they are apt to despise one another. The functions of

the law, of the Established Church, of Universities, are all,

D 2
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if they be rightly discharged, primarily of the conservative kind :

it is for them to protect and to hand on the inheritance of the

ages : it is their duty to improve and to add to this treasure if

they can : but if they preserve it and no more, they yet do

something. This primary duty of preserving and not losing

what has been won imposes upon them an obhgation to care and

caution, lest they should by one false action imperil that of

which they are the custodians, an obligation which exists in a

much lesser degree on those who seek to make an advance, and

who, if they fail in one direction, can yet try in another. The

one are to guard the stuff, the others are free to skirmish.

One of the objections to the Bar which is most often urged
is that it is the duty of the advocate to make the worse appear
the better part : the objection is specious, and was one of those

which originally made me hesitate in adopting the Bar as my
profession ; but looking back over many years of life in Court

I hold firmly that though the objection does lie to certain forms

of advocacy, it does not lie against advocacy as rightly pursued.

The object of the Courts is the discovery of truth in the cases

which come before it, truth in two matters : truth as regards

the facts in question, truth as regards the law to be applied to

those facts ; and in this quest three persons at least are

concerned—the advocate for the plaintiff or prosecutor, the

advocate for the defendant, and the judge ; and if each advocate

sets before the judge the case which he represents so that the

strength of that case can be best apprehended by the judge, if he

scrupulously abstains from misstating or overstating a fact, he

performs a most useful office in this search after truth ; and

that is all that the duty of the advocate requires of him.^ If

sometimes the ability of the counsel on the one side wins a

case which has been lost by the stupidity of the counsel on the

other side (an event which, I think, is not very common, though
no doubt it does occur), this is only a result of the diversity of

^ My Father remembered with gratification the following incident which

occurred when he was practising in the court of Lord Justice James. The

liOrd Justice asked him whether a matter stood in one way, to which he

replied affirmatively, and the Lord Justice resumed,
'

Well, you never

overstate your case'.
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the human intelHgence, and is not more a reason for putting

a stop to the discussion in the Courts than to the discussion of

poHtical questions where the Hke result is, I beHeve, infinitely

more common, or to a debate in a scientific meeting where the

same result may well and no doubt does occur. When an

advocate has adopted the rule never to state his opinions or

belief on any matter in controversy in the Court, and as a judge
has adopted the rule always to check any such expression on the

part of counsel, a great step is gained towards honesty of dis-

cussion.

It is sometimes said that counsel ought never to accept a

brief on what appears to him to be the wrong side ; but even the

wrong side is entitled to be heard, and in cases which depend on

evidence there is practically no means for judging which is the

right side until the case has been heard. My own experience

would show the danger of prejudgement. I have gone into

Court beheving my side to be wrong, and after the hearing I

have come out sure that it was right.'
^

It was in accordance with this high view of the Enghsh law

court as a means of arriving at truth that in later years he used

to wish that men of science could be induced to state and argue
the matters in dispute between them with all due forms and

production of evidence as in a court of law.

In addressing Law students at Liverpool a few months after

his retirement from the Bench, Sir Edward Fry told them that

*

they would find the profession a noble or a base one according

1 I may compare Sir Matthew Hale's experience with Sir Edward Fry's :

'
If he saw a cause was unjust he, for a great while, would not meddle

further in it, but to give advice that it was so. If the parties after that

would go on, they were to seek another counsellor, for he would assist none

in acts of injustice. If he found the cause doubtful, or weak in point of

law, he always advised his clients to agree their business. Yet afterwards

he abated much of the scrupulosity he had about causes that appeared at

first view unjust, upon this occasion : There were two causes brought to

him, which by the ignorance of the party, or their attorney, were so ill*

represented to him, that they seemed to be very bad ; but he inquiring

more narrowly into them, found they were really very good and just ;

so after this he slackened much of his former strictness of refusing to

meddle in causes upon the ill-circumstances that appeared in them at first
*

See Burnet's Life ofSir Matthew Hale, Oxford, 1856, p. 73.
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to the spirit in which they exercised it
;

if they chose the

path of virtue they must not repine if they did not reap the

reward of iniquity. Now and then moral questions of some

difficulty would arise in their practice, but with an honest desire

to do right they would generally find a way to their solution.

He appreciated the duty which every lawyer owed to his client.

But he had never been able to accept it in the unqualified terms

in which it had been stated by some great lawyers. This duty
could never justify deceit or fraud. It could never set them

free from the obligation which they owed to truth ; it should

never allow them to forget all that was bound up in the idea of

an English gentleman. The law was good if a man used it

lawfully. The law was good, that is, if in the exercise of it their

conduct was good by the higher and inner law of conscience.'

*

It was in these days that I entirely shook off the external

pecuHarities of Quakerism. I had, of course, been brought up
in them, and dressed with a Quaker coat, a^d used what was

called by the members of our body the plain language. But to

those of us who did not beHeve that they were really connected

with religious life they became an increasingly grievous burden.

They created a false and artificial morality, and when compHance
with them was regarded

—as in fact it was—as essential to

holding any office in the body, it is evident that they were

capable of doing great mischief. Under the influence of these

views I and most of my brothers and younger Quaker friends

gradually abandoned these external pecuHarities, and in 1859

I published a letter to members of the Society of Friends on

their pecuHarities of dress and language under the title of

NehusMan—a title, of course, intended to suggest that an

object, however remarkable or sacred its origin, ought to be

destroyed if it become the object of idolatrous worship or regard,

and that such was the case with these prized pecuHarities.

I think that my letter came out a little too late, for the change
which has since almost entirely shaken from Quakerism the

burthen of these, as I think, harmful things, had already set in,

and many of the best even amongst the middle-aged Quakers

were setting themselves free.'
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This little pamphlet of thirty-two pages
—limited as was its

scope
—was an admirable piece of work, written with a terseness

and force, a power of irony and appeal, which would have given
it weight in a larger controversy. In its small domain it was no

unworthy successor of the great pamphlets of English literature

and history.
It is difficult, even for the Friends of tKe present day, with

whom the old usages sometimes survive as an endearing

famiharity, to realize what a crippling bondage they were

threatening to become at this time. Many members of Edward

Fry's own family adhered to them, as did members of the family
into which he was about to marry, and courage and clear moral

insight were needed to expose the rot which their continued

practice threatened to introduce to the yet sound timbers of

the ancient fabric. Friends of to-day may well ask themselves
what would have happened to their Society had the old shibbo-

leths prevailed.
The pamphlet opens by asking what the facts of the case are.

*

They are these : that in the matter of dress those who are

considered consistent Quakers are distinguished from others,

as regards the men, by the absence or otherwise of a collar to

a dress-coat or waistcoat (for to overcoats and the like this

peculiarity is now but rarely applied) and by the greater

width of brim and less crown to the hat
'—

and so forth—the details of Quaker usage in dress and language
being set forth with a naked simplicity which showed them for

'the trivial things they were in themselves. The writer, however,
confessed his inabihty to describe exactly what were the re-

quirements of the orthodox Quakeress costume. It was not

against these matters in themselves that he protested : it was

against the spirit that made them a test of full membership in

the Quaker body : he dwelt on the danger of this exclusiveness

and the great danger of insincerity.
'

Hypocrisy and Pharisaism do not start into life as such :

pure lies do not walk abroad in their own right : but they lurk

under the shadow of withered behefs, and He in the hollows of

dead practices.'

Christians, he admitted, must be willing to be peculiar,
'

but these peculiarities are living, growing ; they spring from

the inward love of the heart to Christ, they are not traditional,

fixed, imposed from without.'
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In spite of his many interests, and of his friends and visits

home and elsewhere, the years of Edward Fry's hfe in London
from October 1848 to April 1859 were solitary and lonely, and
he felt this keenly. His spirits were never buoyant, and a Hfe

so solitary made greater demands on his spirits than he could

easily meet, so that he suffered much at this time from sadness

and depression, which finds frequent expression in his journal
and the poems he wrote at the time to relieve his feelings.

Though he could make lasting friendships with kindred minds,
and enjoy discussion and argument, he had Httle interest in the

common run of humanity, and a shyness which probably passed
for pride must often have held him aloof. Even as a young man
he can hardly have been hail-fellow-well-met

;
and the austerity

of his tastes and his aversion from anything that lessened the

dignity of humanity must have kept him from the more bois-

terous gatherings of students. He was never buoyed up with

the hope of success, for all his earlier life was haunted by fear

of failure.

But these years of loneliness came to a most happy ending in

April 1859, when he married Mariabella, elder daughter of

John and EHzabeth Hodgkin, to whom he had been engaged
for over two years. His wife was a grand-daughter of Luke
Howard,^ F.K.S., whose early meteorological records are still

valued for their care and accuracy. His classification of clouds

(as cumulus', nimbus, &c.) has become the basis for all later

work, and won the admiration of Goethe, who corresponded
with him and addressed to him congratulatory verses on his

success in seizing and naming these intangible and indeter-

minate forms, and who introduced his classification into

Germany, where Howard's name is consequently probably
better known than in England.

Of Edward Fry's married Hfe not many words need be said.
*

I was only in love once,' he told an Irish lady who was probing
for his experiences ; and he remembered with amusement her

retort,
' How dull of ye !

' But as that once lasted well over sixty

years perhaps after all he did his share of being in love. Though
there was nothing unusual in the incidents which led to his first

knowing my Mother, he believed his marriage to be guided by
Divine Providence, and he cherished this belief to the end of his

life.
' A new source of happiness opened upon me for which

I can never enough thank God,' he wrote in his autobiography,
and when the nearly sixty years of married happiness

—a happi-
ness at times overshadowed by much anxiety in middle Hfe

1 Luke Howard, 1772-1861 ; pioneer in meteorology ; chemist in

London in partnership with WiUiam Allen. See D. N. B., s. n.
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about his wife's health—were closed by his death, a lady who
for many years had been a next-door neighbour wrote to one of

his daughters,
*

I simply can't think of your mother apart from
him ; they always seemed to me like real lovers all their married

days '.

The marriage took place on a cloudless spring day in the Httle

Friends' Meeting House at Lewes, near which John Hodgkin had

gone to live, and after a short honeymoon in the south of

England, he brought his wife

* home to our little house on the West Hill, Highgate, where

my sister Sarah was waiting to welcome us. Then we settled

into our quiet life in the little house which looked over Miss

Burdett-Coutts's garden of Holly Lodge beyond to the roofs

of London, and yet further still in clear weather, and especially

on Sunday afternoons, to the hills of Surrey ; a little garden,
with a copper beech in one corner, sloped down from the house

to the trees of our great neighbour, and was very dear to us in

those early days. It was a little plot
" Not wholly in the busy world nor quite

Beyond it."

And murmurs from the great city below us often stole up
the hill and reminded us of how near we were to the great heart

of things.'

From that day forward it was his good fortune, even when
in London, never to live in a house without a garden.



CHAPTER IV

FKOM MAEEIAGE TILL APPOINTMENT TO THE
BENCH

1859—1877

* From the time of my marriage in 1859 till my going on to the

Bench in 1877 my life was a busy professional one : not, indeed,

that at first my business was large, but it gradually increased,

and I acquired a considerable business as a junior at the

Chancery. Bar. There were times when the pressure of work

told heavily upon me, especially in the way of violent headaches

and sleepless nights. But I bore up. I think I was able to do

this partly by reason of having on the whole a good constitution,

partly because I generally took good holidays in the Long
Vacation, and partly because I never allowed the pressure of

work or the temptations of society to invade my Sunday rest.

I do not profess that I consider the Christian day of rest to be

a matter of divine command, but I think it an institution of

almost divine expediency.

My practice was not always in Courts : at one time I did a

good deal of conveyancing and drafting, especially in relation

to companies ; and at one time I was a good deal engaged
before Parliamentary Committees, when I made such rapid way
that I was half inclined to turn to the Parliamentary Bar as an

easier way of making an income. But I felt its great inferiority

in character to the Equity Bar, and I stuck to my Lincoln's Inn

practice as my sheet anchor.

In 1869, in consequence of an appHcation made some months

before, I, in common with several other members of the Bar,

received from the Lord Chancellor, Lord Hatherley, a patent

as one of H.M. Counsel, and thenceforth wrote myself Q.C.

In the Chancery Court the practice prevailed with nearly all

the silk gowns of choosing a particular Court of the first instance
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from which they did not wander into other like Courts, except

when lured away by a special fee. The object of this arrange-

ment was to give the suitor the highest available security that

the counsel who was briefed would appear in the case. It had

some disadvantages, but, in my opinion, none to countervail

this great advantage. Following this custom I took my seat in

the Court of the Vice-Chancellor James, a strong and excellent

Judge, and so put myself into competition with the Bar already

settled there, which comprised Amphlett and Kay, both of

whom were subsequently Lords Justices. It was not very

long before I began to make my way in the Court ; one case

which occurred soon after my taking silk gave me, I believe,

a considerable lift. A company whose business included the

granting of annuities had made its business over to a second

company : the second company could not pay the annuities and

an annuitant proceeded against the first company, to which

their company replied,
" You knew of our transferring our

business to the second company and you took payment from

them. Look to that company and not to us." I was for the

annuitant, and was met by a great array of counsel for various

persons who had been shareholders in the first company,

including amongst others Lord Westbury—a late Lord

Chancellor. Sir Eoundell Palmer led the array against me.

I opened the case shortly, and then a battery on the other side

went ofT, and the Court adjourned for the day. The point in

question was one of some interest, viz. whether the original

contract between the annuitant and the first company had been

extinguished by a new contract between the annuitant and the

second company, and there was but little recent authority on

the subject ; but it happened that years before I had made a

study of the point, and had a full note on it and references to the

authorities on it. This helped me to a reply for my client

which was successful, and which was very flatteringly received :

many of the Bar who were against me came round me when the

Court rose and warmly congratulated me on the argument.
This is one instance amongst many of the good feeling which

prevails at the Bar, and is one of its best features.

After a while my judge was taken from my head, the Vice-
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Chancellor James became a Lord Justice, and Bacon, the last of

the Vice- Chancellors, sat in his place. Bacon was a man of great

ability and a very pleasant wit, but he was a slow and silent judge
who gave you no inkling of what he was thinking about, and

I felt the change a good deal. But a way of escape opened ;

a leading counsel in the Eolls Court (Mr. Swanston) wished to

leave that Court for another, and proposed to me that he should

migrate to Bacon's Court if I would pass over to the Eolls. I

had a little scruple about the plan, and consulted two or three

senior leaders (including Sir Eoundell Palmer) about it. But

they all advised me that there was no objection, as indeed there

was not, and I passed over into the Eolls Court, then presided

over by Lord Eomilly, where I soon got a very good practice,

and was one of the first two or three leaders of the Court. After

a while Lord Eomilly, whose powers were failing, retired, and

the business of the Court was taken over by Lord Selbourne,

the Lord Chancellor (formerly Sir Eoundell Palmer), and

for a year or so I had the good fortune to practise chiefly before

that admirable judge. Then Jessel was appointed Master of the

Eolls, and the business went back to the Eolls Court in Chancery

Lane, and I practised before the great Jew judge.

But in time I found that I was getting a good deal of business

in the House of Lords and the Privy Council, but especially the

former, and was hardly doing as much justice as I wished to my
business in the Eolls, so I took the bold and then very unusual

step of
"
going out special ", i. e. I did not go to any Court

of the first instance without a special fee of fifty guineas. This,

at first, very much lessened my business, but it was again much
on the increase, when a change took place in my career and I

left the Bar for the Bench.'

During these years of growing professional work the home
life was increasing no less rapidly in demands on his love and
interest. The additions to the family made change of house

necessary, first to No. 6 The Grove, then to No. 5. Both these

houses are of the quiet, well-built. Queen Anne style, very
unpretentious, but comfortable and homelike. They stand

somewhat back from the broad path that separates them from
the road, with its double row of fine lime-trees, where—in those

days, at any rate—fly-catchers might be seen in the summer.
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The walled gardens behind, where cuckoos made themselves

heard, are not large in acreage, but their spaciousness is much
increased by the fall of the land below them and the wonderful

prospect they offer over Ken Wood, Lord Mansfield's park, and

away to the heights of Hampstead. It would be hard to find

another view so surprisingly rural within an equal number of

miles of the Law Courts, and the refreshment and interest of the

garden, the fresher air and the more quiet nights, above all the

satisfaction that his wife and children were not immured in

London, compensated my Father for the length of the daily

journey, often on foot and by bus, and the ascent of West Hill

on his return home. The garden in No. 5 contained four small

greenhouses, and here he was able to cultivate a few orchids,
a pursuit which gave him great satisfaction. A request from
one of his neighbours that he would allow a young Scotch
naturalist about to start for the East Indies to'* see his stove-

house was of course welcomed, and the trifling courtesy was
more than repaid by his acquaintance with Dr. H. 0. Forbes
and the correspondence which ensued, bringing him accounts
of the wonders of New Guinea and of Dr. Forbes's adventures
and discoveries there.

It was at Highgate that his children ^ were born, and here
that he passed through one of the sharpest sorrows of his life

in the death at the age of four of his third daughter, AHce. She
was a child of unusual vigour and force, and to his loving eyes
of great promise, and the winter that followed her death was
one of the darkest times of his life : to his last days her memory
was a tender and precious sorrow.

The education and upbringing of his children was always one
of his great concerns

;
in their earlier days he was often their

romping playmate, and there were games and high jinks which
could never be thought of without him, but I think that in

their wildest excitements with him his children always realized

that there were bounds not to be overpassed.
' To Sir Edward's

little playfellow
'

runs the inscription of a book sent at Christmas
to one of his younger children by a neighbour, an old invalid

lady who did not know his children personally, but looking out
of the window saw the happy comradeship of these two. At
all ages he was his children's teacher, devoting regular hours
to their instruction both on Sundays and week-days, preparing
some of his daughters for subjects in examinations, or reading
geology with them before he set out for the Law Courts in the

morning, and always interesting himself in their studies under
1 Edward Portsmouth : Mariabella : Joan Mary : Elizabeth Alice (died

young) : Roger Eliot : Isabel : Agnes : Sara Margery : Anna Ruth.
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other teachers. He was not by any means a pedagogue
—indeed,

one could hardly say that he was a good teacher ; he was too

much interested in the subject itself, and too much of a fellow

student, to recognize the art needful for implanting knowledge.

Speaking of his children in his autobiography he says :

* And here I may confess that the chief sorrows of my life are

associated with my children. A father pities his children and

earnestly desires for each one every happiness and exemption
from all illness and all sorrows. But God is wiser and sends

them sorrows too, and the father's pity is constantly aroused.*

It was not wrong-doing on his children's part, though
childish passions and shortcomings were very real troubles to

him, but his heart was burdened by their sorrows and troubles,

and the almost life-long illness of his eldest son was a grief
which at times only hard work enabled him to forget. One who

only knew him in his later years described his attitude as

a revelation of all that fatherhood can be.

Highgate continued to be his home till 1887, but in 1874 (he
and his wife having grown somewhat tired of looking about

year after year for autumn housing for the family) he pur-
chased Failand House, in the parish of Wraxall, about four

miles from the Clifton Suspension Bridge, and in 1875 the family

gathered there for a holiday, which was so successful that hence-

forth Failand—after some alteration—was looked on as the hoH-

day home, until many years later it became his only residence.

Its nearness to Bristol, where his parents and most of his brothers

and sisters still lived, greatly increased its attraction for him.

In all those busy years EdwardFry kept in touch with matters

of interest outside his profession. In his early married Hfe he

wrote reviews for the National Beview, a quarterly of Liberal

tendencies then published by Chapman and Hall. These reviews

ranged over matters as widely different as the
'

Natural History
of the Ancients

'—not a rehearsal of tales of fabulous monsters,
but a consideration of the remarkable insight of early Greek

thought ; a review of Emerson Tennant's book on Ceylon,
and another on Whately's then new edition of Paley's Moral

Philosophy f
in which he expressed himself in favour of that

transcendentalview of morality to which he adhered through life.

He published also a short book on The Doctrine of Election,

combating those Calvinistic views which at that time were

a distress to many thoughtful minds : but as he wrote later,
*

nowadays the smoke and stir of conflict have passed away to

other parts of the battle-field of thought '. When the author
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of the above book became known as a judge there were contra-

dictory accounts of this little work. Wa^ it a theological work,
or was it political ? Copies of the book were sold under both

expectations. The Saturday EevieiOf anxious with cocksure
omniscience to correct better-informed people, declared that

it was a mistake to present the
'

Doctrine of Elections
'

as

theology.
'

Election in the singular may be theological, but in

the plural it is anthropological exceedingly.'
'

I am told ',

wrote another journaHst,
*

that in the catalogue of the British

Museum the work for many years was entered under the name
of a divine, the Eeverend Edward Fry, until some one who was

acquainted with the patristic accomplishments of the learned
Lord Justice called the attention of the authorities to the error.'

As has been shown in a previous chapter, Fry's early studies

in science had been accompanied by much speculative interest

in the true nature of species : and therefore when The Origin

of Species came into his hands in 1861 he read it with critical

apprehension no less than eager dehght, and a lecture that he

gave to some of his fellow members of the Society of Friends

might still be taken as an exposition of the main lines of Darwin-

ism, and as a succinct statement of the points on which, then,
further evidence was required.

* The publication of Darwin's Origin of Species had produced
a profound impression ; it had, as all new discoveries of nature

have done, caused great uneasiness in the minds of many
good people, who felt Darwin's teaching, and still more the

suggestions which arose from his teaching, to be iriconsistent

with the teachings of the Bible and their hopes of immortality
for the human race. I gave a good deal of attention, as every
one did, to those new views, and my old studies in Homology,
which I have already mentioned, made me especially interested

in the doctrine of Evolution ; but I did not, like so many good

people, feel distressed at the influence of the Darwinian theory

upon my reHgious beliefs. But for years this feeling of distress

smouldered on, and people feared they did not exactly know

what, and in the Autumn of 1872 I was minded to try to help
some of those who were troubled by these new things, and I

accordingly wrote to the Spectator three letters on Darwinism
and Theology. These were republished towards the end of

the year under that name : they attracted some considerable

attention, and I hope did some good. They also excited some
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amusement, especially some paragraphs in which I dealt with

the question of the immortality of the lower animals. The

scope of the letters was this—to assume the truth of Darwin's

views, and on that assumption to inquire whether they intro-

duced any new difficulty in the way of the theocratic con-

ception of the universe. Of course, the relations of Evolution

to the moral and religious feelings of men have undergone

great changes since I wrote those letters nearly forty years

ago ;

1 and probably if you were now to turn to them you
would scarcely appreciate the state of mind to which they were

addressed. I concluded the pamphlet with sentences which

I could still adopt.
"

I have no fear whatever ", I said, "of

further investigations into nature ; I have no fear of true

science, though I have much of false science, and of false

theology too. I have no fear even of the tendencies of modern

science. I may read it wrongly (as I know that I read it

little and ignorantly), but to me its tendencies seem towards

a sublime spirituality
—towards the belief that all matter is

but force and all force is but mind."

At a later date I returned to subjects which were stirred in

my mind by the Darwinian doctrines ;
and in the Contemporary

Review of December 1879 I wrote a paper on
" The Utihty to

Flowers of their Beauty ", and in this I endeavoured to show

how short a way the theory of insect attraction goes in explain-

ing the existence of beauty in plants.'

To the same magazine he contributed also an article on

Theology and Materialism, in which he had some help from
his old friend, Charles Tomlinson, P.E.S., a well-known neigh-
bour at Highgate, who used frequently to visit him on Sunday
evenings and find him reading aloud—perhaps Paradise Lost,

or George Fox's Journal, or one of Dean Stanley's books—to

his wife and children. Then the book was laid aside, and the

children listened with eager ears to some dehghtful discussion

on science or literature, which was all the more stimulating
because barely intelligible to their young minds.

The following notes indicate his attitude to the opium
question in the seventies and later :

* From my early day onwards, the iniquity of our treatment of

1
i. e. in 1872.
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China in forcing the importation of opium upon her had been

familiar to me as a matter of common knowledge ; and I think

that it was some time in the seventies that a society was formed

to endeavour to bring about the abolition of this trade. Having
no very exact knowledge on the subject I determined to look

into it, and I studied it with the Hght of such Blue Books and

other works as seemed likely to enable me to forpa an indepen-
dent judgement, and I came to the conclusion not only that in

the past we had committed grievous wrongs to China in what are

known as the Opium Wars but that we were then exercising

undue pressure on China to prevent her imposing such duty on

opium as she might desire, and thus checking the importation,

and the consequent evil to her people. I published on this

subject three articles in the Contemporary Review (February

1876, June 1877, and January 1878), subsequently reprinted in

a pamphlet ; in the third dealing especially with the Chefoo

Convention, which then remained without ratification, which

would have set free the hands of the Chinese Government with

regard to the taxation on opium. I also assisted the Anti-Opium

Society from time to time with advice for which they asked.

I believe, in the low and malarious districts of China, opium
in moderation is a blessing as a prophylactic against fevers and

ague ; but of the vast evil wrought in many of the cities of that

enormous empire by the smoking of opium there can, alas, be no

question. Within the last few years (1909) the government of

China have shown a zeal in the suppression of opium-smoking
which has aroused new hopes of success.'



CHAPTER V

THE BENCH

1877—1892

On more than one occasion Edward Fry had been spoken of

as likely to go on the Bench : one barrister, Mr. Busk, told him
in after years that the very first time he heard him speak in

Court he had said to himself,
'

That man will be a judge '. In
some instances the rumours of his promotion were very per-

sistent, and when in the spring of 1877 Lord Chancellor Cairns

obtained statutory authority to appoint an additional judge in

the Chancery Division of the High Court, the gossips of

Lincoln's Inn noted that the Chancellor had invited Fry and
Cotton (afterwards Lord Justice) to a dinner at which all

the other guests were peers or judges
—and drew their omens

accordingly.
On April 19, 1877, Fry received a letter from Lord Chancellor

Cairns offering him the judgeship. He replied asking for time
to consider the matter, for he was by no means ready to close

immediately with the proposal ; but after some hours of

anxious thought he, on the morrow, accepted the offer. He
records his own feeling at the time :

*

I undertook the duties of a judge with some misgivings of

heart, and under a very solemn sense of responsibility. I could

not leave the Bar without a wrench. But when the news came

out it was followed by such a body of hearty congratulations

and with so much expression of behef in my fitness for the office

that I was deeply touched, and, moreover, I felt strengthened

for the work before me. I almost felt that to have refused the

offer would have been to allow one talent to lodge with me
useless. Shortly before the judgeship was offered me it had

been suggested to me by a friend that there was likely to be

a vacancy in the representation of the two Scotch Universities

of Glasgow and Aberdeen, and that I might have a chance there,

and I, to some extent, entertained the notion as I thought
a University seat would suit me ; but I had done little in the



THE BENCH, 1877-92 67

matter when the Chancellor's letter reached me. I believe that

I had little or no chance of success : for I had the fatal defect

of having been born south of the Tweed.

Immediately after my nomination to the Bench I made some

notes as to my conception of my new duties from which I make
some extracts.^

A judge's first duty is to do what is right : his second to

satisfy the suitor that he has done so, or at least that he has done

his best to do so. From a hasty judgement suitors often go

away greatly dissatisfied and grieved! On the other hand, I

have known a well-considered judgement satisfy the defeated

suitor that he was wrong.
The forms of law should be used to do justice and not in-

justice : the technicalities of the law should be so used too, and

they should be allowed to impede justi-ce only when they are

obstinate. But it is better sometimes to confess and yield to a

technicality than to explain it away dishonestly.

A judge should avoid the desire not to decide—to find reasons

why the substantial question cannot be determined : rather

he should strive to determine these questions if possible.

A judge should avoid all seeming to know the law which he

does not know : he should take it patiently and quietly from

counsel if he does not know it. In all things a good judge is

honest, even though it may expose him to the suspicion of

slowness or ignorance.

A judge should avoid too great haste. Festina lente should

be his motto as to pace. Personally I am apt to be impatient
and in a hurry, and this I mugt avoid.

Talk so far as to let the counsel know the difficulties which

press on my mind in the view he presents, but not so as to pre-

vent his answering these difficulties. Give a benignant and

^ Did he remember in making these notes the somewhat similar resolu-

tions of a great predecessor. Sir Matthew Hale, on his elevation to the Bench?
See Bishop Burnet's Life of Sir Matthew Hale, Oxford, 1856. I do not

remember his ever alluding to the book, though he possessed it, but it is of

interest to find further that Sir Matthew Hale's judgements were so well

weighed and delivered that
'

the parties themselves, though interest does

too commonly corrupt the judgement, were generally satisfied with the

justice of his decisions, even when they were made against them'. P. 48.

E 2
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receptive listening to each side, so as to feel the full force of

the argument on each side ; and then judge between them.

With young counsel, and even with stupid counsel, I must be

patient, and even kind. To the flippant and self-conceited I feel

under no such obHgation. I must remember how much pleasure

a kind word from the Bench has been to me in former years.

I must never allow my attention to flag on the pretence of

looking at the papers out of Court : I must be whole to the

work while it is before me, and I must remember that I am never

likely to be so well prepared for judgement as just after argu-

ment : so that even if I postpone judgement it should be for

a short while.'

Nomination to the Bench was in some respects a diminution

of labour for the new judge, as it involved shorter hours of

work : he used to say the strain was less per diem, greater per
horam. He missed too the change of posture from sitting to

standing which counsel's speeches afforded him, when he came
to sit hour after hour throughout the working day.

'

I was the first Chancery judge appointed after the Judicature

Act had merged the Court of Chancery in the High Court—the

first Chancery judge to bear the title of Mr. Justice, and the

first Chancery judge who was under any liability to go circuit.

I confess that at first I dreaded the notion of going circuit and

doing judicial work of a kind, and under circumstances with

which I was entirely unacquainted, and above all I dreaded the

criminal work. I never liked leaving my home and the dear

ones there : I never really liked criminal business ; but in many
respects I found pleasure in the change of scene and in the

society which circuit opened to me, and I have never had the

sorrow of looking back consciously on any case as having mis-

carried in my hands.'

Apart from the nature of the work, it is no wonder that the

new judge misHked the thought of going circuit and taking
criminal cases. He had never been inside a criminal court from
the day when as a boy he entered one out of curiosity till the day
that he entered one as the presiding judge ; and that there were

pitfalls awaiting the unwary the following notes from a Bencher
of Gray's Inn, Mr. T. Kose of West Monkton, will show :

* Some time in the seventies I watched with the interest of
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a young and keen member of the Common Law Bar the experi-
ment of Equity judges going Circuit and administering branches

of law to which they were not devoted. Several of them went
the Oxford Circuit. The work on it was then considerable, and
the members many and critical. The prisoner was certainly
not the only person on his trial in the Crown Court when it was

presided over by a judge who, however learned he might be in

the high doctrines of Equity, was unaccustomed to the techni-

caHties of Criminal Law, the art of cross-examination, and the

direction of juries. Waiting for one of the new-coming judges
to trip up inter apices juris and stumble in recovering himself

was an unkindly amusement which enlivened the Bar table

beneath him. But the chance of such diversions seemed sHght
when Mr. Justice Fry took his seat in the Court of Assize. His

large dark bright eyes, alert look, and distinguished bearing

gave a promise of efficiency. Curiosity as to what he might
do soon changed to admiration for his judicial versatility.
He sat at ease in unfamiliar circumstances, and showed at once
the fine quality for which he was then already noted elsewhere.

'

Quick, clear, patient, courteous, firm, and merciful, he

seemed to have ample knowledge of the particular laws to be
then enforced, and he caught points of mere practice out of

a text-book with activity such as his famous namesake displayed
in a more airy field of renown.'

The Judge has given a graphic account himself of his

experiences on circuit.

' The summing up of a case to a jury is a mental exercise akin

to, and yet essentially different from, that of delivering a judge-

ment, and I have always rather enjoyed it. I have never

followed the practice adopted by some judges of going into the

evidence over again at great length : rather I have always

striven to call the attention of the jury to the several points in

controversy, and the general nature of the evidence upon each of

these points. Some judges almost tell a jury how they ought to

find, and so seem to me to assume a function which is not

theirs according to our constitution. I have always striven to

avoid doing this, and to leave the question really, as well as

formally, to the jury, taking, however, great care that they
should never find a man guilty whom I believed to be innocent.

My experience on circuit no doubt tended very much to en-

large my knowledge of the common law and of the criminal law
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of the country, and in that way helped to prepare me for taking

my seat in the Court of Appeal, where I was as much concerned

with common law as with Chancery cases, and also for taking

my place as a Justice of the Peace and presiding, not only in the

Petty Sessions of my own division, but at the Quarter Sessions

of the county. I felt, as I have already mentioned, a very

great repugnance in the jfirst place to the notion of going

circuit, but I am now glad that I had experience which, I believe,

has increased my usefulness in life.

One circuit will always remain in my memory—the North

Wales circuit, which I went in the winter of 1881, with Kussell ^

as my marshal. One day in that winter the amount of snow

which fell, and the extreme cold which accompanied it, almost

paralysed England—and I passed it at Carnarvon. It was not

easy to get on with the business of the assize : the High Sheriff

was unable to attend from illness, but his place was taken by his

good wife, who did all in her power to make us comfortable, and

keep out the cruel blasts of the wind. The Grand Jurors could

not get into town to perform their duties, and I was compelled
to send out and call men in from the streets and highways—to

form my jury in part at least
"
de circumstantibus ". However,

we got through and went on to Beaumaris, and there we drove

to church on Sunday through a cutting in the snow which rose

to the height of the carriage. But the mountains of North Wales
looked like mighty Alps in their wintry covering, and as I took

no harm from the jou^rney I rather enjoyed the experience.
But I think I never felt so cold in my life, before or after.'

To His Wife.
*

Stafford, January 26, 1879.

Yesterday we had a busy day—the murder case lasting from

10 to 6, or five minutes before 6. It ended in an acquittal,

though after more consideration from the jury than I expected,
but I hear that there were a section who were for conviction.

It was a very strange case. . . . Eussell says I was provokingly

^ The late Mr. J. Cholmondeley Russell, whose long friendship for

Mr. Justice Fry induced him to undertake the duty of marshal to him on

several circuits.
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impartial in my summing up. I was half afraid that I leaned too

clearly for an acquittal, but a conviction would greatly have

shocked me. . . .

This morning I have been to church. I never felt more than

here how largely my function is that of a clothes-horse : for I go
to church in a large glass coach, quite alone, with a large group
of people everywhere staring in—the High Sheriff is still ill, so is

*the Chaplain
—and the under Sheriff and Eector and Mayor

walk in the procession, which here precedes the carriage.

Eussell brought me, to comfort me, Bagehot's account (in his

Book on the Constitution) of the ornamental parts of our

system, and I try to console myself with the belief that I am

very ornamental, and that at all events my clothes are worth

looking at.'

He used to complain that it was an irony of fate that he, who
cared so very Httle about appearance and disHked any trouble

about dress, should be doomed to be continually changing his

attire for one function or another ; but he was at least thankful

that the custom forjudges to dress every day in brown coats and
knee-breeches—the habit which procured them the nickname of
'

the brown bishops
'—had fallen into desuetude before his day.

My Father was fond of telling one or two stories of circuit

doings : one was of a boy who appeared to explain why his

father could not appear as a witness.
' The doctor said he has

a confusion in his abominable parts which will probably result

in an absence.'

Another was of a case on the Midland Circuit in which
Mr. Henry Matthews (afterwards Lord Llandaff), well known
as a Koman Catholic, was leading counsel. An action was

brought by a Churchman against a Dissenter concerning
a very bad smell caused by artificial manure. The plaintiff

brought as witness the clergyman of the parish, an Irishman.

Counsel asked him to descrilDe the smell : the witness replied
that this was a difficult task.

'

Wasn't it ', asked Mr. Matthews,
'

a Dissenting smell ?
' *

Ah,' repHed the Irish Protestant,
*

that would take a Eoman nose to detect.'

'

After I had sat two or three years in my Court in Lincoln's

Inn Hall and tried witness causes only, Vice-Chancellor Mahns
met with an accident which compelled him to leave the Bench,

and I succeeded to the business pending in his Court, to his staff

of chief and other clerks in his chambers, to the occupation
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of his Court, the best in Lincoln's Inn, and, what was very im-

portant, to his Bar. The business in his Court had been con-

ducted with great laxity and garruHty ; some of his leading

counsel, two especially, were apt to engage in unseemly contests

with one another and with the judge, and a scene in Malins'

Court was a well-known and popular incident of life in the

Chancery Courts. Mr. Glasse, one of the two counsel I have

referred to, was an old man, who had been a soldier in early life,

and was so far my senior that when I first went to Lincoln's Inn

as a pupil he was, as I well recollect, a Q.C. It was not without

anxiety that I found myself the inheritor of the Bar and of the

traditions of Malins' Court. But all went well. I was studiously

careful to avoid any occasion for controversy with myself,

or to allow any controversy between counsel by requiring them

in everything to address me : one of the most dangerous
of the counsel soon migrated to some other Court, and the

remaining one, Mr. Glasse, treated me with every respect I

could desire.^

The Lord Chancellor Selborne had, in accordance with the

Acts regulating the Supreme Court, constituted a Committee of

judges to revise the whole body of the General Orders or Kules

which regulated the procedure of the Supreme Court, and I

was appointed by him to serve on the Committee. To make the

nature of our work intelligible, I must mention that prior to the

year 1875 there were two great systems of Jurisprudence in this

country, the one the Common Law Courts of Queen's Bench,

Common Pleas, and Exchequer, the other the High Court of

Chancery. (I leave out of consideration the Courts of Admiralty,
and of Matrimonial Causes and others, as well as all the inferior

courts.) In the year 1873 a statute was passed which, when it

took effect, merged in one Supreme Court the Common Law
^ The speed with which the new judge in the Court dispatched the quite

futile cases which might have had a chance before his predecessor was

hailed by some legal wit as
' The Massacre of the Innocents '. Such had been

the condition of the Court that on one occasion the following advice is said

to have been given :

' The Plaintiff has no case in Law or in Equity, but I advise him to file

a bill in V.C. Malins' Court and instruct Mr. Glasse. He will then pro-

bably obtain a decree.'
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Courts, Court of Chancery, and the Courts of Admiralty

and so forth, and the old Courts were represented by separate

divisions of this new tribunal. By another Act of 1875 a body of

rules was enacted to regulate all the complex proceedings of the

new Court, and a power of revision was given to the Kule

Committee of the judges, but subject to the control of Parha-

ment. This new judicature had been at work for some years,

and it naturally became desirable, if not necessary, to reconsider

the body of rules in the light of the experience thus gained.

This was the heavy work placed before the Eule Committee,

how heavy those only can estimate who know the complexity

into which legal proceedings will and must run, and who

appreciate what it is to weld together two systems of practice

which had grown up separately during centuries and had

their own several advantages and disadvantages. Some rules

made by Lord Bacon as Chancellor were quoted in the books of

Practice when I joined the Chancery Bar.

There is one part of the labours of this Committee upon which

I look back with extreme satisfaction, and regard my part in it as

one of the best actions of my life.
*' To throw an estate into

Chancery
"
was a well-known phrase which in old times meant

delay and vexation to all who had hopes from the will or the

estate of the dead person ; it meant often that legacies would

not be paid till the legatees were dead : it meant sometimes that

the whole estate would be devoured by the costs of the soKcitors

who gathered round the corpse. Various efforts had been made

to check the evil : the proceedings of the Court had been simpli-

fied, chief clerks had been substituted for Masters, but still the

evil persisted. The real difficulty was this—executors and

trustees were and are dealt with severely by the Court if they go

wrong, and therefore a right has been given them to come to the

Court for their guidance ; and persons interested in an estate

have often lost it through the misconduct or carelessness of the

executors or trustees, and therefore they too have a right to

judicial aid. How are these rights to be preserved without a

corresponding danger of wasting the estate in the exercise of

these rights ? We discussed the matter much, and ultimately

a set of rules which I had proposed were in substance adopted,
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and they have, I beheve, produced at least a great diminution

of the evil to which they were addressed.^

Of all the cases which came before me as a judge of the first

instance, none I think lasted so long, and few, if any, were so

interesting, as that of the United Telephone Company versus

Harrison. The suit related to the then novel discovery of the

telephone, and incidentally involved questions as to the phono-

graph. It was brought upon two patents taken out in England
on behalf of the two American inventors, Bell and Edison. I had

before me as witnesses almost all the chief electricians in

England—Sir Wilham Thomson, afterwards Lord Kelvin,

Professor Silvanus Thompson, Professor Ayrton, and Dr.

Hopkinson—and it was a noteworthy circumstance that this

last witness, who had been a Senior Wrangler, was examined

before me by another Senior Wrangler and cross-examined

by a third. Many very curious experiments were, in fact, per-

formed to enable me to understand the various points that arose,

especially as to the power of conveying the human voice, and I

lent to the persons engaged the use of a room adjoining my Court

for the purpose of estabhshing their instruments.^ In 1876 Bell,

the inventor of the telephone, had publicly shown an instrument

something like what he afterwards patented at an Exhibition

in Philadelphia. Sir Wilham Thomson had seen it there, and

when he was sailing for England Bell placed in his hands a

* Of the great value of the work thus accomplished the late Lord

Cozens-Hardy, who was in a position to form a true estimate, wrote to me
as follows :

' As a junior at the Chancery Bar it was my good fortune to witness the

last days of the old Chancery practice and the gradual development of the

new system which was largely the result, I may almost say the invention

of your Father.
"
Jarndyce versus Jarndyce

" was not much of a caricature

in the days of Bleak House. He invented the procedure by originating

summons which effected a beneficial revolution.'

2 His son Roger, then a boy of thirteen or fourteen, keenly interested

in electricity, went with him to the Courts one day to see these experi-

ments. One of the men engaged in fitting them up, seeing the boy's

interest, gave him a length of wire for his own hobby of making an electric

light. But when his father heard of the gift that evening he would not

consent to anything even so remotely akin to a bribe, and insisted that his

eon should go to the Courts with him next day to return the precious wire.
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parcel containing, a receiver and transmitter which Thomson
exhibited at the Glasgow meeting of the British Association in

the same year ; and the question arose whether this was not a

publication of the invention in Great Britain, for this exhibition

was well prior to the patent. The question was a very nice one,

but for various reasons I held that it was not such a pubHcation
as invalidated the patent. The case lasted some fourteen or

fifteen days, and on the day after the arguments were ended I

gave judgement for the plaintiffs on the one patent and for the

defendants on the other. My decision was appealed from, but

solely, I beheve, on the question of anticipation by the Glasgow
Exhibition, and my judgement was upheld. . . .

One day in 1883, when at the Eule Committee in the House of

Lords we had risen for the luncheon half-hour, a letter reached

me from Mr. Gladstone offering me the office of Lord Justice of

Appeal, which had become vacant by the death of Sir George

Jessel, the Master of the Kolls, and the promotion to that office

of Lord Justice Brett. I had hesitated to accept a judgeship,
but I had no hesitation in exchanging a Court of the first

instance for the Court of Appeal, and I wrote at once and

accepted the offer. Thus within a month or so after the Courts

were transferred to their new homes in the Koyal Courts, I found

myself a member of the Court of Appeal, not sitting alone as

before, but usually as one of a Court of three.

In some ways I felt the change a pleasant one : in others I

felt it a loss. It was a great gain to be able to discuss points
of controversy with colleagues, but it was a new burden to have

to try to convince them of the accuracy of my own view, and to

have to decide when I could yield to their judgement in a matter.

I believe that I had the character of being rather unyielding, and

not infrequently I was in a minority of one. My colleagues were,

at first, Brett, Master of the Eolls, Baggalay, Cotton, Lindley,
and Bowen. I did not often sit with Lindley because he and
I generally exchanged places in the Courts. Of all my colleagues
I saw most in some ways of Bowen, and we grew to have a great
confidence in each other. Brett, who became Lord Esher, was
a judge who sometimes tried my patience and my temper,
but I got on with him well upon the whole.'
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It was often said, both at the time of Lord Justice Fry's

unexpected retirement almost immediately on the expiry of

his fifteen years on the Bench and later, that his disagreements
with Lord Esher were the cause of it, but, though their very
different temperaments caused some strain, there was no truth

in this suggestion.^
In other directions his relations were of the happiest descrip

tion> With Lord Justice (afterwards Lord) Lindley his friend-

ship dated from early days at the Bar and continued through
Hfe ; while his admiration for Lord Justice (later Lord) Bowen's

gifts made him dehght in his society, and feel that in him he

recognized something worthy the rare name of genius. No
shadow ever marred their friendship, except that of growing
anxiety on Fry's part for his friend's frequent ill health.

' No
two members of the Court presented in some respects a more

striking contrast than that afforded by Bowen and Fry—one
the embodiment of Oxford culture, endowed with a gracious
voice and a master of happy phrases ;

the other also a scholar,
but with a somewhat harsh unpleasing voice, and caring nothing
for the Hghter side of things. But these two men had a pro-
found admiration for one another, and listened to each other's

judgements with rapt attention.' ^

Lord Justice Bowen's feelings on the retirement of his friend

after many years of work side by side were expressed when he
wrote to him that he felt like a horse who had lost his stable

companion.
For Sir James Hannen also Lord Justice Fry entertained

a deep and affectionate respect, and he was much gratified to

entertain him in his country home at Failand. By his own
request Lord Hannen attended on Sunday morning the little

1 A few words from a recent book, The Bench and Bar of England

(J. A. Strahan, p. 29), will give an idea of the difficulties in the Court of

Appeal. The last words seem to refer clearly to the subject of this memoir.
' When a judge sits with colleagues as Lord Esher did, his irascibility,

especially if he is also an able man, has a worse influence on the Bench than

on the Bar, It tends to cause the colleagues, who desire a quiet life, to

acquiesce with the irascible one whenever they can do so without actually

outraging their consciences, and to lead the colleagues who are fighters to

seek for grounds for dissenting from him. While Lord Esher presided over

the first division of the Court of Appeal he had more than one coadjutor

who might well have adopted the title which Liord Bowen said he pre-

tended to take when called to the House of Lords^—that of Lord Concurry ;

while at least one of them might be properly described as a conscientious

objector.'
2 Law Journal, Oct. 26, 1918.
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I
Quaker meeting at Portishead, which was the usual place of

'

worship of the family. His experience of silent worship was ex-

pressed to his host afterwards :

*

For the first quarter of an hour,
I felt it very mpressive : after that it became oppressive.'

*

In the summer of 1892 my fifteen years of service on the

Bench came to an end, and I was entitled to retire with the

expectation of a pension. From the time I took my seat on the

Bench it had always been my fixed intention, if I lived so long,

to leave it at the end of this term, and I had so warned my clerk ;

and as the time drew nearer the intention became more definite.

For this resolution I had many reasons. In the first place, I felt

that if I did not retire at this point of time there was no other

likely to occur to mark the proper moment, and I might over-

staymy power of doing the best work which the Bench demands.

Again, I felt the advantage of old men making room for the

younger generation, and I had acted on this view in leaving the

Bar at a time when I might, if I had remained there, have

reasonably expected to add a good deal to my money. Then I

was somewhat weary of the daily routine of Hfe amidst the noise

and turmoil of the Courts, and I longed with a great longing to

possess more leisure for thought and reading, and to pass the

last years of my life in the midst of the country sights and sounds

in that daily intercourse with nature for which I was always

thirsting in the midst of my busy life in London. Again—and

this was not a small element in the consideration—I believed

that a quiet life in the country was far more likely to be bene-

ficial to the health of my dear wife than a continuance of our

London life with the care of two houses, the one in London and

the other in the country. Furthermore, I thought that the

union of simplicity of life with the benefits of cultivation was

more likely to be attained by a life in the country than by the

double life of town and country. Lastly, I had a great desire to

visit parts of the world which the Long Vacation hardly made
accessible. Eome, Greece, Egypt, and Palestine made a loud

call on my mind for leisure to visit them.

In May 1892 I wrote to the Lord Chancellor, telling him that

I intended to resign in the Whitsuntide vacation, and I carried

this intention into effect to the great surprise of the profession.
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and even of those friends to whom I had often stated my in-

tention to retire when my term of fifteen years was up. They

thought my statement was the commonplace statement of all

judges, and they gave no heed to it. If I could have foreseen the

way in which my resignation was received I hardly know if I

should have had the courage to carry it through. Bowen and

Hannen especially represented to me that I ought to withdraw

it—a course not open to me if I had wished it ; and I was met

with expressions of regret and surprise which touched me,

though they never shook me as to the wisdom of my course.

I had taken no public leave of the Bar or of the Courts ;
I think

and thought such forms objectionable, as they necessitate an

amount of flattery which I abhor ; but finding that the Bar were

anxious to have some leave-taking, I gave a reception at Lincoln's

Inn Hall to all who were inclined to come and shake hands with

me. I had a large attendance and many kind letters. Perhaps
what gratified me most were the assurances I received from

more than one of the younger barristers that so long as I was on

the Bench they felt sure of a friendly hearing.'

This simple farewell function at Lincoln's Inn was quite an
innovation then, though some retiring judges have followed

his example. But it is clear from the report given in the Law
Times of July 2, 1892, that it was an experiment which in cases

of a different relation between the Bench and the Bar might
have been of a painful nature.

The feeling of the members of the Bar who practised before

Sir Edward Fry may be illustrated by the remark of Mr. Mon-

tague Crackanthorpe, Q.C.—who had been one of the leaders

in the Chancery Court—that to him it was an intellectual treat

to come into daily contact with a mind so fair, so open, and so

logical, and that he felt he had sustained a personal blow when
Mr. Justice Fry left the Chancery Court for the Court of Appeal.
More than one of the barristers who practised before him in

their earlier days have spoken of his considerate kindness in

their difficulties—of his
*

tact and sympathy whei> he was being
addressed by a young and nervous junior. He encouraged him
in his argument, and often put it in better words for the other

side to deal with
'—as Mr. Percy Wheeler recollects. Sir Alfred

Hopkinson speaks gratefully of the same characteristics in

a small matter : the sun was shining uncomfortably in coui^sel's

eyes as he addressed the Court ; the Judge observed his dis-
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comfort and at once had the blinds lowered. On another

occasion Hopkinson had written out some tables, showing how
some figures would work out in a compHcated case on three

different hypotheses, and handed the document to the Court
and to the opposing counsel, who was so angry at its intro-

duction that he threw it back at him. Mr. Justice Fry inter-

vened firmly, and though the indignant Q.C. was a leader at

the head of the profession, he told him that Hopkinson had
endeavoured to save the Court a great deal of time and trouble,
but that, of course, the matter could all be dictated as part of

his argument if this was insisted on.

There certainly was very general surprise at Lord Justice

Fry's retirement : no announcement of it had been made
beforehand, but his seat in Court was vacant when term com-
menced after the Whitsun vacation. That a man in the vigour
of hfe, whose performance of the duties of his office showed his'

ease and mastery of it, and to whom higher legal appointments
were almost certain to be offered in the next few years

—that

such a man should suddenly withdraw into the solitude of

a country life, was a puzzle to those who did not realize how
much of his nature was unsatisfied by the routine of legal
work. If he could have had a few years of freedom he might
have been willing to return to work, but for such Sabbath years
there is no provision ; or perhaps if he had foreseen how many
years of health and strength awaited him his decision might have
been different—certain it is that he never regretted it. And so

in June 1892 his wife put away as a reHc the last unopened
blue envelope that came by the morning's post marked

'

Day's
Cause List ', and cut out of The Times the Law Eeport and
endorsed it

*

The last day's work '. The last day's work indeed !

Looking back over the many and varied occupations that were

yet to come it seems as if his so-called retirement was the

failure of his Hfe, and the few years of complete leisure that

followed his leaving London were more of a midday siesta than
of the rest of evening. But henceforth he was to toil largely
in fresh fields and with new companions, and to adjust himself

to fresh demands, an adjustment for which he could hardly
have been fit if his retirement had been much delayed.

I am indebted to Sir Alfred Hopkinson, K.C., for the following
estimate of his work and influence as a judge :

' To attempt to estimate the contribution of a judge in modern
times towards the development of the law by detailed investi-

gation of the reported cases which he has decided would gener-

ally be an unprofitable, if not an impossible, task. The subjects
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are so various, often so technical, that without long explanation
those decisions would be difficult even to understand. It is,

however, possible in the case of a great judge like Sir Edward Fry
to indicate, in a general way, the manner in which his special

qualities of mind and character influenced the administration of

the law during the term in which he held office. Unfortunately,
the best evidence as to his work as a judge, that of his colleagues
and of those who constantly practised before him, is no longer
available. During the quarter of a century which has elapsed
since he retired from the Bench almost all of them have passed

away, so the impressions of one whose appearances before him
as counsel were comparatively few, though sometimes in im-

portant cases, may now perhaps have some value.
*

Sir Edward Fry's appointment as judge occurred at a time

when the procedure of the Courts had just been radically
altered by the Judicature Acts, and when it was said that there

was to be a
"
fusion of Law and Equity ". The occasion was

one when there was special need for a highly-trained mind, an
exact and accurate thinker, and to use the words of Lord Cozens-

Hardy written not long before his own death,
"

Sir Edward Fry
had a large part in making the new system work ". Great

learning was not a sufficient qualification for the task ; a very
learned judge may get entangled in a maze of precedents :

others, who claimed to be broad-minded, might be disposed to

pay too little heed to established rules and to introduce an

element of uncertainty, which is the gravest evil in dealing with

cases that come up for judicial decision. This was especially

serious when it had been enacted that where Common Law and

Equity were in conflict Equity was to prevail. There was
a risk that the idea would become usual that whatever was not

Law might be Equity, if a particular judge thought it fair in

any case. Sir Edward Fry's mental temperament was a useful

check to any such tendency. It has been well said of him that
"
he was a judge in whose Court no man's reputation or interest

was ever put to the arbitrament of chance ". His most marked
characteristic might be said to be exactness. He demanded
exact accuracy in the statement of facts, even in unimportant
matters, and also in the statement of rules of law. Loose

thinking and any vagueness in the presentation of a case

annoyed him. His moral and his intellectual nature alike

required that there should be no deviation from what was

strictly right and honourable in conduct, true and correct in

thought and expression.
' He had the highest conception of judicial duty ;

no thought
of personal convenience or of popularity could ever affect his
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action. He was no
**

respecter of persons ", and the youngest
junior who knew his case and his law would have as full attention
from him, and as much consideration, as the most eminent
leader. Sometimes his manner might seem impatient, but this

was certainly not due to any want of kindhness in his dis-

position, nor any reluctance to go into a case thoroughly, but
rather to his eager desire to get at the real facts and the law
to be applied to them, and to arrive at a just conclusion in

accordance with the estabhshed legal principles and rules.

No better example of this power to master fully the most

comphcated facts, to state the relevant matter clearly, to draw
from a long series of precedents the true principles to guide
a decision and to apply them fearlessly, can be given than the

judgement delivered by him and adopted as the judgement of

the whole Court of Appeal in the Banstead Common case.^

His careful investigation even discovered one authority which,
in spite of their elaborate researches, had escaped the attention

of those who had long been engaged in the case.
'

There can be no doubt that his scientific studies were of

great use to him, both as a mental training and in enabling
him to understand more fully the points involved in difficult

cases, where some knowledge of the methods and results of

modern science was needed to deal with questions relating to

new inventions at a time when rapid advances in the appHcation
of new ideas were being made. When meeting him, scientific

experts recognized that they were dealing with one who really
understood their phraseology and modes of thought, and they
respected him accordingly. None could take Kberties with him.

'

It is the highly trained mind and a wide range of knowledge
and interest outside the ordinary experience of legal practice
that usually distinguishes the great jurist from the merely
competent judge. Lord Justice Fry was for some time fortunate
in having as his colleagues two such highly trained intellects as

Lindley and Bowen, L. JJ., in whom he found congenial spirits.

Together they contributed invaluable work in the development
of English case law at a time when there was a special need for

men who possessed such qualities as his for deaHng with the
new conditions then arising. If his colleagues had fully dealt

with all the points in a case, it was his habit simply to concur,
unless out of respect to the Court below when differing from it, or

to put some statement of the law in clear form, he added a
forcible judgement of his own with that precision of thought
and language which were specially characteristic of his utter-

ances. All through the hearing he showed full mental alertness.

^ Robertson v. Marktopp, 43 Ch. D. 613,
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Disliking discursiveness and anything that did not bear

definitely on the matter in question, he made sure that no point

escaped him, sparing no pains to arrive at a correct decision.

Anything like levity in the conduct of judicial proceedings was

repugnant to him, so that a smile from him was doubly welcome,
if some point, raised by counsel, interested and amused him.

Coupled with his moral inflexibility, mental exactness, and
a certain austerity of disposition, was a real thoughtfulness
for the difficulties and the feelings of others, showing itself in

acts of considerate kindness which the memory of those who
experienced them will ever gratefully retain. It may truly be
said that he was best at the close of his career as a judge. He
retired when his mental activity was in fullest vigour, and then

brought those quahties of mind and character which specially

distinguished him to render services of even greater importance.'

Shortly after his retirement Sir Edward Fry gave an address
to law students at Liverpool, some extracts from which will

show his interest in the philosophic and historical aspects of

Law ;

*

Conscience has been speaking to man through the law since

society began, and men have accepted what their forefathers

have done as binding upon themselves, so that the law is not

the utterance of one generation but the present result of the

utterances of all the generations that have gone before. Here

we have the law as a matter of history. In our ow^n case

the treasures we have received from our ancestors consist not

only of rare material, but of most varied material. The main

portion of English law is of Saxon origin, but it has other

sources, such as (perhaps Celtic) Norman, Eoman, while the

Greeks have left their influence on our maritime law, and

Phoenicia, Carthage, and even King David, have contributed.

Again, the law represents the varying changes of human opinion

on social questions, many of which changes are exceedingly

subtle, and some of them—such as the gradual emancipation

of agricultural labourers—have been effected without the aid

of a single line on the statute book or a single legal decision.

I sometimes in my own mind compare the history of Enghsh
law to the history of living organisms, which modern biologists

say are governed by the two laws of heredity and the tendency

to variation, useful variations tending to permanency and
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useless ones tending to disappear. The House of Lords repre-

sents the principle of heredity, the House of Commons that of

variation. . . . The Crown represents the mysterious principle

of identity which lies beyond all shifting phenomena. The

history of Enghsh law in the statute book is one of profound

interest, containing not only the history of ^ law, but a vast

repertory of information on the trade, customs, and language
of our people, as well as the varying political and economical

theories which have from time to time prevailed among our

rulers, and even the personal character and dispositions of our

great kings. Notwithstanding the many investigations into

our statute books I am convinced that the mine is still com-

paratively unworked, and that a laborious and philosophical

mind might yet draw from it ore of the most precious kind for

the illustration of our national life in almost every particular

When I look a little further afield I see materials collecting

'for the elucidation of some older laws than our own. The laws

of Assyria and Babylon, the jurisprudence of Greece, are being
disclosed by discoveries, so that one can look forward to the

time when the philosophical student of the history of the law

who may tread in the footsteps of the illustrious Sir Henry
Maine will have a far wider field from which to draw his in-

ductions than that which was open to the author of Ancient

Law, Imperfect as are the materials for a history of law in

general, and of English law in particular, enough is known to

show that many surprises must be in store for us, and that

many things will come to light which will set us upon new lines

of inquiry and thought. Who would have thought that

Aristotle would have given a better definition of Equity than

any Lord Chancellor of England ? Who would have expected
to find the ancient Accadian laws providing for the separate

property of a married woman ? Who could repress some

surprise at finding that the modern rule of Chancery practice,

by which one of a class is entitled to sue on behalf of all, was

anticipated by the beneficence of the judges at least as early

as Edward III ? . . .

Again, when the history of law comes to be written with

fullness and knowledge I believe that there will be no more

f2
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curious or instructive chapter than that of the history of the

modes of deciding questions of fact. To many of you it may
seem to be natural to try such questions by the testimony of

witnesses speaking to the very facts in question,—that any other

mode of trial would seem strange and unlikely,
—and yet

I believe that history would show that it was a method of very
late growth in England, and of comparatively rare existence

anywhere—that, in fact, it was reached as the very last re-

source, as a mere counsel of despair.'

This will be a fit place to give some account of his views
on Punishment,—a matter which necessarily filled his mind

largely when he was called on to administer the criminal law,—
for it was at all times impossible to him merely to follow the
beaten track until he had philosophized a matter for himself.

His views on this question are probably largely at variance with
those of most modern reformers and would-be legislators : they
may be not the less worth consideration for being out of fashion.

He expressed them in an article in the Nineteenth Century for

September 1883, entitled
'

Inequality in Punishment ', and

republished the article in his book of essays, Studies hy the Way,
with a few alterations, and the amended title Theory of Punish-
ment. The paper begins by inquiring what is meant by
'

equality in punishment ', an idea which must underlie the

frequent complaints of inequality in sentences.

*

People, for instance, will glibly complain of the inequalitj^

of two sentences ; say one on a woman for embezzling her

master's money, and one on a man for beating his wife. What
is the desired equahty between the punishments for these two

offences ? What is their equation ? When are the punishments

equal ? If the same punishment were inflicted for all offences

as by Draco, punishments would be equal. But that is not the

sort of equality which is suggested when inequahty of punish-

ments is complained of. What is really complained of is the

want of proportion between two punishments and two offences.

So that we are driven to a new inquiry, viz. What is the true

proportion ? When can you affirm that punishment A is to

punishment B as offence A is to offence B ? If a woman ought

to receive six months' imprisonment for embezzling her master's

money, how many months' imprisonment ought a man to
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undergo for beating his wife ? That is a rule-of-three sum
which I have never been able to answer, and which I know of

no direct and simple method of answering.

Many* people would say, without further inquiry into the

particulars of the two cases, that the man ought to receive the

heavier punishment, and if you ask why, you would get various

answers. Some would think, but, perhaps, not say, because he

was a man—an answer not absolutely conclusive to my male

mind. More would say, and with more plausibihty, because the

person is more sacred than property, and therefore all offences

against the person ought to be punished more severely than

offences against property. But is this conclusion certain ? Is

it clear that the offence of treading on my toes or kicking my
shins should be punished more severely than the offence of

a servant who, bound to me by ties of long years of kindness,

should by a skilful fraud and conspiracy rob me of my all, and

reduce me and my family to beggary ? Perhaps on this the

answer would be amended, and we should be told that offences

against the person deserved severer punishment than corre-

sponding offences against the purse
—an answer which would

raise the difficult question of what offences do so correspond.'

It is then suggested that punishments should be fitted to

the offence, and this raises the question,
* On what ground, then,

do we punish people when they do wrong ?
'

The attractive theory that reformation is the sole principle
on which a judge should act is dismissed on the ground that the

results would be remarkable. A prisoner convicted of a large
number of desperate crimes would be dismissed by a judge as

incorrigible ; and reform is therefore to be one element only
in the mensuration of punishment, and not the sole guide, nor
sole reason for its infliction.

Next it is suggested that punishments should correspond to

the injury inflicted on the sufferer. Here again curious conse-

quences would ensue : an attempt to murder which miscarried

would go scot-free, while some small negligence which un-

expectedly caused death would receive a heavy sentence. Can
we then measure it by the injury, not to the individual sufferer

but to society in general ? Can we agree with Beccaria that
'

Crimes are only to be measured by the injury done to society ?

They err, therefore, who imagine that a crime is greater or less

according to the intention of the person by whom it is com-
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mitted.* But this complete neglect of motive, of all considera-

tion of the veniality or malignity of the crime, of all reference to

its moral character, seemed to the writer of the article to be

at variance with
'

the indelible sentiment of man '

to which
Beccaria himself appeals as the only sure foundation of moral

policy.

'

Under such a scheme a great wickedness which resulted in

no harm to society would go absolutely unpunished, whilst an

innocent act which resulted in widespread misfortune would

be the subject of severe pains and penalties. That result is to

my mind absurd.'

Can we, then, find a criterion of punishment in its repressive

tendency, and say that its severity should be measured by its

success in preventing the repetition of a Hke crime ? This

answer accords (so the writer considers) with our sense that

society has the right to do the best it can for itself even at

the expense of its individual members, and therefore on its

affirmative side is satisfactory ; but not on its negative side.

For it would lead to this conclusion, that if punishment would

produce no repressive effects it ought not to be inflicted, so that

we get entirely away from any relation between wickedness and

pain, and in so doing, he emphatically held, we go wrong. But

why ? Why, in short, do we strive to associate pain with sin '?

Why are we, from Job onwards, perplexed by the sufferings of

the good ? Is it not because of a fundamental fact in human
nature, a moral element incapable of further analysis, the fact

that there is for us a fitness of suffering to sin,
—a principle

which we do not derive from the outer world, where we see but

an imperfect correspondence between the two ?

'

Punishment in short is an effort of man to find a more

exact relation between sin and suffering than the world

affords us.'

This do6trine brought him into
*

hopeless antagonism with

those philanthropic minds who seek to make our punishments
solely reformatory, and to eliminate from our penal institutions

every trace of moral reprobation
'

: at the same time this

primary doctrine clears punishment of all taint of revenge, even

if historically it may have had origin in this baser impulse.

Perhaps the best comment on these views is the practical

application of them, of which an account will be found in the

chapter on his retirement, and Mr. Eose's remarks in the

earlier pages of this chapter.
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I append here a later note on Equity which he headed

Aristotle and Law
'

I know of no one who has given so clear a definition of

Equity and its relation to Law as Aristotle : ecmv avr-q rj (t>v(rLs

ri Tov ^7rL€LKovs, iiravopOoofia vofjLOV, f iWeCirei bia to KaOokov (Nic,

Eth. V, cap. 10). The whole chapter is a very characteristic

bit of Aristotelian discussion on the subject. Now, I have often

puzzled myself to think hoW Aristotle could have arrived at

such a clear view of the subject ; for one would think that it is

only after a system of law has been worked and has been found

defective that the notion of a corrective and higher system
w^ould distinctly arise. When the deficiencies of the old Eoman
law appeared in its working the Praetors stepped in with their

perpetual edict and furnished the necessary remedy. When the

rigidity of the common law of England became manifest the

Chancellors intervened and step by step organized a Court of

Equity. But what was there of this sort in Athens ? What
could Aristotle have seen in the legal machinery to enable him

to form so distinct a conception of corrective equity ?

I think that the answer is to be found in a passage in the

Rhetoric. The Athenians had an elaborate system of arbitration,

having arbitrators of two classes—those named by the State

and those selected independently by the parties, and these

arbitrators seem not to have considered themselves bound by
the letter of Athenian law, but to have entertained considera-

tions of equity. The fair or equitable man therefore prefers to

go to arbitration rather than to law, for the arbitrator regards

equity, but the juryman (the dicast) the law : 6 yap haiTrjTris to

e-TTteiKes Spa' 6 6e hiKaa-Trjs tov voijlov. For the arbitrator is selected

for this very purpose, that equity may prevail {Rhetoric, 1-13

ad fin.). I picture to myself Aristotle in his spare moments

walking about Athens and looking into the Courts of the

arbitrators and listening to the proceedings there, and seeing

the contrast between the principles on which they acted and

those which governed the jurymen in the Agora. Aristotle

found nothing dull, not even an arbitration.'



CHAPTER VI

GENEEAL PUKSUITS AND FRIENDSHIPS
IN MIDDLE LIFE

The last four or five years of Lord Justice Fry's judicial life

were passed in London at No. 1 Palace Houses, whither the

family moved—largely for the sake of more room—in the

autumn of 1887. The house is a rather large and decidedly ugly
one, but it had a sense of air, wanting in many London build-

ings, and its nearness to Kensington Gardens and fine views
down the Broad Walk greatly recommended it to him. It

seemed spacious and rather pretentious after the httle Highgate
house, and its new owner on taking possession remarked that
*

plain living and high ceilings
'

must noAv be the lot of the

family. On many mornings, after half an hour's reading of

science with his daughters, he would start on foot along the
north of the Gardens, and walk a good part of the way to the

Courts.

On Saturdays in the summer it was sometimes a pleasure
to drive to Kew, but he never adopted the week-end habit,
which would have involved for him either Sunday travel or an

early start on Monday. He greatly preferred a quiet day with
his wife and children, and even in his busiest years he somehow
contrived to make it a day of complete change, never getting

up cases when at the Bar, nor writing judgements when on the

Bench. He scarcely ever failed to be at the Friends' Meeting
for worship at St. Martin's Lane on Sunday morning (the

meeting which John Bright frequently attended when in town) ;

and the afternoon and evening were largely devoted to readings
with his family. When away from home he generally attended
a Church of England service, but, except in his extreme old age,
it was a rare thing for him to pass a Sunday without attendance
at some place of worship.
But of all his irdpepya

—to use a frequent phrase of my Father's—the heaviest during his legal career was his work for the

University of London, and meetings of its Senate often occupied
his evenings as soon as the Courts had risen, and were apt to

send him home weary with long toil of brain. An account of

his work in this line will be found later. Another of his interests

was in the Society of Antiquaries.
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*

In or about 1884 a Bill was introduced into Parliament for

the compulsory enfranchisement of copyholds, which would

have rendered the Court Kolls of the manors throughout the

country of little or no value for the purposes for which they

had hitherto been preserved ; and as the Court Kolls are very

important for the social history of England, I felt inclined to

do something for their protection, and I thought that the best

course was to try to interest the Society of Antiquaries in the

subject. Accordingly I wrote a letter on the matter to the

Secretary (17 April, 1884), and in his presidential address,

delivered a few days afterwards (23 April, 1884) (Proceedings

Soc. Antiq., 2nd series, x, pp. 85-6), the Earl of Carnarvon intro-

duced my letter and warmly seconded my proposal that some

steps should be taken to protect these interesting documents.

This led to my making shortly afterwards the acquaintance
of Professor Chandler,

^ of Pembroke College, Oxford : a man
of great repute as an Aristotelian and as possessed of a some-

what caustic humour, a most zealous member of the governing

1 Professor Chandler was introduced to him by the following letter from

Dr. Wace :

'

King's College, London.
'

14 Dec. 1885.
'
I have taken the liberty, on behalf of a friend, of sending for your

acceptance a volume containing an edition of five Court Rolls of Great

Cressingham, Norfolk. My friend is the Editor, Mr. H. W. Chandler,

Fellow of Pembroke College, Oxford, and Professor of Moral and Meta-

physical Philosophy in the University of Oxford. He printed the volume

privately, for the intrinsic interest of its contents. But he observed that

your Lordship, in some public remarks, drew attention recently to the

value of such documents as the Court Rolls, and he Avas anxious therefore

to bring this volume under your notice. He failed to discover your address,

and when I called upon him the other day at Oxford he mentioned the matter

to me, and I undertook to deliver the volume. It has been sent to you

to-day by post.
'

It may be unnecessary forme to tell your Lordship that Professor Chandler

is one of the most learned, most original, and most genuine minds in Oxford.

Grievous ill health compels him to be almost a recluse, but he is beloved by
those who know him best ; and, as an old pupil, I am bound to him alike by

allegiance and by strong attachment. If your Lordship can excuse some

paradoxical sayings in the Preface, I think you will understand this admira-

tion and affection ; and if you can be so good as to acknowledge the book,
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body of the Bodleian Library. He printed in 1885 five Court

Eolls of the Manor of Great Cressingham in Norfolk, of which

he was the lord, and he sent me two copies
—one to keep, the

other to give away. To these documents he prefixed an

interesting introduction, and we had some correspondence on

the importance of the preservation of such documents. A
scandalous case of destruction had occurred not long before,

when New College sold a cartload of deeds for thirty shillings.

In the result Professor Chandler wrote for the Society of Anti-

quaries a very lively paper on the value of Court KoUs for the

real history of the people of England, and I read it for him at

the meeting of the Society on the 4th February, 1886 (see the

Proceedings of that date). The discussion which followed

resulted in a memorandum issued by the Society on the subject,

which perhaps may have done some good ;
and it is interesting

to me that I was lately (July 1901) the member of a Committee

of our own County Council charged with replying to certain

suggestions with regard to the custody and preservation of

somewhat similar documents which have been laid before,

I beHeve, all the County Councils of England. It was in conse-

quence of the part which I took in this matter that I was elected

a Fellow of the Society of Antiquaries of London, and for a year
at least I served on the Council of that body.
At the end of a Long Vacation—I suppose in 1886—I paid

a visit to Professor Chandler ^ at his rooms in Pembroke College,

not to me, but to Professor Chandler himself, I shall feel sincerely obliged

to your Lordship.
'

This sort of work is his recreation. He is master of all philosophy,

ancient and modern, but amuses himself or, I fear, beguiles pain by such

trifles as writing the standard work on Greek Accents, or copying out

Court Rolls in the possession of his family with this minuteness.'
1 The invitation was conveyed to him in the following terms by Professor

Chandler :

'

Oxford is at its best in July and August : if you could contrive to spend
a day or two here I could show you, what few ever see—the back slums

of the Bodleian. Strictly this is against the law, but I can get leave, and
then I could take you straight to a MS. (never, I think, printed) in which

most of the old writs are turned into Latin verse, and one of Bishop
Leofric's books (he lived in the Confessor's time) so splendidly written
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and stayed for a night there, and had the pleasure of going
over the Bodleian with Chandler. He was the vigorous

opponent of the practice of lending books from that collection,

and his pamphlets on the subject were very forcible.

Somewhat akin to my interest in the Society of Antiquaries

was the part which I took in 1886 or 7 in the foundation of

the Selden Society, of which the object was the promotion of the

historic study of EngHsh law. Lord Coleridge was the first

president, and I acted on the Committee until I left London.

It has dojie some excellent work.'

Mention of two other friends of this period is made in the

following extract. Sir James Paget and Dr. Asa Gray, the

American botanist, who had been a correspondent of his before

they met at a gathering at Lambeth Palace,

'

which in the year 1881 was summoned by Archbishop Tait

with a view to inaugurate some combination on the part of

men, of science who were believers in Christianity and in science

to hold the fortress against the scientific agnostics and un-

believers
;
and Archdeacon Wilson, who was present, has since

refreshed my recollections of what took place. There were

several men of eminence there—Stokes, Wyville Thompson,
Asa Gray, Wilson, and many others whose names have passed

from me. Many propositions were made, but none seemed to

meet with anything like general approval. My own opinion

was opposed to the formation of such an association as was

proposed. I thought that the value of all reconciliations of

opposing thought would be weakened by a previous declaration

that such reconciliations were always to be looked for ; and

I thought also that for those who thought otherwise there was

the Victoria Institute, which has taken such reconciliation as

its special province ;
and after a time I expressed these views,

and moved a resolution expressing the opinion of the meeting
that whilst it was not needful to form any formal combination,

it was desirable for scientific men who were believers in

that you will be ready to curse (but judges must not do that—I will do it

for you) the invention of printing. Forgive this nonsense and believe me,
'

Very truly yours,

*H.W. Chandler.'
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Christianity on all occasions to give utterance to the faith that

is in them—or to that effect. With an amendment by the

Archbishop to insert
"
suitable

"
before

"
occasions ", the

resolution was adopted, and the meeting broke up.

The Archbishop—so Wilson told me—asked him to stay and

have some tea, which he did. The Primate threw himself on

his sofa, drank tea from a huge cup, and said,
"

I see I made
a great mistake". Wilson rephed,

"
Yes, I think your Grace

did ". Wilson agreed in looking back upon it that the Arch-

bishop's scheme would have been a great blunder.

The Archbishop subsequently entertained at dinner some of

those who had taken part in the meeting, and some others who
had not been present, and the invitation included an option
to come half an hour before the dinner-hour and to take part

in the short service in the private chapel, of which many,

including myself, took advantage. I recollect that there were

there the Duke of Argyll, Lord Walsingham, Dr. Asa Gray,
Sir James Paget, and J. K. Parker, the great anatomist. He
was a very interesting man, and I had a good deal of con-

versation with him on this occasion. He was a Methodist, and

had been, I think, a medical practitioner in a very humble line,

but by his enthusiastic devotion to the study of anatomy,

especially of the development of the skull, had risen to eminence.

He was a man of great simplicity and goodness. He said to me,
**

I've often been in a cottage, but I was never before in

a Palace ". In coming away I brought Sir James Paget with

me so far as the Athenaeum, and we talked about the religious

views of men of science.
" You would find as many religious

men ", he said,
"
amongst doctors

"
(or men of science, I forget

which)
"
as amongst the same number of merchants."

"
Or of

lawyers ?
"

I added interrogatively.
"
Yes," he said,

"
only

I did not like to say that to you."
'

Of friendship in general my Father wrote :

'

That friendships may and do differ extremely in kind

whilst they may be equal in reality is, I suppose, the experience

of every one. There are some with whom one is a firm friend in

nearly all the regions of thought and feeling, in nearly all one's



IN MIDDLE LIFE 93

interests. There are many more who are friends with only

a part of one's self. Many of those whom I love as friends

have no sympathy with many things which greatly interest

me, and would hardly believe that I have such interests.

Another thing which I have found in friendships is, that one

must not expect a friendship to seem equally deep, equally

responsive, equally helpful at all times. You part with some

one feeling you have had a time of intercourse that has greatly

united you, and the next time you meet you cannot perhaps
strike the same chord at all. One case of this sort I often

recollect. When I was on circuit at Lincoln I made the ac-

quaintance of one of the Cathedral clergy, and saw a good deal

of him, and late on a Sunday afternoon, after the services were

over, we lingered in the Cathedral and went into the cloisters,

and together watched the summer sunshine on the noble towers :

we were alone, and we talked of things unseen, and seemed to

reach a common ground of thought and feeling deeper than

anything which might divide us. I saw him several times

afterwards and entertained him here, but never did I afterwards

touch the old ground on which we stood. I do not say that

this was due to him alone—it may have been as much due to

myself ; but the fact was so and is only one instance of what

I have often experienced.'

It was said of my Father that he knew books better than men,
and for mankind 'in a loomp' he neither had nor professed

great admiration. He used to quote with relish Mrs. Poyser's
words :

'

I'm not denying the women are foolish : God Al-

mighty made 'em to match the men,'—and perhaps it was this

low expectation which made him constantly surprised at the

goodness he actually encountered. But for characters which
were at all congenial to him, morally or intellectually, he had
a keen eye, and, as the sketches from his pen of Bishop Steere,
Sir James Paget, Lord Bowen, and others given in their respective
memoirs show, he had much power of analysis and delineation.

During all his busiest years at the Bar and on the Bench, my
Father still continued to be a student, and to write occasional

papers and give lectures or addresses on subjects connected

with, or quite remote from, his legal activities. One of his great
interests in these years was the study of Mosses, which he took
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up about 1881, when he found that he was fairly well acquainted
with the flowering plants of his district. He was not skilful

in his manipulation of the microscope, nor was his eyesight good,
so it is not strange if he was not always accurate in his identifi-

cation of species ;
but he found a very great deal of pleasure

in the collection and preservation of these humble beautiful

plants, both at Failand and on any journey at home and abroad.
As usual with him, it was not the minutiae, but the broad lines

of the study, which attracted : he loved the mosses philo-

sophically, both for their delicate beauty and for the biological

questions they arouse. It was a great pleasure to him to be
invited to lecture at the Eoyal Institution on this subject ;

the

lecture was delivered under adverse circumstances, as on the

failure of another lecturer he was called on to give it earlier

than he had expected, and on a day when some foreign object
in his eye was giving him acute pain. Nevertheless,

'

as green
as the greenest moss ', wrote Sir WilHam Huggins to him many
years later,

'

is the pleasant memory of the hour which we
spent with you at the Eoyal Institution in the contemplation
of the charms and wonders of these humble plants '. The lecture

appeared afterwards in Knowledge and as a small book. I do
not think that he ever had happier hours as a botanist than

when, in the Jura Mountains, one of his travelling companions,
whose eyesight was younger than his, came on a rare moss,
Buxhaumia indusiataj of special interest from a speculative point
of view. He had never seen it before, but knew it at once.

What a resource this study was to him the following incident,

described by a friend, the Eev. J. C. B. Geddes, of Largs,

Ayrshire, will show. Writing of a visit to him and his wife of

Sir Edward and Lady Fry, he says :

' One day, when there was nothing special to do, he and I

went in one of the local steamers to Kilchattan Bay. I was

annoyed to discover that by some mistake about the boats—
some change of which I had not known—we were landed at

that entirely uninteresting place, Kilchattan Bay, and that we
should have to wait there for two hours before we could get
a boat to bring us home. I apologized, of course, to Sir Edward
for wasting his time. But he said we should not waste any time !

He took me to an old roadside wall, and there with the help
of his pocket microscope (lens) he showed me, to my great

astonishment, what an amazing variety of lichens and mosses
could be found on two or three yards of that old wall ! The two
hours which I had feared would pass wearily for him were all

too short for both of us, and we were quite sorry when the

moment came when we had to hurry to the boat !

'
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Bacon's dictum that
*

studies are for delight
' was never

truer than in respect of this student and this subject. He
mused in wonder over the leaves of Mosses whose definite

shapes are combined with the utmost simpUcity of cellular

tissue : what limited the growth of this structure, and imposed
order upon it ?

Again :

' To any one who studies the subject, the immense variety

as well as the beauty of the peristomes of Mosses becomes very

impressive ;
if the sole end be the protection and extrusion of

the spores in the proper weather respectively, why is there this

infinite wealth and variety of form and colour ? The question

can be asked, but hardly can be answered : and the mind of the

student, considering these small organs of these small plants,

is left in a state of admiration and wonder at the richness of

Nature :

" Kerum natura tota est nusquam magis quam in

minimis."
'

At the conclusion of the little book he wrote :

'

I can cordially recommend the study of the Mosses to any,
old or young, who really love Nature : I have found in it a great

source of pleasure during several years. The tops of walls, the

banks of lanes, the shady woods, the mountain passes, each

inhabited by different classes of mosses, are as distinct in their

vegetation as the oak, or elm, or beech counties of England,
or the pine-clad slopes or the birch groves of the Alps. A square

foot, in some situations, will contain a large number of species

of different forms and modes of growth. The long arms of the

Hypnum may stretch along the ground, whilst the Tortulas

raise their spires of rich brown from out rosettes of verdant

leaves, and the Bryums with their pendant capsules vie with

them in beauty. One stone or a bit of boggy land may be

a study in colours—greens, browns, reds, greys, and gold
—

which my pen would fail to describe. A wall-top may show
*' A stubble field, or a canebrake ; a marsh
Of bulrush whitening in the sun." ^

Another may present a mimic forest, built up of various forms,

as different from one another as were the huge vegetables of

the coal period from our trees. In a word, I find myself.
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whenever in the country, surrounded by a world of beauty and

interest which I only dimly perceived before I entered on the

study, though I have never, I hope, been entirely unobservant

of things around me. More than ever I can say
"
In small proportions we just beauties see.

And in short measures, hfe may perfect be."
'

He prefixed to this book words from the Greek Anthology :

' Do not spurn the humble : grace keeps company with the

humble.'

The study of mosses increased his philosophic interest in

botany, and just as years before he had challenged Darwin in

his discussion of the use of beauty to flowers, so now he invited

closer examination of two generally accepted doctrines : the

doctrine of the Alternation of Generations, and Weismann's
doctrine of germ and sperm plasm : he also conceived Weis-

mann's doctrine of the non-heritance of acquired characters

to be quite unproven. He certainly had no intention, or

desire, to dictate to men of science on their own ground, but

these questions were, he considered, matters of evidence and
matters of clearness, or otherwise, of thinking. He used to

lament the false metaphysics of much so-called science, and the

condition of mind which could be satisfied with such statements

as
'

The law of geotropism causes the radicle to grow down '

was simply deplorable to him. On the Alternation of Genera-

tions he held that much crude writing had prevailed, and that

there had been a want of care in defining a generation, and a long
article from his pen on the subject appeared in Nature for

March 4, 1897, but I am not aware that he converted one single
botanist to his view, and I think he would himself have aban-

doned at a later date one argument on which it was based.

But a modern botanist tells me it is still suggestive.
On Weismann's theories he wrote as follows :

'

In 1889 had appeared an English version of Dr. Weismann's

Essays on Heredity, a book containing much of great interest.

His observations as to the stage in the scale of creation at

which Death enters as a normal event always appeared to me

very striking. But his doctrine of the distinction between germ

plasma and other protoplasm always seemed to me erroneous ;

and his proposition that no acquired character can be inherited

always appeared to be false, or rather unintelligible* When
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I published my little book on Mosses, I took the opportunity of

showing how the phenomena of reproduction in that group of

organisms showed either that there was no such distinction,

or that germ plasma was widely, if not universally diffused,

throughout the organism. Herbert Spencer had been a very
determined opponent of this germ plasma theory, and accord-

ingly I sent him a copy of the little book and called his attention

to the relevant passages.

Again, in 1894 I was at the British Association at Oxford,

and in the Biological Section much attention was given to

this Weismann doctrine of the non-inheritance of acquired

characters. It appeared to me that if the word "
acquired

" was

used in its ordinary significance,^ and if no character which was

acquired was transmitted, there was an end of the doctrine of

evolution ; if it was not used in that sense then I wanted to

know in what sense it was used. I propounded this difficulty

both in pubKc and in private to those biologists with whom
I had the opportunity of discussing it, but I could get no solution

of the difficulty. I subsequently went through all the principal

essays of Weismann in which he had announced his doctrine,

and could not in the least understand what he meant. As the

result I wrote a letter in Nature
^

asking, in short. What does it

all mean ? and there followed a series of replies from various

people, but so far as I was concerned they darkened wisdom

by words. In short, I came to the conclusion that whilst there

were a great many interesting facts and a greater number of

theories floating about, the biologists, including Weismann

himself, had no precise conception of the meaning which he

attributed to the terms which he used.'

He concluded the correspondence in Nature with the remark
that the more the various answers to his question were read, the

more did it become apparent that

*

they are not at one, either with themselves or with Lamarck

or Weismann, as to the use of the words
"
acquired characters

"
;

and for myself, I repeat my regret that an inquiry of great

moment should be obscured, as I venture to think, by a pre-

mature use of classificatory words before the real classification

1 See Nature, Nov. 1 and Dec. 27, 1894.

* G
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of Nature herself has been ascertained. For the question,
"
Are acquired characters transmissible?" I hope to see sub-

stituted the inquiry,
" What characters are transmitted ?

"

The reconsideration of the matter by biologists in the present
year (1921) seems to indicate that these views, so long con-
sidered unorthodox, may yet be found to have truth in them.

In this connexion he received the following from Herbert

Spencer, to whom he had sent his book :

*

Fairfield, June 7, 1893.
*

I am much obliged to you for your note and accompanying
volume. The facts it contains would have been of great use

to me in writing the late articles in the Contemporary had I

known them. To me it seems that of themselves they suffice

to dispose of Weismann's hypothesis, the wide acceptance of

which I think discreditable to the biological world.
' The hypothesis of a

"
germ-plasm

"
as distinguished from the

general protoplasm seems to me a pure fiction, utterly super-
fluous and utterly discountenanced by the facts ; and the

phenomena presented by the mosses are among those showing
in the clearest way that there is but one plasm capable of

assuming the form of the organism to which it belongs when

placed in fit conditions : one of the fit conditions being absence

o! any considerable tissue differentiation.'

If my Father had allowed himself the easy luxury of intel-

lectual prejudice it would certainly not have been in favour
of any of the phenomena so compendiously described as spiritual-
ism. It is, therefore, of the greater interest to find that his

accuracy in weighing evidence and his willingness to follow

whither good evidence might lead, induced him so early as

1894, at a time when the name of Eusapia Palladino and her

manifestations were known but to few, to send to the Spectator
^

an article calling attention to some well-attested facts.

'

If the scientific world ', he wrote,
*

still refuses to consider

those matters as a legitimate subject of inquiry
—still insists

that they are a trick, a fraud, and nothing else—they will, it

seems to me, do so at their peril. ... It does appear that

a prima facie case is made out which requires further and

steady investigation at the hands of men of science.'

1 See Spectator, December 29, 1894.



CHAPTER VII

KETIEEMENT: AND COUNTY BUSINESS

1892 AND LATER

*
Sachons cesser de bon coeur, et non lorsque la force des choses nous

arrache de notre place pour nous signifier un conge brutal.'

UAmi, Ch. Wagner.

The autumn of 1892 found my Father and Mother busy with

alterations to Failand House, hitherto their hoHday, henceforth

their only, home ; and here they and some of their daughters
established themselves before the end of the year. The nucleus

of Failand House dates from the time of Queen Anne, as two
well-carved little mantelpieces of the time testify ; but, after

many additions and alterations at various times, it has become
a somewhat shapeless structure of no particular character, and
devoid of any architectural beauty without, unless a pleasant
veranda of Bath stone, which my Father added, may count

as such. Within, the library, which was built on his retirement,
is a handsome room capable of housing some four thousand

volumes, and in this pleasant sunny room, which was a great

joy to him, many hours of his last years were spent, studying
alone or with one of his daughters ; and to this sanctum any
ailing member of the family often received a special invitation.

This room was, indeed, an environment of his own creation, as

much an expression of his nature as the nest is of the bird : it

was an epitome of himself, the books gathered by his own toil

and tastes, and not only gathered but very largely read—
worthless ones,

'

PipXia d^i^XLa
'

as he called them, following
Charles Lamb, occasionally weeded out, and the different

classes of books presided over by busts of representative authors

placed in recesses designed for them. Thus Marcus Aurelius

indicated Philosophy, and Julius Caesar History, while Science

was under the care of Aristotle. If there was a deficient section,

as younger members of his family complained, it was in fiction,

where the only authors fully represented were Scott, Jane

Austen, and Trollope. He always insisted greatly on reference

to original authorities, and would turn them up, if possible,
even to ascertain a small matter, and if his accurate memory
was ever at fault he always knew where to refresh it.

It was perhaps his strong personal interest in his books which
made him, in appraising his friends' houses, frequently give

G2
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his verdict mainly according to the kind of library or study they
could show.

Failand House is about four miles from Clifton, in a scattered

hamlet of that name, but though so near to a large town it is

an entirely rural place, being approached on all sides by deep
and narrow lanes. The name is a standing puzzle to etymolo-
gists, but is certainly an old one, for Failand figures in the
earliest map of Somerset, Saxton's map of 1575, and was

probably then a more important place than it is now, being
figured in all early maps with a church, concerning the site

of which Sir Edward Fry used to speculate
—for the old building

has disappeared, and the church, whose spire is now conspicuous
in all the neighbourhood, was not erected till 1881. Failand
House stands some 400 feet above sea-level, and being only
2i miles from the Bristol Channel has the full advantage of

its height, which gives its northern windows command of

a wide-stretching view of great and varied beauty. It directly
overlooks the junction of the Avon and the Severn, where the

distant Hghthouses and warehouses of Avonmouth give a touch
of human interest to the view, and whence great Hners may be
seen making their way to Jamaica and other western lands.

Behind the great stretch of water formed by the two rivers

and the Bristol Channel lie the ranges of Welsh hills : the

valleys of the Usk and the Wye, the lofty Brecon Beacon and
the Forest of Dean, the cHffs of Aust, where St. Augustine met
the Welsh Christians, are all visible from the house or the lawn,
and the everchanging lights and shadows on the waters, the

great variation of the tides—a marked feature of this district—
the summer sunsets flaming behind the hills, their winter snows,
the vividness of their details before coming rain, the mists which
reveal unsuspected hollows and folds—all these were no small

pleasure to the owner of the house—a pleasure which he

delighted to communicate to his friends. Bound the straggling
house is a corresponding garden, equally without style, to which
he made considerable additions, including a small pinetum. It

would be hard to say whether his library or his garden added
more to the enjoyment of his later years. His wife used to

remark that the garden was cultivated for the sake of its weeds,
and certainly any rare weed—and weeds of all sorts appeared
most obligingly

—was gladly welcomed by him : not least the

bright-eyed Veronica Buxhaumia—now so abundant in all our

fields, which in his boyhood was only a rare stranger.
The great feature of the garden was of his own designing

—
a straight walk tiled with red bricks and with wide borders of

grass and of herbaceous plants, leading to a small pond behind
which Diana stands robing herself. This walk was my Father's
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quarter-deck ; here he would pace up and down and talk, or

do a constitutional mile, twenty-two times the length of the

path, on ungenial winter days.
He took an almost personal interest in his trees, whether

those he found there—the great Portugal laurel on the lawn,
and the group of Scotch firs in a field which formed a landmark
to vessels in the Channel—or those he planted ; and when one

Sunday morning a great western gale made havoc among them,
his face as he watched the fall of a cherished cedar betrayed as

real sorrow as a man may feel for a tree.

In mentioning the Failand garden, one word must be given
to the faithful gardener, who was there from before the time
that my Father bought Failand till the day of his death, and
whose forty-five years of service were years also of devotion
and mutual friendship. David WiUiams, in spite of a very
meagre education, had made himself master of local botany

—
contributions from his observant eye will be foimd on many
pages of White's Flora of Bristol. Such a master and man
were, indeed, well met, and contributed to each other's stores

of knowledge : my father used to say that Williams was
a fortunate man in that his work and his interest in hfe lay so

closely together.
One other old servant's name must find mention here, that

of his coachman, Wilham Gibbs, who drove him for nearly forty

years, beginning as a young man in the Highgate days, following
him to London, and later exchanging the London streets for

the Somerset lanes with perhaps as much pleasure as his master.
He was a North countryman of much resolution and indepen-
dence of character, and the author of various racy phrases
which became current in the family. His friendship and his

long service made him one of the pillars of the house, for his

continued help and health seemed matters which could be
counted on, so that it was a personal loss when a fatal illness,

too long resisted, forced him to give up work a few months
before his death.

Sir Edward Fry certainly had real pleasure in his ownership
of two hundred acres of land, and used to express wonder that
with the limited acreage of England it was possible for a man
of his moderate means to gratify this taste. What the fields

and woods and streams of his home were to him only those
nearest to him knew : one wooded hillside of special beauty,
Durbin's Batch, was a most beloved spot

—his wife maintained
that he had bought the place for that one field. He enjoyed
the duties which land-owning brought

—the improvement of

cottages and responsibihties of oversight
—and after a few

years of retirement London Hfe and associations had greatly
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receded and he had fully entered his new role. For two of the
usual habits of a country gentleman he had, however, no liking :

he neither smoked nor shot. It would be difficult to say from
which he would have been more averse. Smoking seemed to

him a habit of mere self-indulgence, which even defeated its

own end eventually ; and his dislike of killing anything was

only overcome in the case of wasps. A day with the guns would
have been a day of sheer distress to him.
When Lord Justice Fry left London and became known to

his friends as Sir Edward Fry he did not completely rehnquish
the law : he sat, when requested, on the Judicial Committee
of the Privy Council, and having quitted a Supreme Court of

Judicature to the surprise of his friends, he, also to their surprise,
took his seat in a local court of Petty Sessions, and acted for

several years
—till a second retirement in 1913—as Chairman of

the Quarter Sessions for Somerset. Not unnaturally this pro-
duced some amusing situations, as when once the County Council

appealed on a point of law from a decision of his, lost their case,
and were laughed at into the bargain : or, when a smart young
solicitor down from town resented some ruling of his about
evidence at Quarter Sessions, and proclaimed that

'

no judge of

the High Court would have made it '. Sir Edward Fry made no

comment, but the unfortunate young man soon learned to whom
he had spoken, and had the grace to make a private apology.
The late Sir Charles Chadwyck-Healey, a valued friend of

my Father's, kindly furnished me with the following account
of his work on Quarter Sessions :

' When Sir Edward Fry was sitting as a judge of the High
Court and as a Lord Justice I think that there was an impression,
shared by many who practised before him, and even by some
of his colleagues on the Bench, that his severely logical habit of

thought tended sometimes to induce him to take a too technical

view of the particular matter under consideration, and that

occasionally a decision, right in itself, might just miss the

possibility of a wider and more useful application by reason

of the fence of logical and technical conditions with which he
surrounded it.

'

Later in life, when he was free from the traditions and strict

conditions of the Supreme Court, and his judicial functions were,
in the main, diverted to the trial of criminal cases at Quarter
Sessions, I think that there was some relaxation of the strict

attitude of mind with which those who knew him were more or

less famihar in the old days. If I may venture, I would suggest
that in his changed sphere of action he was confronted by
a different aspect of humanity. He quickly realized that in
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the class of offenders with which he had to deal there was much
that, humanly speaking, had to be grasped, much that would
not be presented to a Court of Civil jurisdiction in its ordinary

procedure. If a prisoner is not professionally defended his

interests must be carefully watched by the Chairman of the

Court, who must see that he has every chance, notwithstanding
what the depositions taken in the Court below may say against
him. I think that Sir Edward never failed in this duty. He
had studied the depositions ; no man ever gave more care to

this preliminary work than he did. As his Deputy Chairman
I had very many opportunities of discussing these documents
with him, and although he would occasionally sum up his then

opinion with the characteristic words "he is a bad man", he

never allowed that opinion to interfere with what he realized

to be his duty when the offender stood before him in the dock.
'

His charges to the Grand Jury were always carefully con-

sidered. Occasionally his study of the depositions in a case

would reveal to him some point of law or procedure which had

perhaps been overlooked or undiscovered by the Court below.

The point might perhaps be thought by some to be "very
technical ", especially when

"
on the merits

"
the case of a person

charged did not look well. Still, if logically the prisoner could

have the benefit of it, he had it, and the Grand Jury were

advised to throw out the Bill.
' A more conscientious judge it would not be possible to name,

or one who had his conscience more thoroughly under severe

logical control.'

Mr. Simey, Clerk of the Peace, contributes the following :

*

Sir Edward Fry's activities on the County Council were not

very marked, although he generally attended the meetings of

the Standing Joint Committee of the County Council and also

of the General Purposes Committee, where his legal opinion
was always valuable and carried considerable weight ; particu-

larly in connexion with questions of disputed rights of way,
or of their repair, and parHamentary and similar proceedings.
As instances of the former I may refer to a question of the

repair of a footpath which arose near his home at Failand in

May 1910. The matter being referred to the Chairman of the

County Works Committee and myself for a report, we called

upon Sir Edward, who, not content with giving us his opinion
on the matter, put himself to the trouble of walking over every

yard of the footpath with us himself on a hot summer's day—
no mean exertion for a gentleman of his years. An example
of the latter is shown by the care he took to see that the grant
of powers for public electric lighting in his district was made on
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suitable terms in the public interests,, and that the County by-
laws for good rule and government were properly framed,

particularly in connexion with the prevention of the wholesale

uprooting of plants and ferns which was taking place in some
of the country districts.

'

It was, however, to Quarter Sessions that he more particularly
devoted himself in connexion with the County work. He was

rarely absent, except when prevented by his duties at The Hague,
and the affectionate respect with which he was regarded by both
his brother justices and the Bar testified to the truth of Lord
Alverstone's description of him (in the^Court of Criminal Appeal)
as

"
a lawyer of great humanity and learning ". He sometimes

surprised me by (1) the readiness with which he would grant

legal aid to a prisoner under the Poor Prisoners' Defence Act
in an apparently clear case, if he could find any point, however

small, which he thought told in the prisoner's favour, and which
he considered should be put before the Court by Counsel for the

defence : (2) the mildness of his sentences, as a general rule :

this, however, at times was varied by severity. He once (the

only time in my experience) ordered an incorrigible rogue to

be whipped ; on another occasion he sent a man convicted of

some small larceny, after a very long record of previous con-

victions, to the maximum sentence of ten years' penal servitude

(the only occasion on which I have known five years exceeded
at Quarter Sessions), with the brief remark, "You are a pest to

society". On the other hand, he took full advantage of the

Probation of Offenders Act, and I have more than once known
him induce the Court to release an offender on probation where
others would have sent him to prison, even when he said,

'*

I am
convinced that the defence set up was untruthful ".

'

Sir Edward was a great upholder of the dignity of the Court :

he expected all who had duties there to carry out those duties

to the letter, and would tolerate no slackness or unpunctuahty
in jurors or others, though always ready to Hsten to reasonable

excuses : he was strict, but never discourteous, and always
considerate for others.

' On the passing of the Licensing Act, 1902, Sir Edward took

immediate steps in the direction of the reduction of the numbers
of Hcences in the County.'

^

1 In connexion with the question of the reduction of licences, my Father

determined to see things for himself, and ordered the i)ony-cart one morning
and drove down to the neighbouring village of Pill, where he paid surprise

visits at all the numerous public-houses with a view to ascertaining whether

any were in much worse condition than the rest, and could therefore be

abolished.
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His work on the Somerset County Council is thus described

by his friend and fellow-worker, the Rt. Hon. Henry Hobhouse,
of Hadspen, Somerset :

'

Although as a young barrister I had a great admiration for

Sir Edward Fry's work as a Chancery judge, I did not come
into close contact with him until he had retired from the Bench
and settled at his charming country home at Failand. To see

him there among his books, and flowers, and shrubs, in which
he took so deep an interest, was to appreciate the beauty and

happiness of a calm and cultivated old age after a life spent in

useful pubHc work.
'

It was in the year 1899, when Sir Edward had attained

a European reputation as a lawyer, and had reached an age

(72) at which most men are content to rest on their laurels,

that I approached him with the request to take the Chair of

the Somerset Quarter Sessions. He had then for some years
been doing active service as Chairman of his own Petty Ses-

sional Bench, but he did not hesitate to respond to the further

demands of his neighbours, and accepted both the Chair of

Quarter Sessions and an aldermanship of the Somerset County
Council. These posts he held for fourteen years, to the great
satisfaction of his colleagues in County work, and only retired

at the advanced age of 86, when he felt his powers beginning
to fail.

*

I should say that the leading characteristics of his work in

the County were :

'

(1) His strong sense of pubHc duty. This was shown in his

close attention to what many persons of his age and distinction

would have regarded as dull and tedious detail. Although he
did not take a very active part in the work of the County Council,
he sat through our long sittings, and intervened at times with

great effect, as he had the ear of all parties in the Council. I

think I am right in stating that he never missed a Quarter
Sessions except when he was called away to Paris or The Hague
on more important national duties. Sitting beside him in the

Court of Quarter Sessions one could not help being struck by
his minute care in taking notes, and his careful grasp of the
details of every case.

'

(2) His eminent fairness of mind in judging both public

questions and the criminal cases brought before him. Like all

thoughtful men he had no doubt some natural bias and pre-
dilections, but he invariably put these aside in his addresses to

the jury, and in pubHc controversy always made full allowances
for his adversary's point of view. I do not think the most

prejudiced prisoner who was tried by him could have regarded.
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him as an unjust judge. To many of us, at all events, he was
the personification of justice and equity.

'

(3) His high standard of morality. In this respect he rose

far above the average man's point of view. His hatred of

corruption in every form, especially that of secret commissions,
is well known, and he was always keen to condenm actions

prompted by low motives. As an instance of the extent to w^hich

he carried his views, I remember his once finding fault with
a portrait hung on the walls of a house where he was visiting on
the ground that the beautiful lady whom it portrayed had
borne a character not without reproach. The somewhat too

severe view he sometimes took of the delinquencies of defen-

dants at the Sessions may be attributed to his incapacity to

make sufficient allowance for the low motives which actuated
them.

'

By some of his neighbours who only knew him slightly he
was probably regarded as somewhat severe and ascetic. But
as you became better acquainted with him this impression wore
off, and his manner, which in his middle age recalled the keen
and critical Chancery judge, became mellowed in his old age
by the kindness and philanthropy of his nature.'

For more than four years after his retirement no public call

was made upon Sir Edward Fry's leisure other than some of

the county work just described, and he was able at one time
or another to gratify his long-standing desire to visit the Alps
in early summer, to set foot in Greece and in Rome, and to visit

Egypt, Sicily, and Algiers. Little need be said, however, of his

travels, greatly as he felt they enriched his life and mind, for

the age at which he made them, and the fact that no journey
which his wife could not share would have been pleasurable
to him, kept him on, or pretty near, the beaten track of tourists.

But his independence of mind asserted itself in his travels as

elsewhere, making him always refer to original sources, reading
Strabo on the deck of a Nile steamer, or taking Pausanias to

Greece ; and hence he formed his own judgements on what he
saw—as when in Sicily a stay in Syracuse and an excursion to

Epipolae convinced him that the failure of the Syracusan
expedition involved less blame to the Athenian generals than
some modern historians who have never visited the scene have

supposed ; or at Cannae and Roncesvalles, where his observations
resulted in articles for the Historical Beview. Again, when he
was in Switzerland immediately after his retirement, he visited

the ruins of St. Gervais near the Arve valley, a place which had
J^een almost totally destroyed a few weeks before by a terrible
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flood of water, suddenly poured down upon it from a super-

jacent glacier. His observations and the information he col-

lected on the spot formed the subject of an article in Knowledge,
He was an excellent travelhng companion, for his many

interests in history, geology, and botany, his copious and
accurate memory, his careful preparation beforehand, his keen

enjoyment of the pleasures and his cheerful submission to the
inevitable discomforts and disappointments of travel, all con-
tributed to make him so.

'

Never did we see him cross,' wrote
one of his companions in Egypt, Miss GuHelma Lister,

'

unless

it was for a moment when a tiresome Arab would interrupt and
talk, and Sir Edward said to him in a commanding voice,

"
Don't

you see I am talking to my friends ?
"

but the instant reply,"
i am your friend ", at once disarmed him and made him laugh.'
Of all my Father's journeys perhaps that to Greece in 1894 was

the one which delighted him most, and here he had a few days
of roughish travel when, leaving the rest of the party at Delphi,
he and a nephew made their way through Boeotia. At a small

wayside inn where they stopped for a midday meal they were

joined by an Englishman who, to my Father's dehght, could

give him real information about the country, and he plied him
so eagerly with questions that at last the hungry traveller had
to say,

'

If you will allow me to finish my soup, I will endeavour
to satisfy you '. The stranger proved to be the Kev. H. F. Tozer,
the author of A History of Ancient Geography, and the very best

guide one could wish to meet in the uplands of Greece.

But the pleasant tenor of his quiet home life and holiday
travel was interrupted in 1897, when the first request reached
him from the Government to undertake work of a new descrip-
tion

;
and henceforth for many years requests of this sort—

from the Government, Railway Companies, &c., from learned

societies, and even private friends—were so many that his

friend Mr. George Brodrick wrote to him,
'

I think I have read
in law-books of the common voucher, and I am not sure that
we shall not read of the universal arbitrator ', while the title

of Lord High Pacificator was kindly bestowed upon him by the

newspapers. The following is a short summary of his chief

activities in this respect :

In 1897-8 he presided over the Royal Commission on the
Irish Land Acts ; in 1898 he acted as Concihator in a South
Wales ColHery Dispute ; in 1900-1 as Chairman of a Depart-
mental Committee on the Patent Laws ; in the same year 1901
as Arbitrator in the Grimsby Fishery dispute. He was Chairman
of the Court of Arbitration under the Metropohs Water Act,
1902 ;

in 1902-3 Arbitrator at The Hague between the United
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States of x\merica and Mexico in the Pious Funds dispute ;

in 1904 he was Legal Assessor to the International Commission
of Inquiry on the North Sea incident

;
in 1906 Chairman

of the University College, London, Transfer Commission ; in

1908 Arbitrator between the London & North Western Kail-

way Company and their employees. In 1906-7 he was Chair-

man of the Eoyal Commission on Trinity College, Dublin,
and the University of Dublin ; and in the latter year first

British Delegate and Ambassador Extraordinary to the Second
Peace Conference at The Hague. In 1909 he was again at The

Hague as one of the Arbitrators between Germany and France
in the Casa Blanca incident.
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1897. Royal Commission on Ieish Land Acts

1898. Conciliation in South Wales Colliery Dispute
1900. Patent Committee

1901. Grimsby Fishery Dispute

1902. London Water Companies Arbitration

1904. Centenary of the Code Civil

1908. Arbitration between London and North Western Railway
Company and Employees

EoYAL Commission on Irish Land Acts
'

In the summer of 1897 Lord Cadogan, then Viceroy of

Ireland, wrote to me and asked me to undertake the chairman-

ship of a Eoyal Commission to inquire into the procedure and

practice of the Land Commission and Land Courts in Ireland

in relation to the fixing of fair rents and certain other points. I

acceded to his request, and in July a Eoyal Commission was

issued to myself and four colleagues
—Mr. Fottrell of Dublin,

a solicitor of much experience in the land business of Ireland ;

Dr. Anthony Traill, a senior Fellow and since Provost of

Trinity College, Dublin, and a strong Orangeman, from the

North of Ireland
;
and two estate agents: Mr. Vigors, of London,

and Mr. Gordon, of Inverness. We met in London on one day in

x\ugust, and on the 22nd of September in 1897 we held our first

sitting in DubHn. We held sittings also in Cork, Belfast, and

Galway , and held our last public sitting on the 3rd of December,
1897. Some of us, including myself, went for a couple of days in

November from Galway to Cashel, and so through some of the

most desolate parts of Connemara, with a view to see how the

terms of the Land Acts were applied to the potato grounds of the

wretched land, and I also visited farms near Drogheda and in

Tipperary—thus for the first time in my life seeing something
of Ireland. I opened the Dublin sittings with an address, in
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which I pointed out the limits of our inquiry and the mode in

which we intended to proceed, and in order to deprecate the

passion which seemed Hkely to interfere with our proceedings,
as it had done with several previous Commissions, I appealed to

the counsel and others who appeared before us to
*'

give us a

maximum of light with a minimum of heat
"—a phrase which

had a certain run in the papers and with the public.

The settlement of the Eeport was a rather heavy business :

the burthen of it, of course, fell upon me as Chairman, and our

meeting upon it at the Paddington Hotel lasted three days ; but

it ended in the signing of a single Eeport without addition or

quahfication, a thing which has been very rare in Irish reports.

The visit to Ireland which this Commission involved gave me
some acquaintance with the men connected with the Courts and

with Trinity College, but beyond this I saw little of Irish

Society
—for we jdeclined all invitations when in the country,

and I was very careful in Dublin not to associate myself with an}^

party. I was, indeed, rather glad that the Viceroy was away
whilst I was there, and that I had a vahd excuse for declining

to dine with the Chief Secretary
—so that I was quite outside the

Castle influence. I liked the Trinity College people much—
Mahaify, Dean Dickenson, and Dr. Salmon the Provost, a wise

and witty man. I breakfasted with him once or twice after the

early service in Trinity College Chapel, and then at his dinner

table met many of the professors.

Dublin has many of the advantages of a small capital : the

presence of the University, of the Law Courts, of the Govern-

ment offices, all help to make it contrast very favourably with

its pushing rival, Belfast—a place which did not attract me
at all.

For long after our Eeport was published there was from time

to time an agitation on the part of the Irish landlords to get

the Government to bring in a Bill to give effect to the various

recommendations we had made. But the Government long

declined to go in for further legislation. Lord Justice Fitzgibbon
has told me (and the Irish Lord Chancellor has said the same

in the House of Lords) that effect has been given by the action

of the Land Committee itself to many of our suggestions, and
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so I hope that in one way or another our labours have not been

entirely in vain.

In 1903 the Government passed an Act to facilitate the pur-

chase of the land by the tenants : a very important measure,

which has done and is doing something to put an end to the

existing dual ownership, though it is far from certain that it

will prevent such a dualism from reappearing. I met Lord

Lansdowne at a Balliol gaudy in the summer of 1903, and he, as

a great Irish landlord, was, of course, much interested in the

operation of the Act : he told me that the Report of our Com-
mission had much to do with the introduction of the Act, as it

convinced the Government that the system of settling judicial

rents from time to time was an incurable evil and ought to be

swept away.'

The appointment of an English ex-judge to preside over
a Commission which was demanded by the landlords was, of

course, hailed by many of the Irish papers as a piece of manifest

injustice.
'

Sir Edward Fry ', so Freeman's Journal declared,
*

has no experience or knowledge of the Irish land laws, which
have no counterpart in England. He might, indeed, in a
moment of frank confidence, repeat without untruthfulness the
remark of a distinguished Irish judge when a question of law
in which he had no experience came before him :

"
I yield to

no man ", he declared,
*'
in my ignorance of the subject." Sir

Edward Fry yields to no man in his ignorance of the intricacies

of the Irish land law.'

The Irish Independent took up the same note during the sit-

ting.
'

The observation made yesterday by Sir Edward Fry in

all innocence is surely one of the severest comments that could
be uttered of the manner of investigating Irish grievances. . . .

"
Explain to me," he said,

"
what is meant by

'

occupation in-

terest', for, you know, I am unfortunately an Englishman."'
Perhaps the innocence may have been more on the part of the

journalist than the judge, who was by no means incapable of

posing a Socratic question : at any rate at the close of the sittings
Mr. Campbell, the senior counsel, declared that it was a revelation

to the Irish Bar to see the marvellous knowledge which the Presi-

dent had shown of the intricacies of land legislation in Ireland.

ReaHzing the acuteness of feeling on both sides, and fearing
lest a small spark should kindle a great fire, the President made
two rulings for the court : one to the effect that all questions
were to be addressed direct to himself ; the other that all
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needless adjectives and adverbs were to be banned. Thus such
a question as

'

Did not the (grasping) landlords (wantonly) eject
the (poor) tenants?' was stripped of its dangerous question-

begging elements.

Another ruHng of the President was voted
'

preposterous *.

Sir Edward Fry had stated that the Commission would allow

expenses to certain witnesses
'

if they appeared to be witnesses
to truth, if their evidence was relevant ', when the following

dialogue took place in Court :

Mr. Clancy (appearing for the tenants) : Did I correctly
understand you to say, Sir, that the witnesses called by us
should be witnesses of truth ?

The President : They should appear to us to be witnesses

of truth.

Mr. Clancy (hesitatingly) : Well, Sir,
—

The President : Does that stagger you ? (Laughter.)
Mr. Clancy : If the evidence appears to be relevant I think

that should be enough.
Nevertheless, in declaring this condition preposterous and

suggesting its withdrawal, the Irish Weekly hidependent added
that hitherto the ex-judge from the English Court of Appeal
had displayed a very judicial manner and temperament.
The constitution of this Irish tribunal was far from congenial

to the mind of its President : it was almost openly avowed that
one of the Commissioners was appointed to see justice done to

the landlords, and another to represent the tenants ; whereas
a well-appointed tribunal, in his conception, was one in which
each member was impartial, and from which the higgling of

the market, induced by direct representatives of the two parties,
was absent. This original fault in the composition of the

tribunal no doubt aided the rumour which was current at the

close of the sittings that there would be two reports, and when,
to the general surprise, a report appeared signed by all the

members. Professor Mahaffy wrote to Fry :

'

Every one here

[in Dublin] is agreed that you accompHshed an almost impossible
task in driving your team without letting one of them bolt.'

There was a general consensus as to the rapidity, knowledge,
and fairness displayed by the Chairman of the tribunal. Even
Freeman's Journal acknowledged that he did his work too

well—too well, that is, to please the landlords in whose interest

the Commission was held to have been appointed ; while the

Dublin Express wrote :

* No evidence of real value or importance relevant to the issue

has been shut out ; while, upon the other hand, the forbearance

of the Chairman has been more than pnce taxed by persistence
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of witnesses who have really had no material assistance to offer

to the Commission. We think it but right that at the close of

the taking of the evidence, and while the report of the Com-
missioners is still a secret beyond the reach of the most acute

diagnosis, public acknowledgement should be made of the

scrupulous fairness and the spirit of equal justice with which
the inquiry has been conducted under the presidency of Sir

Edward Fry. We note with pleasure that at the conclusion of

yesterday's sitting Mr. Campbell, Q.C., as the senior counsel

engaged in the case, not only for himself and his colleagues, but
for all the counsel engaged before the Commission, gave expres-
sion to the unanimous recognition by all concerned of the

wisdom, learning, and tact which the Chairman brought to the

conduct of the inquiry, and which he displayed at every point
of its proceedings. The history of the Fry Commission has

certainly been a much more fortunate record than that of some
other pubHc inquiries of a cognate kind which have taken place
in this country. It is but seldom, unhappily, that in Ireland

two months of keen controversy upon topics of burning public
interest have passed, to use the language of Mr. Campbell,"
without a single incident calling for either forgetfulness or

forgiveness ". That this has been the case is primarily due to

the tact, courtesy, and kindness of the Chairman, who succeeded

to an extent which could scarcely have been expected, in pre-
sence of such inflammable materials, in inspiring every one

concerned, colleagues, counsel, and witnesses alike, with his own
desire, so felicitously expressed at the opening of the Commission,
to obtain

"
the maximum of light with the minimum of heat ".'

Conciliation in the South Wales Colliery Dispute

In the summer of 1898 there occurred a long and widespread
strike of the colHers working in the coal-fields of South Wales
and Monmouth. The causes of the dispute were many. On
the one hand, the men repudiated the sliding scale of wages,
and demanded an increase in wages and an independent Chair-

man ; on the other, the masters insisted on a scale which induced
reduction in wages, and for the abolition of what was known as

Mabon's Monday—Mabon being the well-known Mr. Abraham,
Member of ParHament, who acted as the men's leader through-
out, though not in sympathy with all their demands. The
strike lasted nearly half a year and involved some 100,000 men,
and occasioned distress on a large scale throughout the district.

The Merthyr Board of Guardians, for instance, were spending
relief at one time at the rate of £1,500 a week ; by July, the

fourth month of the struggle, the furnaces of the iron and steel

H
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works were blown out : no ships came into the dry dock for

repair, and the squeezes and falls in the levels and headings
of the coal-fields caused damage to the extent of thousands
of pounds. The public at large were greatly concerned by the

long continuance of the unrest ; and, rightly or wrongly, the

abandonment by the Lords of the Admiralty of the Navy
manoeuvres was attributed to the diminished supply of smokeless

coal. By the Conciliation Act of 1896 the Board of Trade had
the power of appointing a Conciliator in industrial disputes on
the application of one of the parties : it was not possible to

appoint an Arbitrator without the request of both sides. The
Act was but two years old and no Conciliator had been appointed
under it, in an a&air of any magnitude, when, at the request of

the South Wales miners, Mr. Kitchie, the President of the Board
of Trade, requested Sir Edward Fry to undertake the office

and endeavour to bring about a settlement. He had gone to

Switzerland, and had been deHghting in the mountain meadows
and the early Alpine flowers, when, on his return one afternoon

to the Eiffel Alp from a day's excursion, he found awaiting him
Mr. Eitchie's decidedly unwelcome telegram, begging him to

accept the duty and return at once to discharge it. Two of his

daughters had come from England about a week before, and
if there was any hesitation on his part it was largely on their

account. It was tantalizing, too, that the hitherto uncertain

weather promised amendment
;
but his decision was taken

almost immediately, and the party set off for London with all

haste, and, travelling through Sunday, reached London on

Monday afternoon. On Monday evening Sir Courtenay Boyle
found him in an hotel in London, and together they visited

Mr. Eitchie, with whom the needful preHminaries were settled

at once. Fry's appointment and his speedy return were thank-

fully hailed as hopeful omens, for his conduct of the Irish Com-
mission had already given him prestige in such matters, and
there was a general expectation that if a settlement could be

achieved he was the man to do it. There was, however, some

misunderstanding about his position : he was not an Arbitrator,
he had no plenary powers : he was a Conciliator backed by no

force, and with persuasion as his only implement.
The Conciliator began work by endeavouring to put himself

in touch with both parties : at his request the leader of the

coal-owners. Sir W. T. Lewis, called on him, but was careful

to explain that he only did so
'

out of courtesy ', and quite

frankly made it plain that the masters declined to admit any
intervention of a Conciliator, or of any other person appointed

by the Government or otherwise. In this decision—however
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much they put themselves in the wrong with the pubhc thereby—
they were, of course, entirely within their legal rights, and the

rebuff fell less on the Concihator than on the Department which
had appointed him.

*

This is, of course,' said the Pall Mall Gazette,
'

a moral slap
in the face for the Board such as has, we imagine, rarely been
administered to that, or any other great pubhc department.
One is as sorry for the Board as it is humanly possible ever to

be for any official entity possessing, as Sydney Smith said,
neither soul to be saved nor body to be kicked.' But the Con-
ciliator was by no means discomfited : he met the men's com-
mittee as arranged, and continued to put himself at their

disposal, paying several visits to Cardiff, and sending three or

four reports to Mr. Eitchie.

It was suggested in some quarters that the men, who had full

confidence in the rejected Conciliator, should appoint him, in

his private capacity, as their representative, with full powers
to negotiate with the employers ; but it was, of course, doubtful

if, even so, the owners would have met him. Nor were they
willing to accept the mediation of Dr. Percival, Bishop of

Hereford, when on his own initiative he offered his services.

The whole episode brought out the difficulties inherent in the

Conciliation Act, and questions as to its workability
—difficulties

and questions to which the Concihator himself had long been
alive.

But Sir Edward Fry did not consider that his mission had

altogether failed.

*

In one sense my mission failed : in another it succeeded.

I failed to bring about any agreement between masters and

men, for the masters declined to meet me ; but I was able to see

that the men were engaged in a contest for they knew not

what, that they had no coherent plan of action, and that the

strike was hopeless. The Committee were without a poHcy and

without a leader, and the men were out of sympathy with their

own Committee. In my final report to the President of the

Board I was able to bring out this position of affairs, and very
soon after the publication of this report the men yielded and the

strike came to an end—after months of disastrous idleness on

their part.

It was natural t^at my employment as Concihator in this

dispute should induce me to give some study to the subject of

arbitration and concihation in Trade disputes, and at the request
h2
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of the Editor of the Law Magazine I wrote a paper upon the

subject in the number for November 1898, in which I traced the

history of the question in England from the Statute of Labourers

of Edward III, and also gave some account of legislation in other

countries, including the experiment now being tried in New
Zealand.'

This paper begins with a statement of the difficulties radically
inherent in the proposal :

'

Eecent events have called public attention to the advantages
of devising some method of settling disputes between masters

and men, and have given rise to the expression of that very
common and often very hopeless suggestion

—that something

ought to be done. But, in addition to that confused cry, there

has been heard a demand for compulsory arbitration. It may
be permissible in writing for lawyers, who, I hope, will always
retain a desire to use exact language, to observe that the phraseo-

logy of this cry is somewhat embarrassing. A lawyer under-

stands by arbitration the voluntary settlement by reference to

a third person of some existing right or wrong. Those who cry

for compulsory arbitration desire the reference by legal com-

pulsion to some tribunal of the question what wages masters

ought to pay in the future, and what wages men ought to work

for ; in other words, what is asked for is that some tribunal shall

be constituted which is to make contracts to bind men in the

future.

I have never seen any definition or explanation of what is

meant by the demand for compulsory arbitration in trade dis-

putes, but the only meaning that can be put upon it is that men
shall be compelled to submit their disputes as to future wages
to a judge, and shall be compelled to carry into execution the

decision of the judge ; or, to put it in other words, it is that

a body of masters who wish to make their own contracts for

labour shall have these contracts settled by some third person,

and that then they shall be compelled to carry on their works

and pay the rate of wages mentioned in the judgement—and

that, I suppose, whether they gain or lose by their works so

carried on. For how long must they carry on their works ?

Will neither loss of profits, nor old age, nor desire for leisure,
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excuse them from this obhgation to carry them on at the rate

of wages fixed by the arbitration ? And how is this obhgation
to be enforced ? . . .

And in Hke manner for the workman, is he to be compelled to

work at the wages fixed ? Is he to be adscript to the factory or

the coalpit ? May he be stopped from emigration by a writ of

ne exeat regno ? May he be kept in prison till he works on at

the wages fixed, and this till death hberates him from the

effects of compulsory arbitration ?

Some of these difficulties may, no doubt, be removed by care-

ful legislation, but only by at the same time lessening the efficacy

of the remedy. It might, for instance, be provided that no

award should remain in force for more than a year, and that

disobedience to the award should entail only the liabihty to

some stipulated payment, whether by way of fine or damages.
But unless the penalty be such as practically to compel obedi-

ence, the award may fall inoperative ; and, after all, the great

difficulty will remain—that compulsory arbitration is a scheme

for forcing men to do, on the terms imposed by a third person,

that which in a free state they ought only to do, and can only

well do, on their own terms and of their own free will.'

The evidence given on behalf of the London Chamber of

Commerce by Mr. Boulton before the Eoyal Commission on
Labour was cited, concluding with the evidence of the witness :

' we do not see any way out of it, except by voluntary arbitra-

tion and conciliation. In looking at all the past legislation on
the subject, we find that there had been an entire failure in

every case where compulsory powers had been attempted to

be enforced.' The writer then reviews the drastic enactments
of the Statute of Labourers, under which those refusing to work
for certain wages might be sent to prison, and remarks that this

statute is very instructive reading for those who advocate com-

pulsory arbitration, and after a general review of the repeated
failures of English legislation in this respect, and an allusion

to the Act under which his appointment as Concihator in the

late dispute had been made, he considered the legislation on
the subject abroad and in the Colonies ;

the results of the latter

would be watched with much interest in this country, but were
as yet indecisive.

It would not have been Hke Sir Edward Fry, however, to quit
such a subject on a mere note of despair : his destructive
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criticisms of high-sounding schemes were generally the prelude
to some carefully considered step

—even if a humble one—
which he felt might be safely adventured in the desired direction.

The best hope, so he considered,

'

lay in the development of voluntary Councils of Conciliation

constituted of representatives of employers and employed, with

recourse to arbitration as a last resort. ... In the event of an

equal vote in the Board of Concihation, and in that event only,
it seems to me that masters and men may reasonably be asked

to admit some form of arbitration. To this it may be replied

that such an arbitration in such an event is open to all the evils

attending on compulsory arbitration ; and that a master may
be compelled to carry on his works, and a man to give his labour,

on terms which they respectively deem unjust. I confess the

difficulty, and I would avoid it by giving to each party to the

arbitration a power after the award to determine the agreement

by a short notice, and so bring within narrow limits the evils

to be feared. With this provision, the reference to arbitration

gives an opportunity for fully threshing out the question in

difference, and it gives a pause before war can be declared ;

and both these things are of high value.'

In support of this view he instanced the very successful

working for many previous years of the joint system of con-

ciliation and arbitration in the manufactured iron and steel

trade of the North of England, and also of the successful efforts

for prevention of disputes carried on under the auspices of

the London Chamber of Commerce. The article concluded
thus :

* To me it appears that more is to be hoped for from an exten-

sion of the system of domestic tribunals—from Boards of

Conciliation and Arbitration adopted by the parties themselves

—than from statutory bodies ; that more is to be hoped for

from active steps taken for the prevention of strife than from

attempts to quench it when it has risen.'

For good or evil, the Conciliation Act has been little heard

of during recent labour disputes ; it must be left to the his-

torian of such matters to decide how far the failure of concilia-

tion in South Wales, and the subsequent discussion, showed that,

human nature being what it is, Concihation, as conceived by
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the Act, was but a blind-alley in the maze of industrial

unrest.

Patent Committee

'

In the spring of 1900 the Board of Trade again laid its hand

upon me and asked me to preside over a Departmental Com-

mittee to inquire into matters relating to several points on the

patent laws. One object in view was to check the issue of patents

for things already covered by previous inventions, or for things

which were no inventions at all ; and another was to consider

the question relating to the compelling of patentees to grant

licences when they did not themselves work. I had a good deal

of consultation with Sir Courtenay Boyle, the Secretary to the

Board, as to the constitution of the Committee. Finally it

consisted of ten members, amongst whom were Lord Alverstone,

the Lord Chief Justice ; the Solicitor-General, Sir Edward

Carson ; and Mr. Fletcher Moulton. We sat in a fine room in

Gwydyr House^ looking towards the Thames ; and we made our

report in January 1901. The result of our labours has not

shared the fate of many other recommendations in Eeports of

Commissions and Committees, and lain for posterity buried under

its own weight of evidence; for by the Patents Act of 1902

effect was given to the most important of our recommen-

dations.

One important point which we had to consider concerned the

practice which had grown up of foreign inventors taking out

patents in this country and neither working their patents here

nor granting licences for their being worked in this country :

the result of this practice was to defeat the object of the patent

law, which was intended to promote and encourage new in-

ventions within the realm. The Committee recommended that

where the reasonable requirements of the public in reference to

a patented invention had not been satisfied by reason of the

neglect or refusal of the patentee to work or grant licences on

reasonable terms, the High Court should have the power of

making an order conferring a licence on the applicant on reason-

able terms. I rather dissented from this conclusion, and in a

note supplemental to the Eeport I said :



120 VARIOUS GOVERNMENT EMPLOYMENTS
"
I should myself prefer a scheme for the defeasance of

letters patent, if the patentee does not use it reasonably, to

a scheme for the grant of a compulsory licence. In the first

place, I have a strong objection to requiring any person in

a judicial or guasi-judicisii position to fix a fair rent or a reason-

able royalty, or to settle any other terms which ought to be

determined by agreement between the parties, and this objection

applies especially to cases where there is nothing like a market

to which recourse can be had for guidance. In the next place,

the provision which exists in all letters patent for inventions

(though it has fallen into desuetude) for their determination,

if it be made to appear to six Privy Councillors that the grant

is prejudicial or inconvenient to Her Majesty's subjects in

general, suggests, a close precedent for such a course as I

suggest."

In the Patent Act of 1902 these two views are united, and the

Judicial Committee of the Privy Council is invested with the

power, in case a patent is not reasonably worked, of directing

the grant of licences or the revocation of the patent. This

legislation has excited a good deal of criticism—partly from the

advocates of Free Trade and partly from foreign nations. It

has been alleged that the provision is intended to favour British

productions as contrasted with foreign, and is opposed to the

doctrines of Free Trade. This appears to be erroneous. A
patent is a monopoly and is pro tanto an invasion of Free

Trade, and to lessen that monopoly is to lessen the invasion of

the freedom of trade. It seems to me that to allow patents to be

used for the entire prevention of a manufacture within this

country for fourteen years is to fix a most unwarrantable fetter

on manufacturers. The Americans and Germans have, I believe,

objected that the clause in question is unfriendly on the part of

our Government, but for my part I think we are well entitled to

put this reasonable Hmitation on privileges which we grant to

foreigners. The clause is having a very considerable effect, and

numerous foreign patentees are now estabHshing works in this

country in order to prevent risking the compulsory grant of

licences or the revocation of their patents.

The most curious thing that came out in the course of our
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inquiry was the ridiculous rubbish which is sometimes covered

under the shield of letters patent from the Crown. One man
had a patent of a new method of getting gold from wheat,

I which consisted in steeping wheat and straw in water, catching

up the skim,
'

and then let this skim dry, so getting some

results of fishes of gold '. An American lady proposed to

utilize volcanic forces, but without showing any precise means

of producing so useful a result : and she had another patent
for the training of birds to aid balloons and choosing the species

according to the size of the balloon. One man had a patent
for confectionery jewellery for children, necklaces and so forth

which they could swallow without harm ; another man patented
an invention which was to enable a lecturer to have his lectures

photographed and placed on the rim of his spectacles
—a clergy-

man his sermons and so on. These things may come hereafter—
but the patentees did not show how.'

Grimsby Fishery Dispute

'

Another important matter which I undertook at the instance

I
of the Board of Trade was the arbitration in the dispute in the

I fishing trade of Grimsby. In June or July 1901 the con-

troversy between the owners of the steam-trawlers of Grimsby
and some classes of their employees had reached such a point

I that the men refused to go to sea and the trawlers were laid up
for months. Distress and misery followed, and riots of a serious

nature took place. At last, some time I think in October,

I agreements were come to between the owners and the men for

a reference of the matter in dispute to an arbitrator chosen by
the Board of Trade, and I was accordingly named. I appointed
Mr. Arthur (now Sir Kichard) Paget as my private secretary for

the affair, and through the Board of Trade I obtained the

assistance of Mr. R. S. Green as an assessor, i.e. a person who,
without having any voice in the ultimate decision or any

responsibihty for that decision, should sit by me and aid me on

every point on which I might require help. This was necessary

by reason of the highly technical nature of many of the questions

left to my decision, such as the relative duties of engineers and

fitters, and the part to be taken by the several ranks of sailors in
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the discharge of the trawler, and so forth—in fact, all the duties

of every member of the crew at sea and in port. Curiously

enough, Mr. Green had been a great friend of James H. Tuke,^
and had helped him in his fishery plans for Ireland, and had then,

largely I beheve through Tuke's influence, been appointed
Chief Inspector of Fisheries in Ireland—so that from having
been a beneficed clergyman in County Cork he had been turned

into a Fishery olSicial, in practical command of a Government
steam yacht, engaged in looking after the fisheries all round the

coast, and often in the detection and capture of piratical in-

vaders of the rights of the Irish fishermen. He was a thorough
Irishman, full of fun and good stories, and yet a very able and
careful worker. I sat several hours each day hearing the

counsel who appeared for the owners and separately for the

engineers and the sailors, and hearing the evidence which they

produced or I called for. I had an accountant down from

London to help me on some questions of accounts which

involved the investigation of the ow^ners' books—in order to

settle the rates of wages. I was impressed by the view that much
of the unsatisfactory state of things at Grimsby was due to the

owners of the trawlers being hasty and short-sighted in their

pursuit of gain and careless of the welfare of their men. And
I was clear that the influence of the agent of the Board of

Trade in the port would be useful, as that of an impartial and

disinterested person : I was impressed, too, with the notion

that unless things improved the fish trade of Grimsby was in

no small peril, and I gave expression to some of these views at

the conclusion of my sittings. We went over one of the trawlers

in dock, but I did not accept the proposal of the men that I

should go for a cruise in one of them : my visit to the vessel

certainly increased my sympathy with men who pass a great

part of their lives in such uncomfortable quarters.

After our return home I set to work to compose my award,
and Green came from Ireland and spent two or three days over

it. I gave the men a slightly larger share in the produce of each

^ My Father was a life-long friend of this English Quaker banker, whose

efforts for the benefit of the Irish peasantry he recorded in a Memoir of
James Hack Tuke, Macmillan, 1899.
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trawling voyage, and I increased their benefits when they stuck

by the ship, and lessened them when they shifted from one

trawler to another ; and in the matter of signing on and off, i. e.

of joining or leaving the trawler, I gave them the protection of

the Board of Trade official. I have received information from

time to time (the last was from a Grimsby man who, finding that

I was at Derby, sought me out and gave me news of the port),

and I am glad to believe that the award has been fairly carried

out and is working well.'

London Water Companies Arbitration

One of the heaviest and dullest of Sir Edward Fry's labours

in the work of Arbitration in England was connected with the

Water Companies of London, when in 1902 Mr. Long, then
President of the Local Government Board, urgently begged him
to take part in a Court of Arbitration which was to settle the

compensation to be paid by the new Metropolitan Water Board
to the various old Metropolitan Water Companies. His

colleagues on this Board were Sir Hugh Owen and Sir John
Wolfe Barry. Some questions of engineering and of bacteriology
which arose were of interest, and a point which much impressed
my Father was that it appeared that although much of the

London water came from the more or less polluted sources of

the Thames and the Lea, there was no convincing evidence

that any disease could be traced to the impurity of the water

supplied. The figures in this arbitration reached a great sum :

many awards were made of which only one did not run into

millions, and many of the single awards exceeded the whole
sum in dispute in the Alabama case.

I find in The Times of November 3, 1906, that the following
letter was addressed by the President of the Water Arbitration

Board to the Chairman of the Metropolitan Water Board :

From Sir Edward Fry to Sir Melvill Beachcrofl,
'

Failand House, Failand, near Bristol, Dec. 30, 1905.

Sir,

Now that the Court of Arbitration under the Metropohs
Water Act, 1902, have concluded their labours, I address you
on a matter personal to myself. For the year of our chief

labours—October 29, 1903, to October 29, 1904—1 have received

as remuneration a sum of £5,000 ; for the intervals before and
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after that period much smaller sums. I do not desire to retain

for my personal use in respect of my services in any year a

larger sum than £1,500, the difference between the salary I

received as a Lord Justice of Appeal (£5,000) and the pension
which I receive as a retired Lord Justice (£3,500). From the

£3,500 thus set apart I deduct £168 9s. Sd. for the income-tax

I have paid on that amount, and a sum of £250 which I have

presented to the Institute of Mechanical Engineers in recognition
of their courtesy and in addition to the sum voted by your
Board, and for the balance, £3,081 10s. Ad., I now enclose my
cheque, and beg its acceptance by your^Board.

I am. Sir, Your obedient Servant,

Edward Fry.'

Sir Melvill Beachcroft wrote in reply :

'

It will be my
privilege to communicate this letter to the Board at the earliest

opportunity, when, without doubt, your unexpected gift will

be most gratefully accepted, and instructions given me to

convey to you the high appreciations of the Board for so

generous and unprecedented an act.'

The sum of £500 which the Institute of Mechanical

Engineers received from the Metropolitan Water Board and
Sir Edward Fry was invested, and the interest appHed biennially
to a prize to be known as the Water Arbitration Prize. The
jfirst subject was announced as deahng with filtration and

purification of water for pubHc use.

Sir Eichard Paget—whose help on many of the foregoing
occasions my Father valued highly

—has the following recol-

lections of him :

*

Sir Edward's predominant characteristics were an extra-

ordinary clarity of mind, a wonderful precision
—mental and

verbal—an unfailing memory, and an exalted standard of

integrity.
' He was sternly just, but withal of great patience and for-

bearance towards the mistakes of others—excepting only when
he detected prevarication. Then he would literally

"
sit up

"—
his head very erect and eyebrows raised—and wither the

offender with a crushing denunciation.
*

His range of interests was very wide—his personal industry
was remarkable.

*

In the four cases in which I acted as his official secretary

(Patent Committee 1900, Grimsby Arbitration 1901, Water
Arbitration 1902, and University College Transfer Commission
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1905) he invariably did all the spade-work himself—collecting
his own data, and preparing all drafts with his own hand.

'

Throughout those years I cannot recollect a single occasion

on which Sir Edward made a complaint or a criticism, though
I can recollect many when such would have been justified.

* An incident comes to my mind. At one time during the

Water Arbitration Sir Edward stayed with me for a week-end
at the Dower House, North Cray. We were about a mile from
the station, and he expressed a wish to walk to the train. For
some reason (for which SirEdward was certainly not responsible)
we started late, and, in spite of walking our fastest, might have
missed the train and held up the proceedings of the Court for

at least half an hour had we not been picked up by some neigh-

bours, who overtook us in their carriage and gave us a lift.

Sir Edward thanked our friends, but made no comment to me
on our lateness.

*

In spite of his natural gravity and precision of outlook he

had a strong sense of humour, which made him above all things
human and lovable.

*

In the Water Arbitration the proceedings were (as Sir

Edward himself has indicated) not infrequently lengthy, and
at times actually dull.

'

Among the counsel employed was one who held a watching
brief for a London borough. Day by day he sat in Court, but

never was any reference made to the borough in question. At
last

"
the day

"
came, and the borough was mentioned ; but at

that moment the learned counsel was deep in thought on other

matters, and his eyes were closed !

'

Sir Edward wrote a note on a slip of paper and handed it

down gravely to me. It contained the instructions :

'* Draw
as a Watching Brief." The portrait is now in my collection

of sketches in court !

' *

Sir Edward described with evident pleasure a conversation

he had held with (I think) the Chief Justice of one of the Balkan
States on the subject of that gentleman's of&cial and unofficial

emoluments.
'

The Chief Justice explained that his official pay was small,

but that it was supplemented by unofficial fees from the parties.
* The system was as follows : Before the case came on, his

Clerk visited the plaintiff, and after pointing out how essential

it was for him to gain the judge's goodwill, obtained from him
the largest fee he could extract. He then visited the defendant

and obtained, if possible, an equal fee from him.
*

Sir Edward replied that, under these conditions, he under-

stood that the case could be tried without bias, but he could not
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understand how the judge could maintain a reputation for

judicial fairness if he accepted payment from a litigant and then
decided against him. The Chief Justice replied that that also

was secured, for when judgement had been given, his clerk

returned the fee to the unsuccessful party !

'

Centenary of the Code Civil

* The centenary of the pubHcation of the Code Civil—the

most important element of what we generally call the Code

Napoleon—occurred in 1904, and the French seized it as an

opportunity for a celebration, to consist of two meetings under

the care of two French judicial societies, La Societe de Legisla-

tion Comparee and La Societe d'Etudes Legislatives, and of

a more splendid function in the Sorbonne, to be presided over

by La Garde des Sceaux and Minister of Justice, and to be

attended by all the higher judges and magistrates of France ;

and the French Government invited the presence of delegates

from foreign Powers. It was in response to this invitation

that I went to Paris in November 1904, at Lord Lansdowne's

request. I took with me the faithful Clausen, and put up at the

Hotel St. James.

I cannot say that the foreign delegates received any special

attention, and I felt so much annoyed at the disorder of the

great dinner given on the Saturday that I begged off attending
the dinner subsequently given by M. Valle, the Garde des Sceaux.

The most interesting question which emerged in the various

disquisitions on the Code Civil was to me the inquiry how a fixed

Code can be adapted as years go by to the changing views of

society and of legal obligations. For instance, there seems to

be no doubt that the views of, and the status of, woman on

which the Code proceeds differ widely from those entertained

generally in France at the present moment ; indeed, there were

female protestors against the festival of the Centenary on that

ground, and one excited woman interrupted the speech of the

Garde des Sceaux with a violent speech
—"

a has le Code, il a

ecrase la femme ". It was admitted by some of the speakers
that parts of the Code have become obsolete, that other parts
are now interpreted in a sense quite different from that of their
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authors, and that
"

la jurisprudence ", i. e. the body of case law,

has modified and added to many of the provisions of the

Code, from which it obviously follows that the Code cannot

now be taken as a simple text, to read and understand which

is to understand the current law of the land. As the result,

I understand, of this Centenary celebration, an inquiry is on

foot as to the expediency of a thorough revision of the Code

Civil.

Every one knows that the first Napoleon had a great deal to

do with the unification and codification of the French law, and

the whole collection of codes is often known as the Code

Napoleon ; and yet such was the jealousy of the party in power
of any homage to the genius of the great Emperor that I never

heard his name mentioned from first to last by any one of the

numerous speakers whom I heard ; and Mr. Beach, an American

lecturer on EngHsh and American Law at the Sorbonne, who
read a paper at one of the meetings, told me that the managers

requested him to omit from his address some references which

he had proposed to make to the labours of Napoleon.
In fine, I doubt whether the consideration of the papers read

on this occasion would induce one to wish to attempt a general

I
codification of English Law.'

Arbitration between London & North-Western
Railway Company and Employees

*

For some time in 1906 and 1907, or at any rate before the

latter part of the latter year, there had been much debate between

many of the Railway Companies and their men as to the rates

of wages and the hours of employment, and under the influence,

more or less direct, of the Board of Trade, schemes for arbitration

as to these matters were arranged between the Directors and the

men. One such scheme was adopted in November 1907 between

the London and North-Western Railway Company and the

great majority of their men, which provided first for sectional

Conciliation Boards, next for a Central Conciliation Board, and

lastly for an Arbitration. These Boards having failed to bring
about any settlement, I was asked to act as sole arbitrator in the

matter. I undertook it, not very willingly, as the questions were
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not of a kind with which I was famiHar. The matter proved to

be one of great compHcation, involving as it did a vast variety

of points, such as hours of rest, Sunday work, overtime,

temporary duty, guaranteed days, guaranteed weeks, lodging

allowances, fogging, &c., &c., and these questions varying with

each class of men—guards, porters, engine-drivers, stokers, and

so on, all down the scale of employment. The case or cases of the

men were argued before me by Mr. Eichard Bell, the well-known

leader of Kailway employees, and the side of the Company was

argued by one of their principal managers, and for eight days in

December 1908 I heard the witnesses and the arguments on both

sides, sitting in the Board Eoom of the London and North-

western Kailway at the Euston Station, and on the 2nd

February 1909 I issued my award. This was, I think, perhaps
the most tiresome piece of business which I ever transacted.

I believe that, notwithstanding some questions which arose, the

award worked smoothly and well for a time.

I declined to receive any fee for my services, and in con-

sequence the parties in Htigation presented me with a silver

salver, and expressed their warm thanks for the manner in

which I had conducted the arbitration.

The next case of the like kind to go to arbitration was that

of the Midland Eailway, in which Lord Cromer acted as

arbitrator. He was anxious to get some hints and help from me,

and we not only corresponded but he visited us here, and we

had long consultations on the emergent questions and the

mode of procedure.'



CHAPTER IX

UNIVEKSITY EEFOEM AND ADMINISTKATION

1879 AND LATER

A MATTER which occupied a great deal of my Father's time

during his busiest years at the Bar and Bench was the estabUsh-

ment of a teaching University for London, and the adaptation to

that end of the existing University, which had been an examin-

ing body only, and the fusion therewith of other educational
bodies already existing in London. After long years of effort his

hopes and schemes seemed frustrated, but eventually the idea

for which he had so long contended was realized almost as he
had conceived it. The late Sir Henry Allchin's Account of the

Beconstruction of London University (Part I) is dedicated to him,
Dr. Pye-Smith, and Mr. James Anstie, K.C., as those

'

to whose
efforts within the University its reconstruction was mainly due '.

* Some time in the seventies I joined the Council of Univer-

sity College. I took an active part in its management, and in

the spring of 1879 became a Vice-President in succession to

Lord Kimberley, who became President. In or about the year
1884 an Association was set on foot by persons interested in

the higher education in London, for the estabhshment of what

is called a teaching University for London, and in this movement

I heartily sympathized. As the movement gathered force and

attracted sympathizers it rapidly developed lines of cleavage.

Some of the promoters wanted to found a new independent

University : some of the doctors wanted to found a medical

University out of the two Eoyal Colleges ; the professors of

University and King's Colleges, London, headed by Sir George

Young and Dr. Wace, wanted to turn these two Colleges into

a University ; and others, of whom I was one, wanted to utilize

the movement to increase the usefulness of the existing

University of London ; and we who took that view have

ultimately won.'

In January 1885 the Convocation of the London University
appointed a Committee to consider the proposals of the Asso-
ciation for Promoting a Teaching University of London, and
of this body Lord Justice Fry was a member. In February
the Committee reported to Convocation that in their opinion

I
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the objects of the Association would, if carried into effect by the

University, add to its usefulness and importance. Speaking in

Convocation, Lord Justice Fry said that

*

in bringing forward this resolution he did not desire to cast

the slightest slur upon the past history of this University. All

must acknowledge, looking at the history of education in

England, that their own University in times past had done

a great work for education in this country. Not only had it

enlarged the area of University education in respect of the

subjects which it taught, but by throwing its doors open to

whomsoever chose to come in, it had undoubtedly elevated the

character of teaching throughout the country. But there was

a time in the career of the most successful institutions, as in

the career of the most successful men, when it was well to look

not only at what had been done in the past, but also at what

was to be done in the future. Something of this kind would

appear to have occurred in the history of this institution. In

London, besides this University, there was a vast amount of

teaching of a University character which hitherto had been

scattered and unorganized,' but which undoubtedly exerted an

indirect influence on the counsels of the University. There

was in London an amount of teaching of a University character

which, if gathered together and united in one institution,

would present a body of University teachers of no mean

character.'

To the Medical Schools especially, the speaker pointed out

that such combination would be greatly advantageous. London
was undoubtedly by far the greatest clinical school in the world,
with some 60,000 people passing annually through its hospitals,
and most of its hospital beds being used for clinical instruction ;

but in the forty years of its existence the London University
had conferred the degree of Bachelor of Medicine at the average
rate of nineteen a year only. London contributed barely more
than 7 per cent of the medical graduates practising in the

Empire, while the Scottish Universities were represented by
64 per cent. After disclaiming any desire to see an undignified

competition between Universities, the speaker pointed to the

striking disproportion exhibited between the medical oppor-
tunities offered by London and the number of degrees granted

by her University
—a discrepancy indicating that the stand-

ard required for the degrees was too higih or that of the
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teaching too low. This was not a matter to be regarded
from any narrow or professional point of view, he added, allud-

ing no doubt to the aversion from any change felt by some of

the older graduates of London, who valued the distinction

between London degrees and those of other Universities. A
great evil was being done, which it might be in the power of the

University to remedy, if London was driving away students

from its hospitals to places where, although they could get less

information, they could more easily get degrees. He dwelt

also on the evil of the great increase in the practice of cramming,
and on the hope that by bringing teaching more directly into

communication with examination they might tend to check

the evil, and thereby benefit the country at large as well as the

University. As for practical difficulties, so far from believing
them to be insuperable, he beheved some such change to be

inevitable, and that if the University were not forward in

promoting a scheme of this kind it would find itself surpassed

by some other teaching body. The motion was seconded by
Sir Joseph (later Lord) Lister, and carried, in spite of some

opposition, by a large majority, and the University seemed

fairly started on the path of reform. Many years later the

mover of the resolution wrote :

*

It is interesting to me, at least, to look back on that speech,

and to observe how far the changes there proposed have been

realized in the constitution which the London University has

assumed after years of protracted struggle.'

The Committee being reappointed by Convocation to prepare
a draft for the reconstitution of the University, it fell to Lord
Justice Fry as its chairman to take a large share of the work.
He wrote later :

'

I am almost ashamed to think of the number
of schemes which I drew or revised as the work went on.'

The Committee, however, was not long in bringing in its first

report, and in July 1885 an Extraordinary Meeting of Convo-
cation was held to receive it. It was urgently recommended,
and discussed at some length ; finally the house adjourned to

November without coming to any conclusion.
'

This date ',

wrote Sir Henry Allchin,^
'

was memorable in the history of the

reconstruction of the University, for it marked the commence-
ment of that struggle within Convocation itself which did so
much to delay the much-needed reform, and that in the end

materially impaired the measure of improvement that was

ultimately obtained. It should not be forgotten that up to this

point Convocation . . . had pressed upon the Senate the

^ Reccmstruction of the University of London, Part I, p. 92.
'

12
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desirability of accommodating the University and the pressing
demands of the teachers. . . . Now, however, that a detailed

scheme was submitted for their approval, one that had been

proposed by a representative Committee of some of the ablest

graduates of the University, well acquainted with the needs of

teachers and of students in the various faculties, opposition
was aroused. Indications of this had appeared at the meeting
in February and found expression in the amendment,' the

speech of one member being
'

such a deliberate attempt at

ignoring the demands for a teaching University and of pre-

tending not to understand the objects of its promoters as to

justify Lord Justice Fry's well-timed remark
"
that there are

two ways of reading a document—one, with a view to under-

stand it, and the other with a decided intention not to do so ;

and he need not say which the inner circle of the Senate had

obviously been pursuing ".'
^

*

Nothing came directly of the action of Convocation, which,

to say the truth, was a very unwieldy and not very satisfactory

body. Meanwhile, I worked at the question from a new point

of view. The "course which was being pursued by the Convo-

cation had attracted the attention of the more select and

manageable body, the Senate, and about the end of the year
1885 I was appointed by the Crown a member of that body,
and soon after I presented to the Senate

"
a Memorandum on

the proposed changes in the University ", and so brought the

matter before that body, which took it up, and proceeded by
means of Committees and so forth to consider what scheme

they could frame which would add to the usefulness of the

University. I took an active part in these Committees, and

for years the matter occupied my attention, and often a good
deal of time : for as the matter went forward the difficulties

became more apparent, the claims of the several bodies of

professors or institutions more urgent, and the complication

more difficult to unravel. There were two Eoyal Commissions

successively appointed to deal with the subject, presided over

respectively by Lord Selbome and Lord Spencer : before both

of these Commissions I gave evidence, and in their Blue Books,

especially in the former, full explanations exist of my views on

this complicated subject. This work in relation to the Univer-

^ The Lancet, as quoted by Sir W. H. Allchin.
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sity brought me into communication with many interesting

people ; Lord Granville, Lord Herschell, and Lord Kimberley

respectively filled the office of Chancellor, and often presided
over our meetings : Sir James Paget was throughout nearly
the whole time Vice-Chancellor, and I was in constant com-

munication with him, and often gave him a call at his house

in Harewood Place on my way to the Courts. Huxley took

a very active part in our deliberations, and though he and I did

not always agree we got on very pleasantly together. The
matter passed after a time more or less out of the hands of the

Senate into the hands of the Government and Parliament, and

after my removal from London I naturally ceased to follow all

the steps which have ultimately led to the new constiiution

of the University.'

That Huxley's aims were closely akin to those of Lord Justice

Fry the following words from him show :

*

4 Marlborough Place,

Abbey Road, N.W.
Nov. 24, [1887?].

*

It seems to me that there are only two practical alternatives,
either to stop as we are—offering examination to those who
want education ; offering freedom from tests which nobody
now imposes ; offering freedom of examination to all comers,
and, in the same breath, imposing conditions of instruction (see
Medical Regulations) ; doing our best to raise the standard of

teaching, and yet raising that standard so high that the average
student is afraid to come near us, and flies to Edinburgh for the

degree we refuse
^

to give him ; or, to make up our minds to

metamorphose ourselves into the University for London which
is demanded.

'

I may say in passing that, to my mind, it is impracticable
to give provincial teachers any real share in the work of such
a University

—for the very simple reason that they cannot
afford (as men in large professional practice can do) to make
frequent visits to London.

' You have steered us with such admirable skill and patience
through the rocks and whirlpools of the Committee of the
Senate that, if your judgement suggests the advisableness of

trying a grafting scheme, I shall think it my business to help
to the best of my ability.
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But I doubt if such a scheme has much chance with the

Senate ; while if it should be adopted I suspect the graft will

soon substitute a new root, stem, and branches for the old.

Perhaps that is the best thing that could happen.'

'

I had retained my seat on the Council of University College

after I was appointed on the Senate of the University, but

I soon found that many of my colleagues on the College Council

were anxious to push on the scheme for constituting a Univer-

sity out of the two London Colleges, and when in the spring of

1887 the Council by a majority committed itself to that policy,

I and several other members of the Council, including the

President, Lord Kimberley, resigned our seats on the Council

of the College. In looking back upon it I still feel that the

conduct of the majority of the College Council was most

unfortunate. Their scheme I always thought selfish, and too

narrow for the needs of London or the just claims of other

institutions, or for the good of the students of the College ; and

the only result of their action was to postpone for years the

settlement of the question on its true basis of embracing in

one all the institutions of high educational character in the

metropolis. As regards London the scheme which has been

embodied in the existing reconstructed University of London

is not very different from what I had desired. But as regards

the rest of England, the ideal which I had set before myself,

and towards which I worked, has not been realized by any means,

but has had to give way before dijficulties too strong for it.

I saw that there were educational bodies of a high character

not only in London but in the provinces, and that these bodies

were seeking more and more for recognition as Universities.

There were the Colleges at Manchester, Birmingham, Leeds,

Nottingham, Sheffield, Bristol, and in North and South Wales.

I knew the danger of investing small colleges with the power
of conferring degrees

—that competition leads to the degradation
of degrees, as in America ; and, on the other hand, I thought
I saw the need of allowing a variety in the courses of study,

and of thus maintaining individual freedom of teaching insti-

tutions. I saw further the vast capacity of London as a place

for medical, especially for clinical, education, and that its

opportunities were thrown away by reason of the high standard
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of the London medical degrees, which drove students to places

like Durham and Newcastle for a degree with an inferior

education. These being the facts, the solution which gradually

grew in my mind was the development of the University of

London into a body in which all the London and Provincial

Colleges of due rank should have a part (by election of repre-

sentatives on the Governing Body and on the Boards of Studies),

that students from all the colleges as well as from no college

should have access to its degree, and that by a careful scheme

of alternative studies (as e.g. an examination in Celtic being

equivalent to an examination in English) the freedom of the

several teaching bodies to select their own curricula should be

preserved ; and that by a joint board of examiners in medical

subjects from the University and the two Eoyal Colleges, the

same papers could serve to determine the diplomas of the

Royal Colleges according to their own standards and the reports

of their examiners, and to determine the degrees of the Univer-

sity according to their own standard and the report of their

examiners, and thus the burden of examination be lightened

without lowering the University degree. I fancied that by this

scheme I could unite a freedom of study like that of the German

University, with the presence of one great superintending body
like the University of France. But the zeal of Manchester and

of Wales for their own institutions, the centrifugal forces of

local particularism, were too strong, and the ideal which I had

before me will never be realized in England.
This ideal having become impossible, the best course appeared

to me to be the formation of small local Universities placed

under a more than usually strict visitorial power ; and it has

happened that I have been called upon to take a part in guiding

this development of local academic institutions.

The Victoria University, which had its seat at Manchester,

was the strongest of the new local Universities : it had afi&hated

to it the colleges at Liverpool and Leeds : Manchester and

Liverpool have from of old retained a lively sense of rivalry

and antagonism (they would not, said Lord Rosebery, enter

into the Kingdom of Heaven together), and the only thing on

which they were said ever to have agreed was their wish that

their colleges should be separated from one another ; and when
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Birmingham, under the powerful patronage of Joseph Chamber-

lain, turned Mason's College into a University, Liverpool felt

that it should aspire to be a University city and desired to be

freed from the Victoria University at Manchester. Manchester

was only too glad to get rid of Liverpool, and wished also to

shake off Leeds ; and if Leeds was to get a charter, Sheffield

claimed to be placed in the same position. Hence many applica-

tions to the Crown, which the King referred to the Privy Council,

and in 1903 the Duke of Devonshire, then Lord President of the

Council, asked me to serve on a Special Committee to hear and

consider these petitions. I consented, and had as my colleagues

on the Committee the Duke, Lord Kosebery, Lord Balfour of

Burleigh, and Lord James of Hereford. We met some three or

four days to hear the addresses of counsel and the witnesses, and

met at other times for conference. We found that if charters

were granted the springs of local beneficence would flow in much

stronger streams than if they were refused, and that the notion

of a University stirred local patriotism and opened local pockets
in quite a different way from that of a mere college ; and in the

end we acceded to the petitions presented and advised the

King to grant charters. But we were conscious of the dangers

attaching to small Universities, especially if a period of laxity

should fall on the education of the country, and we strove to

lessen these dangers : we required the presence of outside

examiners on the examination for degrees : we reserved to the

Crown, in addition to the ordinary power as visitor, a power
to inspect the whole machinery and equipment of the Univer-

sity, and we required these new bodies to act in concert as

regards the matriculation—to keep up, if possible, the standard

of education at the beginning of the University course, and to

prevent these new bodies from degenerating into schools for

elder boys. If these small Universities should increase and

multiply, these provisions may prove, I think, of very great
value in the future, if, as I anticipate, they will be incorporated
in future charters.

The Committee was not without its share of gentle amuse-

ment. The contrast between the rather heavy, somnolent good
sense of the Duke, always apparently a little behind the point
in hand and very cumbi'ous in expression, and the lambent fun
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of Lord Rosebery, was very amusing—not so much^ of course,

when we were sitting in public as when we were together in

private, either over the luncheon table or in consultation. One

of the educational experts called before us replied to a single

question of counsel in a lengthy speech : he w^as, said Lord

Rosebery, like the rock smitten by Moses.

More recently still (1905), I have been called upon as a member
of the Privy Council to take part in settling the terms of a char-

ter for Sheffield, and we proposed in its main features to follow

the lines of the charters for Manchester, Liverpool, and Leeds.

In 1905, by an Act of that year, provision was made for the

separation of University College, London, into three parts
—

the Hospital and Medical School, the Boys' School, and the

College proper, and for the transfer of the College proper to the

University of London. The Act further appointed four Com-

missioners, and gave the King in Council the duty of appointing
a fifth Commissioner to act as chairman, and I was accordingly

appointed. The Commissioners were required to divide the

property of the College between the several institutions, and to

frame statutes for the government of the School and Hospital.

I had as colleagues Sir H. H. (later Lord) Cozens-Hardy, the

Master of the Rolls, Sir John Rotton, Sir Edward Busk, and

Professor (now Sir John) Rose Bradford, and Mr. Arthur Paget

(now Sir Richard) acted as our secretary. We got through the

rather complicated business comfortably, and on the 22nd Octo-

ber, 1906', the King in Council made an order approving of the

several statutes and orders which we had framed.

The statutes have, I believe, worked well, and I understand

that the adoption of the College as a constituent part of the

University has given a great impetus to it.'

On the conclusion of the work of this Commission the Chair-

man was surprised and gratified to receive a handsome gold

plaque bearing the words
*

University Transfer Commission
'

from his colleagues
—a token, one may suppose, of their satis-

faction in working with him.^

^ The recent acquisition of a large site in Bloomsbury, next to the

British Museum, and reaching almost to University College, gives promise
of development on the lines that Sir Edward Fry desired,—a real teach-

ing University in close proximity to its colleges. A site adequate for the

buildings both of the University itself and of King's College, with space
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Trinity College, Dublin

*

My next employment on University matters was in con-

nexion with Trinity College, Dublin. In March 1906, when

I was abroad on our journey to North Africa, my old friend

James (now Lord) Bryce, then Chief Secretary for Ireland,

wrote to me asking me to accept the Chairmanship of a Koyal
Commission to be issued to inquire into the condition of Trinity

College, Dublin, and the University of Dublin, with a view to

the solution of that old-standing problem of University educa-

tion in Ireland. This letter I found awaiting me at Marseilles,

and on my return to town I saw Bryce, and ultimately I accepted

the duty of presiding over the Commission, which was consti-

tuted of myself as Chairman, the Lord Chief Baron Palles,

Sir Thomas Kaleigh, Sir Arthur W. Eucker, Professor Henry
Jackson, Mr. S. H. Butcher, Dr. Hyde, Dr. Coffey, and Mr. Kel-

laher—a Commission, in my opinion, too large for convenient

discussion. We met first in London in June to settle inquiries,

&c. ; then in October we sat in Dublin ; and again in November

1906 and January 1907 in London. When in Dublin the Com-

mission met in the dining-room of the Provost's Lodge, placed

at our disposal by the courtesy of my old colleague. Dr. Traill.

On the questions of domestic reform to be introduced into

the College we were practically unanimous, and I understand

that many of the recommendations we made have been carried

into effect by the governing body, and that others are Hkely to

follow hereafter, as the reforming party in the College get more

power by effluxion of time.

But on the great question, what was to be done with Trinity

to satisfy the aspirations of the Eoman Catholics, we were

much at variance. The Eoman Catholic body itself was almost

as much divided, the moderate laity wishing for admission to

Trinity College and the association of their youth with the

young men of Protestant famihes. On the other hand, the

clergy
—the Bishops especially and their more high-placed

for the development of other University institutions, and in close contact

with the treasures of the British Museum and of its Library, may well

result in the growth of a London University second to none either in

teaching or in research work.
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ecclesiastics—wished for separate institutions, where they might

reign supreme without the infection of Protestant thought.

The Commission, I have said, was much divided on the

question thus raised. In the end four of them were in favour

of remodeUing the University of Dubhn so as to admit a Eoman
CathoHc College with others ; another Commissioner was in

favour of the same course, but recommended delay ; one

Commissioner thought that no new College was wanted ;

whilst three Commissioners—Sir Arthur Rucker, Mr. Butcher,

and I—were in favour of leaving Trinity College and the

Dublin University to themselves, and constituting a Roman
Catholic College in the Royal University. We three felt very

strongly that to introduce a Roman Catholic College side by
side with Trinity, the stronghold of Irish Protestantism, would

work for discord and not for peace, and we drew up a full

statement of our views on the matter, which may be read by
whomsoever will in the Blue Book. The Commission was

dated the 2nd June, 1906, and our final report was dated

12th January, 1907, so that the Commission did its work in

about six months ; it was, I think, a pretty quick piece of work.

Before our report had been presented to the King, Bryce
as Irish Secretary took a rather unusual step. He received

a deputation of Roman Catholics, and announced to them the

intention of the Government to bring in a measure for the

remodelling of Trinity and the introduction into the University
of Dublin of a Roman Catholic College (I am writing from

memory and the form of the announcement might have been

somewhat different). However, before long Bryce went to

America as Ambassador at Washington, and Birrell reigned in

his stead. He has taken a different view, and agreed with the

three Commissioners that Trinity ought to be preserved, and

has established a new University in Dublin over which there

is now (1910) much disputing. So perhaps the three dis-

sentients may have done something to preserve the venerable

foundation of Elizabeth.'

Hospitals
*

I had not much to do with hospitals during my lifp in or

near London, and certainly had no special knowledge of how
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they ought to be managed. But in the early part of 1901 I was

asked to take part in an inquiry into the condition and manage-
ment of the National Hospital for the Eehef and Cure of the

Paralysed and Epileptic in Queen's Square, Bloomsbury. It

was a hospital which for a long time, had been in hot water :

the medical staff had been almost in open rebellion against the

committee of management and the Secretary Director, and

had, in fact, threatened to resign en masse unless some reforms

were introduced. Various schemes had been proposed to bring

about a settlement, and the Lord Chancellor had tried his

hand : but in vain. At last a Committee had been appointed
to select a body who should constitute a Committee of

inquiry into the whole matter. Sir John Paget, a son of my
old friend Sir James, asked me very earnestly to take a part in

this Committee, and I consented. The investigations lasted

over some weeks ; we heard evidence from upwards of forty

witnesses, we heard counsel for the Committee, we paid two

surprise visits to the hospital, we went over the whole building,

and we made an elaborate report finding in substance, though
not on all points, that the doctors had been justified in their

complaints, and that the committee of management had been

behaving very ill. A well-known writer and High Churchman

was one of the most prominent members of this committee,

and appeared to be actuated by something almost more than

distrust of the religion, the morals, and the good intentions

of all the medical men on the staff, many of whom were men of

much distinction.

The result of our labours proved to be very satisfactory :

the whole of the managing committee and the Secretary

Director were got rid of ; a new committee was chosen, two

doctors were added to the managing committee, and the

various reforms and changes, which we had proposed were all,

or nearly all, carried into effect, and the hospital is now (1912)

I believe in a very flourishing condition.

I acted as chairman of this Committee, and as such had the

duty of drafting the report we made.

My connexion with this inquiry probably led to my other

engagements in connexion with the hospitals of London.
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A very important fund had been established in London for

aiding the London Hospitals, under the direct patronage, and

even management, of King Edward when Prince of Wales,

and, after his ascending the throne, of his son, the present

King George. From the great importance of this >fund its

managers gradually came to exercise a considerable influence

on the management of the hospitals, and they became involved

in a question as to how far the moneys subscribed to hospitals

were diverted for the benefit of medical schools connected with

them. This question was eagerly pressed by Mr. Stephen

Coleridge and others, who, like him, were anti-vivisectionists—
they objecting to many hospitals as places where vivisection

was practised. Under these circumstances the then Prince of

Wales asked Lord Welby, Dr. Lang (then the Bishop of Stepney,
and now, 1912, Archbishop of York), and myself to act as

a Committee to inquire into the relation tyi the schools with

the hospitals to which they were attached—and we all under-

took the duty. I again was elected chairman : we had several

meetings and heard a good deal of evidence which we published

with our report.

In our report we found that some of the hospitals made large

contributions to the schools, and we found it impossible to set

any pecuniary value on many of the benefits rendered by the

schools to the hospitals. We recommended that in the future

the schools and hospitals should be kept absolutely distinct

as regards their finances, and we supported the contention that

the prehminary studies of the medical students ought to be

carried on rather in an institution of University character than

in the several schools separately. There appeared to us to be

no doubt that many of the medical schools had embarrassed

themselves much by the effort to teach the preliminary subjects

instead of confining themselves to the only proper subject for

a hospital, viz. clinical instruction.

The report appeared, and I looked forward to a complete

change in the system of medical education in London and of

the part played in that by the University of London as highly

probable in the'not distant future—an anticipation not yet at

all fully realized.'



CHAPTER X

BRIBERY AND SECRET COMMISSIONS

1896 AND LATER

Of all my Father's activities, whether official or otherwise,

none perhaps will be more lastingly beneficial than his action

in exposing, and his efforts at checking, the growing evil of

secret commissions—that destructive fungus on the commercial

systems of all civiHzed nations. He was drawn into this crusade

almost by accident during the summer of 1896, when he was

invited to distribute prizes and give an address to the students

at the Merchant Venturers' Technical College in Bristol.

In July of that year a case, Oetzman & Co. versus Long & Co.,

was tried by the Lord Chief Justice, Lord Russell of Killowen,

in which
'

the plaintiffs sought to recover damages for the injury
sustained by them in consequence of the defendants having

corruptly procured contracts for the supply of ivory to the

plaintiffs from one of the plaintiffs' buyers in excess of current

market prices '. In summing up. Lord Russell spoke weighty
words ; the case, he said, was an important one, and its impor-
tance was not confined to those immediately concerned.

' He
could not forbear speaking of its importance in the interest of

honest trading. This business of corrupt bargains was a mahg-
nant canker ;

it was affecting honesty in all or in many details

of the relations of Hfe, and it was not confined to commercial

relations. It was dishonest to the fair employer ;
it broke down

that principle of morality which ought to be preserved among
men who desire to cultivate and observe honesty. The Legis-

lature had made it a crime to make corrupt bargains with

persons holding pubhc positions
—

surveyors, architects, clerks

of pubhc bodies, and the Kke—and if the evil, which constantly

cropped up in the courts of justice, continued, the Legislature
must attempt the task of cutting out this canker, and, so far

as the matter rested with juries, thev must not flinch from their

duty.'
1

I do not know if the reports of this case influenced Sir Edward

Fry in his choice of subject in distributing the prizes at the

Merchant Venturers' College at Bristol. However that may be,

^ See The War against Bribery, by R. M. Leonard, published by the

Bribery and Secret Commissions Prevention League, Incorporated.
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after speaking of the great advance of physical science and the

quite unmoral character of such knowledge
—'

the same

dynamite which is used to remove an obstruction between

friendly nations, and facilitate the construction of a railway to

bring the products of one country to another, may be used for

the destruction of men '—he urged the need of moral education,
and asked :

*

Is the morality of trade and commerce satisfactory in this

country ? Looking at the pubHshed facts, I fear our answer

must be in the negative. See the facts disclosed in the last

thirty years as to the over-insurance of ships and wrecking

them, with the crews, for gain ; look again at the bad, lazy

work put in by those in receipt of wages—not the best work the

men can do, but the best they choose to give. Look at the

adulteration in the articles of consumption, and bear in mind

that it requires a whole army of inspectors and analysts to keep
adulteration in the limits to which it is now confined. Look
at the large extent to which dishonesty permeates the commer-

cial system. In the name of commission men take money which

belongs to their employers, or overlook defects which it is their

duty to detect in the work which they are paid to supervise.

Look, again, at the efforts which are made to infringe trade-

marks,—and the amount of ingenuity to effect this without

infringing the law is appalling ; and for what object ?—to

abstract the benefits from another manufacturer owing to the

excellence of his make.'

The speaker Httle knew which of these shafts would go
deepest, nor the large correspondence and long labours which
this passing allusion to commercial corruption would bring upon
him. The suggestion of over-insurance of vessels touched some

shipowners to the quick, and correspondence in The Times and
elsewhere followed, which, if it happily showed that the practice
was less frequent than fifty years previously, did not succeed
in showing it to be extinct. But it was the words about bribery
which involved him in a long campaign.

Shortly aiter this speech, of which brief reports appeared in

some of the London papers, a firm of engineers in the north of

England wrote to Sir Edward Fry making statements on the

subject of commissions which appeared to him so important
that, with their permission, he appended their statement to

a letter addressed by him to The Times (September 12, 1896),
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in which, after alluding to other forms of fraud and dishonesty,
he wrote :

*

Lastly, but not least, bribery in one form or the other riddles

and makes hollow and unsound a great deal of business, includ-

ing transactions in which the professions of engineers and

architects are interested. Sometimes the bribery is effected by
the payment of a single sum, more often under the name of

a commission or by way of percentage; sometimes pickings

are secured under the form of a royalty on a worthless patent,

or stipulations as to the firms from which articles are to be

obtained for use in the work to be done.

These practices are a disgrace to our civilization ; they are

specially disgraceful in an age which prides itself on its recogni-

tion of that social tie between man and man which every one of

these practices tends to break or loosen.

To what extent our country is worse than other countries ;

to what extent this age is worse than those which have gone

before ; to what extent these practices stand in the way of

prosperity of our trade, I am not concerned to inquire. It is

enough that they exist.

Is it not possible that the great professions of engineers and

architects may bestir themselves and consider whether some-

thing cannot be done to check practices which the honourable

members of their callings admit and deplore ? Is it too much to

hope that the great body of honest and straightforward manu-

facturers and traders who find themselves hampered and vexed

by the dishonest practices of those around them can pluck up
heart of grace to expose and put down what I know harasses

them from day to day ?
'

This letter called forth many communications, public and

private, and on the 22nd of September he again wrote, show-

ing that in spite of some indignant denials the practice was
admitted by competent authorities to be widely prevalent.

In consequence of these letters a large correspondence poured

upon him—letters of indignant denial, letters of confirmation,

letters from those who were striving hopelessly against a pre-
valent evil, letters from those who believed themselves ruined

by it, letters asking his advice—inevitably, too, letters of

faddists ; and for many years he was engaged in intermittent
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discussions with various classes of people, who were more or

less galled by what he had said—with the engineers, the sohci-

tors, the doctors, and the Insurance Companies and architects.

One feature of the discussion which seemed to him deplorable
was that various professional bodies, while admitting the evil,

were unwilling to make any efforts to diminish it. It may be
worth while to give here a few of the many cases which in one

way or another came under his notice.

A steward on a large estate sent the following particulars :

* On paying the first tailor's bill for liveries, he received from
the firm supplying them a present in kind, which he returned.

His clerk informed him that a man who was negotiating for the

purchase of some ground-rents had offered him (the clerk) £5
to use his influence with the steward to let him have the rents

cheap. Another man who was negotiating for the purchase of

some building land wanted him to increase his price £50 an acre,

and to let him (the negotiator) have the £50 for himself. A
well-known gunsmith when told that no commissions must be

paid to any of the servants said that on such terms he must
decline his custom.'

A well-known clergyman sent him a memorandum from the

owner of a monumental concern who had done a job for him :

'

Eev. Sir,
—I have been thinking that you might possibly

have an opportunity of recommending me a customer or two,
or otherwise put me in communication with parties, which

might lead to business. If so I should be very pleased not to

make any charge at all for the work I have done for you.'
*

It

is too bad ', wrote the Canon who communicated this,
'

to tempt
the poor clergy in this way.'
The following came from Exeter :

'

The ancient church of St. Mary Major, in the Cathedral

Close of this city, was rebuilt (a.d. 1865-8) from the designs
of the late Mr. Edward Ashworth. When the roof was nearly
all covered in, it was found by Mr. Ashworth that the copper
nails specified for the slating had not been used by the con-

tractors. Mr. Ashworth firmly told the builder that all the

slates would have to come off again, and be properly fixed

according to the specification. The same evening a dozen

bottles of prime port were delivered at the architect's residence,

accompanied by a pohte note from the builder asking his kind

acceptance of the Uttle present. Mr. Ashworth, ever as tender-

hearted as he was honourable, was the last man to hurt

any one's feelings, even if he did not agree with them, so next

morning he dispatched his servant to the builder's house with

another hamper of wine and a note that ran something as
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follows :

' Thanks for your kind present. Favour me, in return,

by accepting the accompanying dozen of dry sherry. You will

have to use the copper nails.'

Equally deft was the following reception of a proffered bribe :

A called at the office of B with a view of obtaining some
business order. During the conversation A put on the table

by ^ a five-pound note. B said nothing, but invited A to smoke
a cigar, which A did. B then took another cigar, twisted up
the five-pound note, and lighted his cigar with it.

But practices such as these, however happily they may
occasionally be defeated, must infallibly hamper trade, and,
what is worse, must for the time at least penalize the honest
trader.

*

Is it right ', Lord Justice Bowen had asked when a case

involving secret practices of the kind described above had been
before him,

'

is it right that the wolf should give a sop to the

watch-dog without his master's leave ?
'—but the wolf ^nd the

watch-dog having so long and frequently been secretly dealing
in sops to the loss both of masters and flocks how were such

practices to be ended ? Suggestions for legislation were put
forward in the papers :

'

a very simple measure ', so the Pall

Mall Gazette declared,
'

would meet all the needs of the case.'

But Sir Edward Fry had no child-Hke faith in the efficacy of

legislation, and saw that a
'

very simple measure
'

might be
a mere dead letter in the statute book, and as such a hindrance
to any further movement for reform. However, after some
correspondence with Lord Russell, the latter said that if Sir

Edward would draft a Bill, he would himself introduce it into

the House of Lords. The Bill was drafted accordingly, and
Lord Russell and my Father met and corresponded frequently
upon the matter : the Bill was introduced by Lord Russell in

April 1899, but owing to his absence in Paris in connexion with
the Venezuelan Arbitration it went no farther ; nor was its

reintroduction in 1900 successful, and Lord Russell died before

the measure became law. My Father's acquaintance with Lord
Russell had begun when he was on the Bench, but it had been

very slight : the intercourse between them on this matter

greatly increased its intimacy, and greatly heightened his

estimate of the Lord Chief Justice, who spared himself neither

time nor trouble over the details of the Bill, and whose earnest

desire to improve the commercial morality of the country was
manifest throughout. And his glimpses of Lord Russell's home
life gave him a most pleasant impression of him as a man.
Lord Russell's death was therefore a personal loss as well as

a blow to his hopes. But meantime the London Chamber of
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Commerce had appointed a Committee, under the zealous

chairmanship of the late Mr. David Howard, to inquire into the

matter. Sir Edward Fry was elected on it, and as a matter of

fact drew up the report, which, issuing from such a body and

containingmuch evidence, proved very useful in caUing attention
to the matter ; and in the same year an explanation of the scope
of the Bill appeared over the signature of the drafter in the

Contemporary Review for November 1899. Unlike the writer

in the Pall Mall Gazette he felt that the matter bristled with

difficulties, partly owing to the great complexity of commercial
relations.

* The subject is confessedly one which presents considerable

difficulties to the legislator,
^
and, in consequence, the Bill as

it now stands is not one of the simplest,' he wrote. After

explaining the various clauses of the Bill he declared :

*

Is it expedient that such a Bill as I have endeavoured to

expound should pass into law ? I have sought not to hide the

difficulties which accompany such legislation, but I believe that

it would do much good to pass Lord Eussell's Bill. It would,

as I have said elsewhere, be a solemn utterance of the national

conscience against an evil practice ; and though it be true that

you cannot make men good by Act of Parliament, it is true also

that the laws of a countrymay do much to quicken and enlighten

the conscience. Above all, I am sure that it would be a strength

and support to many who now call for such help. Few things

are more pathetic than the position of those who, coming per-

haps from an honest home, find themselves exposed to the

temptation to take secret moneys, and find in the atmosphere by
which they are surrounded nothing but scorn for their scruples ;

or, again, of those who in the stern conflict of competition find

that they have to choose between corruption or starvation ;

and these positions are no imagination of the brain, but sad

realities of commercial life. Many will feel strength to say
^ Lord James of Hereford, speaking in the House of Lords in 1900,

said :

' Some twenty-five years ago, in conjmiction with the late Mr. Russell

Gurney, I tried my hand at a Bill for the purpose of stopping the practice

of giving illicit commissions. I must confess that our efforts were not

successful, for it was pointed out to us that we had framed our Bill in

such a way that any one who gave a small sum to a railway porter was

liable to imprisonment.' See War against Bribery, p. 1.

k2
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"
I cannot commit a crime

" who are afraid to say
*'
I will not

cheat my master ". The familiar argument, cosl fan tutti,

would meet with stern rebuke from a Penal Act of Parliament.'

His fears that an Act might prove ineffective had suggested
to him a means of strengthening it. He concluded the article :

*

There are two heads of criminal law with which this genera-

tion is familiar, but which would have been scouted by our

ancestors as instances of grandmotherly legislation
—I mean

cruelty to animals and cruelty to children. The success of

these measures in practice has been, I believe, largely due to the

activities of the two societies which have been formed for the

purpose of enforcing these laws ; and I cannot help thinking

that the formation of such a society in relation to commercial

corruption would be followed by the like beneficial results.'

In these words lay the embryo of the present Bribery and
Secret Commissions Prevention League, Incorporated.
The Bill drafted in the Failand House library, and so often

discussed and amended with Lord Eussell, had twice failed to

pass, and the death of Lord Eussell might have seemed to dis-

courage all hopes that it would become law
; but in 1906 the

Liberal party were returned to power and much reformatory
legislation was at once expected. In a Punch cartoon an over-

laden donkey carried a large crop of promises, and one of these

was labelled Prevention of Bribery Act, and that prophecy was
soon fulfilled. Lord Alverstone took the matter up ; but the

old Bill was dropped and a fresh one drafted which is known
as the Prevention of Corruption Act, 1906. One clause in the

new Act had had no prototype in the earlier Bill ; it was that

by which the fiat
^ of the Attorney-General was made requisite

^ The following words occur in the explanatory memorandum of the

Bill which was drafted by Sir Edward Fry :

'

If it should be suggested

that no prosecution ought to be allowed under this legislation except
with the consent of the Attorney-General, as is the case in the Public

Bodies Corrupt Practices Act, 1889, it is submitted that the cases are

entirely different ; that in the case of public bodies the representative

of the Crown, i. e. the representative of the public, is the proper person
to intervene ; whereas under the present Bill private as well as public

wrongs are dealt with. It is submitted that the great difficulty of working
the Act will consist in the scarcity of evidence, and that attempts to put
the Act in force ought to be encouraged in the hope of breaking up the

conspiracy of silence as well as of fraud which now exists.'
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before proceedings could take place. This clause—introduced

no doubt to prevent malicious or petty prosecutions
—has been

a decided drag upon the usefulness of the Act, and various

efforts, hitherto ineffective, have been made for its removal.

There can be little doubt, however, of the beneficial operation
of the Act, which for the first time made the taking of a bribe

by any citizen a crime, as it had hitherto been among pubUc
servants.

In October 1906 the Bribery and Secret Commission Pre-

vention League, Incorporated, 9 Queen Street Place, E.C., was

founded, and my Father became its President and retained that

office till his death. He presided over the great City of London

meeting held under its auspices in May 1908, and in every way
took a lively interest in its welfare.

Shortly before the first Christmas after the passing of the

Prevention of Corruption Act the usefulness of the League
became evident. The Attorney-General, Sir John Lawson, had
written that

*

Christmas presents which really have that

character, and are openly and honestly given as such, cannot
be within the meaning of the Act ', and these words brought
a flood of inquiries to the Secretary of the League as to the exact

relation between Christmas presents and bribery. To aid in

a general enlightenment the president of the League addressed

the following words to The Times (November 20, 1907) :

*

There is, in my opinion, no doubt that most Christmas-

boxes given by tradesmen to servants are given as inducements

to show favour to the tradesmen. So plainly is this thought
to be the case that those tradesmen who hesitate to make these

presents are wont to declare that unless they break the law they
will lose their custom ; and thus they complain of the painful

dilemma between honesty and gain. It is equally clear to me that

a gift made as an inducement to a servant to show favour to

a person dealingwith his master, and made without that master's

assent, is corruptly given ; for the very essence of the servant's

duty is to serve his master without favour or disfavour to any
third person, and therefore the gift tends to lead the servant

astray, and so corrupt him.

It follows that the only safe course for those who wish to make
Christmas gifts to servants is to do so with the express consent

of the master, if such consent can be obtained ; and if it be

not obtained, then to abstain from making the gift. Some

dealers, acting upon this view, have issued circulars to the
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servants of their customers, pointing out the danger of con-

tinuing the habit of giving Christmas-boxes, and inviting the

servants to procure their master's signature to an enclosed form

assenting to the payment of the gift. Wherever a master thus

assents to the receipt of a present by his servant, it is obvious

that the payment and receipt are not corrupt, and not therefore

within the meaning of the Act.

There remains a moral question. Ought a master to consent

to the receipt by his servant of a donation from the dealer ?

It is in my opinion generally unwise to do so, and it is especially
unwise when the gifjb is proportioned to the amount of the

dealings. The evil of such payments is that they tend to place
the servant in a difficulty^

—to create an obligation or an inclina-

tion to act in the interests of a stranger when he ought to

act with a single eye to his master's benefit. Suppose a gardener
is paid 5 per cent, on the amount of the orders given for the

garden ; he is placed under a direct inducement to order more
than is needful, whereas his duty to his master requires him to

order only what is needful ; he is placed under a like inducement

not to point out any faults in the goods supphed, whereas his

duty requires that he should be vigilant in respect of all

defects.

To those masters who are willing to allow their servants to

receive Christmas-boxes I would suggest that they confine their

consent to gifts of a fixed and limited amount, and that they
should consent not generally, but only from year to year.'

Under its indefatigable Secretary, Mr. R. M. Leonard, the

League has now a membership of nearly 1,000, consisting of

business firms and private members, and whatever measure of

success the Prevention of Corruption Act has had is undoubtedly
due to no inconsiderable extent to the existence of the League.

It has instituted many successful proceedings of considerable

public importance and secured the conviction of many oiTenders
;

and the Government prosecution in the Canteen case, which
has changed the whole methods of the War Office in this con-

nexion, was undertaken owing to the League. An amending
Act passed in 1916 provided incidentally for severer penalties.

Those actively engaged in the work of the League were

greatly encouraged by Sir Edw^ard Fry's presidency. After

my Father's death an article was published by the League which
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concluded as follows :

*

It. would be hard to exaggerate the
value of such a figure-head, whose name stood for the highest
virtues in the land, coupled with such great intellectual accom-

plishments, whose varied occupations were never allowed to

interfere with his interest in the campaign against bribery which
for upwards of twenty years he led, whose sober hope of the

future never faltered. He was a great and inspiring chief.'

The Secretary of the League writes that this
'

was no con-

ventional tribute, but the record of feelings frequently expressed
at meetings. The choice could have fallen on no other as

President, and Sir Edward Fry's prompt acceptance of the

position gave the greatest satisfaction. The fact that he
identified himself thus with the League influenced much of the

earlier support given to it ; and those who, as I, had oppor-
tunities of personally discussing the work with him drew fresh

courage to persevere, and found an added dignity in their

labours.'

I may here mention that the League has its counterparts in

some foreign lands; among others there was before the war,
and still exists, a German Verein gegen das Bestechungsunwesen;
also that the English League, mindful of my Father's sense

that the evil is partly an intellectual one requiring careful

exposition, has instituted a Sir Edward Fry Memorial Prize

for essays on the subject of commercial purity, and is endeavour-

ing in other ways to provide enlightenment for the young in

this matter.

At a general meeting of the League he had said :

*

Might it not be worthy of thought whether some teaching
on the duty of keeping clean hands could not be given to the

elder classes in schools ? This would be all the more desirable

because the duty in question is scarcely to be found in the

Decalogue or the Catechism, and because it is not always clear

to a mind which has not reflected on the subject ; the line

between an honest and a corrupt gift is not always obvious to

every mind.'

In spite of all the activities of the League, in spite of legis-

lation, bribery is still among us, if less rampant and bare-faced

than it would otherwise have been, and it may be recalled that
Sir Edward Fry did not expect the Augean stable to be wholly
cleansed by the simple broom of law-making. Before legisla-
tion was seriously contemplated he had pointed out (The Times,

Sept. 26, 1896) that much might be done by tradesmen issuing
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a printed notice (as had already been done in one case) declining
to recognize the practice of paying secret commissions :

*

Honest men might help their servants and their younger
fellows by explaining the true nature of secret commissions

(for the evil is partly intellectual), and they might do good by

mercilessly exposing and shunning those who wilfully receive

or pay them. May not something be expected from the pulpit ?

I have often longed to hear a sermon in which honesty was not

only referred to in general terms, but explained by reference to

these particular forms of dishonesty to which the members of

the congregation were mainly exposed.'

Speaking in London on the same subject, he asked whether
it were not possible that in the midst of a great city occupied
in commercial dealings there should be heard not

'

mere general
denunciation of wicked ways—not descriptions of commercial
sins so vague that each may think they depict his neighbour
and not himself—but sermons coming under the description
that Latimer gave of the preaching of Jonah,

"
a nipping

sermon, a rough sermon, and a sharp biting sermon ",' and he

gave as an example of what such a discourse might be

Latimer's own sermon denouncing the use of
'

Devil's dust
'

in the manufacture of cloth, a denunciation all the more

courageous in that the guilty manufacturers were, like the

preacher, among the reforming party in the Church.

This hope of help from the pulpit has proved barren, or

almost entirely so. One burning sermon on the subject was
indeed reported to him, but for the most part the clergy seem
to prefer to leave these concrete evils to be exposed by drama-

tists, as this very matter has been in Seumas 'Kelly's terrible

little play The Bribe. Not that there is any lack of texts re-

ferring to dangerous gifts, or outspoken denunciation of bribery
in the Bible. Two distinguished members of the Church of

England did, however, come into touch with Sir Edward Fry
on the matter. Canon Scott Holland presided over a meeting
of the London Branch of the Christian Social Union, at which
in 1901 my Father read a paper subsequently published by that

society under the title,
'

The Sin that Sticks between Buying
and Selling '.

Again, in the autumn of 1904 Canon (now Archdeacon) Talbot,
at that time incumbent of St. Werburgh's, Derby, had obtained

the permission of the Bishop for his pulpit to be occupied on

Sunday afternoons by laymen who should give discourses on

appropriate subjects, the lecture being preceded and followed
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by some short religious exercises. He asked Sir Edward to

speak on the subject of Commercial Morality, and he accordingly
did so to a large congregation in which men were unusually
numerous. This discourse was pubHshed in the Magazine of
Commerce f and subsequently read at or after a Quarterly Meeting
of Friends at York, and published by them as a pamphlet under

the title of
*

Commercial Morality '.

The following passages occur in this discourse, which might
well be called a sermon :

'

One of the points on which I desire to insist is the duty on

the part of the master to pay adequate wages and salaries

to his people, and attention should especially be given to the

salaries of those buyers or sellers, or other agents, who are

entrusted with large discretionary powers, and are exposed to

special temptations to accept bribes. I believe that many such

a man has striven to quiet his conscience in so doing by thinking

of the inadequacy of the payment which he receives from his

employer. . . .

There are those, I well know, who would think scorn of the

doctrines which I have ventured to bring before you. They
would say : "It's all very well for an old man who has never

been in trade to talk to us in this fashion—to preach counsels of

perfection that no one can follow ; we must act as sensible men
—business is business—and we are not going to lose our chances

of making our pile for any such foolish notions." To such men I

have no reply to make ; we are not wishing to walk in the same

road or seeking the same goal. I can only look on them with

sorrow.

Again, there are those who will say that the practices against

which I desire to protest are very old—that they are so inveterate

that it is useless to think of waging war against them, and that

no man of good sense will waste his time and thoughts in such

an enterprise. That they are old and inveterate is too true ; but

surely the history of our own country may teach us lessons of

sober hope. Evils which were thought inveterate and incurable

have disappeared. Once England from Berwick-on-Tweed to the

Land's End was cultivated by serfs, but gradually and silently

the better thoughts of men, the teachings of the Church,

the presumptions of the law, so worked that not a serf
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remained within the four seas, and that to touch Enghsh soil is

to be free. . . . Once our mines as well as our factories were

worked by poor women and tender children ; now, to a great

extent, their condition is ameliorated, even if it is not all that we

could desire. And so the past bids us hope ; to give up the hope
and the strife after better things is not to stand still, but to fall

back into the Slough of Despond, which, you will recollect,

is nigh to the City of Destruction.

Let us, then, cast aside as cowardly the thought that we can

do nothing to improve the morals of commerce, and so the

moral welfare of this country, to be a citizen of which ought in

itself to be a call to noble effort. The Athenian youth, when

he was admitted to the roll of citizens, took an oath to hand

down his country to those who followed him better than he had,
received it from those who went before him. Let us by God's

grace and help act in the spirit of that oath.' ^

^ For further information on the legal aspects of the subject of this

chapter the reader may be referred to The Law relating to Secret Com-

missions and Bribes, Civil and Criminal, by Albert Crew. Second edition,

with American notes, by M. Q. Macdonald.



CHAPTER XI

KELIGIOUS OPINIONS

Some time in the summer or autumn of 1897 my Father wrote
down some notes on his reHgious opinions and feelings, for his

own satisfaction alone. A few alterations and additions were

subsequently made to the notes, which he headed

'

Kbligio Iurisperiti

I look back upon my life from the watch-tower of old age :

for I am fast nearing the threescore years and ten which the

Psalmist allotted to life as its normal span. Nevertheless, I can

still recall many of the feelings as well as the events of my
youth and middle age ; and I can to some extent trace the

growth of those views on rehgion which I now entertain, and

which I have substantially entertained for many years past. To

many of my friends I suppose that I appear careless and luke-

warm, and yet I beHeve that my faith is sincere.

I can hardly remember a time when a sense of mystery and

wonder was absent from my mind : I recollect a vague feeling

of awe at the unknown when a child, and especially I associate

this feeling with ramblings in my grandfather's garden at

Redland. I was early taught to read the Bible ; but I do not

think that it had any very direct effect upon me as a child,

except so far as the grand passages of it which I did not under-

stand seemed to attach themselves to the unknown things which

habitually excited my wonder. To these feelings I continued to

be vividly alive, and anything which stirred me as sublime

produced a physical thrill throughout my whole body.
One Sunday afternoon my father, talking to me, said that the

existence of evil was, he thought, the greatest of all difficulties

in the way of religious faith, or something to that effect. I knew
of evil before, and I knew of the doctrine of God's omnipotence

before, and I believe that I knew vaguely of the difficulty raised

by the existence of evil ; but somehow these words of my father

drove home the terrible problem into my soul in a perfectly new
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way. Though I did not lose my faith in God I felt a distress

which I had never felt before.

Another most memorable moment in my spiritual life was

a Saturday morning when I was at Dr. Booth's school : it was

a morning which ought to have been devoted to ancient history,

but somehow or other Dr. Booth introduced Berkeley's theory
about matter, and allowed the class to argue the matter

out with him. I believe that I took the lead in the chorus of

opposition to the Berkeleyan theory ; but I felt myself worsted

and driven back, and at the end of the morning—for the dis-

cussion went on till the time came to break up—I was greatly

shaken. I eagerly accepted an offer of the loan of Berkeley's

Theory of Vision. I took it home with me and devoured it,

and from that day to this I have been something of a convert.

That morning's work made a vast step in my intellectual and

rehgious life : it left on my mind that view which I still hold,

that the inner consciousness is the one thing we know primarily

and certainly : that it stands above all other possible evidence—
in a unique and solitary dignity ; and that by it everything else

must ultimately be tried. From this I have been led to put a

comparatively low estimate on the historical and external

evidences of religion
—of which more anon. Again, my mind

had been much struck by those passages in the New Testament

which dwell on the things that are not seen as opposed to the

things that are seen—on the spirit as opposed to matter ; and

somehow these passages and the Berkeleyan theory seemed to

coalesce in my mind and to confirm one another, and to form the

two piers of a solid arch from which I could look abroad with

clearer eyes, and where I could breathe a more spiritual breath

than I had known before.

Then there came a time when I took to Cicero and Seneca, and

they fed my spiritual life. At a later date I read Epictetus and

Marcus Aurehus. The teaching of the Stoics found a response

in my soul, and sent a thrill, sometimes almost a physical thrill,

through my being. Even now I look back upon them with

reverence as my teachers.

And then came another time—it was the summer, I think the

early summer of a very fine year, when for some reason our
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house was more empty than usual—that I read the Phaedo.

Morning after morning I sat in the quiet drawing-room and read,

and each afternoon or evening I walked out and thought over

what I had read. I know that some of the arguments of that

immortal dialogue are weak—that some may be false ; but

nothing can ever undo what that reading did for me ; and still,

if the fear of death were on me, I beheve that I should turn to the

last sad but soul-inspiring scene. Of all uninspired writings,

if uninspired it be, I regard the Phaedo as the noblest.

I have by me still the volume of Cicero with the DeOfficiis and

the De Amicitid and the Be Senectute, and the Phaedo of those

old days, and they still always awake in me a memoiy of the

feelings which they aroused.

My religion was then, if you will, rather pagan than Christian ;

but as the time went on, I found more and more in the New
Testament that which nourished my inward nature : I apphed
to myself sometimes the words of Christ,

" Ye believe in God,

beheve also in Me ". I have said that the basis of my religious

belief was the inner conscience of man—nay, I may say my own
individual inner conscience : that it was for me the test and the

standard of all my rehgious belief. Like Tertulhan, I have ever

been inclined to hold the testimony of the Soul itself to be the

highest of all—"
omni literatura notius, onmi doctrina agitatius,

omni editione vulgatius ", and to bid it stand in the witness-box

—"
Consiste in medio anima

"
(Tertul. De animae Testimonio,

cap. 1). I hold the same as regards my belief in things in general :

my own experience, which is an unseen and spiritual thing,

is the one primary piece of evidence in the world ; and therefore

as regards materialism I always feel that if I am not to believe

in both matter and spirit, matter must go to the wall—for of it

I have no direct testimony, whilst of spirit I have the most

direct evidence. And so as regards revelation, or what claims to

be revelation, I bring it to the one test, does it fit my internal

moral sense ? and if it does not, no amount of old documents

from the monasteries of Sinai or Athos, no volume full of miracles,

no living testimony even to their presence and their abundance,
comes near to convincing me at all. With this corresponds the

teaching both of Moses and of our Lord.
**

If there arise
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among you", says Moses (Deut. xiii. 1-3) "a prophet, or a

dreamer of dreams, and giveth thee a sign or a wonder, and the

sign or the wonder come to pass, whereof he spake unto thee,

saying, Let us go after other gods, which thou hast not known,
and let us serve them ; thou shalt not hearken unto the words of

that prophet, or that dreamer of dreams : for the Lord your God

proveth you, to know whether ye love the Lord your God with
all your heart and with all your soul." And so, too, our Lord
warned His disciples against giving heed to signs and wonders
to be wrought by the false Christs who should come after Him.
Thus there arose distinctly in my mind the inquiry whether

the doctrines of Christianity are or are not in accordance with

the nature of man ; and to this, especially in my college days, I

gave great thought : the inquiry was primarily and essentially
one carried on by self-reflection, and I often thought that in

thus dealing with myself I was more conscious of the mechanism
of my inner being than most of my friends seemed to be. The

struggle between good and evil, the warfare between the flesh

and the spirit, the antinomy between the dehveries of sense and

those of the pure intellect, often seemed to me to be more terrible,

more keen in myself than in the majority of men. I know not

if this were so, but the sense of dualism in my own nature was

impressed on me most painfully, and the passionate language of

St. Paul in describing the strife between the two selves and the

two laws, and the wretchedness of the being in whom this

intestine warfare is raging, all seemed description of my own

experience.

In these inquiries I was helped by three great works which

have left a lasting impress on my mind, and to the writers of

which I still look up as my masters. They were Butler's

Sermons on Human Nature, Aristotle's NicomacJiaean Ethics,

and Kant's Beine Vernunft. It is perhaps some evidence of the

greatness of a book that it so satisfies the mind that it leaves

little room for further teaching on the same subject, and some-

thing of this sort has been my experience with regard to these

books. I have recurred to them, or parts of them, time after

time since the days they first laid their spell upon me, and I

still recognize their mastery, I dare say that it might almost be
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true to say that since that time I have made no considerable

advance in my ethical views : certainly no books before or since

have had any like influence upon my mind.

What, then, are the outlines of my behef ? In the first place,

I am above all things a beUever in the supremacy of spirit over

matter—if such a thing as matter there be. I find direct con-

sciousness of spirit : Cogito ergo sum : not only do I exist as a

being, but as a spiritual being. So strong is this behef ingrained

in my feelings as well as my intellect that I have a kind of

natural repulsion at the real materiahst, and I view with a kind

of moral disapprobation every attempt to reduce the world to a

material origin. The attempts of modern materiahsts have been

for the most part amusing. They ask you to give them a hand-

ful of material atoms to cook with, and then they seek to slip

into the pan from time to time doses of life and spirit and

intellect, but in such small quantities.that no one has a right to

notice them or to treat them as anything but negligible quanti-

ties, and then they show you as the result of these operations

the human being with all his divine gifts. But assuredly you can

get nothing out of atoms but what is in them : if you put into

them soul and spirit you may get it out : if you put in nothing
but matter you will get out nothing but matter.

But it is not so much the futility of all materialistic theories

which makes me a spiritualist as the irrepressible belief that

in nature there speaks to me a spiritual being, a being holding
commerce with my being

—a spirit speaking to spirit : and

this is to me the charm of nature. If I felt that it was matter

and matter only methinks I should dread to see the sun arise,

to watch the stars in the sky, or to walk in field or wood.

And then again, in the purest intercourse of myself with ray

fellow men I feel that the intercourse is spiritual : I cannot for

a moment believe it to be the outcome of matter—unless,

indeed, matter be primarily clothed with all the attributes of

spirit, in which case the question has become one not of things
but of words.

So that, in fine, I feel myself to be a spirit, I feel my fellow-

men to be spirits, I feel that in nature I commune with a spirit.

These independent but concurring convictions make the tripod
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of my belief in the spiritual as opposed to the material theory
of the universe. As Cudworth has it, I beHeve in the intellec-

tual system of the universe.

In the Divine Existence, in the reahty of God the Father the

creator and upholder of the world, my faith is strong ; and I can

hardly frame to myself a state of mind in which I should not

retain this belief. When I come to the popular language on this

great subject I often feel myself at fault, or in a state of dis-

agreement. I believe that when the veil shall be withdrawn from

our eyes, we shall find in God all that the opposing schools

desire to see exclusively in Him. With the pantheist, I believe

that He upholds all things, and that in Him not only we, but all

things, live and move and have their being. With the advocates

of a personal God, I believe that He is a person, the object of

love and reverence, and possessing in infinite splendour all those

qualities which in human beings, in a lesser degree, dimly
shadow forth the notion of a person : I believe that almost all

the affirmations as to the Divine Nature are true, and that the

negations which the opposite affirmations seem to involve will

disappear with fuller knowledge.
I believe in Christ, the everlasting Son of the Father and

the means of access to Him ; and I believe that He died for us

men and for our redemption. But when I am asked to dwell on

the sufferings on the cross—on the nails and the spear, and

above all on the efficacy of His blood—I often feel an inward

revolt against this magnifying of the mere accessories of His

death. I can accept the statement of His vicarious sufferings and

of His paying the debt for man as rough and imperfect analogies

to illustrate one side of a many-sided theme ; but when I am
asked to beheve as a fixed and settled doctrine that a just God
laid on an innocent being the sins of wicked men, and that He

accepted His sufferings in lieu of theirs, my whole heart rises in

revolt, and I reject it with all the emphasis of my moral nature.

Furthermore, a debt is one thing, a punishment is another :

one man may pay the debt of another and for another : no man
can justly bear the punishment that belongs to another, and if

he did undergo the like suffering, it neither relieves the judge
from the duty of inflicting it on the criminal, nor the criminal
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from the obligation to undergo it. To confuse a debt and a

punishment is to confuse a thing with a person. To accept such

a view of our redemption appears to me to attribute to the

Almighty an act of the most flagrant injustice. And "
shall not

the judge of all the earth do right
"
?

I am far from daring to suppose that I can understand all

that may be involved in the death of Christ ; but I have always
felt that there is nothing over-daring in endeavouring to see

from the human side how this great event has operated upon
human nature, and I have seemed to myself thus to see some-

thing of the meaning of salvation and redemption. The life

and character of Christ are beyond expression attractive of

our love and admiration, and those whom we love we desire to

imitate. May it not perhaps be truly said that the desire to

imitate is in proportion to the love and admiration ? This

tendency to imitation is the great means by which ahke good
and evil are infectious—by which they are communicated

from one to another. Thus, in point of fact, and that visibly in

the history of the world, the example of Christ has wrought
a change in thousands of human beings

—
they have desired to

become Christ-like, and by desiring they have so become. To be

made Christ-like is to be made holy
—and this is sanctification ;

to be made Christ-like is to be made just in the highest and

widest sense of that term—and this is justification. To be made

holy and just is to be set free from the power of sin—and

this is salvation. These things seem to me to be not great

transactions in heaven, or great mysteries requiring tomes of

theology to explain them, but real simple facts in human Hfe,

produced according to the principles and emotions of our

human nature. There is no need—nay, there is no room—to

draw a line between the work of Christ as a Saviour and His

work as an Example : He works as a Saviour because His

example in life, and still more in death, works on our hearts and

feelings, and makes us abhor those things which are evil and

cling to those things which are befitting to Him. And as no

being but a human being can seem a really fitting example for

man—as the force of imitation is proportioned to our sense of

nearness to and love for our example—so no example could

L
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have worked upon us like that of a man, and so Christ took

our human nature upon Him that He might thus redeem us

from our sins.

I beheve in the Holy Ghost : and as I cannot contemplate

nature and life without finding myself in the presence of what I

believe to be spirit, so I accept the doctrine of the perpetual

presence of o Kvpios ^coo7roLS>u
—the Lord and Giver of life, and

can attribute to Him the divinity that hedges us round on all

sides. Furthermore, though I cannot separate in my mental

being the suggestions of the Divine Spirit from those of my own

spirit, I yet can and do believe in His blessed presence, as illumi-

nating, so far as it is illuminated, my own mind. Such things do

not admit of proof ; but I cannot look back on my past life—on

the way by which I have been led—and beheve myself to have

been left entirely to myself. I cannot think that I have been

entirely a wanderer without help and guidance in a fatherless

and forsaken world.

The one subject of contemplation which beyond all others

has filled me with amazement and awe has been the bare fact

of being
—of existence—I mean of the being and existence of

anything. That anything should be has been to me above all

other mysteries the mystery of mysteries ; and given this as a

fact nothing seems incredible. Often and often the sense of the

great marvel comes over me, and especially I think in the night

when the multiplicity and variety of the subordinate phenomena
of existence are less present to the senses. I dwell upon it and

cast it over and over in my thoughts, and that fact remains

unchanged and unchangeable—awful no doubt, but made bear-

able by the sense of the reality of goodness as well as existence.

And then next to this comes the thought of my own existence

—of the being in which I am involved : of the absoluteincapacity

under which I labour ever to lay aside this being. The thought

of an eternal self-existence of misery has been, I suppose, a

source of terror to most reflective minds : for this misery does

exist, and this
"
horror of great darkness

"
has fallen upon me.

When a boy, the awful passage about the sin against the Holy
Ghost got possession of me, and the very dread of having com-

mitted the sin worked on me the fancy that I had done so ;
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and then followed a state of misery more easy to imagine than

to describe. From this I was delivered, I beHeve, by my reason

reasserting its authority ; but the awfulness of the thought of

my own existence is a thing never to be lost—though I trust in

God that that awful thought enfolds the infinite blessing of an

eternal life of joy.

About prayer I have not had the same doubts and difficulties

as many people. Believing in a Divine Father, and that I am
a spirit in the presence of a greater spirit, I feel that commu-
nion between such spirits is highly probable and, so to speak,

natural ; and as a child makes known its wants to its earthly

parent, so I should naturally make known my wants to my
Heavenly Father.

Furthermore, the impulse to prayer has always seemed to me
a part of my nature. To turn quickly and often towards the

Infinite Being with an aspiration, a hope, a prayer
—not in

times only of danger or anxiety, but in moments of solitary

thought and reflection, in the fields or the lanes, or even in the

busy streets—has been, I beHeve, through all my life a matter

of nature and habit ; and it seems to me as if the light would

fade away from the heavens if I did not believe that I might
thus hold some kind of communion with God. And surely this

is in great degree the common feeling of mankind.

I believe in the fixity of law and the fixed sequence of cause

and effect ; but so far from this interfering with my behef in the

efficacy of prayer I have always felt thai it was essential to it.

It is because laws are fixed that wills can give effect to their

decisions. If a stick were not stiff I could not be sure of beating
a dog with it : if the laws of electricity were not fixed I could not

be sure of sending a message along the wires : if matter were

unstable I could not provide a dinner or a breakfast. But the

cohesion of the stick does not prevent my free choice to beat

the dog : the fixity of the laws of electricity does not determine

the message I shall send, nor do the laws which regulate cooking
fix whether I shall dine on mutton or beef. It is always through
a fixed law that wills can operate, and in exact proportion to

our knowledge of these laws is our capacity to produce results.

The savage has comparatively few things which he can success-
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fully will : the man who has, or he whose fellows have, a large

knowledge of the laws of nature, has a far wider area of effectual

volition, and this is the meaning of the aphorism that Know-

ledge is power. If then there be a Being who knows all the laws

of nature. He can do whatsoever He will in Heaven or on earth.

But the outcome of human volitions effected through the laws

of nature appear as, and in fact are, natural results—not

violations of the laws of nature, but results of those laws : and

so, if there be a Divine Being with infinite knowledge of those

laws, whatever He wills to do will appear as the results of

natural laws, and not as miracles or as violations of these laws.

If a son ask bread of a father and he give it, there is a prayer,

there is the will to grant that prayer, there is that will effectuated

through natural laws ; and so if a man ask something of his

Almighty Father, the answer may come in the same way through
natural laws.

But there is a difficulty beyond—to many minds. You pray,

it will be said, for something the opposite of which is involved

in existing or pre-existing facts—you ask for the recovery of

a beloved one from sickness—^when life or death is the necessary

result of pre-existing causes and conditions. But this objection

has never staggered me ; for, in the first place, I beheve time to

be only a condition of our cognition of things and not of things

in themselves, so that the difficulty has no reality in it ; and,

secondly, even in the region in which we live, and in which time

conditions seem to regulate things, we know that there is no

limit to the extent to which currents of events may be set in

motion which so far modify existing currents as to make the

result different from what it would otherwise have been. A man
has, we will say, swallowed an acid which by itself must cause

death ; the administration of an alkali may operate so as to

save the man's life ; and here life or death, whichever occurs,

is equally and alike the result of natural causes.

Thus it seems to me that the analogues of our human society

are all in favour of the existence of the relation established by

prayer : of its operating on the mind of the Divine Father, and

of the answer to it always appearing under the guise of the

natural results of natural currents of events.
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** We know ", says Mr. Jowett (Life, ii. 813),
"
that the empire

of law permeates all things." I should rather say that what I see

and know is that the empire of will effectuated through law is

universal. Instead of finding will excluded from the universe I

feel and find it everywhere, from the sublime will of the hero or

the martyr, to the will of the ass to choose between two bundles

of hay and the will of the amoeba or the swarm spores to choose

their course in a drop of water. To listen to some expositions

of the rule of Law in the Universe one would suppose that the

outcome of the forces of nature were of an absolute mechanical

regularity and uniformity ; and yet nothing could be further

from the truth. Go into a manufactory where there are a score

of identical machines which have been set to work, and left to

work all in the same manner and at the same pace, and all pro-

ducing identical results in identical intervals of time ; and then

go abroad into the world of human nature, or of nature at large,

where an ever-varying series of results is occurring in respect

of every individual and of every successive interval of time :

and yet both, you are told, and rightly and truly told, are

brought about by immutable laws. From whence comes this

vast difference between the two sets of phenomena ?

To answer this let us return to our manufactory, and suppose
that instead of the machines being left to do their work alone,

the foreman has come in and has ordered one machine to be

slowed down, another to be quickened, and a third to be stopped.
Here a diversity of results is introduced, and that by what is, or

appears to be, an exercise of choice and will operating through
fixed and immutable laws. Just such, but on an infinitely wider

scale, seems to me to be the phenomena of nature and the world.

There is a habit common to many preachers and many
religious persons which often rather irritates me. They are

dealing with some proposition about our human nature which

if true must be known to be true by the experience and con-

science of their hearers ; and yet instead of appealing to this

conscience they appeal to the Bible as the authority for the

statement. Plowden, one of our old law-writers, in explaining

the regard which the law pays to the natural affection of parent
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and child, quotes 'Aristotle to support the proposition of the

likeness between parent and child—that like begets like—a fact

one would have thought known to most men. And something
like this has often seemed to me the practice of many preachers.

One doctrine where this often emerges is that.of the fall of man :

they will give you the narrative of Genesis, and then quote the

psalmist to prove that man is desperately wicked, and perhaps
make no reference to the knowledge of sin in ourselves and others

which is present in the bosom of every hearer. I have been

accustomed to think on this subject of the fall from the human

point of view, from my own conscience, from what I see around

me or read in history and the newspapers. I see that man is a

state at war with itself. I see a conscience with a claim, an

undisputed claim, to supremacy, and a horde of rebel passions :

I see a chasm between the aspirations of man and his achieve-

ments. How is this to be accounted for 9 Are not these facts

evidence of a fall—evidence, that is, on the one side of his high

position, and on the other of his descent from it ? I have been

accustomed to regard some cataclysm in his history, coupled
with the doctrine of descent, as the best explanation of these

strange, and in some sense unique, phenomena. I know that of

late years the theory has been suggested that the facts are

capable of an explanation derived from the two doctrines of

progress and reversion : that is to say, that man starting from

a low state has developed social virtues and a moral sense, and

that the highest specimens of the race exhibit these quahties in

the highest degree ; but side by side with this exists the tendency
to revert, to throw back to the earher and lower forms, and that

this tendency shows itself in the vice and wickedness of a large

part of mankind. The same kind of explanation has been

suggested for the fact that amongst men there appear those who
are dumb without being deaf, and those whose brains are so

little developed that we call them idiots ; and these individuals

often exhibit physical pecuHarities which recall the lower

animals. Here the explanation seems probable, but whether

it be equally satisfactory in the case of moral degradation

appears to me at least very doubtful. The one set of phenomena
excites in us pity, the other moral reprehension ; and the facts
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of conscience, and of penitence and remorse, would have to

be carefully analysed before I could assent to this evolutionary

explanation of the dual nature of man.

Holding the views which I do, and have held for years, it is

no wonder that my religious life has been a soHtary one : that

I have often felt as if no one quite understood my position or my
thoughts ; and as though, on the other hand, I was unable to

enter into the religious combinations of those by whom I have

been surrounded. But attractive as close religious sympathy
with some body of good people has sometimes appeared, I have

always felt that it was not for me : rather that my duty was to

stand to my own beliefs and to live as best I could my own life

in the sight and fear of God. I have felt the awfuhiess of my
individuahty—I, a person by myself, standing before God, so

solitarily that not the nearest or the dearest one can come
between us : I was born alone : I must die alone, and in spite

of all the sweet ties of home and love (for the abundance of which

I thank God) I must in some sense live alone. By the side of this

sense of • individual life and duty, the claims of "the CathoHc

Church
"

or of
"
our beloved Society ", or even of the com-

munion of Saints, have grown thin and pale. All ecclesiastical

combinations have a painful mark of sectarianism about them.

Their business is often controversial, often occupied with pro-

moting the interests of their particular section of the Christian

Church ; and the success of an organization w^hich sends joy
into the hearts of its promoters is often only the abstraction

from some other existing body of its best blood. There is

enough of this kind of thing in almost all ecclesiastical meetings
to repel me from them. But whilst I feel this for myself person-

ally, I can thank God for the energy displayed and the success

achieved by many churches and many bodies in the great fight

with evil ; I can thank Him for the good wrought by many from

whom I most emphatically dissent, and by institutions with which

I could not
possibly co-operate. Nay, more, to me this is one of

the marks of the Divine origin of Christianity, that it shines as

a bright light through very dark lanthoms. The folly, the abject

folly, of many good people often makes me sad : but where would

goodness be if it were confined to the reasonable and the wise ?
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A man of religious genius like George Fox arises and impresses
a body of his contemporaries with his own views and his own

conception of rehgion, and these followers organize themselves

and become a body corporate : the group of heretics (as they
were originally thought to be) establish an orthodoxy of their

own—ban and banish those who differ from this standard, and

create an esprit de corps which leads them to judge of things

political and religious from their effect on their own particular

body, leads them to maintain faiths and practices in which they

scarcely any longer believe, leads them to stand by and ex-

tenuate the sins of their fellow sectarians, and to magnify the

shortcomings of those to whom they are opposed. The outlook

on things spiritual and temporal of the regular attender of

Church Congresses or of Yearly Meetings has never seemed to

me to be that of the really wise man, or one to which I could

desire to attain.

I believe that in the Quaker body things are much changed
since I was young, and that a great body of excellent work and

wholesome thought exists ; but the miserable questions about

dress and address, and the disputes about orthodoxy which

I remember when young, produced a chasm in my feelings

between myself and systematic Quakerism which I have never

got over.
*'
I confess ", writes Dr. James Martineau in one of his letters

(Life and Letters y ii. 89),
"

I have never been able to admire the
*

denominational
'

arrangement of society or felt the least wish

to push it into general life further than its special and Hmited

purposes require. A world composed of religious clubs may
hang well together round its small centres, but it produces men
of narrow minds and disproportioned affections, who judge

persons without candour, and affairs fanatically. I have more
faith in the culture of the world, than in the ties of the

Churches." This very much expresses the feeling on the

subject in which I have acted throughout my Hfe.

If I have been kept from the ordinary close religious con-

nexions with any one Christian body by want of sympathy,
I have been almost equally impelled in the same direction by the

width of my sympathies. I can appreciate the quiet and
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simplicity of a Quaker Meeting (when it is a quiet and simple

one) : I can appreciate the glorious music and the splendid

architecture of a great cathedral church : and I feel that ahke

in regard to the one and the other there are reasons for their

existence and there are relations with our spiritual nature.

I know that religion is a thing of the heart and soul of the in-

dividual man, apart alike from art and from politics, and I can

see the origin of the Quaker rjOo9 in this great truth. But, again,

I know that if religion work in the whole man, it must come into

relation with his aesthetic nature and with his social and political

activities ; and hence I can sympathize with all the works of

the mediaeval builders, with the splendid services of our greatest

churches, and with the political character of our great corpora-

tion, the established Church of England. Above all, perhaps,

I am moved by the thought of the historical continuity of our

great churches. To believe, as I do believe, that Rome was

visited not by Paul only, but by Peter also, adds greatly to the

feelings which are awakened in me by the great Basilica of

Rome. And I cannot stand unmoved under the shadow of those

churches which have any reasonable claim to the names of

SS. Prisca or Pudens or Clement. And in like manner it is much
to me that the church of Canterbury can trace her story back

to St. Augustine, that Westminster recalls Mellitus, and that

Glastonbury has kept alive Christian worship from the Celtic

times down to our day. How could such a man as this be a

good Churchman or a good Quaker ? I have been neither, but

perhaps something more catholic than either.

I will yet again return to my conception of religion. It has

always appeared to me an essentially moral thing
—a thing

relating not to our physical or even our intellectual nature, but

to us as moral beings. This conception of religion has had many
consequences in my mind, and perhaps in my life. It has made
the notion of the sacraments as things essential entirely impos-
sible. How can water appHed outside, or bread and wine taken

into the body, touch the moral nature of man ? By miraculous

or a superhuman agency, it may be replied ; but such an agency
is not moral. It has made me willing to concur in various forms

of worship, and to regard differences of form as unimportant.
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At the same time it has made insistence on form or ceremony

especially repulsive to me.

How can he care about a chasuble or an eastern position who
reahzes for a moment the greatness of man's moral nature,

who thinks upon God and upon eternity, and who goes forth by

night and gazes on the starry sky ?

That the world is a strange medley no one can doubt : there

are seen mingled together and striving together the good and the

evil, the beautiful and the ugly, the true and the false, the

joyous and the sorrowful : and even within myself conscience

and passion, the ape and the angel. The conflict has gone on,

and is going on with various fortunes, in the different parts of the

great battle-field, and sometimes the forces of good and some-

times the forces of evil seem to prevail : and even if, on the

whole and in the long run, there be something of advantage on

the side of the good it is too individual and uncertain for my
soul to rest upon. Upon what then can the soul rest ? It can

rest upon its own inner sense, upon its own final judgement ;

out of the medley of hfe it can distinguish what it knows to be

true and what it feels must be conqueror in the end—be enduring,

nay eternal—and what it so chooses is goodness and beauty
and joy, and what it can reject as temporary and destined to

vanish away in spite of all its outward show is the evil and the

ugly and the false and the sad. In this confidence I have

striven to bear up against the phenomena of the world.

I have dwelt upon the way in which I have found in my inner

nature the highest evidence in respect of the highest themes :

that inner nature I have taken for my guide in other matters

also. I have read in the lives of good men and women, and have

heard from the lips of good men and women, exhortations to

a sole and exclusive devotion of all the faculties to the service of

God, in the sense that all outward and earthly things should be

laid aside and all the mind and energies be devoted to exclusively

reHgious exercises, that all our books should be Sunday books,

and all our talk should be about reHgion. But such a limitation

of the mind I have never been able to adopt. I find in myself
an intense desire for the beauties of nature, an inveterate

longing to know, a great interest and a great pleasure in the
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society of my fellows ; and I cannot find that my conscience

feels any disapproval of these desires or discourages me in

seeking their satisfaction, and therefore I have consciously

embraced them in my scheme of Hfe.

26th March, 1916.

There is a consideration which has often been in my mind

during the last few years. I suppose that every one who thinks

about prayer, or any form of communication with God, must at

times have been oppressed with some such thought as this :

How can the Divine Euler of milhons of worlds be able to

attend to the prayer of one of the many millions of inhabitants

of one of the million worlds ? That, to speak after the manner
of men, He must be too busy to care for me. If this be true, we
shall certainly find some slackness of His care in the petty
affairs of His smaller creations : some slackness in His ordering
of the most insignificant beings. But what do we find in fact ?

Turn the microscope on to the shells of a diatom, or of a Fora-

minifer, or on one of the thousands of micro-organisms, and we
see the same evidence of design, of order, of beauty : the same

evidence of mind as in the starry heavens ; we can confidently

believe that He who cares for the diatom will care even for me.

This thought has often comforted me.'

When my aunt, Mrs. Waterhouse, of Yattendon, was pre-

paring A Book oj Simple Prayers she asked my Father for

a contribution. He sent her the following :

*

Thou whose thoughts are not as our thoughts, whose ways
are not as our ways, who dwellest in the unsearchable hght to

which no man can come near, we thank Thee that Thou hast

made Thyself known to us as our Father, that Thou pitiest them
that fear Thee, as a father pities his children ; and we thank

Thee, too, in that Thou hast given us Christ Jesus as a way of

access to Thee. We therefore come to Thee in His name to tell

Thee of our great need, of our sense of hunger and want and

nothingness ; we know not what to ask for, because we know
that we want everything ; we cannot utter to Thee our speech-
less craving after Thee. Our souls, Lord, thirst after Thee,
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and oftentimes we strive to find Thee in the way of sense, or

of reason, or of intellect ; and then we feel that Thou art not

there as we would know Thee, and we say, When shall I come

and appear before God, even the living God ?

But now, Lord, we come before Thee through Christ, and

beg of Thee to fill our souls with Thyself, and be near us day by

day and hour by hour, strengthening us by Thy strength, and

guiding us by Thy hand, till Thou lead us home to Thine eternal

peace and joy. Amen.'

It is in keeping with the whole tenor of this chapter that my
Father was wont to dwell on what he called

'

the smallness of

EeHgion ', or in Bishop Hall's words (as quoted by Lord Morley)
'

de paucitate credendorum
'—the fewness of the essentials to

a true hfe. In the same spirit he said to one of his daughters,
a propos of theological difficulties, that he felt no one would

go far wrong who held to the spiritual meaning of the Universe.



CHAPTER XII

INTERNATIONAL COMMISSIONS

1902. Arbitration in Pious Fund of the Californias

1904. The Dogger Bank Incident

The Pious Fund op the Californias

Before his seventieth year Sir Edward Fry had duly played
four out of five of the

'

many parts
'

allotted to man i-
—the

Infant, the Schoolboy, the Lover (the Soldier omitted), and the

Justice, but when the sixth age should have
'

shifted him '

into
'

the lean and sHpper'd
'

stage a wider and unsought scene of

activity opened before him—that of International Arbitration.

In August 1898 the world was startled by the proposals of the
Tsar of Russia—the pacific but ill-fated Nicholas II—for the

arrangement of conferences between the civilized Powers,

aiming at an understanding not to increase, and if possible to

decrease, the armed military and naval forces of the nations,
and for the general bettering of relations between them. In spite
of the mutterings of some pessimists

—'

This means war
'—the

proposals were in general hailed as a step of great importance,
and the First Hague Conference took place in 1899.

* As the outcome of these deliberations at this Conference on

the 29th July, 1899, three international Conventions were

signed by most or all of the assembled delegates. The first

was for the pacific settlement of international disputes ; the

second for adapting to maritime warfare the principles of the

Geneva Convention of August 22nd, 1864 ; and the third with

respect to the laws and customs of war by land. This event

has been universally recognized as a notable one in the history
of international relations, and especially as the first successful

attempt to establish a permanent system of a judicial or

quasi-judicial character to be applicable to international

disputes.

The first of these three Conventions is divided into four

titles—the first
"
on the maintenance of general peace ", the

second
"
on good offices and mediations ", the third

"
on

international commissions of inquiry ", and the fourth
"
on
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international arbitration ". The ninth article of the first

Convention of The Hague contains a recommendation that in

cases of an international nature involving neither honour nor

vital interests, and arising from a difference of opinion on points
of fact, the parties who had not been able to come to an agree-
ment by means of diplomacy should, as far as circumstances

allow, institute an International Commission of Inquiry to

facilitate a solution of these differences by means of an impartial
and conscientious investigation.

The tenth article provides that International Commissions

of Inquiry are to be constituted by special agreement between

the parties in conflict—that the Convention for an inquiry shall

define the facts to be examined and the extent of the com-

missioners' powers, that it shall settle the procedure, and that
*'

L'Enquete a Heu contradictoirement ". The fourteenth

article provides that the report of the Commission is to be

limited to a statement of facts, and that it has in no way the

character of an arbitral award, and that it leaves the conflicting

powers entire freedom as to the effect to be given to this

statement.

The provisions of the Convention with regard to International

Arbitration are of quite a different character.

These provisions contemplate the actual settlement and final

determination as between the submitting nations of differences

between them, and declare (Articles 15-18) that the submission

to arbitration impHes the engagement to submit loyally to the

award : whereas in the case of the report of a Commission of

Inquiry the contending parties were, as we have seen, to be

left in entire freedom of action. In the case of such a Com-

mission it was, as we have also seen, to be constituted ad hoc,

and without restriction as to the persons to be selected ; in the

case of international arbitration, on the other hand, the

Convention provides for the construction of a Permanent Court,

competent for all arbitration cases ; it provides for the selection

of the judges of the Court by requiring each signatory Power

to nominate four persons of known competency in questions of

international law and of the highest moral reputation, these

nonainated persons constituting a panel or list from whom the
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submitting Powers are to select the arbitrators to act in any

particular case.

In addition to this stipulation the Convention further

constitutes a Record Office for the Court, and a permanent
Administrative Council.

Once more, whilst the clauses which relate to Commissions

of Inquiry contain no rules of procedure, and propose to leave

that important matter to be determined by the special agree-

ment between the parties, the clauses relative to Arbitration

contain a long series of provisions (Articles 30-57. inclusive)

dealing with points of procedure, of which more hereafter.

It is obvious from what I have said that the two methods

of procedure were intended by the signatory Powers to be

entirely distinct.

It remains to observe that in both cases alike, nothing can

be done except as the result of a special agreement (whether
called Declaration—Convention d'enquete

—or otherwise) be-

tween the parties in difference ; and that it is, of course,

competent to the contracting Powers to adopt as much or as

little as they like of the Hague Convention, and to modify at

will its several provisions.

In November 1900 Lord Lansdowne, then Secretary for

Foreign Affairs, asked me to accept a place on the list of judges
for the International Court. I accepted, my EngHsh colleagues

being Lord Pauncefote, the British Ambassador at Washington,
Sir Edward Malet, formerly an Ambassador at Berlin, and

Professor Westlake, of Cambridge. I could not decline to aid

a Court estabHshed in the interests of peace, though I felt that

I did not come within the description of a qualified person,

for International Law had never received much attention

from me.

For two or three years the Court was an empty shell. The

Administrative Council was formed of the Ministers of the

Powers accredited to The Hague ;
a Secretary-General and other

officers were appointed. A mansion was secured, but no one

came to the Court, and one or two cases of international

arbitration had been settled outside the Hague Court. It

looked as though the whole thing was a failure, and talking
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the matter over with Sir Edward Malet (whom I met in London)
in the summer of 1902, we both agreed that we were never

likely to be called upon to go over to The Hague to take any

part in an International Court of Arbitration.

It may be worth while to remark that a similar spell of

inactivity followed the formation of the Supreme Court of the

United States, which, as between the several States of the

Union, administers International Law ; and perhaps the vast

importance at the present day of the jurisdiction of this

Supreme Court may be accepted as an augury for the future of

the Courts of Inquiry and Arbitration projected by the Con-

vention of The Hague.
Within two or three weeks of this conversation with

Sir Edward Malet, I received a telegram from Mr. Choate, the

United States Ambassador in England, asking where I could

be seen the next day. I rephed, "At Taunton ", as I was just

starting for the County business there. Accordingly, the next

day a messenger from the Embassy appeared and handed to me
a letter from Colonel John Hay, the Secretary of State at

Washington, asking me to accept a nomination by the States

to act as Arbitrator at The Hague in a dispute between them
and Mexico with regard to certain funds know^n as the Pious

Funds of CaHfornia. I agreed to act accordingly, and before

long received from America the first instalment of papers.'

The intrinsic importance of this case was, perhaps, not of

the greatest : its weight lay in the fact that it was the first case

to be brought before the Hague Tribunal, and not, as previous
cases of arbitration, before an authority chosen for the one case

in hand : was it possible to establish an international mode of

procedure of such undoubted weight and impartiality, such

accessibility, convenience, and promptitude, that a general
habit would arise among civilized nations of referring inter-

national disputes to it ?

The case in dispute may be briefly summarized as follows :

The Pious Fund of the Californias was instituted for the conver-

sion to the Catholic Church of the Indians of that district, and
for the maintenance of a CathoHc priesthood there. In the

nineteenth century the fund had come under the administration
of the Mexican Government, and on the sale of Upper California

to the U.S.A. the Catholic bishops in the transferred region
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held that they were entitled to a portion of the interest. This

the Mexican Government refused, and, the matter having been
referred in vain to commissioners appointed by each State, it was
at last referred to Sir Edward Thornton, then British Minister

at Washington, who in 1875 determined that a certain sum was
due from the Government of Mexico to the bishops, as an arrear

of interest. This was duly paid, but current interest was still

not forthcoming, and in May 1892 the matter was referred to

the Hague Tribunal, who finally upheld Sir Edward Thornton's

decision.

* The first meeting, which was for the election of the fifth

arbitrator and President of the Court, was held at The Hague
on the 1st September, 1902, and I started with my brother

Lewis a few days beforehand so as to visit Bruges and the

Exhibition there on our way, and late on Saturday, the

30th August, we arrived at The Hague. The Sunday proved
what we call an International Day, as I received visits from

M. Ruyssenairs, the Secretary-General of the Court, Ralston,

the American Agent, and M. de Martens, one of my colleagues ;

and on Monday the four arbitrators met at the Mansion of the

Tribunal. The selection of a fifth was no easy matter, but we

chose Dr. Matzen, a Dane, and after the delay of a day or two

received news of his acceptance. I then returned home, but

was back again in The Hague on Saturday, 13th September,

to make preparations for opening the Court on the 15th.

At first I was, I confess, a little anxious as to the course of

this arbitration : all my colleagues were then strangers to me>
and I knew how different are the methods of British and

Foreign Courts, and I knew how very unsatisfactory the pro-

ceedings at the Geneva arbitration had proved. But we got

on very well, and I think that the forms of procedure which

we adopted worked satisfactorily, if slowly.

We sat in the Mansion of the Tribunal—in the Prinsengracht—a good old-fashioned house, with one large room which we

used for the Court. The arguments were on the American side

partly in EngHsh (i. e. in American) and partly in French ;

and on the Mexican side wholly in French, which we adopted
as the ofi&cial language.

At our first meeting after the conclusion of the arguments,

M
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it seemed that the two Dutch members were Hkely to differ

from the other three arbitrators ; but we then rose for a few

days to enable our President to preside at the Danish Lands-

thing, and to enable De Martens and myself to be at the

Bodleian Tercentenary at Oxford. He visited us at Failand

and spent one day there, and, I believe, much enjoyed his

acquaintance with an English country house ; and we met him

again at Oxford, during the pleasant two or three days which

my wife and I then passed at Frewin Hall with Dr. Shadwell.

On our meeting again at The Hague the members of the Court

had drawn much nearer together, and ultimately we were all

agreed on the conclusion, and then came the business of drawing

up the award, which was to assume something of the forms of

a
"
jugement motive

"
: and this gave rise to frequent inter-

views and discussions. However, it was finally settled and

executed by us in triplicate, and then read at a public audience

of the Court, at which most of the foreign ministers at The

Hague were present.'

On this first, as on all subsequent visits of any duration to the

Continent on international business, my Father was accom-

panied by my Mother and one or other of his daughters, without
whom his sense of exile would have been almost unbearable,
for a certain shyness in his nature, a trait suspected by few,
made him greatly dependent on his family for intercourse.

There was, indeed, always a certain homehness in his entourage,
which procured for him and his wife at the Hague Conference
allusions to Darby and Joan.

* We received a great deal of kindness and hospitality from

many persons at The Hague. The Queen entertained at dinner

all the members of our Court and the ministers of the two

litigant Powers, and during and after dinner entered into

conversation with each of us in a very pleasant fashion. It

was impossible not to look with much interest on the girl on

whom were centred all the hopes of the Dutch people as the one

surviving member of the great family of Orange. She has since

become the happy mother of a little princess.

Before we parted, we, the arbitrators, drew up a paper

containing suggestions for the improvement of the arbitral

procedure derived from our experience on this occasion : for
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we all felt it our duty to help forward to the utmost of our

power the success of this Hague experiment. I confess that

I looked forward to it with hope
—with the hope that the

nations would more and more acquire the habit of referring their

disputes to arbitration, with the hope that gradually a body
of men would arise who by their learning and ability and im-

partiality might take amongst the nations something like the

position of our Enghsh judges amongst individual EngHshmen ;

and I could not but be glad that it had fallen to my lot to have

a share in the first international arbitration under this general

scheme. The hopes I then felt have been in part strengthened
and in part weakened by subsequent events. [This was written

before the outbreak of the great European War.]
I should add as an indication of the consideration of our

Dutch friends, that though a feeling of much soreness towards

England was created by the South African War—and still

more, as Sir Henry Howard assured me, by the peace
—no

allusion to the subject which could cause us a moment's trouble

was ever made to us by any one at The Hague.'

Sir Edward Fry had some slight acquaintance with Sir Edward
Thornton, and thinking he would hear with interest of the Hague
verdict, which upheld his own earlier decision, wrote to him

concerning the award. Sir E. Thornton, in reply, wrote :

'

In
the great number of claims I have had to do with in various

parts of the world I have always found one difficulty, and this

is that I always doubted whether I could give credit to the

written evidence of witnesses, written perhaps many years
before the claim was presented, and concocted by the claimants

themselves, who found it very easy to find men who for a very
small bribe would sign and swear to anything which was put
before them. I have always thought that it should be in the

power of arbitrators, if it were possible, to summon witnesses

and cross-examine them, by which means the truth would

probably be extracted from them. In the case of most of the

other claims which I had to investigate at the time, the evidence

almost entirely was in Spanish, and very bad Spanish, sometimes
almost unintelligible ; yet I did not like to do an injustice to

claimants by throwing it over altogether.'
After the conclusion of the case the following letter reached

Sir Edward Fry from the American Embassy, London :

*

The impartiality, learning, and ability evinced by the Hague
M 2
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Court in the consideration and determination of the contro-

vercies in question have given great satisfaction to my Govern-

ment, not merely because the award was favourable to the
United States, but because the precedents set by the Court
constitute a happy augury for the cause of international

arbitration, and for the promotion thereby of the peaceful
relation of the States.

' Henry White,
'

Charge d'Affaires of the

United States of America.'

The next case presented to the Hague Tribunal was un-

doubtedly more important. It was that of Great Britain,

Germany, and Italy versus Venezuela, and even while the Pious
Fund case was pending a third matter was under discussion for

trial at the same new Court. This was a dispute between Great

Britain, France, and Germany on the one side, and Japan on the

other, concerning the interpretation of an article in a treaty
with Japan dealing with the rights of perpetual leaseholders

within the foreign concessijon of that country : two arbitrators

were to be chosen, one by Japan, the other by the three Euro-

pean nations concerned, and as the British interests were much
greater than those of the two other Powers combined Lord
Lansdowne was anxious to appoint a British arbitrator—
a course favoured by the Japanese

—and requested Sir Edward
Fry to act, if France and Germany would consent to be repre-
sented by a British arbitrator. It was found impossible, how-

ever, to persuade these Powers to such a course, and time

pressing, recourse was had to the almost childish expedient
proposed by Germany, and accepted by France and England,
of casting lots. The lot was drawn by France and M. Eenault
was appointed.

North Sea (Dogger Bank) Incident

It was barely conceivable that Mexico and the U.S.A. should
have crossed swords over the Pious Fund, or that the Japanese
land-tax should have become a casus belli. In the Venezuelan

dispute the reference to The Hague put an end to the blockade

by the European Powers, but it was reserved for the sudden
and alarming North Sea incident to demonstrate to Europe the

immense advantage of the possibility of referring a really acute

question to international arbitration—not, indeed, to the Hague
Tribunal, but to an international Commission of Inquiry, which
was also provided for by the Hague Conference of 1899 as a last

resort in the failure of diplomacy.
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*0n |)he night of the 21st-22nd October, 1904, a terrible

incident occurred on the Dogger Bank in the North Sea.

A fleet of Hull trawlers were peaceably pursuing their business

by night, the boats slowly moving along with their trawls

down, the men at work cleaning and packing the fish by their

deck lights, when suddenly two groups of Russian men-of-war

appeared amongst them, and four vessels of war in succession

opened fire on the harmless fishermen, sank one trawler, the

Crane, killed her master and third hand, injured other trawlers,

and wounded other men. The dead bodies of the killed and

their wounded comrades were brought into Hull, and next

morning England rang with cries of execration at the outrage.

Russia rephed that there was some mistake, and by and by
asserted that in fact there had been torpedo-boats amongst the

fishing fleet, and that the Russian admirals had only acted in

self-defence. For days things were in a most excited and

critical condition, and we were walking on the edge of a preci-

pice. The Government ordered a concentration of our fleets

at Gibraltar, and at a single word from the Government they

could have sunk the whole of Rojdestvensky's squadron to the

bottom of the sea. Things were in this state when I was in

Paris on the Centenary business, and Sir Edmund Monson

expressed to me the liveliest anxiety.

If feeling was acute and excited in England, it was not less

so in Russia, and Sir Charles Hardinge, the English ambassador

there, warned the Foreign Office of the critical condition of

feeling in St. Petersburg. The desire to invade Afghanistan
and India, the wish to punish England for her alliance with

Japan and her supposed assistance to the Japanese arms, the

hope that a foreign war would allay internal troubles of the

State and furnish an excuse for a peace with Japan—all these

things worked together towards a war with England, especially

in the minds of the Archdukes and their stupid party.

And now was seen the advantage of having a scheme for the

settlement of such questbns ready under the hands of the

foreign ministers, and instead of having to frame such a scheme

with haste and heat, they found in the clauses for an Inter-

national Inquiry an honourable means of settlement ; and thus,
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thanks to the coolness of three men—Lord Lansdowne, Sir

Charles Hardinge, our ambassador at St. Petersburg, and

Count Lamsdorff, the Czar's foreign minister—war was, by
God's blessing, averted.'

The inquiry which followed was the first, and so far the only,
instance of an International Commission of Inquiry, and, as ex-

plained before, this form of arbitration differs in many respect's

from that of an Arbitration Court, notably in the fact that a Com-
mission .of Inquiry only reports upon a case," leaving the parties
free to act on it or not, whereas in the case of an Arbitration

Court the litigants have bound themselves to act by the findings.

* The declaration between the two Powers signed at St. Peters-

burg on the 25th November, 1904, departed in two important

respects from the intentions of the Hague Convention in

reference to Commissions of Inquiry.

In the first place, the Commissioners were required not only

to inquire into and report on all the circumstances relative to

the North Sea incident, but also particularly on the question

as to where the responsibility lay and the degree of blame

attaching to the subjects of the two High Contracting parties,

or to the subjects of other countries in the event of their

responsibility being established by the inquiry. It has, I con-

fess, been a subject of surprise to me that none of the Powers

to whom this document was communicated have protested

against an agreement between England and Eussia to ascertain

the degree of blame which might attach to the subjects of

Powers who were not parties to the declaration.

In the second place, the declaration, instead of settling the

procedure to be followed by the Commission as intended by
Article 10 of the Hague Convention, contained no provisions

for procedure except as regards the time of meeting, the

signature of the report, and the power of the majority to decide

all questions, and it expressly left to the Commission (Article 8)

the settlement of all details of procedure.

The Commission was constituted of five admirals, named

respectively by the two Powers ^ in controversy and by France,

Austria-Hungary, and the United States of America, and was

^ Sir Lewis Beaumont was appointed for Great Britain.
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to be assisted by two Legal Assessors, named respectively by
Eussia and Great Britain. Our Government, through the

Lord Chancellor, asked me to accept this office of Assessor,

which I did. Not long afterwards I had an interview with

Lord Lansdowne on the subject, and two or three other con-

ferences at the Foreign Office, with Sir Francis Bertie, Sir

Thomas Sanderson, the Attorney-General, Lord Desart, Admiral

Sir Lewis Beaumont, and others concerned. The terms of the

agreement, which left to the Commission the settUng of its

mode of procedure, naturally attracted my attention as the

matter on which I could render most assistance to the Naval

Commissioners, and when we met in Paris I took an active part
in the

"
Reglement

"
by which the Commission determined to

guide itself in the inquiry entrusted to it. My experience at

The Hague and in Paris in the attempt to lay down rules of

procedure for these new bodies gave me a very forcible sense

of the support and aid which a well-established procedure and

known laws of evidence, and a well-known precedence amongst
the judges, gives to those who are engaged in the solution of

litigated questions. When we approached the subject at Paris

the divergence between the English, Russian, and French views

was very marked, and it was no little satisfaction to me that

in many respects English views prevailed, and that the body
of the rules—which was, of course, more or less the result of

compromise—worked very well on the whole. The experience

then gained helped me greatly at the Hague Peace Conference.

On this business I first went over with Admiral Beaumont

for about a week, and after a few days in England again returned

in company with my wife and my daughter Ruth, and I spent
in Paris nearly all January and February 1905. Of this time

a good deal was passed in waiting for the putting in of papers
and the dehberation of the Admirals.'

Admiral Sir Lewis A. Beaumont, G.C.B., whose friendship
with my Father dated from their meeting in this arbitration,
had served in the Arctic Expedition, 1875-6, and gained the

Arctic medal. He had been Director of Naval IntelUgence,
A.D.C. to the Queen, and Commander-in-Chief in the Pacij&c

and in Australia. He and, for part of the time. Lady Beaumont
were lodged in the Hotel Bristol, and his stories of Ufe in
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Australia, at sea, or at Court, enlivened the meals of the English
party.
The Inquiry opened on the 19th January, 1905, in the gilded

magnificence of a large apartment in the Palais d'Orsay. At
one end of this great banqueting hall were seated the five

Admirals, under the presidency of Admiral Fournier, a French-
man. On their right sat the Enghsh Legal Assessor, Counsel,
and Agents, on the left the Eussian. The proceedings opened
with the reading of the English case in French by Mr. O'Beirne,
the English Agent, and of the Eussian case by Mr. Nekludoff,
the Eussian Agent, which latter held that though the officers

on board their fleet saw the Enghsh fishing-boats, the danger
from the approaching torpedoes was so great that they had to

fire notwithstanding. The Court then adjourned till the 25th.

On this day the hearing of the English witnesses began, twenty-
seven officers and men of the Gamecock fleet from Hull. As
visitors to the Court passed through one of the magnificent
ante-rooms of the Foreign Office they saw these Enghsh
trawlers sitting on gilded chairs awaiting their turn to give
evidence, and looking as much like fish out of water as well

could be—and many a weary day's wait they had. The first

witness. Captain Wood of the Zero, was called and took the

oath, and was asked to give a complete account of his experience :

this he did admirably and with great precision, despite the
constant interruption, as phrase by phrase his words had to be
translated into French, not always without difficulty when it

came to such terms as
'

donkey-engine boiler ', at which every
one laughed. Captain Wood having given his account with
extreme accuracy and straightforwardness, he was further

examined by Mr. Pickford, and then the Court adjourned that

this evidence might be translated and transcribed for the

Eussians before they cross-examined the witness. While this

translation was proceeding a general buzz of conversation in

French, Eussian, and Enghsh took place. At last Admiral
Dubasoff was ready with a few questions.

' How did the Captain
take his bearings ?

' '

By astronomical observation
'

was the

reply, coupled with the prompt offer to let the Eussian Admiral
see the observations which he had in his pocket. This was

declined, but
* When was your chronometer last regulated ?

'

asked the Admiral.
' On October 19th, two days previously/

came the answer.

In the afternoon Mr. Beeching, the master of the Gamecock
fleet, was examined. He brought types of the different fights
and models of the boats to show, and was very clear and exact.

Day after day different versions of the same story were given,
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and belief in the possibility of the presence of torpedoes grew
fainter and fainter—revived, however, for an instant by the

narrative of Costelloe, an Irish sailor, who told how he saw what
he first took to be a torpedo-boat, but afterwards was convinced
was a neighbouring fishing-boat which had put out her Hghts to

hide from the Kussian fire. On the Slat January the Kussian
evidence was begun and Captain Klado was examined : the

anticipation of this had brought the largest crowd of smart
ladies and gentlemen that had been seen in the Court, for Klado
was a great favourite with the French and Kussian ladies.

His examination by Mr. Pickford lasted two hours : he
answered in French, sometimes asking for the French equivalent
of a Russian word, and his replies were always long, wordy,
and extremely plausible, the witness turning occasionally for

approval to the admiring audience behind him. Nothing could

have been a greater contrast to the blunt
*

yes
'

or
'

no
'

with
which many of the Enghsh witnesses met most of their questions.

I find a noteworthy incident mentioned in the Enghsh press :

*

During one of the preparatory sittings, when the regulations
as to the taking of evidence were under discussion, Baron Taube,
the Russian Agent, wanted to know what guarantee the Com-
mission would have of the veracity of the Enghsh witnesses who
might decline to take the oath. "The Russian officers", he

said,
"
might be believed upon their word of honour, but it was

different with the fishermen, regarding whom they (the Russians)
knew nothing." This brought Sir Edward Fry to his feet with
an indignant protest.

"
The English fisherman's guernsey",

he said,
"
covers as honest and true a man as any Russian

uniform," and he added that the distinction drawn by Baron
Taube was one that should never have been made.

"
It would

have been a high privilege to have seen Sir Edward on the

occasion of these proposals," remarked his friend, Sir Richard

Paget.
Some mischief-loving spirit was abroad in the French press

at the time, desiring to magnify any small difference of opinion
between the legal advisers of the two countries, and prophesy-
ing an open quarrel ; but such prophets little knew the large
reserve of patience and self-control of the Enghsh Assessor.

He wrote the following letters home during the course of the

inquiry :

*

29 Jan. 1905.

Hotel Bristol, Paris.

... I confess that I often long for a stroll in the fields or in

the Batch, for I have not seen a moss or a myxie or a fungus
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since I left Failand, and we see very little even of the sky,

either by night or day—for our rooms here have no direct

sunlight, and the flowers which one sees are all shop flowers

and quite frenchified before they reach us, or at least they
seem so to me ; but beautiful flowers are not rare in the

shops.
^

The Matin published a very nasty article, which was repro-

duced in some of the EngHsh papers, about our Commission.

We have had no acute differences. Of course, we do not always
take the same view, but our friendly relations with the Eussians

have never been disturbed. The Eussian Assessor is a trial,

for he is frightfully fluent and frightfully long in his discourses.

The President, Fournier, is quick and fair, but has too great
a desire to make things smooth all round.

We hope to get through the English evidence to-morrow

(I am to be presented to the President at 9.30 a.m., before we

sit), and then to begin the Eussian evidence on Tuesday—
which will probably take two days or so ; then to adjourn for

a few days for the Counsel on both sides to present their con-

clusions and observations, and then to let the Admirals get to

work on their conclusions and report. Whether there will be

a grand pubHc sitting for the reading of the report or not is

still uncertain. The English fishermen have, I think, produced

quite an impression ; they stick to their story like honest men,
and two or three of them have been complimented by Admiral

Fournier on their medals and their brave conduct. It is

a curious sight to see these Hull fishermen sitting about (as

they are allowed to do) on the gilded chairs in the great ante-

rooms of the Palais d'Orsay, smoking their pipes and reading
their papers. They say, I hear,

"
It 's as fine a place as

Hull."

I find abundant exercise for patience :^ of course, it is very
difficult to organize a whole system of procedure

—^when you
start, as we did, with a clean slate, and When each nation would

like to write on it its own ideas of what to do, the Eussians

hating publicity, the French wanting the judges to do all the

^ My Father had almost a horror of shop flowers : flowers that had

been bought lost more than half their charm for him.
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examining, and then, besides, a body of five Admirals who

know nothing of procedure, except in Courts Martial and that

kind of thing, and so they will discuss by the hour a matter

that I should settle in two minutes, and this makes things slow

—ma pur si muove. As far as I can guess, I think we ought to

finish in another fortnight.'

*

4th Feb. 1905.

Hotel Bristol, Paris.

. . . Last week at the Academie des Sciences there was given,

as I learned from one of the papers, by M. Bonnier an account

of some curious results of cutting off the stem of various plants,

which drives them to produce buds of abnormal kind, and this

variation has in many instances proved hereditary. And the

Admiral (Sir Lewis Beaumont) tells me that the young of the

salmon taken from Europe to Australian rivers have produced
a very distinct novel variety. I must try to find Bonnier's

paper in the Comptes Bendus some time when I am in

London.

This week has been rather an exciting one in the Commission.

The Eussian ofiicers, and especially Klado, are very popular
with the French papers and the French ladies ; and one or two

afternoon sittings have been very largely attended. The

evidence on all sides, and perhaps most strongly on the English,

goes to show how almost impossible it is to make out the

character of a vessel at night
—small vessels near being taken

for large vessels far off, and Sir John Fisher and all his staff

once ordered fire to be opened on a cruiser, one of their own

fleet, as a torpedo boat—i. e. in manoeuvres, not in actual

warfare. ^

To-day we have had no sitting, and I do not suppose that

there will be any pubHc sitting before Monday week, when both

sides are to present their
"
conclusions et observations ", so

I expect that next week I shall only occasionally be busy.

These international affairs are very protracted. We are expect-

ing Von Taube and his other Kussians to tea this afternoon, and

we all dine at the great dinner to be given by the Minister of

Foreign Affairs this evenihg.'
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What a magnificent banquet the Palais d'Orsay could give
his daughter's journal faithfully records. Madame Delcasse.

received about a hundred guests, who sat at a table decorated

with flowers by a lady artist who had been taken to- Kussia by
M. Delcasse for the sake of her skill in this special line. There
was a bouquet for every lady, and on the table stood, not

flowers only, but also an exquisite set of figures of Sevres biscuit

china, the property of the State, and made for the Exhibition
of 1900. These may only be used by the President or the

Ministers of Foreign Affairs, or of the Fine Arts ; and special
workmen convey them from Sevres. The dinner was served on

plates valued at 120 francs each—a series of the Villes de France,
each one representing a different place and the celebrities it

claims.

The evidence on both sides having been taken, and the legal

procedure terminated, the five Admirals withdrew into secret

conclave to consider their award, and my Father, having played
his part and having no share in those secret deliberations, would

gladly have returned to England, had not the EngHsh Admiral
still desired his presence in Paris. There followed days of

anxious waiting, but throughout this visit to Paris he had much
enjoyment in the people he met and the places he was able to

visit.

'

Perhaps the most interesting of my visits was the first of

my two visits to M. Loubet, the President, who received me
one morning at 9.30 a.m. at the Elysee. He was quite alone

in his cabinet, bade me sit down, and turned his writing-chair

round for a talk. This naturally turned on the Commission,

and he said, with evident reference to the sorrow which had

lately fallen on him by the death of his old mother, to whom
he was devotedly attached, that amidst the sorrows of life it is

a great thing to be able to hope that one has done a little good.

As he went with me to the door he opened the subject of the

Centenary of the Code, and we had a little talk about that ;

he shook hands with me most warmly on parting, and I never

met with a better expositor of
"
fraternite et egalite

"
than the

President. His genuine kindliness and simplicity left on me,
as they seem to do on all who come across him, a deep

impression ; and by some mysterious process the Demos
seemed to have called to the place of honour a really good
man.'
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My Father much enjoyed some of the sermons at the EgHse
Libre, where M. Roberty and M. Monod were preaching at that

time, and notably M. Wagner, whose books La Vie Simple and
UAmi made my Father desirous to hear him.

* The room—for it was rather a hall or room than an ordinary

chapel
—was in a quite distant part of Paris. It was very

crowded, but we were well rewarded for going by hearing
a very fine sermon on the necessity for religion to go back from

time to time to the primitive ideas of religion
—the ideas of the

prophet and not of the priest
—"

les idees sauvages ", as he

called them. I think that he is Swiss, and spoke French not

at all like a Parisian, and was less refined in appearance than

you would expect from his books—but one became aware of his

power as he went on.'

The following marks the state of aviation in 1905 :

* On Saturday afternoon we went to a kind of agricultural

hall on the other side of the river to see the experiments on
"
aviation

"—
flying bird-fashion, for which M. Renard very

kindly sent us a ticket. There were all sorts of machines for

flying, with wings and flaps and wheels and what not, and

certain of them were sent off from the top of a high scaffolding ;

but the results were very much what you would expect
—

they

flopped about, and generally ended by banging against the

iron framework of the gallery. There were some formed

apparently on the model of sycamore seeds, which came down
much in the same fashion.'

Throughout the inquiry the most friendly relations prevailed
between the individual members of the different nations repre-
sented. In the afternoon, especially on Sundays, the Admirals,
the diplomats, and their entourage, were frequently entertained

at the Hotel Bristol—occasions which my Father used to call
'

International Days
'

or
'

Peace Meetings ', for he valued these

opportunities of social intercourse as a means of oihng the

diplomatic machinery.
It was at length made known that the five Admirals were

ready to give their decision, and the spirit of mischief which
had appeared before in the press but had failed to cause strife

once more put up its head : on what appeared excellent autho-

rity a rumour was circulated, and found credence in some English
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papers, that the finding was all in favour of the Kussians, and
that the Commission justified Admiral Eojdestvensky in firing

upon vessels which he regarded as suspicious. There was
immediate disappointment and considerable indignation at this

news, tempered by the reflection that at least arbitration had
averted the danger of war : but on the docks at Hull the
fishermen quietly refused to believe in any such preposterous

finding. Meantime in Paris Sir Lewis Beaumont, being re-

leased from his obligation to secrecy on the signing of the report,

kindly put an end to my Father's anxiety by telling him the drift

of it. It was, however, with tense feelings that some people
went to the great hall of the Palais d'Orsay in the afternoon

of the 25th February, 1905. Paris had at last awakened to the

importance of the occasion, and instead of the usual scattered

audience a crowd took possession of the seats hours before the

appointed time, and the hall was thronged with diplomats, smart

ladies, Kussians, French, and English, while a large number of

disappointed people found themselves outside. At last, rather

late, the Admirals arrived, and amid silence Fournier read the

report, which found, as England had always asserted, that there

were no torpedo boats on the Dogger Bank on the night in

question, and that the fire opened by the Eussians was not

justifiable ; at the same time there was something of a com-

promise, as there was held to be a justification for the action

of the Russian Admiral ; but all the British contention was

fully upheld by the finding.
The report having been read, Admiral Fournier pronounced

a rather formal allocution, including thanks to the Assessors,

Agents, and so forth. The Russian Assessor, Baron Taube, who
was hurrying back to his duties at the University of Petersburg,

though the revolution had deprived him of pupils, had taken
a friendly farewell of Sir Edward Fry shortly before, and had
asked him to reply to Fournier's thanks on behalf of both
Assessors. Accordingly my Father delivered this speech :

*

Monsieur le President,—Ayant entendu les mots si com-

plaisants et amicaux que vous venez de dire, je m'empresse au

nom de mon ami M. le Baron de Taube et de moi-meme de

vous offrir nos remerciements tres sinceres de la bienveillance

et de la courtoisie que nous avons revues de toutes parts

pendant cette enquete.

Quant a nous, nous sommes jurisconsultes et nous aimons

voir les idees et les reglements juridiques se faire prevaloir dans

la sphere diplomatique ; nous sommes amis de la paix et nous
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sommes fiers de voir cinq amiraux illustres, choisis par cinq

des plus grandes nations du monde, se devouer avec enthou-

siasme au service, non pas de la guerre, mais de la paix. Un

poete de mon pays, et des plus grands, a dit :

"
Peace hath her victories

No less renown'd than war."

** La paix a ses victoires aussi renommees que celles de la

guerre," et il me semble—peut-etre n'est-ce qu'un reve—
mais il me semble que dans les travaux de votre Commission

je vois le commencement d'une de ces grandes victoires de la

paix dans I'avenir.'

To my^ Father's surprise
—and, let me add, to his great

gratification
—this little speech was an amazing success : it

must have touched a chord that was waiting to be struck in

many minds, for it pleased every one and was received with
most flattering approbation. It was praised by Admirals,

by Secretaries, M. Loubet not merely praised it to Fournier,
who repeated his opinion to Sir Edward, but next day person-

ally expressed to him his warm sympathy with what he had

said, while M. Delcasse sent one of his secretaries to obtain

a copy of it for him, and when a few days later the travellers

reached Bristol station on their way home, the porter who took

their luggage was overflowing with the same theme.

Before he had been a week at home the Legal Assessor

received a summons to visit King Edward at Buckingham
Palace, where he was received in private audience. The King
shook hands with him and bade him be seated, and during an
informal and very friendly conversation discussed the Com-
mission and some of the actors in it, and expressed himself as

particularly glad that England had not assumed a hostile

attitude towards Kussia on a view of her Admiral's conduct
which turned out to be erroneous. He said he understood that

Sir Edward was very good at French (which was hardly correct),
also that he supposed he had nothing to do now. To which my
Father replied that he had only just finished the Hospital Eeport
and the Water Arbitration. The King then said that he meant
that he had retired, and asked his opinion as to an age limit for*

judges, adding that he understood the average age of Scotch

judges was sixty-nine. Finally the King congratulated him

very warmly on the result of the work in Paris, with which he

expressed his entire satisfaction.

It was suggested in some friendly quarters that Sir Edward
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Fry's work would be rewarded by a peerage, but no such offer

was made at this time. Had it been, it would probably have
met the same refusal as an earlier and a later offer of Hke
honour. It was not that he was wholly disdainful of such
a proposal, but he was sufficiently indifferent to it to weigh it

in the balance, and in view of the demands which its acceptance
would have made on his resources and on his family, to find it

wanting.



CHAPTER XIII

THE SECOND HAGUE CONFEEENCE, 1907

*

In the spring of the year 1906 the Emperor of Russia

addressed an invitation to the British Government, as well as

to other Governments, to attend a Second Peace Conference

to be held at The Hague. He at the same time indicated the

subjects which he thought might conveniently be discussed at

it, which may be summarized as follows :

I. Improvements to be made in the provisions of the Con-

vention respecting the pacific settlement of international

disputes regarding both the Court of Arbitration and the

International Commissions of Inquiry.

II. Additions to be made to the provisions of the Convention

of 1899 respecting the Laws and Practices of Land Warfare,

among others the opening of hostilities, the rights of neutrals

on land, &c., consideration of the declarations of 1899, and the

question of the renewal of the one which had lapsed.

III. Elaboration of a Convention respecting the Laws and

Practices of Naval Warfare concerning
—

(A) The special operations of naval warfare, such as the

bombardment of ports, towns, and villages by a naval

force, the laying of mines, &c.

(B) The transformation of commercial ships into warships.

(C) The private property of belHgerents at sea.

(D) The period to be accorded to commercial ships in

leaving neutral ports or those of the enemy after the

outbreak of hostilities.

(E) The rights and duties of neutrals at sea, among other

questions that of contraband, the treatment to which

the ships of belHgerents should be subjected in

neutral ports, destruction by force majeure of neutral

ships of commerce, as prizes.

(F) Arrangements relative to land warfare, which should

be made equally applicable to naval warfare.

N
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IV. Additions to be made to the Convention of 1899 for

the adaptation to naval service of the principles of the Geneva

Convention of 1864.

It will be seen that these subjects are by no means confined

to the immediate promotion of peace, but include considerations

intended to lessen the horrors and to regulate the operations

of war—in fact, matters connected with what we usually call

the laws of war.

My attendance at this Second Peace Conference at The Hague
in the character of Ambassador Extraordinary and first Pleni-

potentiary Delegate for Great Britain was an event of great

interest to me. I suppose that it was in the winter of 1906-7

that I called on Sir Edward Grey, our Foreign Minister, at his

request, to discuss the appointments to be made on the judicial

list for the Hague Tribunal, and I then for the first time made

his acquaintance
—Lord Lansdowne having been the Foreign

Minister with whom I had previously had dealings. I have

since .thought that perhaps Sir Edward Grey wished for the

interview partly to see whether I was the kind of man to be

sent to the Peace Conference.

On the 8th March, 1907, I received from the Premier,-

Sir Henry Campbell-Bannerman, a request that I would act

as chief delegate of this country at the forthcoming Conference

at The Hague. I replied that I was willing to take part in the

Conference, but desired that some other delegate should hold

the chief place and that I should act as his assistant ; and in

support of this I put forward my ignorance of International

Law, of diplomatic forms, and of the French language. At

Sir Henry Campbell-Bannerman's request I went to London

and had a full and free talk with Sir Edward Grey, in which

I again urged my objection to being first delegate, but in vain,

and at last I yielded and accepted the post. Then I learned

that my colleagues were to be Sir Ernest Satow, of Japanese

and Chinese fame ; Lord Eeay, whom I had known for years,

and with whom I had worked on the Council of University

College, London ; and Sir Henry Howard, whose acquaintance

I had made at The Hague when there on the Mexican Arbitra-

tion. I need hardly say that I felt the duty thus laid upon me.
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and accepted by me, a very heavy burden, and one which

I would gladly have escaped ; but I have always recognized

that, unless there be some cogent reason to the contrary, one

is bound to fill any office which the Government call upon one

to undertake.*

My Father was well on in his eightieth year when this call

came to him : it is no wonder that such a duty was reluctantly

accepted, though he was still hale and upright, with very fair

eyesight, with keen hearing, and, above all, with mental
faculties alert and balanced as ever. It was hardly three years
before that the Westminster Gazette had described his appearance
at the Palais d'Orsay as

'

very white, rather decrepit, most

distinguished '.
'

Most unfair,' commented Sir Lewis Beaumont,
his colleague at the time ;

'

he 's jaunty, if any one ever was.'

*

So soon as I had accepted the appointment papers began
to come in from the Foreign Office, and I set myself to work to

study the several subjects for discussion indicated in the

Eussian circular to the Powers which invited their presence at

the Second Hague Conference. I cannot profess that I was ever

a student of International Law, except very casually, and

I believe that at that moment my whole Hbrary on the subject

consisted of a Grotius, De lure Belli ac Pads, and a Hall's

International Law. But my business at The Hague and at Paris

had already given me some acquaintance with diplomats, and

perhaps even a smattering of their learning. But I was and

am no authority on International Law.

I worked pretty hard at these several subjects during the

spring, and on many of them drew up papers in French for my
own guidance. The subjects that perhaps interested me most

were first the proposed amendments in the scheme for Inter-

national Arbitration and International Inquiries ; and secondly,
the proposal to enlarge the scope of the Court of Arbitration

so as to make it an International Court of Appeal in Prize

Cases from the Prize Courts of the several countries—a proposal
which afterwards took the form, not of an enlargement of the

existing court, but of the constitution of a new court.

On the first of these subjects I had some experience from

what I had seen and known at The Hague and Paris : to the

N 2



196 THE SECOND HAGUE CONFEEENCE, 1907

second I was attracted not only because Sir Edward Grey

urged it as a most important matter to England, seeing how
ill our ships had fared in the Courts of Kussia and Japan, but

also because I was struck by the greatness of the idea of really

constituting a Court above all national courts, thus making
a great stride forward in the conquest of law over force.

I accordingly drew up a
"
projet d'une convention

"
on this

subject, and presented it to Sir Edward Grey, and it was made
a subject of discussion at the meeting at the Foreign Office

after the meeting was over. Some of us were introduced to

M. Kenault, who happened to be in London and was named as

a delegate for France, and we mentioned the project to him.

He received it with distinct disfavour, and evidently thought
that you could have no Court until you had a code of law to

administer, and shook his head at the suggestion that law

should be developed by the judges. In the later stages of the

history we shall find him a zealous advocate of the Court.

But my preliminary studies underwent some revision before

I went to The Hague. Madame Evanno, who had years ago
been French governess to my children, came over from her

home in France and spent two or three weeks with us, and not

only talked French to me, but went over all my papers on the

different subjects to come before us, and of course made many
corrections in them. Amongst other papers she revised the

draft as it then stood of my speech on the limitation of arma-

ments, which I afterwards delivered to a
"
seance pleniere

"

at The Hague.'

On an earlier occasion preHminary to an international task

Sir Edward Fry had rubbed up his French by the help of

a young French student, who stayed at Failand House to coach
him. In these unusual relations the teacher found the pupil's

assiduity almost too great.
'

II travaille comme un negre :
—

no need to use the whip,' was the young man's exclamation.

But in spite of this application, in spite of the King's compli-
ment, his French was noi the language of France or of diplomacy.
'

Of course your Father does not speak French,' said a delegate

(I think Portuguese) to my sister at The Hague. But he
added that his language was so perfectly lucid that it was
all comprehensible : he had, in fact, invented a lingua franca.
He read French fiction of the older school with ease and
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pleasure, and ranked Hugo's Notre-Dame as one of the two

greatest novels he had read. The other was The Heart of
Midlothian,

Early in June 1907 Sir Edward Fry left home, breaking his

journey to Holland by a few days at Cambridge, where, in

company of Sir Henry Campbell-Bannerman, Lord Haldane,
and others, he received the honorary degree of LL.D. from the

Duke of Devonshire as Chancellor. At the same time the King
conferred on him the honorary rank of Ambassador Extra-

ordinary
—the G.C.B. having been bestowed on him at an

investiture earlier in the same month.

Leaving Cambridge, he made his way with various delays
and mistakes to Parkstone, near Harwich, where he was met by
his wife and one of his daughters, his faithful butler Bedell, and

*

a great and miscellaneous party bound for The Hague. We
reached The Hague in the early and rather dreary morning, and

spent some time in shaking ourselves into our new quarters

in the Hotel des Indes, and in presenting ourselves en bloc to

M. Van Tets, the Dutch Minister for Foreign Affairs. Crowe

had preceded us by some days, and done all he could to make

things comfortable.

Here gradually I began to get to know the whole of my
company, the men with whom I had to work, and over whom
in the last resort I had to preside. My plenipotentiary col-

leagues were, as I have already said. Sir Ernest Satow, Lord

Eeay, and Sir Henry Howard. Our naval delegates were

Captain (now Admiral Sir Charles) Ottley and Commander

Segrave ; our mihtary men were General Sir Edmond Elles,

Colonel the Hon. H. Yarde-Buller, and Major Cockerill ; our

legal delegate was Mr. Hurst. Mr. Crowe (now Sir Eyre) was

our chief secretary, and really the pivot on which the daily

work revolved ; the Hon. Charles Tufton our archivist, and

Joseph Addison our assistant secretary. Ottley, Elles, Crowe,
and Hurst were all delegates, though not plenipotentiaries, and

as such were entitled to take part in the business of the Con-

ference, and they sat on many of the
"
Commissions

"
and

"
Sous-Commissions ",

"
Commissions d'examen ", and

"
Com-

missions de Kedaction ", to our great benefit. As I thus write

the names of my colleagues in the four months' work, I renew

my feelings of gratitude towards them all—though in varying
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degrees
—for the whole-hearted way in which they worked with

me, and for their kindness and consideration towards me and

those of my family who were with me. Some of them might

easily have felt hurt at my position on the Delegation
—a man

with ho diplomatic experience placed over men who had spent
their lives in such business, and a man ignorant of many things
which I had to learn. I cannot say that there were no little

rubs between somemembers of our body, though I myself escaped
all friction ; but they were all allayed, and when the time

came for us to part we parted, I believe, every one with kindly
and even affectionate remembrances.

Our party was from time to time enlivened by the presence
of the ladies of some of the men kind. My wife and my daughters
Joan and Margery were with me at various parts of the time,

never leaving me quite alone.

Sir Henry Howard and Colonel Yarde-Buller had their own
houses at The Hague, but with those exceptions the whole of

the British company was during nearly the whole time accom-

modated on the second floor of the big Hotel des Indes and an

adjoining house
—the Americans having anticipated our Govern-

ment and secured the first floor. Besides the bedroom accom-

modation, each plenipotentiary had his own sitting-room :

there were, besides, the Chancellory and another room assigned
to the naval and miUtary men, and often these rooms were

hardly adequate to accommodate the various consultations and

meetings that were going on. The view from our rooms was

towny, with the trees of the Scheveningen Bosch on the horizon.

There was a separate room adjoining the table d'hote assigned
to our company for their meals. But on the whole our quarters

were not very pleasant, and we were heartily tired of them
before we left.'

The Hotel des Indes housed not only the British and American

delegations, but also those of Italy, Spain, and Japan. The
Germans were at Scheveningen, some miles from The Hague.
The consequence was that communications between the first

four were frequent and easy, while with the Germans the

opportunities for meeting and interchange of views were few
and far between. But whether such opportunity would have

greatly facilitated the work of the Conference may well be
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doubted ; the difficulties were due not to misunderstandings,
but to Germany's resolute attitude of obstruction.

*

Of so large an assembly as was gathered together on this

occasion from all the civiHzed world ^
I, of course, only knew

a small part with any definiteness—notwithstanding the

frequent meetings, both for business and pleasure.

The President of the Conference, M. NeHdoff, the Russian

Ambassador at Paris, was a very cultivated man, fond of Greek

antiquities, and so capable of maintaining a conversation out-

side
**

shop ", and I came into frequent close intercourse with

him, especially with reference to the arrangements for my
speech on the Hmitation of armaments and for the .calUng of

the next Conference ; and I always found him most courteous

and pleasant, and we got on perfectly together. De Martens

was, of course, an old friend.

Baron Marschall von Bieberstein, the German ambassador—
usually filling that post at Constantinople

—was a prominent

figure at The H'fcigue, not only by reason of his elephantine

figure, but by reason of his ability and activity, and his desire,

if not to mar the whole plot, to limit the operations of the whole

Conference. In the tactics of opposition he was perpetually

assisted by the Austrian delegation. As we had not met him or

received any cards from him, three of us on the first Sunday
afternoon drove down to Scheveningen and called on him.

I do not know that we quite got over a feeling that there was

shyness on both sides. My intercourse with him was always

friendly, and we duly dined with him and toasted each other,

and we were working together on the project for an Inter-

national Prize Court ; but we were sharply opposed on the

question of submarine mines, and throughout I think each felt

that the aims and ideals of the other were different.

The French team were very good men. M. Leon Bourgeois,

the ambassador, was a man to whom I grew much attached.

He had been Premier of France, President of the Senate, and

filled other high offices there—a man of a ready and fine

eloquence, who conducted the business of the First Commission

well, in the French and chaotic way in which such things were
^
Forty-four nations were represented.
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done at The Hague. During the rather stormy days which

immediately preceded the close of the sittings of the First

Commission I acted a good deal with M. Bourgeois, and

when it was ended he (with De Constant) called on me and

expressed his thanks and his regards for me in a way which

I shall not easily forget.

Baron d'Estournelles de Constant had lived as a diplomat
in England, and contracted a warm friendship for our

country, and so assumed the role of a pacifist. He was a fine

speaker.

M. Leon Kenault represented, perhaps, more perfectly than

any one else at the Conference the ideal pure jurist. The legal

adviser to the French Foreign Office and a professor at I'Ecole

de Droit, he was admirable as a speaker (though without elo-

quence) and as a writer, and he gave a signal proof of how open
he was to argument in the report which he prepared on the pro-

ject for an International Court—which he had at first entirely

disapproved of, and which he defended with great power in his

report. Perhaps if I were to confess the whole truth, I felt as

if I had a share in this notable conversion. As a
"
redacteur

"

he had great skill, and abundant practice at the Conference ;

and the Conventions in which it resulted owe their form very

largely to his pen.

Of the Americans, Choate was foremost both by position and

ability : he is what is called a remarkable personality : large

and handsome—eloquent (sometimes even when eloquence was

not wanted)
—full of fun, capable of excellent nonsense : he

was firm in his own opinions, and impatient of the ways of

some of our foreign colleagues. He, like all his American

colleagues, was very deficient in the power of
'*

redaction
"

or

exact and brief expression, either in EngHsh or French ; and

in truth I drew for him several papers. He got to rely upon
me a good deal, and many were the discussions we had together.

I found him an easy man to work with, and we got on very
well together. He did not understand a word of French, and

made his speeches in English. An interview between Choate,

who understood no French, and Bourgeois, who understood no

Enghsh, and myself at a very critical moment in the pro-
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ceedings of the Conference remains in my mind as one of the

most difficult quarters of an hour of my Hfe.'

The j&rst British plenipotentiary having thus described his

colleagues, I may here insert an extract from Gil Bias (October 2,

1907), showing the impression which he made on observers at

The Hague :

*

Le doyen du Congres est Sir Edward Fry, P.C., Plenipo-
tentiaire, premier delegue de la Grande-Bretagne. Quel charmant
vieillard ! Je dis charmant, car il n'est personne a la Conference

qui, plus que lui, attire la sympathie respectueuse.
' A quatre-vingts ans sonnes Sir E. Fry est un des plus, alertes

et des plus clairvoyants hommes de la Conference. Les cheveux
tout blancs, les yeux vifs, le menton absolument rase, energique,
la demarche encore souple, I'ambassadeur anglais est le type
tres pur de cette

"
gentry

"
anglaise qui a donne a son pays

tant de penseurs et tant de savants. Encore lui-meme cache-t-il

sous des abords d'une politesse exquise sa science exacte et

documentee des hommes et des choses. Ce juris-consulte
eminent—il debuta comme avocat en 1854—cet universitaire

remarquable
—

agrege de TUniversite de Londres, de I'Academie

britannique
—ce philosophe

—n'ecrivit-il pas en 1857 cet
"
Essai

sur les accords du Christianisme avec la nature de I'homme?
"—

est I'homme du monde et le gentilhomme le plus parfait.'

The First Hague Conference had met in the House in the

Wood, but that being too small for the greatly enlarged
numbers of the Second Conference, the Hall of the Knights
in the Binnenhof was prepared for their reception

—this being
the usual place of the joint sessions of the States-General.

From without the towers and gables and Gothic windows give
this thirteenth-century building almost the appearance of a

church, but within is an ample hall, which was specially pre-

pared for the Conference, electric light and telephones being
installed and all the seats upholstered. Above the hall smaller

rooms were prepared for the various Commissions. In these

precincts it was that the numerous delegates from the forty-four
nations met and toiled during four months of the wet, un-

comfortable summer of 1907. Two terrible wars had been

waged since the former Peace Conference—the Boer war and
the Kusso-Japanese war ; nevertheless

'

The moment of our

assembling was most propitious for our work ', wrote the dis-

tinguished American delegate, Mr. Joseph H. Choate,
'

for at

that time, as hardly ever, for centuries before, absolute peace
prevailed among all the nations of the earth.

*' No war or battle sound
Was heard the world around."
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It was a thrilling moment when, as the representatives of all

the organized and civilized communities of the world, for the

first time in human history, we assembled from all quarters of

the globe, speaking all the languages, personating all the races,

religions, creeds, and customs, to work together for the cause

of Peace, and however the results of our labours may come to

be valued by posterity, they were honestly, earnestly, and con-

scientiously performed, with the resolute purpose on all hands
to advance the cause of civihzation and of peace.'

^

I doubt how many of the British delegates would have
assented to the view that there was resolute purpose on all

hands. Germany's attitude was throughout one of lip-service

only. What of the rest ?

* How far were the nations represented by the Delegates at

the Conference actuated by a real desire to promote the

peace of the world ? This would be a difficult question to

answer with certainty. But I think that I should do no wrong
to many if I said that they were more anxious to put their

existence and their greatness in evidence before the world than

influenced by any motives of wide philanthropy. To meet in

the eyes of the world on equal terms with the greatest nations

of the earth flattered their self-esteem ; and when, on more

than one occasion, Switzerland intervened on questions of naval

warfare with an equal vote with England, there was an un-

pleasant approach to the absurd.'

In a great gathering where many able men are present it must

always be impossible to disentangle the results of their different

actions and characters and say how much of the net result is

due to each, and it would not be possible to assign exact weight
to Sir Edward Fry's activities. But it is clear that he made
himself felt.

Some fears were expressed at the beginning that an octo-

genarian Quaker would be but an ill match against the wiles

of foreign diplomacy, but as the Conference proceeded it was
discovered that

'

Sir Edward Fry was always Kstened to with

marked attention, not merely because he worthily represented
Great Britain, the mother of constitutional liberty, nor because

of the simplicity, sincerity, and absolute straightforwardness
of his views and his speech, but because, as an able lawyer and

distinguished judge of the highest Courts of his country, his

^ See The Two Hague Conferences, by Jos. H. Choate, Princeton

University Press, 1913,
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utterances in matters of law were as convincing as they were
authoritative '.^

His colleague, Sir Ernest Satow, writes :

*

In the debates on
these subjects (i.

e. extension of arbitration, right of capture,

prize court, &c.) Sir Edward Fry took a leading part, as became
the First Plenipotentiary of a Great Power, and as befitted his

eminence as an authority on law. It was a great satisfaction

to him to be able to announce at an early period of the pro-

ceedings that he had been instructed to propose the establish-

ment of an International Prize Court, and to submit a scheme,
and also that his Government accepted the declaration of 1899,

prohibiting the use of projectiles, the object of which was the
diffusion of asphyxiating gases, a practice which Germany was
the first to adopt in the war of 1914-1919.' The British Govern-

ment, moreover, had much at heart the hmitation of armaments,
and their chief representative

*
was entrusted by the Government with the duty of touching

on the limitation of armaments, and of offering that Great

Britain would exchange information with any other nation on

the subject of naval constructions. This was a duty of some

delicacy, as there had been a rather uncivil rebuff to Sir Henry
Campbell-Bannerman administered by Prince Biilpw, the

German Chancellor, and I was instructed so to conduct the

matter as not to offend Germany, an event which would

probably have broken up the Conference. I had some very
confidential communications with M. de Nelidoff and Baron

Marschall before I dehvered my speech. The speech and the

subsequent discussion passed off without irritation ; my
address was spread over the world, translated into many
languages, but I fear has had as yet no considerable results.'

On the occasion of this speech, said The Times (Aug. 19,

1907), VThe body of the Knights' Hall was crowded with the

delegates of all nations and the galleries were crowded with

spectators, who included many ladies It was about 4.15 when
Sir Edward Fry rose and proceeded to a reading-desk on the

right of the chair. The sight of
"
the good grey head that all

men know "
is always, when Sir Edward Fry rises, the signal

for profound silence in the committees and the plenary sittings,
and it has been remarked that although the first British delegate

may not be so versed in the niceties of French pronunciation as

'^ ^ See Scott, Hague Peace Conferences^ vol. i, p. 367.
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many members of the Conference, he always commands the

absolute attention and the willing respect of the illustrious

assembly.'
After announcing that he was about to submit on behalf of

His Britannic Majesty's Government a proposal of the highest

imporance, the speaker quoted the words of Count Muravieff's

memorandum of August 1898, which was addressed to Europe
in the name of the Emperor of Kussia, as follows :

'

The financial charges, following an ascending scale, strike

pubHc prosperity at its source ; the intellectual and physical
forces of the peoples, and labour and capital, are for the most

part diverted from their natural application and consumed in

an unproductive manner. Hundreds of millions are used in

acquiring terrible engines of destruction which, looked upon
to-day as the last word in science, are destined to-morrow to

lose all value, following on some fresh discovery in that field of

knowledge. National culture, economic progress, and the

production of riches find themselves paralysed or stunted in

their development. Furthermore, as the armaments of each
Power increase, so do they answer less and less to the goal which
the Governments had set before themselves. Economic crises,

due in a large measure to the system of armaments a outrance,
and the continual danger which Hes hidden in this massing of

war material, transform the armed peace of our days to a crush-

ing burden which the peoples find more and more dilBQcult to

bear. It appears evident, therefore, that if this situation were

prolonged, it would lead irresistibly to the cataclysm which
we are anxious to avoid, the very thought of whose horrors sends

a shudder through every mind.'

Those words, eloquent and true when they were uttered,
had become. Sir Edward Fry declared, still more forcible and

true, on account of the great increase of expenditure on arma-
ments in the interval between the two Hague Conferences, and
after furnishing figures to emphasize this increase he continued :

'

Such is the excessive expenditure which could serve to

a better end ; such is, M. le President, the weight under which

our populations groan ; such is the Christian peace of the

civiHzed world in the twentieth century. I will not address you
on the economic side of the question, or on the subject of the

great mass of men who are forced by these preparations for

war to leave their occupations, or of the prejudice created by
this state of affairs against the general prosperity.

You know better than I this side of the question. I am
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therefore quite certain that you will find yourself in agreement
with me when I say that the reaUzation of the wish expressed

by the Emperor of Eussia and by the first Conference would

be a great benefit to all humanity. Is this wish realizable ?

That is a question to which I cannot give you a categorical

answer. I can only assure you that my Government is a con-

vinced partisan of these exalted aspirations, and that it instructs

me to invite you to work together to realize this noble wish.

Formerly, M. le President, in ancient times, men dreamed

of a golden age, which was believed to have existed on earth

in far-off past ages, but in all centuries, among all nations,

poets, prophets, and all noble and inspired minds have always
cherished the hope of the return of that golden age, in the form

of the reign of universal peace.

Ultima Cumaei venit iam carminis aetas :

magnus ab integro saeclorum nascitur ordo.

iam redit et virgo : redeunt Saturnia regna.

Such was the dream of the Latin poet for his own time ;

but to-day the sentiment of the solidarity of the human race

is more than ever spread over the whole earth. It is this

sentiment which has rendered possible the convocation of the

present Conference, and it is on behalf of this sentiment that

I beg you not to separate without having asked the Govern-

ments of the world to devote themselves very seriously to the

question of the limitation of military charges. My Government

recognizes that it is the duty of each country to protect itself

against its enemies and against the dangers which may threaten

it, and that each Government has the right and the duty to

decide what its country ought to do to this end. It is, therefore,

solely by the goodwill, the free will of each Government, acting

on what it thinks best for the good of its country, that the

object of our desires can be reahzed.

His Britannic Majesty's Government^ recognizing that

several Powers are desirous of restricting their military

expenditure, and that this aim can only be realized by the

independent action of each Power, has deemed it its duty to

see if there be no means of satisfying these aspirations. My
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Government has, therefore, authorized us to make the follow-

ing declaration :

" The Government of Great Britain would be prepared

annually to communicate to the Powers, who would do the

same, the programme of construction for new vessels of war

and the expenditure entailed by that programme. This

exchange of information would facilitate an exchange of views

between the Governments as to the reductions which might
be effected by mutual agreement.

" The British Government believes that in this way an

understanding might be reached as to the expenditure which

the States who agree to follow this course would be justified

in providing for in their Budgets.'*

In conclusion, therefore, M. le President, I have the honour

to propose to you the adoption of the following' resolution :

" The Conference confirms the resolution adopted by the

Conference of 1899 with regard to the limitation of military

charges, and, seeing that military charges have considerably

increased in nearly every country since that year, the Confer-

ence declares it highly desirable that the Governments should

resume the serious study of this question."
*

The British delegate bowed and returned to his seat amid

general applause, and shortly afterwards an apparently un-

expected incident took place when M. Bourgeois, the first

French delegate, rose and declared the French support of

the proposal formulated by Great Britain and upheld by the

United States. But, as all the world knows to its-cost, nothing
came of this proposal

—the time, so M. Nelidoff declared, was
not ripe. Germany, who had wrecked a similar scheme in

1899, again opposed all her influence to the motion in question,
and left to the other Powers the melancholy satisfaction of

having at least done what in them lay on this occasion to avert

the world-wide conflagration. It must be understood that the

limitation of armaments was never really discussed at the

Conference ; and in the delicate situation which Germany's
obstruction created, a speech declaring the aspiration of Great

Britain—* un voeu ', in the language of the Conference,—was
all that was possible.^

^ *
It was said at the time, and it has no doubt been repeated wherever

the question of armanents has been discussed, that the proceedings of
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Sir Edward Fry was, of course, taking frequent part in the

debates in the several
'

Commissions
' and

*

Sous-Commissions '.

Those in the Sous-Commissions, where much of the best work was

done, are not reported, even in those bulky volumes of the

acts of the Conference published by the Dutch Government.

Amongst the more interesting of his speeches
—all short—are

the following : a speech on the subject of compulsory arbitra-

tion, in answer to Baron Marschall, who opposed a scheme for

compulsory arbitration as not being sufficiently binding to be

of any value. He professed to be in favour of compulsory
arbitration, but opposed every measure brought forward to

effectuate it.

Sir Edward Fry, as the
*

doyen d'age
'

of the Conference,

begged that the scheme should not be rejected for reasons

merely technical and juridical, and urged that the nations of

the world were not guided solely by legal theories, nor bound

by the vincula iuris to which Baron Marschall von Bieberstein

showed such respect. He added :

'

I consider that the Convention, however weak it may be

from a legal standpoint, will nevertheless have a great moral

value as an expression of the conscience of the civilized world.

... It is certain that, just as a law which is not supported by
universal consent can be of no utiHty, a moral idea gains by

being embodied in a law.'

Another speech of some importance was made, after inter-

minable discussion concerning the new Court of Arbitration,

proposing to retain for future use the results of the discussion—
a proposal which was effective. In the vexed question of right
of capture at sea Sir Edward's private judgement was in con-

sonance with the instructions given by the Home Government.

the Conference on this occasion were farcical, and that the limitation of

armaments was quietly, promptly
—the proceedings lasted but twenty-

five minutes—and impressively laid to rest. The reverse, however, is

true. The admirable address of Sir Edward Fry is included in the pro-

ceedings of the Conference, the resolution which he proposed appears in

the Final Act of the Conference, and the question is again re-submitted

to the further consideration and judgement of enlightened and progressive

public opinion. The question was not buried, as the advocates of armament
had proposed ; it goes forth with the approval of two Conferences, and
there can be no doubt that it will be reconsidered in future Conferences

if public opinion insists that it be reconsidered.' J. B. Scott, The Hague
Peace Conferences, p. 669.
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Speaking against the American proposal to abolish this right,
he said :

*

I ask to be allowed to speak on one subject of our debates.

The American Delegation, to whom we have just listened with

so much interest, has said a great deal about the cruelty of

exercising the right of capturing private property. That is

a mistaken idea, in my opinion. It is true that there is some-

thing barbarous in all warlike operations, but of them all there

is none so humane as the exercise of this right. Consider, I beg

you, these two cases : one, the capture of a merchant ship at

sea ; the other, the operations of an enemy army. In the first

case, you see a stronger force which cannot be resisted. In the

other, what do you see ? You see the land devastated, cattle

destroyed, houses burnt, women and children fleeing before

the soldiers of the enemy, and, perhaps, horrors on which

I prefer to be silent. To complain, then, of the capture of

merchant ships at sea, and not to prohibit war on land, is to

choose the greater of two evils.'

The want of unanimity among the Great Powers, the majority
of whom were opposed to the proposed innovation, prevented
the success of the American proposal. Great Britain, through
the mouth of her delegates, offered to reconsider her attitude on
this question, if it appeared that an agreement to abolish the

right of capture would be Hkely to dispose nations to reduce

their naval and mihtary forces. This offer, however, met with

no encouragement from the advocates of such a change in the

laws of maritime war as was calculated to deprive Great Britain

of her principal weapon of offence and defence, which had proved
so efficacious in past times.

*

Of course, I was in daily, sometimes hourly, consultation

with my colleagues as to the business of the other commissions,

and the meetings and interviews with the delegates of other

countries were very frequent. The matters which from day to

day required consideration and decision were very numerous,

and it was not always easy to arrange for the needful dis-

cussions with my colleagues. Then there was the corre-

spondence, both written and telegraphic, with the Foreign

Office, and the decisions at home do not always seem the wisest

to the agents abroad. Of course, the business was not always
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equally pressing, and I think that some of the most anxious

days were towards the close of the sittings of the first Com-

mission, when things were rather strained, and a good deal of

feeling was excited as it became more and more apparent that

the scheme for the new Court could not be carried through.
In the end, on my motion, the scheme for the Court, so far as

we could agree upon it, was presented as an appendix to the

ade final of the Conference for the future consideration of

the signatory Powers.

In addition to the actual business of the Conference there

were the social engagements which took up a good deal of our

time : first, there were the diplomatic dinners and balls given

by the several delegations to the Conference : we gave several

large dinners at our hotel, and all the larger countries extended

hospitality of the same kind. Then there was the Queen's
Palace—she received first all the first delegates, and later on

all the delegates ; and entertained at dinner at Amsterdam
all the first delegates, and towards the end of our sittings again
received all the delegates at Court. To me the Queen always
behaved very graciously, and at the first introduction claimed

me "as an old acquaintance ", referring to my previous visit

to The Hague and my then presentation to her. Then there

were the resident Ministers at The Hague, and certain Dutch
and English families who extended hospitality to us—so there

was a good deal going on. At nearly all the dinner-parties the

ladies of the delegations and of the Foreign Ministers at The

Hague were to be found. I ought to add that the Chaplain at

the Hague, Mr. Eadford, was a friendly element of our society

there, and the services of the Httle church were simple and
often refreshing as pauses in the din and turmoil of a Peace

Conference.'

The lessons at Morning Service at the English Church were
read alternately by my Father and his friend and colleague,
Sir Ernest Satow.
The Conference grew, indeed, to be a weary business, and my

Father hardly dared to let himself think of home lest his long-

ing to return should grow too great. He wrote at one time that
he felt as if he had paced the dreary hotel corridors all his life,

and only as a child lived elsewhere : at another time that
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he felt he should pace them for the rest of his days. One
cause of delay was the very imperfect preparation for the

work expected.
* The fact is ', he wrote to one of his daughters,

'

that the

machinery of the Conference is most clumsy
—

say forty-seven

nations meeting to discuss questions of vital interest with

scarcely any settled method of procedure, many with no notions

of business, as we understand it—and some of our chairmen

managing to confuse together all sorts of questions. So that

though the business is very trying indeed to my patience, I can

hardly be surprised that things do not go faster. Many of the

deputies are clever men, and a chaos of clever men is not likely

to get on fast.'

' The meetings had naturally their moments of critical

interest—of tension and anxiety. One such moment occurred

at the second plenary sitting, when Baron Marschall, on behalf

of Germany, announced his intention of submitting a scheme

for an International Court of Appeal in matters of naval prizes,

and I at once rose and expressed the desire of the British

Delegation to co-operate with him, and our intention to propose
a scheme for the like purpose. There followed a moment of

intense silence in that great assembly which seemed to express

surprise. Have Germany and England settled their differences

and sworn friendship ? Is the Entente Cordiale between

England and France at an end ? These were, I believe, the

thoughts of the assembled delegates, but, of course, they were

idle.

Another moment of some excitement was when Sir Ernest

Satow had in a short speech stated the British views about

submarine mines, and had saved our right to treat them as

illegitimate, and Baron Marschall somewhat indignantly de-

clared that the Germans were as humane as other nations—
a proposition which we had never denied.

The last seance pleniere was again an occasion of some

feeling, but entirely of a friendly character, and many a

hearty adieu passed between those who were never to meet

again.'
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At this stance de cloture the British Plenipotentiary, as the

oldest member of the Conference, made a speech, of which the

following is an extract :

*

Je n'ai pas I'intention de passer en revue les travaux de

cette Conference. Je me bornerai a faire remarquer, que de

tous les projets que nous avons adoptes le plus remarquable
a mon avis est celui de la Cour des Prises, parce que c'est la

premiere fois dans I'histoire du monde qu'on a organise une

Cour vraiment international. La loi Internationale d'aujour-

d'hui n'est guere autre chose qu'un chaos d'opinions qui souvent

se contredisent et de decisions des cours nationales basees sur

les lois nationales. Nous esperons voir, peu a peu, se former

dans I'avenir, autour de cette Cour, un systeme de lois vrai-

ment internationales qui ne devra son existence qu'aux prin-

cipes de justice et d'equite, et qui, par consequent, aura droit,

non seulement a I'admiration du monde, mais au respect et

a I'obeissance des nations civiHsees.

Encore un seul mot. Nous allons nous separer tout a

I'heure: et je suis bien sur que chacun de nous souhaite pour
tous les autres et pour leurs pays les benedictions du ciel.

Enfin, je vous dis de mon coeur, et en me rappellant tout ce

que le mot implique ; Adieu.'

As the wished-for end of the long months of discussion 'drew

near Sir Edward Fry felt that he desired to indicate to his

colleagues and staff his great sense of obligation to them for all

that they had done to support and aid him and to bring about

good results at the Conference. After due consideration there

seemed nothing for it but a dinner, and accordingly he and his

daughter gave a dinner at Pyle's Restaurant at The Hague, and
had a very pleasant and cordial party, at which nearly all the
members of the delegation were present.

There is always a special poignancy in farewells when they
occur on the break up of a group of men and women who met
as scattered units, and have been welded into a company by
weeks of common interest, toil, and pleasure, and who know that,
however they may chance to meet again as individuals, the old

crew will never find itself afloat again. From none of his com-

pany did my Father feel the parting more than from Sir Henry
Howard, with whom much of his work had been done, and whose

02
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constant and thoughtful kindness and warmth of friendship
he never forgot.
A biographer must be concerned not only to chronicle the

events of a life, but also to show how the subject of it impressed
those with whom he came in contact, and it lies within my
province to inquire : What effect did the British Plenipoten-

tiary make on the men with whom he was thus thrown in con-

tact ? In civil life there can be few severer tests of a man's real

character than strenuous and anxious work for many weeks

with colleagues hitherto mostly unknown, of most varying

dispositions, and from all nations of the world ; and the test

must be the more exacting in the case of one whose nurture and

early associations were in a much narrower sphere.
Sir Edward Fry's relations with his staff were certainly of

the happiest : they agreed that they had never had such a chief,

and wrote to the Foreign Secretary to tell him so. On the

occasion of the dinner just mentioned, a most humorous and

flattering speech was made by Mr. Joseph Addison, the youngest
member of the British Delegation, who spoke of the admiration

and respect entertained for him by his whole staff, and of the

pleasure it had been to hear on all sides that their Ambassador
was the most respected and

'

le plus ecoute
' member of the

Conference. But their chief's honours and position were not,

he added, the reason for their sentiments towards him.
' We

are grateful to you, Sir, for your kindliness, your unfailing

courtesy and tact, which have made the work accom-

plished under your orders the most pleasant of tasks. You
have inspired in us the most warm feelings of affection towards

you.'
On his colleagues Sir Edward Fry seems to have made a like

impression, to judge by the way they consulted him at different

crises and tendered their thanks for his judgement. Commander

Segrave, of the British Delegation, reported to my sister that

the Greek representative, M. Streit, had declared to him that

Sir Edward Fry was the man who had made himself absolutely
trusted and believed in by everybody at The Hague, adding
that he would himself trust his dearest interests without hesita-

tion to his justice and impartiality. On a par with this was the

announcement of another delegate, that if he were condemned
to death he would wish it to be by the British Plenipotentiary ;

and a kindly affection seemed to find expression in the quaint
exclamation of a Turk to my sister :

'

Que votre papa est joli.'

But the best evidence of the regard in which he was held comes
from one of the most distinguished men at the Second Hague
Conference, M. Leon Bourgeois, who wrote as follows on re-
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ceiving the announcement of his colleague's death eleven years

'Senat, Paris: 11 :9"^« '18.

'

Vous avez eu raison de penser que j 'eprouverais une peine
tres vive de cette perte d'un des hommes pour lesquels je pre-
ferais la plus respectueuse estime, la plus veritable admiration.

J'avais appris a La Haye a connaitre la haute valeur de Sir

Edward Fry, sa connaissance incomparable de la science du

droit, son experience, sa puissance de travail et I'invariable

justice de son jugement. Et je me rappellerai toute ma vie la

terrible reponse qu'en qualite de doyen des juris-consultes de
la Conference il fit, en quelques mots decisifs, au long dis-

cours du baron de Marschall contre I'arbitrage, reproche pro-

phetique que la victoire definitive des soldats du droit vient,

aujourd'hui meme, de confirmer et de conquerir pour tons les

siecles a venir.
'

Mais j'avais, plus encore s'il est possible, admire la conscience

si haute et si pure de I'homme de bien qu'avait votre pere, cette

droiture inflexible, cette passion pour le bien, cette observation

rigoureuse de tons les devoirs,—tout cela joint a tant de sim-

plicite, de bienveillance et de bonte. J'etais fier de la confiance

qu'il avait bien voulu me temoigner, et je considere comme un

grand honneur ce souvenir qu'il avait, dites-vous, garde de nos
entretiens de notre collaboration en 1907. Ai-je besoin de vous
dire combien de mon cote j'etais reste—et je resterai toujours

—
fidele a ce souvenir ?

' Leon Bourgeois.'

It cannot be said that the Second Hague Conference had
a very good press in England, or excited general interest beyond
avowedly pacific circles.

*

For some mysterious reason which I cannot explain,' wrote
Mr. Choate,

'

but which probably grew out of the then very
recent political upheaval in Great Britain, by which the party
that had been in power during the First Conference had become
His Majesty's Opposition, consisting of a powerless minority,
the English press, particularly the Conservative press, was very
much disinclined to favour the work of the Conference. The
London Times, which continued at that time to be the great

organ of British public opinion, especially on foreign affairs,

was especially hostile to the whole performance, constantly
uttering severe criticisms upon what was done or not done, and

finally setting us down as largely composed of a group of second-
class diplomatists, who were trying to see how we could best
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dupe each other. To take its own words, on the 17th of October

it said :

' '*

They, the members, have negotiated and compromised and
tried to dupe each other, and resorted to all the little tricks and
devices of second-class diplomacy ;

"
and again on the 19th of

October at the close of our deliberations it said, in plain English :

* " The Conference was a sham and has brought forth a pro-

geny of shams, because it was founded on a sham. We do not

believe that any progress whatever in the cause of peace, or in

the mitigation of the evils of war, can be accomplished by
a repetition of the strange and humiliating performance which
has just ended."

'

But, in truth, the Conference was composed of as able and
earnest a body of public men as ever had assembled for any
similar purpose. Its deliberations were conducted in the spirit

of true conciliation, with uniform dignity, and without resort

to any of the low arts suggested by The Times.
'

The work which it accompHshed was of the greatest utility
for the advancement of the cause of arbitration and peace, and
the value of that work, like that of the First Conference, has in

the lapse of years come to be regarded as greater and greater,
in the estimation of all those who believe that some better

means than war can be found for the settlement of international

disputes.'
^

If The Times at one end of the journalistic scale was throwing
cold water, Mr. W. T. Stead was breathing fire at the other.

International Peace was one of his dearest schemes, and he was
one of the foremost English reporters to present himself at The

Hague. Before the proceedings commenced, however, a little

incident occurred which is still remembered against the First

British Delegate. At the time of his death more than eleven

years later the following remarks were all that appeared con-

cerning him in The Nation (October 20, 1918) :

'

Sir Edward Fry will be remembered for one mark of a fine

and just, but not expansive character. That was his dislike

of reporters. At the Hague Convention he assembled the chief

representatives of our Press, and informed them, with rather

frigid courtesy, that he had nothing to say to them. The

journalists accepted their fate and did not trouble Sir Edward

Fry again. They resorted instead to Marschall von Bieberstein,
and that astute gentleman always told them everything they
wanted to know. The result was that our case got something
less than justice, the German one rather more.'

The incident was more or less as given above, for the pro-
^ J. H. Choate, 2^wo Hague Conferences, pp. 55-57.
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ceedings of the Conference, apart from public sittings, being
secret, could not be divulged to reporters, and Sir Edward Ery
preferred plain dealing and plain speaking to diplomatic finesse.

But it is dangerous to give offence to journalists, and un-

doubtedly this proceeding gave offence not to EngHsh pressmen
only, but to sympathetic Americans. I do not wish to state

that Mr. Stead's continual attacks on the Conference were due
to wounded vanity, but certainly during the sittings of the

Conference a stream of misrepresentations and fault-finding
with the proceedings of the Foreign Ofiice and the doings of

the British delegation proceeded from his organs, though I do
not think he found worse words for its chief personally than that
he was

'

the oldest man of the Conference
'

and that his appoint-
ment was a

'

fatal mistake '. Sir Edward Fry was not the
man to defend himself from attacks on his actions, but if the
matter had been raised in the House of Commons Sir Edward
Grey was in readiness to defend him there, while the Premier's
allusion at the Mansion House banquet to the honourable part

played by the British Delegation at the Conference was a notice

of the Government's satisfaction in their representative. One
of his French colleagues, M. Estornelles de Constant, wrote to

Sir Edward Fry :

*

M. Bourgeois a dit recemment et cordiale-

ment a Sir H. Campbell-Bannerman toute sa haute estime, sa

confiance et son affection pour vous. Votre seul tort est d'etre

trop modeste et de ne pas expliquer vous-meme, dans votre

pays, tout le bien que vous avez fait, et qu'il faut continuer.

Mais nous I'expliquerons pour vous.'

In the opinion also of Mr. Choate a single one of the pro-

posals adopted—that forbidding the recourse to armed force for

recovery of contract debts—was worth all the trouble and cost

of the Conference,^ and though Mr. Stead had fulminated

against all that was British at The Hague he pointed with pride
to the actual achievements of the meeting. But it may well be
said : All these satisfactory views were expressed before the
war : what is now left of all those labours ? If they laid

a foundation stone for the peace and good of the world, it is

a foundation stone that has been deeply, irrecoverably sub-

merged under a devastating torrent. Does it not add a

poignancy even to the miseries of the war to think that this

Conference half pledged itself to a renewed peace gathering
in June 1914, that it declared against poison gases, against the

bombardment of defenceless villages, against missiles from the

air,
—that it extended to naval warfare the provisions of the

Geneva Conference ? If this was a prophecy of peace it was
^ Two Hague Conferences, p. 59.
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a strange prophecy. Indeed, Coleridge's words on the heavenly
announcement of Peace on earth may almost apply here :

'

Strange prophecy I if all the screams

Of all the men who since have died

To realize war's kingly dreams.
Had risen at once in one vast tide,

The chorus of that heavenly multitude

Had been o'erpowered and lost amid that torrent wild

and rude.'

It will not be supposed that such considerations did not

occur to my Father in the last weary years of his life, when old

age and thoughts of the war combined to overcast his sky.
Nevertheless, as he had never permitted himself extravagant
expectations, so he refused to part from a sober hope, and re-

viewing in those dark years his labours in the past he could

still write :

' And yet I refuse to despair, and still cling to the hope that

the very horrors of the war may force the nations of Europe
to a firmer peace than has ever existed before,'

and he was wont to remind those about him that God is Fatiens

quia aeternus.



CHAPTER XIV

THE CASA BLANCA CONFEKENCE AND PEOJECT
FOE INTEENATIONAL LAW LIBEAEY, 1909

It was quite shortly before his eightieth birthday, that my
Father thankfully returned from The Hague to his home, and it

need hardly be said that his family celebrated this double event,
the birthday congratulations being graced by the presence of

a pet robin, whose instinct prompted him to join the family at

an unusual hour of the morning. For three or four years he
was a frequent visitor to the library, and would perch on its

owner's back or on his knees with the confidence of perfect

friendship. Family congratulations might be expected, but
a presentation of plate and of handsome garden vases from his

Somerset neighbours was a great surprise to him and touched
him greatly.

'

I feel that I have done nothing for the County which

deserves such acknowledgement ', he wrote,
'

and that it rather

behoves me to thank those with whom I have worked than to

receive thanks from them. I shall, as long as I live, remember

the kindness shown to me to-day.'

It was his friends Mr. Hobhouse and the Dean of Wells

(T. W. Jex-Blake) who had taken upon themselves the trouble

of this presentation, and if one may judge at all from the letters

that Mr. Hobhouse received, people of very varied ranks and
classes did feel a genuine pleasure in thus greeting my Father.
But if old age had its honour it had also its toil : once more
a demand came—this time from the French Government—for

his services, and once more his plea of imperfect French was
overruled by those who sought his help.

Casa Blanca
*

As the result of the Convention of Algeciras, France and

Spain undertook on behalf of themselves and other European
Powers to establish order in certain parts of Morocco : the two

Powers divided between them the sphere of their operations, and

accordmgly the duty of maintaining order in Casa Blanca,
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a port on the Atlantic seaboard of Morocco, fell to the French

Government. In due course they occupied the town militarily

with a portion of their Foreign Legion, which included men of

many various nationalities. Desertions from this legion were

not uncommon, and it is probable that some of these desertions

were assisted by persons connected with the German Consulate

at the port. However that may be, it is certain that about

midday of the 25th September, 1908, two French corporals

discovered that the Secretary of the German Consulate was

endeavouring to send off, in a boat bound for a German steamer

moored in the harbour, some deserters from the French garrison,

two Germans, one Swiss, one Austrian, and one native of

Strasburg, who was a naturalized Frenchman. The corporals

interfered, and summoned other Frenchmen to their aid ; the

boat was upset, its passengers thrown into the water, and when

they had recovered the land a scrimmage ensued, which ended

in the capture by the French of the deserters, and the broken

head of Abdul Kerim, the Moorish servant of the German

Consulate. Hence bitter recriminations between Germany and

France : arbitration was proposed, but Prince Biilow insisted

on apologies by France as a condition precedent to arbitration.

France (after consulting the English Government, I beUeve)

refused to apologize before arbitration. Biilow at last yielded,

and a quarrel which had threatened a European war was

relegated to the Hague Tribunal and oblivion. On the 24th

November, 1908, the
"
Compromis

"
was signed at Berlin

which submitted to arbitration the whole of the questions of

fact and of law raised by the events of the 25th September, and

the disposition of the deserters, then prisoners in the hands of

the French. On the 29th November, 1908, I received a letter

from M. Paul Cambon, the French Ambassador in London,

requesting me to act as one of the Arbitrators, and after some

correspondence I accepted.

On the 30th April we (that is, my wife, my daughter Ruth,

and myself and two servants) left London and crossed by day to

Flushing, arriving at The Hague in the late evening, and taking

up our quarters, not at our old hotel, but at the Hotel des Deux-

Villes. The little Princess Juliana, the long-desired royal child,
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was born at 7 a.m. on the morning of that day—we read of the

birth before leaving London at 9.30 a.m., and in the middle

of the North Sea heard by wireless telegraphy of the welfare of

mother and child.'

My Father had dreaded another summer at The Hague, and
without the presence of his friends the Howards and Sir Ernest
Satow ; but he wrote very cheerfully on his arrival of the

different condition of things from when he left it last. The

spring green was at its freshest, but the great difference was—
the Baby ; and he delighted to find a whole people rejoicing not
over a victory, but over so simple and natural an event.

' The people at The Hague were almost mad with joy on that

day and for a week afterwards, and we were able heartily to

share in their joy at an event which all the world recognized as

of great importance to Holland and to all Europe. A thanks-

giving service in the English Church, attended in state by Lord

Acton as Charge d'Affaires and myself, and also by the Dutch

Foreign Minister, was a recognition of this sympathy. This

visit to The Hague was in many ways very pleasant : every one

was happy and hopeful : my labours were not over-severe :

my colleagues were pleasant : the awkward places in the course

of the arbitration were passed through safely ; some new

acquaintances gave us pleasure or amusement : and, above

all, we were received by our friends at The Hague—both the

English and the Dutch—in the most cordial manner. We held

a sort of levee in the yard of the church on the first Sunday of

our visit.

On Saturday, 1st May, I signed at the Foreign Office, and in

the presence of M. Swinderer, the Dutch Minister of Foreign

Affairs, the Convention for the establishment of an International

Prize Court ; and in the afternoon attended at the first meeting
of the arbitrators at the Court House in the Prinsengracht.

On the Sunday following, M. Hammerskiold fell on the plat-

form of the railway station, and for a long while was barely able

to move : so that all our sittings until the last public one were

held in his salon—which was in our hotel. Our sittings were

terminated by the public audience on the 22nd May, when the
"

arbitration sentence
"

in French and German was publicly
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read, and the proceedings terminated. The two nations in

controversy at once acted on the award, and exchanged apologies

according to the sentence of the Court.

Questions of some nicety were raised in this arbitration : on

the one hand, Morocco, Hke many other non-Christian countries,

had made concession of jurisdiction to European states, and

amongst others to Germany ; on the other hand, France had

garrisoned Casa Blanca in the execution of a European mandate,
and the right claimed by Germany to assist her own subjects,
and that claimed by France to prevent desertion from her ranks,

obviously involved the adjustment of two conflicting jurisdic-

tions. The fact that the German official had sought to embark
not only German subjects, but men of other nationalities, com-

plicated the question. In the result the Court left the deserters

in the hands of the French mihtary authorities to be dealt with

by them ; subsequently they were tried and convicted of deser-

tion, and condemned to various terms of imprisonment : but

later still they were pardoned.'

The following reflections are the outcome of Sir Edward Fry's
experience of International Tribunals :

' A question of much interest as to the constitution of the

Courts, whether of inquiry or of arbitration, under the Hague
Convention, is this—is it desirable that the litigant Powers

should place on the Court nominees of their own, or is it better

that all the members should be chosen from neutral Powers ?

It is difficult to find men of a nation who are perfectly neutral,

as between that nation and another, on some matter in con-

flict between them : probably they have heard much more what

can be said on the side of their own nation than of the other ;

and if chosen, as they are likely to be, from amongst the servants

of the State, they are Hkely to share strongly the views of their

Government. Even in cases where they have no such bias, they
will almost inevitably be considered by their colleagues as

representatives of their own nation, and when they incline

towards the views of that nation their opinion will have too

little weight given to it
; when they inchne on the opposite side,

their opinion will be received as an unwilling admission of a

right which cannot be resisted. In my opinion, therefore, it is
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safer that international tribunals should be constituted exclu-

sively from neutral nations.

That the future of international arbitration and of inter-

national commissions of inquiry is free from difficulties would

be a serious delusion. To some of these difficulties I have

already adverted in what I have before said ; but the greatest

of all these difficulties is probably to be found in the selection

of the members of the tribunals. In the case of commissions of

inquiry the choice is unKmited
; but, of course, in the case of

arbitrations under the Hague Convention the choice must be

made from men named on the panel : and, with all respect be it

said, I think that there will be found on that list names of men
to whom for various reasons any country might be unwilling to

leave the decision of questions of importance.
The past history of international arbitration has not been

without its discouragements
—we have heard of unjust awards

pronounced : we have known awards repudiated by the Powers

against whom they have been given : and it is not likely that

the future will be without like disappointments. But history,

if it impose sobriety on our hopes, teaches us also the folly of

despair.

Another difficulty which, without doubt, stands in the way of

success in international tribunals is the diversity of speech.

French has been hitherto in most, or at least in many cases, the

language of the tribunals, and probably in many cases it is the

best, as it is so generally understood. But many men can read

and even understand spoken French pretty well, and yet are

unable to speak it with sufficient freedom to take their full part

easily in discussions round a table ; and where, as in a recent

case, commissioners, assessors, counsel, and witnesses naturally

speak no less than five separate languages, one learns to

appreciate the magnitude of the disaster at the tower of

Babel.'

During one of my Father's visits to The Hague Queen Wilhel-

mina entertained the delegates, and entered pleasantly into

conversation with him. She said she supposed he had studied

International Law deeply : he frankly replied that this was not

so. Naturally, however, his late experience of International
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Tribunals and Conferences had drawn his attention to this

subject, and he referred to it in the words he addressed to the

stance de cloture in October 1907. Speaking of the estabHshment
of the International Prize Court he said :

*
International Law is nothing more than a chaos of the con-

tradictory opinions and decisions of national courts based on

national laws. We hope to see little by little in the future a

system of really International Law formed around this Court,

which will owe its existence only to the principles of justice and

equity, and which consequently will be entitled not only to the

admiration of the world, but also to the respect and obedience of

the civihzed nations.'

After his last visit to The Hague,
* Two projects arose in my mind—one the pubHcation of a

series of reports of the several awards of international arbitration,

with the necessary statements of facts and arguments, by which

I hoped that a step might be made towards the establishment of

a true International Law common to all civilized nations ;

the other project was for the formation by Lincoln's Inn of a

complete library of International Law, to be followed perhaps

by the establishment of Lectureships
—a step which I urged on

the ground of the probability that in future International Law
will occupy a more prominent part than it has hitherto done, and

that it is the function of the Inns of Court to supply the State

with men qualified for its needs in all the branches of Juris-

prudence.'

The Memorandum which Sir Edward Fry laid before the

Benchers of Lincoln's Inn will be found in an Appendix :
^ as

a result of it a Committee which was appointed to report on the

proposal recommended
*

That a Library of International Law
be established and maintained by the Inn, and that it should

be housed in the Great Hall ', and suggested the building of

class-rooms and lecture-rooms elsewhere. Nothing, however,
came of this project during Sir Edward Fry's lifetime, but since

his death his widow and family have desired to found in his

memory a Library such as he schemed, which shall be open to

all students of International Law, whether attached to any of

the Inns of Court or otherwise ; and it having been found im-

1 See p. 287.
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practicable for various reasons to lodge this Library in my
Father's old Inn, as he and we should have desired, it has now
found accommodation in the London School of Economics.

During the necessary preliminaries for the foundation of the

Edward Fry Library of International Law, as it is called,

Mr. E. A. Whittuck has been unfailing in kindness and resource,
and has undertaken its trusteeship, together with Lord Haldane,
Sir Erie Richards, Professor Pearce Higgins, Sir Cecil Hurst,
and Mr. C. P. Sanger. The late Professor Goudy was also one
of the original trustees.



CHAPTER XV

LECTUEES AND STUDIES

The Casa Blanca Arbitration was the last international affair

on which Sir Edward Fry was engaged, and the remaining ten

years of his life were naturally years of lessened activity and

gradually declining physical powers. I must now gather up,
somewhat unchronologically, some of the various incidents,
not of these last ten years only, but of his smaller interests and
home life in his mature years. Of many of these varied activi-

ties it is unnecessary to speak in detail : I need only allude to his

village addresses at the time of the passing of the Parish Council

Act in 1894, when he visited one small hamlet after another at

'the request of its inhabitants to instruct them in their new

rights and duties : to his somewhat critical interest in the

Bishop of Chester's schemes of public-house reform, and the

resulting correspondence, both private and in The Times : and
to his protests on behalf of the lost freedom of Finland

; but

to reveal him as a student, I may deal rather more fully with

some of the many, and various, addresses which he gave on
different occasions.

*

In the giving of lectures I have been more or less busy

nearly all my life. I began with a lecture in the theatre of

the Bristol Institution, I believe, before I was of age, and have

gone on even down to the present time.

The subjects of these lectures have been very miscellaneous,

and that leads me to observe that I am fully conscious of the

discursive nature of my studies. So many things have inter-

ested me and given me pleasure, that I have not confined my
attention to one class of subject only. If I had pursued Law

only I dare say I should have been thought a greater lawyer
than I have been ; if I had stuck to Science and Literature

I might possibly have made some little name in these walks of

life. Though I have been thus discursive, and perhaps might be

said to have squandered my intellect on too many subjects, I

have endeavoured, on each subject which I have dealt with, to

be as thorough as I could. I have endeavoured to be careful and

to be accurate. Whether by greater concentration of thought
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and pursuit, I should have made myself a wiser, or a happier,
or a better, or more useful man, I am not sure. I think, on

reflection, that in acting as I have done, I have been living

according to my nature ; and that the variety of my pursuits

has greatly conduced to my physical and mental health/

Concerning one of the addresses Lord Selborne wrote to him
from Blackmoor, Petersfield, January 24, 1886 :

'

I have been reading with no Httle pleasure and satisfaction

your
"
Inaugural Address

"
at the Birkbeck Institution, which

you have so kindly sent me, and for which I now thank you.
It is not, I think, always perceived, how much of a man's best

and deepest thoughts may be condensed into what is said on
these occasions ;

the form being so fugitive.'
Sir Edward Fry's life was a varied one beyond most men's in

its activities, but in his heart he was always the patient student.

This gave special point to his addresses to students, and the
more so that his introspection of the working of his own mind
enabled him to point out the habits which conduce to fruitful

study, and the difficulties, and even the temptations, of the

student's life. Of himself it may be said that he was a student
so long as he could hold a book or handle a pen : when, in his

old age, he read Dante with one of his daughters, he would write

down the unfamiliar words and make her catechize him on them
with the docility of a child at school.

Loving knowledge as he did for its own sake, and finding
therein an exceeding great reward. Sir Edward dreaded the

effect of examinations on study, and even set his face, so far as

possible, against the extension of the system : his reasons for

this mistrust were frankly given to Bristol Medical Students
when he distributed prizes in October 1893.

*

I confess that I never take part in gatherings of this de-

scription without a certain amount of hesitation and doubt.

I am fully alive to the value of the capacity of rapidly acquiring

a great mass of information, and of reproducing it in a clear

and concise form, which is promoted by competitive examina-

tions ; and I know that the extension of such examinations has

been coincident with a great advance in education in this country
in almost all branches of learning, and not least in those which

are connected with medical science. But, nevertheless, I feel

strongly the evils which are incident to competitive examina-

tions.
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By some mysterious quality of our nature the object with

which knowledge is acquired affects the knowledge itself :

the purpose which is present in the will operates in some way
on the intellect, so that, on the one hand, information acquired

for the purpose of being used on some particular occasion is

wont to vanish from the mind so soon as that occasion is passed ;

and, on the other hand, knowledge acquired for its own sake—
for the sake of really knowing

—is fixed into the mind as it were

by a mordant.

So soon as the looked-for examination is over, the mind is

apt to suffer a severe collapse, and this occurs not only on parti-

cular occasions, but often affects the whole habit of the intellect,

and thus many men who have had a conspicuous success in the

schools, so soon as they have come 'to the end of their educa-

tional curriculum, feel as if all motive for learning were with-

drawn, and Kve thereafter as men with no curiosity to satisfy,

with little or no real thirst for knowledge. They find too late

the fact that they have put the desire for success in examina-

tions, which is a temporary and limited motive, into the place

of the desire to know, which is a permanent and infinite motive

for the mind.

I am aware that examinations are imposed upon you, and I

therefore allude to these incidental evils in the hope that you

may be on your guard against them, and may cultivate as far

as possible that eagerness for truth for its own sake which will

go far to counteract them.'

To Yorkshire students he said :

'

Knowledge is divine : cram
is a demon.'

In illustration of the manner in which the object for which

knowledge is obtained affects its permanency or otherwise

in the mind, my Father used to remark that cases which
he had prepared as a barrister with the greatest care and

detail, having been prepared for a temporary purpose only,

passed from his mind so completely as to leave hardly a trace

behind.

In his addresses to students one point appears with frequency—the need for clear thinking, and in association with this the

value of difficulties as indications of the incompleteness of any
theory.

' A methodless mind weighted with a mass of un-

digested learning is as bad an instrument for work as you can
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conceive of,' he told the Law students at Liverpool ;
and to

students at the Birkbeck Institution he urged :

*

Another habit which I desire to suggest to you is this :

that you should never leave a difficulty behind you without an

honest effort to overcome it ; and even if that effort prove
abortive at first, you should note the difficulty, and note that

it is not solved, and in due time return to the contest. One

of the most efficient ways of fighting a difficulty is to endeavour

to state it to yourself clearly and in words, to put so far as pos-

sible the two sides of the difficulty in the simplest and the most

nearly corresponding terms—such as that ^ is B and A is not B
—and the chances are ten to one that when you have done so you
will find that the difficulty has vanished into thin air, and only

arose from some imperfect apprehension or some rash assump-
tion of the mind. When you have made this effort, and not till

then, consult your friends or your teacher about your uncon-

quered difficulty.

And here let me say how much in matters of difficulty I

believe in the virtue of what the physiologists call unconscious

cerebration, i. e. the action of the brain on a given subject

without consciousness accompanying that action. You will

therefore, if you are like me, often find it wise to turn definitely

away from a question which perplexes you, to think nothing

more of it till, say, the next morning, and then, by as definite

a return of the mind, to apply your fresh thoughts to the

subject. Your second attack will often be victorious.'

But a difficulty which was irresolvable by clear thought might
have a very high value for the student :

* But if it remain, carefully dwell upon it until it either dis-

appears, or, as is sometimes the case, destroys or subverts the

whole structure of argument or inference or conclusion in which

at first it appeared only like an insignificant flaw. A difficulty

is sometimes of more value than the thing in which it thus seems

a mere incident
; just as in science a residual phenomenon will

sometimes pull down the hypothesis which has explained every-

thing else, or as in manufactures the waste product sometimes

in the end proves of more value than the product to which it was
p 2
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thought to be mere refuse. The elder naturalists had framed a

complete theory of genera and species but neglected variations ;

and yet these despised variations became in the hands of Mr.

Darwin the key to the history of creation. The old gas-workers
threw away their gas-tar, but in the hands of the modern
chemist this is a product perhaps more valuable than gas itself.

The little difficulty that Socrates felt, after he had listened to

the eloquent speech of Protagoras on the nature of virtue, grew
into an attack on the whole position of the great sophist. And
so with you in the investigation of facts, and in the drawing of

inferences from them, there must be no little fact left inconsis-

tent with your inferences
;

in the statement of a principle
of law there must be no possible application of that principle
which leads to an impossible or inadmissible conclusion. '^

On logic
—even the old formal logic

—my Father set great
store, not only as a discipline for the mind but as of practical
value. Much scientific speculation was vitiated, he considered,

by ignorance and disregard of the laws of probabiKty,
—well

known as they are to every logician ;
he protested against the

accumulation of hypotheses, each of which might be probable,
but the ultimate conclusions of which might nevertheless be

quite improbable.
'

It was the remark of Leibnitz that in his day the art of

judging of probable reasons was scarcely founded, and that

logic was confined to the art of judging of demonstrative reason-

ing {Discours de la Conformite de la Fo% sect. 28). And, in

spite of the labours of logicians since his time, the remark is still

nearly true. How few of those writers who deal with probabili-

ties, whether in history or science, clearly perceive or bear in

mind the distinction between a series of dependent and of

independent probabilities, and recollect that in the former case

the value of the successive conclusions is diminishing in a geo-
metric proportion, and that in the latter case it is increasing in

a similar manner ! There is nothing, as it seems to me, in which

our modern writers, on a great variety of subjects, are more
deficient than an adequate appreciation of the value of probable
and inferential evidence, and the difference between it and

1 See Law Quarterly Review, April, 1893.
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positive or direct testimony. If there be three propositions,

each of which has six to four in its favour, and of these proposi-

tions the second depends on the first in such sort that it does not

arise unless the first be true, and the third depends in like manner

on the second, the odds will be ninety-eight to twenty-seven

against the truth of the last proposition. If, on the other hand,

the three probabilities (each of six to four) be independent and

all lead to the same conclusion, the odds in favour of that con-

clusion will be 117 to eight.

So great is the difference between dependent and independent

probabilities, a difference not always duly noticed.'

In cases where the evidence is only inferential and probable
he warned the students that

*

here you will need great forbearance and often great self-

denial, not to deal with such inferential or probable evidence in

a wayto favour that side of the inquiry towards which your mind

may at the time be inclining ;
and nothing but the high moral

quaUty of perfect fairness and much intellectual acumen will

preserve you from an undue use of such evidence \^

The two addresses given to the Birkbeck Institution— one
in October 1885 and one twenty years later—consider the ideals

of the student and oppose these to the haste, the carelessness,

and the vulgarity of life.
'

The Student
'

was the title of the

first, and
'

Abeunt studia in mores
'

was the motto of the second,
in which he looked to habits of study for help in the redemption
of life : the motto was an old favourite of his, and is inscribed

on a book-shelf given him on his marriage. A few quotations
must be given from these two addresses. Addressing his

audience as students, he reminded them first that to every one
who had assumed a profession or business the relevant studies

were plain duties, but

'

the position of the man who studies with no reference to his

business or calling is different—he owes no such clear duty to

himself or his fellow men as he who studies for perfection in the

art which he professes. But, nevertheless, his pursuits have

their origin, according to my notion, in one of the deepest

cravings of human nature—the desire, the appetite to know, for

^
inaugural Address, Birkbeck liiatitution, October 1885.



230 LECTUEES AND STUDIES

the sake of knowledge itself, and without regard to any fruits

which that knowledge may bear either to the mental or physical

life of the student himself or his fellow men. Each of the natural

appetites of the soul may be elevated or degraded, and it may
be the subject of control, direction, and education. It is, if you
will think it over, a very remarkable fact that our minds are, so

to speak, of such an imperfect construction that they require at

every step and in every stage some correction, or training, or

support. We see, but our perceptions often deceive us. We
observe, but often our observations are full of error. We reason,

but our fallacies are so various and so numerous that the study
and classification of them have risen to the dignity of a science.

Our whole mental being seems like a mirror held up to the

universe ; every faculty of the mind seems to have its counter-

part in the nature of things ; and yet the mirror is so ill-made

and uneven, has such dark spots and such distorting imper-

fections, that the reflection is a blurred and misleading one.

But if it be a remarkable fact that the several faculties of

the mind are imperfect and liable to error, it is perhaps yet more

remarkable that our own minds furnish the correction for these

imperfections : and hence arises the fact of self-discipline,

a fact to be set over against the other strange fact of self-

deception. We are, from our own study of ourselves, able to

correct our errors of perception and observation, and to dis-

cover and avoid the fallacies of our own logic. The soul thus

plays a dual part. With a passionate longing for what is holy,

just, and true, the soul tends towards error and baseness : she

has a capacity for self-deception and a power of self-correction.

She is at once her own standard, her own law ; herself at once

the teacher and the taught, the accuser and the accused, the

witness, the culprit, and the judge.
"
Omnis anima," says

Tertullian,
"

et rea et testis est : in tantum et rea erroris in

quantum et testis veritatis."
"
Every soul is at once the

culprit and the witness ; she is convicted of error in so far forth

as she is the witness of truth."

And thus it is with knowledge. Most marvellous is the rela-

tion of the human mind towards knowledge. It desires it,

hungers after it in a vague, crude, careless kind of way. It
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wants to know something about a great many things, but is

comparatively careless whether what it learns be true or false,

exact or inexact, the outcome of prejudice or of truth, and

whether the evidence on which it rests be certain or only pro-

bable—nay, more, whether it be good, bad, or indifferent. It

finds gossip, and vague opinion, and hasty conclusions pleasant

and satisfying. It finds steady attention wearisome, exact and

careful investigation of more trouble than worth, prolonged

thought irksome and disappointing.

Now the self-discipline of study is directed to change all

this, and if it be thorough it will change all this. It will

make mind careful, sceptical, critical ; it will make the twi-

light of half-knowledge unbearable ; it will make the painful,

toilsome investigation after truth a pleasure in itself, and the

means of some of the highest pleasures of which man is capable.

Whether, then, the object of study be knowledge for its own

sake, or knowledge to be used for any ulterior purpose, one

desire and one passion, and one only, must occupy the mind of

the true student. He must love truth, and seek after not wealth,

nor reputation, nor fame, nor money, nor power, but truth,

and it alone ;
he must prefer it to the fame and authority even

of the most illustrious teachers.
"
Amicus Plato, amicitior

Socrates, sed magis amica Veritas
"
must be his motto. He

must pursue it with a perfect indifference as to whither it may
lead him, indifferent whether it may crown or crush his most

favourite prejudices, or his most cherished hopes ; he must

pray for it as OmeAtm prayed for Hght
—iv (jydeL kol oKea-a-ov A\^

(" Give light even though I die ") ;
he must long for it, and

trust in it, as the patient Job and many a devout soul has

trusted in a God of Truth.
"
Though He slay me, yet will

I trust in Him" (Job xiii. 15).

To convert the flickering and variable desire for truth, which

is more or less existing in all minds, into a permanent and

habitual state of mind, into a frame of mind, this, it appears to

me, is the first and great thing to be done in order to convert

the natural man into the true student. And how is it to be

accompHshed ? It must plainly be done by self-discipline, that
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marvellous power which our wills possess of moulding and

framing our minds according to the dictates of the will.

Having given you this invitation to the deep study of a small

subject, I must add one warning. Let the subject chosen for

your investigation be a worthy one, however small. It is

possible to be a trifler even in learning and in science. M. About,
the brilliant French writer, recently dead, in one of his works

described an archaeologist whose first study (which was crowned

by some provincial academy) was on the price of paper in the

time of Orpheus ; and charmed with his success, he then visited

Greece to investigate the profound question of the quantity of

oil consumed in the lamp of Demosthenes during his composition
of the first PhiHppic. I do not recommend you to adopt either

of these trivial themes as your special study.
But to return from this digression to the precepts with which

I am venturing to address you, I recommend as great practical

aids to study two alternative things, the one for solitude, the

other for society. The first is, to cultivate a habit in your soh-

tary moments, especially in those which cannot well be other-

wise occupied, and too often run to waste—in such times as

those taken up in going to and from between your places of rest

and of business—to cultivate, I say, in these moments the

practice of thinking over the subjects of your study. The

habit of mind that dwells on its subjects, that as it were broods

over them, is one well worth cultivating. It will often enable

you to get deep down into your subject, to see its relations with

other things ; and matters that at first sight were obscure will

become clear by the mere result of steady contemplation. I

have often in my own mind compared this steady mental looking
at a deep subject with gazing into the depth of the sky in twi-

light ; at first you see nothing but space, but gradually specks
of light appear one after the other to the patient eye, till at last

all is bright with stars. Archimedes is not the only man who,
as the result of his brooding state of mind, has had to cry"

€vpr]Ka
"

in the streets. In a word, it is only in this con-

templative state of mind that the imagination can ever take

up and act upon the deliveries of the sense or of the reason.



LECTUEES AND STUDIES 233

and thus, and thus only, can the highest products of the mind

be reached.

Another habit which I venture to recommend to you, is to

make the subject of your studies the subject of conversation

with your fellows and your companions. To say nothing of the

moral and intellectual advantage of having some profitable sub-

ject for discussion always at hand, you will find that conversa-

tion, like solitary brooding though in a different way, has a

great tendency to clear your thoughts.
* '

Talk to a pump-handle
if you can get no one else to talk to," was the advice of an old

friend of mine, who neither thought nor talked in vain.'

Such habits, he urged, once formed would be manifest in

every department of the student's life—in philanthropy as

a protection against feverish desires to do something, resulting
in ill-begotten schemes : on holidays they would distinguish the

student from the heedless Philistine : they would enrich a walk
in the heart of London.
But perhaps most of all in politics are the discipline and habits

of the true student indispensable.
'

There are home politics, and there are foreign poUtics, and

each of these involves a knowledge of men, of the passions,

desires, and habits of thought or feeHng of mankind. It involves

an appreciation of the relations of men to the soil on which they

walk, to the air they breathe, to the fruits of the earth which

they consume, to all objects of desire for use or luxury. Each

raises the most difficult questions of morals and of casuistry, the

rights of capital and of labour, the incidence of taxation, the

relation of man to woman, of children to parents, of the in-

dividual to the State, and of one State to another State. Nor can

we with any wisdom approach these subjects without a know-

ledge of the past, without an appreciation of the evil and the

good of the institutions which our forefathers have delivered to

us. For the due solution of the great questions of politics we
need history, geography, political economy, and morals as our

helpers. And the difficulties of the subject increase, if not year

by year, yet at least century by century, as society grows more

complicated, and the original elements of which it is composed
are more concealed by the complexity of their relations.

Now, under what conditions do men for the must part solve
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or attempt to solve these momentous problems—problems on

the right solution of which depends the happiness or the misery
of unborn generations, the rise or fall of empires or republics,

the progress or the retrogression of our race ? They apply them-

selves to the work too often with empty heads and light hearts—
with eager passions, stimulated by pubhc meetings or hasty

newspaper articles, under a shower of telegrams, and amidst the

din of contending orators. I deny not that the great voice of

the people often speaks aright, and that it generally does so on

broad and simple issues which it can understand, and which

demand only a sound heart and an unsophisticated head. But,

believe me, that fact will not exonerate you from the need of

patient and laborious thought, for

"
Evil is wrought by want of thought
As well as want of heart."

Beheve me, that any of you who will thoughtfully, carefully, and

impartially study any one poHtical question, or any of the great

branches of learning which are the handmaids of politics, may
render a great service to yourselves, and to all who come in

contact with you—a service far greater than that of many a

noisy speaker at a pubHc meeting, or in a mock Parliament.

The calm, philosophic spirit in which such a thinker deals even

with the heated questions of the day—the power to lift the

discussion from the vulgar dust of passion to the purer regions

of thought and reason and morals—these are of incalculable

value, and never were more needed than at the present hour.'

The second address dealt with study as an antidote to vul-

garity in all walks of life—for riches, he held, were perhaps more

productive of this evil than any form of poverty.

' From all such vulgarities, true, real, earnest study has

a tendency to deliver its disciple ; his pursuit of truth, whilst

it will make him humble, will fill him with a consciousness of a

high purpose, will make him self-respecting ; the possession of

real wealth in his mind will destroy any desire to shine in tinsel

and false jewels ; he will say with the poet
—

*'

My mind to me a kingdom is,"

and he will feel as careless about the approbation or dis-
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approbation of his casual companions as a king in real

incognito.

To him who engages in continued contemplation of truth,

there comes something of this grave and steady joy that rejects

all affectation, all unreality, and all the vulgarity that comes

with them as absolutely ahen to itself.'
^

He liked to remind students of the necessity of marking
clearly the line between things known and unknown.

'

The habit of study, however acquired, will have taught the

student the difference between knowing and not knowing.
This is so broad a distinction that it may seem absurd to treat

it as a matter of importance, but in fact it is of the last impor-

tance, and it is much more rare than you might suppose. In

many minds knowledge, belief, expectation, hope, prejudice,

are all muddled up in a mixture which one might call a hasty

pudding, and are all thought to be adequate food for the mind.' "^

Again, he exhorted medical students at Bristol :

' Be careful to know the Umits of your knowledge ; for

depend upon it, that whilst the best thing is to know, the next

best is to know that you do not know. Cultivate an absolute

sincerity with yourself in this matter, and never pretend to

yourselves, nor to any one else—not even to a patient
—to know

what you do not know. I am not saying a word against half-

knowledge ; rather I would say cultivate it, for it is impossible
that you can thoroughly know the whole area open to you ; and

it is a great thing to know something about subjects which you
have not thoroughly studied, a great thing to know so much of

the means of knowledge on many subjects as that when the

need arises you may be able to pursue the thread. But take care

to draw, strong and clear to yourselves, the line between a

thorough knowledge and a half-knowledge.'

This habit of demanding the utnpiost possible clarity of thought
made the speaker distrustful of much modern metaphysical
writing : he recognized more than a grain of truth in the remark
of the schoolboy that the Komans produced no great philoso-

phers because their language was too clear.

But strong as was Sir Edward Fry's passion for clear thought,

1
Address, Birkbeck College, October 1906. 2

i^jd.
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and firmly as he held that it was a true and sufficient end in

itself, he 'would yet quote Knight-Bruce to the effect that even
Truth may be bought too dear. He was keenly alive to the Hmita-
tions of the narrowly scientific outlook, and no man could be
more aware than he was that

'

They see not clearliest who see

all things clear '. Of Archbishop Whately he said that he de-

manded clearness beyond the limits of human possibility. For

my Father Science was '

Exact measurement in matters where
measurement is possible

'—and he was well aware that this

was but a small domain of Hfe and thought. In this spirit he
told the students at Birkbeck :

'

I have encouraged you to the pursuit of facts, of exactitude

in your study, of rigour in your proofs ; and from such encour-

agement I will not retract a single word. But this I am bound
to add. You may study one class of facts till the mental eye
loses its capacity to see others, and disbeheves in all it does not

see. You may use one method of investigation till you believe

that nothing is a fact which cannot be dealt with by such a

method. Youmay measure and weigh and dissect till you believe

nothing to be real or true, or worthy of credit or of study, which

cannot be weighed, measured, or dissected. And thus, in the too

exclusive pursuit of one department of truth you may lose

your capacity to take in the appropriate evidence of truths of

another kind, and perhaps of a far more transcendent value. I

believe (and though this be no fit place for a discussion of religion

or of metaphysics, I cannot but express my behef) that he who
so studies things seen as to lose all behef in things that are not

seen has purchased his knowledge at a ruinous price ; and that

whilst Sight is good, and Knowledge is better. Faith is best.'

Again, when speaking to boys at Giggleswick School in July,
1909, after begging them to avoid muddle-headed thinking, he

continued :

'

Of all things he would wish they should retain through life,

not particularly health or wealth, but a strong and clear con-

science. There was nothing more remarkable in the constitution

of man than the existence of the moral sense. All true great-

ness, whether in the individual or the nation, depended upon
obedience to that moral law. He did not say for a moment that

strict regard for conscience would make them popular either in
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the school-room, the cricket field, or the world at large. Very-

likely it wpuld not, but it would enable them to put a just value

on popularity, and that probably \vould not be very high. It

might even make them an object of ridicule, but it would tell

them that ridicule was no criterion of truth, and brave men in

all times had had to endure it. Such a conscience would not

necessarily give them worldly possessions, but if such things fell

to their lot it would enable them to use such possessions with

honour to themselves and benefit to their fellow men, and

while it would not give them a dogmatic theology, it would

strengthen in them a sense of that unseen and righteous Presence

which was at the root of all true religion.'

If any reader, remarking the frequent insistence on Tightness
in thought and righteousness in action, imagines that Sir Edward

Fry was for ever harping on such subjects, he would have a most
false idea of his character. Largely as they occupied his

thoughts, it was but seldom that he alluded to them, and it was
this pruning of his words and control of his thoughts which gave
them when uttered a direct force. He did not shrink from
familiar truths, but on his lips they were never platitudes, for

the adequate reason that they were always the fruit of his own
inward toil and never mere repetitions : and so the very
simplest words from him sometimes had the efTect of a

revelation.

I must now touch on the political views of the subject of this

memoir. In earlier life they were strongly Liberal, but years
before the Home Eule split in 1886 he had become very critical

of Mr. Gladstone's poHcy : he voted with the Liberal Unionists

after it, and though I do not remember that he ever voted for

a Conservative candidate, his party allegiance sat light upon
him. He was, indeed, never a party man, and though he at one
time gave some entertainment to the suggestion of a friend that

he should stand as a Liberal for a Scottish University, he de-

scribed his attitude accurately when in reply to a question,
*

Why have you never stood for Parliament ?
'

he said,
'

Because
I could never represent any one but myself.' In one article

of the Liberal creed he was firm from the time when as a boy
he wrote to Walter Bagehot,

'

Decidedly I am a Free Trader ',

to the end of his life. In reply to an invitation to be present
at a Free Trade meeting in support of Lord Hugh Cecil in 1905

he replied to Mr. Pickford Smith :

*

I shall not be present at your meeting on the 18th inst., but
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I cannot refrain from expressing my hope that Lord Hugh Cecil

will receive a very hearty greeting from the West.

I regard the crisis which has been provoked by Mr. Chamber-

lain as of the very last moment to the financial, but even more to

the moral, condition of the country.

Our common knowledge of human nature, and the experience
of other countries, alike tell us that to give to Parliament the

power to favour one trade and not to favour another would be

to turn the home of the
*'

august mother of Parhaments
"
into

a place where the potsherds of the earth would strive together.

The extent to which the brewers, the railway people, and the

labour members confessedly put trade interests before the good
of the nation as a whole, ought to serve as a significant warning.

If protection were ever re-enacted, it would, I am sure, be an

evil day for the public morals of the nation ; but I trust and

believe that that day will never come.'

And almost at the end of his life, when peace conditions were

beginning to be discussed, he declared :

'

I am entirely opposed to any provision to continue a war of

tariffs after peace has been reached in the war of arms. The

experience of mankind of tariff wars is only less disastrous to

both sides than the conflict of armaments.' ^

Since it touches on Sir Edward Fry as a student this may be
a fit place to insert an appreciation of his character by Lord
Haldane :

'

My first acquaintance with Sir Edward Fry arose when he
was a Lord Justice of Appeal and I was a junior at the

Chancery Bar. I was arguing my first real case, that of the

Scottish Petroleum Company, reported in the Chancery Law
Eeports for 1883, and I was arguing a point of difficulty, after

long preparation and with all the energy of youth. The argu-
ment of the youthful advocate attracted the attention of the
Court of Appeal, and Lord Justice Fry sent me a note inviting
me to dine with him. After this incident, in which his kindness

^ Common Sense, January 27, 1917. His cautious and philosophic
—

but not hopeless
—view of some modern questions is well shown in an

address, printed in the Appendix (p. 289), which he gave in 1894 as

President of the Social and Political Education League, an address

given twenty years before the outbreak of the great war, but which

recent events have almost endowed with the nature of prophecy.
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and appreciative sympathy were characteristic, I got to know
him well. Later on I argued many cases before him, and my
admiration for his capacity as a lawyer grew with successive

experience. It was delightful to have to present to him a good
point, however difficult and subtle. He was quick as lightning
in apprehension, and was equally full of learning.

' Few judges have excelled him in rapidity of apprehension,
or in command of the requisite knowledge. Not only was he
a learned and scientific equity lawyer, as his great treatise on

Specific Performance shows, but he was also a highly-trained

jurist : a rare combination in this country, or in any country.
But that was not all. He had an intense sense of the necessity
of uprightness, and a strong conviction that no result could

be just in which morality and law appeared to become divorced.
'

So strong was this sense in him that I think it would have

actually stood in his way had he sought to exercise his powers
in the arena of pohtical life. In that field a certain giving is as

essential to success as the most justifiable taking. There was
one Bill of which Fry was the real author, and which, though
outside it, he was strong enough to press on Parliament—the

Bill which was passed, by his influence, for the prevention of

corrupt commissions to agents and others in confidential

relationships. The Act only strengthened a principle which the

Law had already recognized. But, although accepted, it was
not received by the general pubHc with the cordiaHty that so

righteous a measure deserved. The reason was that Sir Edward

Fry's standards for conduct were here, as in other things, in

advance of the ordinary public opinion of his time. I was
struck with this in another case of quite a different kind.

When he was representing Britain at an International Con-

ference at The Hague Sir Edward Fry would not allow journalists
to ask him questions about the cases on which he was engaged.
The work was of a judicial character, and he thought it wrong
to take what would have been a popular course. An eminent

journalist complained to me of the contrast between the recep-
tion accorded to him by Fry, and that which he had from
a distinguished German diplomatist who was Fry's colleague,
and who made profession of freely giving information as to

progress. This method of conducting the business led to

popularity, but one could not help contrasting the conduct of

the two distinguished jurists. Fry thought first of righteousness.
The other thought first of how he might influence opinion for

the country he represented by conciliating British journaHsts.
*

The range of Sir Edward Fry's interests was great. The last

time I saw him was when I went over from Bristol—where I had
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been officiating as Chancellor of the University
—to Failand. I

found him in his library, surrounded by books which he was

reading, and which dealt, not with one subject, but with half a

dozen. His purpose was to see the meanings of life in all its

most important aspects, and this made him wish always to give
that thinking consideration to its problems which alone could

lead to a settled speculative outlook. It was an example of the

best kind of old age, the kind in which the experiences of an
active and energetic life are prized because of the materials

they afford for reaching a settled point of view.
'

Sir Edward Fry's was not a personality that desired to

appeal to the mob or sought the limelight. Its passion was

truth, alike in theory and in practice. His was one of those rare

natures that has nothing common in it. He hated all that fell

short of truth.
'

Like Browning's Grammarian we may
"
Leave him—still loftier than the world suspects,

Living and dying."
'



CHAPTER XVI

LATEK YEAES AND INTEKESTS

Still rings the passing chime :
—

Youth, manhood, old age past.

Come to thy God at last.

R. S. Hawker of Morwenstowe.

I MAY introduce here some of the other scientific interests and

correspondences of my Father's later years, and this is perhaps
a fitting place to explain that it was not his scientific studies

which procured him admission to the Eoyal Society : as

a member of the Privy Council he was entitled to apply for

special admission, and though this was not a usual step, he did

not hesitate to avail himself of the privilege, seeing that his

election under such circumstances would in no way bar any man
of science from admission.

I have mentioned his studies of Mosses in an earlier chapter :

during his retirement the pubHcation of Mr. Arthur Lister's

studies on the Mycetozoa incited my Father to examine these

strange organisms, and great was his interest when, helped by
his daughters, specimens were discovered and examined. Partly

through this interest Mr. Lister and his daughter became his

friends, and through their inspiration and generous wilhngness
to communicate their stores of knowledge to any real student
he came to have a fair knowledge of this group of organisms.
If the Mosses had excited in him admiration, for the Mycetozoa—the Myxies, as he used to call them—he felt something like

amazement. Their position in the scheme of Nature, neither

indisputably animal nor vegetable, their non-cellular structure,

the fusion of the amoeboid bodies to form the Plasmodium—all

these aroused deep questions, and seemed almost to promise
clues to yet other queSlions ; and of the marvellous movement
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of the structureless Plasmodium, his amazement found expres-
sion in Dante's words—

'

lo diro cosa incredibile e vera.'

In these later years he followed up his study of the Mosses

by that of the Liverworts ; and on this subject too he produced
a small volume, prefixing to it a line from Aristotle's De Partihus

Animalmm (of all classical writers Aristotle was the one to

whom he most frequently referred) : h Trdcn yap rols (f)VTiKo?9

heu-TL TL Oaviiacrrov ('
In all natural things there dwells some-

what of the marvellous ').

*

In the Monthly Magazine for December 1902 and January
1903 I published in two parts a paper

" On the Age of the

Inhabited Earth and the Pace of Organic Change ". For many
years I have entertained the view that organisms are subject

not only to small but to large heritable variations, and that

this fact, as fact I thought it, might shorten the period which

biology ought to demand for the existence of the earth as

a home of life. The subject received a great impetus in my
mind from the receipt of some specimens of the peloric form

of Antirrhinum, and I accordingly put my thoughts together

in the paper I have mentioned.

When Lord Kelvin came over here for an afternoon after

the meeting of the British Association in Bristol we talked of

this matter ; and in consequence I sent him a proof of my
paper, to which he repKed ;

"
Netherhall,

Largs, Ayrshire,
October 26, 1902.

**

Many thanks for the advance copy of your forthcoming

paper on the Age of the Inhabited World, which I duly received

with your letter of the 20th, and which I have read with great
interest. I am glad to see you tackling so strongly the question
of gradual changes not promoted by Natural Selection. I have

always felt that Darwin over-estimated Natural Selection, and
under-estimated the efficiency of environment in causing

changes
—sometimes very rapid changes, as when a smooth-

skinned horse is sent to live out of doors in Shetland or other

cold places, when I believe it quite quickly grows a shaggy
coat.
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"
I am much interested in what you tell of great changes

in progeny or offshoots, without n^anifest determining cause
in the environment, and certainly without any guiding influences

in Natural Selection. I feel very much with you in your whole

argument."
'

On the same question Mr. Beddard, the anatomical expert
of the Zoological Society, wrote to Sir Edward :

'

Zoological Society's Gardens,

Regent's Park, London, N.W.,
March 16th.

'

I have read your article with much interest. I am greatly

impressed by the fact that you also decline to believe that

Natural Selection is the only key to evolution ; for you have the

experience of summing up and deciding upon matters of evi-

dence in a totally unbiassed way. I am inclined to think that

in my particular friends, the earth-worms, there has been much
evolution per saltum and much progress that cannot be put
down to Natural Selection. I do not know whether you have
considered the enormous anatomical variety which those

animals show, coupled with highly similar modes of Hfe and

very fairly similar exteriors.

And Dr. Merz, author of European Thought in the Nineteenth

Century, expressed himself thus :

'

The Quarries, Newcastle-on-Tyne,
August 9th, 1905.

'

I have more and more come to the conclusion that the

outstanding great scientific and philosophical problem at the
end of the nineteenth century is

"
discontinuity ", as, indeed,

even in Mathematics, discontinuous functions are now being
studied.

'

Ever since Leibnitz emphasized
"
Continuity" as a funda-

mental principle in development, the saying
"
Natura non

facit saltum
"
has become a kind of

'*

fable convenue ", like the
Baconian philosophy among philosophers, especially scientific

thinkers.
*

But it is quite evident that this principle
"
won't work ",

except in restricted areas and regions of thought.
' Whoever beheves in the underlying Unity of all must

reconcile himself to the conviction that the great differences in

natural as well as in mental life cannot be smoothed over by any
formula accessible to the human mind.

Q2
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* Human knowledge in its highest form of Science (if this

be its highest form) depends upon three postulates : viz.

Eegularity, Uniformity, Continuity ;
but it seems that we are

more and more advancing towards a recognition of the fact that

these three properties are not necessarily the fundamental

forms of existence and reaUty, but only the indispensable
conditions of scientific knowledge, and that where they are

not fulfilled in our human conception, accurate knowledge is

impossible.'

'

Having read with much interest the first volume of

Dr. Merz's book, The History of European Thought in the

Nineteenth Century, and seeing that he had not noticed, where

it would have been appropriate, Grew's remarkable passage

about the conservation of matter and energy, I sent it to him.

It is as follows : "In the Corruption of Bodies there is no

Annihilation, so much as of one single Atom : but the Stock

of Matter is always the same. For if there were, then in every

Generation of Bodies, there would also be a New Creation.

And so, the Deity would be employed in Infinite Places at once,

and every Moment, in the doing of that, which needed not to

have been done, more than once. And for the same reason, the

Stock of Motion in the World, is Hkewise, without diminution

always the same." Grew's Cosmologia Sacra, p. 115.^

The passage is as remarkable for the anticipation of modern

views as it is for the badness of the reason given for the con-

clusions. Dr. Merz repHed :

"
The Quarries, Newcastle-on-Tyne,

May 30, 1904.

" Thank you very much for your note of 21st inst. and the

interest you take in my volume.
"
The anticipation by Nehemiah Grew of the conservation of

matter and energy in Nature is interesting and remarkable.

I am not aware that the passage has been noticed by any of the

historians of the subject, though some of them, notably Euhl-

mann, have gone back and noted anticipation in the ancient

writers.
*'
The reason why these anticipations bore no fruit of any

importance before the middle of the nineteenth century was

1 Published 1701.
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this : that whenever they spoke of force or energy they had,

certainly not outside of mechanics, no clear conception how
this force was to be measured, and if they identified it with

quantity of motion (as Grew apparently does) they had no
measure for the

'

imponderables ', notably
'

heat *, in terms of

motion.
" One of the outcomes of my historical records is that only to

the extent that theorems are expressed in mathematically
measurable and calculable terms can they become fruitful in the

progress of science."
'

A greatly valued friendship of many years was that with Lord
and Lady Hobhouse, who for seven successive autumns took
Charlton House in Wraxall parish

—about half an hour's walk
or drive from Failand. My Father had recommended the

house to them, and their yearly advent was always a great
event and the renewal of most pleasant intercourse between the

two families. The two heads of the households used to oscillate

between their respective domains : if one came to lunch with

the other the host might return to tea with his guest, and the

second host would be inclined to walk at least part of the way
back with guest number two.

After Lord Hobhouse's death a Life of him was given to the

pubhc which my Father felt in some ways inadequate, and
so for himself and his family he gathered together letters

received by them at various times from Lord and Lady Hob-
house, and prefixed some remarks to the collection.

'As we all remember Lord Hobhouse, how much he enjoyed
the small pleasures and graces of life : he greatly loved the

plants of his immediate neighbourhood : ... he was observant

of the birds, noting every year the migration of the swallows ;

his knowledge of the topography of his immediate neigh-

bourhood . . . was exhaustive ; and he was always delighted

to point out every spot in the landscape on which he was

looking : and many a time we discussed, sometimes in my
library, points of literary or classical interest. And again,

no one can forget how by little acts of kindness and thought-

fulness to rich and poor alike, but above all to the cottage

children, he created around himself an atmosphere of respect

and affection.'

I quote the above to show that a mere business or pohtical
memoir did not satisfy my Father, but no one could accuse
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him of a desire for gossipy biography. For much that passes
under that name at the present day his aversion was great, as

the following words testify :

*

Gossip has invaded not only our papers, but it threatens to

lay waste a fair field of literature—I mean Biography. It

threatens to add a new terror to death, and a new foulness to

decay. It used to be thought that death gave something of

a sacred character even to the commonest of men ; that it

made fitting something of delicacy and forbearance in speaking
of their words and actions. But nowadays near relations do

not think it unbecoming to fill large volumes with gossip, which

can never elevate the character or promote the fair fame of the

dead ; and men of letters think it fitting, in volume after

volume, to give us the details of the state of the digestive organs,

or the family discords of their deceased brethren. I am no

advocate for the false and stately panegyrical style of biography;
but it is possible to unite perfect truth with something of dignity,

with a certain sense of proportion, with a certain power of

repression and condensation. But all these things are being

swept away in the universal greed for gossip.

But if the dead are not spared by the pen of modern bio-

graphers, the living are not suffered to escape ; and details are

perpetually finding their way into books of biography about

the living which are often idle, often untrue, often calculated

to create pain, and are only published at all to satisfy this

universal demand for personalities.'

Another friend who was a yearly visitor at Failand was Miss

E. M. Caillard, a frequent writer on scientific and metaphysical

subjects in the Contemporary Review. My Father met this lady,

shortly after his retirement, at the house of his friend Lord
Justice Lopes, and discussed with her a volume on Electricity
which she had written not long before, and which he had read.

He pointed out that there was no satisfactory definition of

electricity, and, after some argument, she had to admit that

none that she could furnish was adequate. This searching
criticism was the beginning of a long friendship and of many
discussions on abstract questions, some memories of which may
here find place.
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*

It may have been on the occasion of the Hague Conference,'

writes Miss Caillard,
'

but more probably, I think, on that of

the Boer War, that I ventured to ask him whether he agreed
with those members of the Society of Friends who regarded
all war as unjustifiable. He answered that he had never been
able to take up that position, but that he felt most of the wars
which had occurred were unjustifiable and ought not to have
been fought. He added that that was rather his opinion in

regard to the Boer War. I think his exact words were,
*'

I am
not sure if that is not the case now ".

* He only seldom touched directly in intimate conversation

on deeply spiritual matters, but occasionally this happened, and
from one or two expressions that dropped from him, I am under
the impression that he realized very vividly and constantly
the Divine Presence—^immanence—^in natural phenomena, espe-

cially in any connected with organic life.
*

I was always struck by his invariable determination to

understand fundamentally any subject on which his opinion
was asked, or about which he was himself inquiring. The most

striking instance I recall of this characteristic was that afforded

by reading his notes taken during the hearing of the famous
Lane-Fox Patent case, in which he was judge, and which had
been the indirect cause of my first introduction to him. Very
delicate points of electrical technology were involved, many of

them dependent on electrical principles which it took students

of the science the best part of a lifetime to master with any
thoroughness. Sir Edward's questions to the various expert
witnesses showed an appreciation of their importance, and
a resolution to get at their true significance, which seemed to

me quite wonderful in view of the fact which I had learned from

himself, that previously to this trial he had known nothing
whatever of electrical science. I think I nearly always came

away from any visit to him with a much humbled sense of my
own too-easily-arrived-at conclusions, and a resolve to appro-

fondir more deeply any subject that I happened to be studying.
On several different occasions I accompanied him to evening
service at the village church, where, though belonging himself

to the Society of Friends, he read the lessons very beautifully
and impressively. He was an excellent reader, and evidently

enjoyed doing what he did so well. It was his custom to spend
a good part of every evening in reading aloud to members of

his family and any guests who were part of the home circle at

the time, and even on the last visit I paid to Failand he still

endeavoured to keep up this habit, though his eyesight was
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then someAvhat failing, and the persistent use of his voice was

an evident effort. It struck me then that he very reluctantly

gave up any exertion to which he was used, and that the fact

that his physical powers were not what they had been was a

real, and perhaps a great, trial to him. His keen and varied

mental interests would almost inevitably make the advancing
feebleness of age harder to him than to those less intellectually
alert and energetic'

This friend noted also as specially attractive
'

the beautiful,

old-world courtesy, so seldom seen now, and so infinitely winning,

especially when allied with a gently reserved manner and speech,
which at times became almost diffident, surely a remarkable
trait in a man so distinguished. Again, another, and one

specially attractive, the wide-minded and wide-hearted spiritual

tolerance, which never permitted a harsh word or narrow judge-
ment of those from whom he might differ. I have no recollection

of even the faintest approach to such a thing, and yet one could

not be admitted to any degree of intimacy without feeling that

religion, in its truest sense, was the ruling principle of a life so

full of engrossing occupations that, in one less earnest and

sincere, it might have fallen into the second place.'

Miss Caillard was right in saying that my Father was an
excellent reader and that he enjoyed the practice of it. He not

only read well himself, but required clear speech and good read-

ing in his family. His reading of the lessons in the Failand

Church on Sunday evenings was much appreciated by the

country folk.
' When you do hear him read St. Paul it be Hke

hearing St. Paul himself
'

was the comment of one hearer—
justly, perhaps, for St. Paul's life, writings, and character were
of the greatest interest to him. It was throughout life his habit

to read a passage of the Bible, followed by a hymn, every morning
to his assembled household.

Mr. Melville Bigelow, the well-known American lawyer, was
a welcome guest at Failand when on visits to this country, and
he contributes the' following recollection:

'

In my acquaintance I cannot think of any one who
knew so well how to turn from learning's

'*

ample page
"

as

means to an end—from work with a further purpose—to

learning for its own comfort and delight. How much that

means ! To give a full man's life to the welfare of others, while

meantime and always storing up against later years as well as for

the present
—such was one side of Sir Edward's hfe. Some

glimpse of this—some special gHmpse I cherish—he was good
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enough to give to me, for instance, in his own Hbrary, as he took,

from the well-stocked shelves, records of the past, of ancient

wills of great men, of Aristotle and Epicurus, and read them in

fine words of translation by himself, following all with informing
comment.'

What a resource this keen mental activity was to him in his

old age the following paper, dictated by Sir Edward Fry when
far on in the eighties of life, at a time when his crippled hands
could but ill guide a pen, will show :

*

Metaphysics and Science

I doubt whether we quite appreciate the extent to which

metaphysical conceptions form an integrally constituent part

of modern science. I will give two illustrations, only premising
that by metaphysical conceptions I mean affirmations or crea-

tions of the intellect which are not supported by any direct

physical evidence.

Let me first take the modern doctrine of ether : it is, I believe,

based on the inconceivabiHty of action at a distance ; that is

to say, it is impossible to think that one body can act upon
another at a distance without the presence between them of

some intervening medium : that, for instance, it is impossible
for the hght of a star to reach us if there were, intervening
between us and the star, nothing but the void inane. But

suppose it be inconceivable, what of that ? The proposition is

quite useless, unless we assume that what man cannot think,

God can neither create nor do. In other words, we beHeve

that our minds are so constituted that we can rely upon them

as indications of what really exists, and that we believe that

what the intellect of man affirms represents objective truth ;

we tacitly maintain that objective and subjective tru^th are set

one over against the other ; that
" God will not put us to

permanent intellectual confusion ".

Now these two propositions, first
.
that the interaction of

bodies upon one another through void space is unthinkable ;

and secondly, that what is unthinkable is impossible, cannot,

I conceive, be supported by any direct physical evidence. They
are purely affirmations of the intellect, and yet they are both,
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unless I be greatly mistaken, essential terms in the main

argument for the existence of the ether.

I will now turn to classificatory science, and I will take

botany as an example.

Linnaeus, I beUeve, somewhere said or wrote that God made

species and man made genera.^ He might, I think, have gone

further, and have said that God made individuals, and man
made species. For what does Nature present to us ? Indi-

viduals, and not species. If we see two violets, we say they are

of the same species, but that is not involved in what Nature

has given us through the senses : nobody ever saw, smelt, or

felt a species, still less a genus, and it is an intellectual act to

affirm that two violets belong to a metaphysical something
which we call a species. But perhaps it may be suggested that

there are certain physical facts, such as descent and inheritance,

which warrant the notion of species. They may warrant the

notion, but they do not give it. All that Nature has given us

are reports from the senses : the intellect has added the idea

of species.

What I have said of species is yet more obviously true of

genera, families, orders, and sub-kingdoms. These are all ideal

conceptions, to which we refer the phenomena reported to us

by the senses. Thus if we abstract from botany the affirmations

of the intellect, the whole vast structure of systematic botany
will crumble to pieces, and we shall be left with nothing but the

unending multitude of individuals, and the chaotic mass of

reports from the senses. Nor would morphological botany fare

any better than her systematic sister.

My morphological guide shows me a plant of the common

harebell, and, comparing the leaves that are growing round the

stem, he refers them to the category of leaf. Then, descending
to the root leaves, he does the same, notwithstanding the

marked difference in form, because there is in his mind some

idea of a leaf, which comprehends equally the lanceolate leaves

of the stem, and the round leaves of the root. Then he leads

me to a plant of Butcher's-broom, and, to my surprise, tells me
^ See Philosophia Botanica, p. 101, par. 162.
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that what I thought were leaves are nothing of the kind,

although he assures me that they perform the functions of

a leaf—they breathe Hke leaves, they produce chlorophyll like

leaves, and yet, to him, they are not leaves, because they do not

fall under the conception in his mind by reason of their position
and' place of origin, and of the flowers which they bear. I am
still more surprised when he takes me to the open blossom of

a buttercup and assures me that not only the petals, but also

the stamens and the carpels, are in fact metamorphosed leaves.

He then takes me to a forget-me-not, and assures me that the

form of its inflorescence involves the doctrine of many sup-

pressed flowers, and that the same is true of the buttercup and

Herb-Robert. But when I inquire where the suppressed

parts are to be seen, he answers,
'*
Don't talk nonsense ".

When I have listened to all this teaching, I feel that

I have been dwelling in a region of somewhat transcendental

metaphysics.
Some one will perhaps say,

"
Of course, we are not so fool-

ish as to abstain from reasoning upon the facts given us by
observation ". I agree. But the remarkable thing is that you
believe that the results of your reasoning represent actual facts

in Nature, that your subjective affirmations have objective

reality, that, as Schiller says :

"
Mit dem Genius steht die Natur in ewigem Bunde "—

that we hold that there is a correspondence between our

individual reason and that Reason which pervades and

dominates all nature, that kolvov \6yov os Sia ndi/Tcou (feoiTa

fiLyivfieuo^.^
^

In my Father's old age it fell to him to make a stand for that

uprightness in social matters for which he had always con-

tended, under circumstances which caused him—on many
accounts—deep pain. This matter distressed him in a way that

I do not remember any other incident in his life to have done ;

but when it became known to him that some very influential

and well-known members of the Quaker body had acquired

^ Cleanthes.
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and were conducting a paper in which betting news had a

prominent place he felt he had no choice but to utter a protest.
When the matter was made known to him he endeavoured to

call attention to it in The Friend and the British Friend—two

papers widely circulated in Quaker circles ; but the editors

were unwilling to open their columns to this discussion. Any-
thing like sectarian partisanship was intensely distasteful to

Sir Edward, and rather than suffer himself to be silenced in

a moral question which was to him of vital importance, he

printed a letter on the subject and circulated it to a very large
number of Friends. The Quaker body has always kept watch
over the moral conduct of its members, and this matter seemed
to him vital : silence involved the shame of compKcity in a

great moral evil. The Spectator, which had first drawn pubhc
attention to the matter, had accused the Friends concerned of
'

cant and hypocrisy
'

;
that a similar charge should be taken

up by a member of the Society of Friends was not unnaturally
resented by many members of the body, and my Father's action

no doubt gave pain. It produced no effect on those most con-

cerned : betting tips continued to appear in papers owned and

managed by Friends, and my Father continued to deplore the

great evil wrought day by day in the incentive to betting
—an

evil which he believed was equal to that produced by drink.
' When I think of the harm those people are doing every da}^,

I canH understand it,' he would say, deeply moved between
sorrow and indignation.

Old age came so gradually to my Father, and sat for so long

lightly upon him, that it was difficult for those who marked
his upright carriage, his senses still keen—a certain failure in

sight alone excepted
—and, above all, the alertness of his mind

and exactitude of his memory, to realize his great age. To some
about him, this regular and peaceful hfe seemed like a living
illustration of the blessing of the first psalm—the tree planted

by the rivers of water.

One summer evening in his long old age, as he paced up and
down a northern lawn and watched the evening light, he said

how strange it was that the nearer approach to death brought
no nearer knowledge of what lay beyond it, and this remark
was one not infrequent with him. It seems, indeed, that

a special calm courage is required in those who, with mental

activity almost as keen as in youth, must walk for many years

along the brink of hfe—daily facing the unknown, and daily

realizing its nearness but receiving no answers to all their

longing questioning. His thoughts dwelt much on this matter.
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often hovering on the words 6 Kvpio? 6 ^coottolcop,
—for he

had an intense longing to^ be assured of another life, though
he shrank with distaste and aversion from any of the

modern ways of supposed communication with the departed.
He was much struck by Wordsworth's acknowledgement that

'

'Tis a thing impossible to frame

Conceptions equal to the soul's desires
'

:

and he liked to recall that while most Greek wills commenced
with the formula

'

May it be well with the Testator ', Aristotle's,

with a significant variation, began
'

It will be well '. His

thoughts found issue in a short paper, first pubHshed in the

Contem'porary Review, and afterwards in 1913 enlarged as a

pamphlet, entitled
' Some Intimations of Immortality from

the Physical and Psychical Nature of Man'.^ This paper
keeps strictly to its title, and, in spite of his strong feelings,
is throughout dominated by a calm logic. After quoting
Cicero's dictum that the soul is nothing mixed or compounded,
he asks :

' Was Cicero right in this passage ? Is there in the constitu-

tion of man the proof of the existence of an immaterial and

non-physical something, or, on the other hand, are not all those

phenomena of human life which we commonly attribute to

mind or soul merely parts of, or the effects of, the physical
constitution of man ? If we find evidence of such an im-

material element in man, it will go far to support the hope of

an immortality of some sort : if, on the other hand, we find

no good evidence of such an element, then, so far as physical
science goes, we must leave the hope a mere hope, the aspira-

tion a mere aspiration.'

That life is not matter is shown by the fact that the dead body
consists of the same chemical matter as the living one : that it

is not energy may be shown by the balance of the energy
received and expended by a living being. Life thus presents
itself to us, not as matter nor energy, but as—
*

an artificer whose guiding hand presides over the origin, the

* Published by Williams & Norgate,
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continued reparation, and the hourly work of every Hving

organism. ...

Life is thus seen, not as one amongst many chemical or

physical forces or forms of energy, or chemical and physical

laws—not as adding to them or counteracting them
; but as

something standing on a quite different plane of being, and yet

controlling and guiding all these forces to determined ends, to

ends which these forces never would have reached without this

determination and control.

Ramble where you will, through the whole realm of organic

nature and the world of life, nowhere can you find a physical

or chemical act as an dpxv, as a source or origin of hfe or motion.

Everywhere you will find physical and chemical activities as

the instruments and servants of an invisible master.

Now I pause here to observe that, unless I greatly err, the

animate world, viewed from a purely physical standpoint, has

proclaimed its inadequacy to account for the phenomena of this

world without the assumption of an unseen and immaterial

something—or, in other words, that it has conclusively proved
the existence of something spiritual which governs and rules

that which is material. This proof, drawn not from the spiritual

nature of man, his hopes and aspirations, but solely from his

physical nature, dispels for ever the notion that matter alone

can adequately account for the facts of the animate world, and

refutes beyond dispute the suggestion that in matter we find
"
the promise and potency

"
of all things. If physics thus

proclaims that there is a non-physical existence—may I say,

world of existence ?—then, though it has not shown that the

human spirit is immortal, it has proved that there is a region

where it may exist beyond and outside of matter. That is

something.'

After dwelling on John Hunter's dictum that
'

Life is the

cause and not the consequence of organization
'

as enforced

by the study of the lowliest organisms, the writer seeks for an

expression of the opposite view, and finds it in Huxley's essay
on The Physical Basis of Life. Huxley argued that when

hydrogen and oxygen are formed into water, a completely new
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compound, under the action of electricity, we do not summon
an alleged

*

aquosity
'

to explain the matter, but attribute it

to the qualities inherent in the constituent gases, and asked,
*

Is the case in any way changed when carbonic acid, water,
and ammonia disappear, and in their place, under the influence

of pre-existing living protoplasm, an equivalent weight of the

matter of life makes its appearance ? If the properties of water

may be properly said to result from the nature and disposition
of its component molecules, I can find no intelligent ground for

refusing to say that the properties of protoplasm result from the

nature and disposition of its molecules.' ^

* To my mind, the facts mentioned by Huxley present a very
close analogy to the facts of Kfe, but lead to a different con-

clusion from that at which he arrived. Surely we must attribute

the event in question, not to the nature and disposition of the

component molecules of water alone, but to that nature and

disposition plus the electric spark. To attribute to elements

alone that which never happens without the electric spark is

surely an obvious error.

In like manner, if we find that the chemical constituents of

protoplasm exhibit certain phenomena before they are touched

by the vital spark, and certain other phenomena after they are

so touched, we are not at liberty to assign all these latter

phenomena to the chemical constituents of protoplasm alone,

but to them plus Life. The processes seem exactly parallel.

In each case a certain new something
—in one case electricity,

in the other life—supervenes on certain existing matter, and

produces in it a change, creating a new set of phenomena ; and

in each case it is impossible to leave out of consideration this

new something—the electric spark in one case, the vital spark
in the other. The curious point in Huxley's argument is that

having introduced the electric spark as the cause of the con-

dition of a notable change in the chemical constituents, he

forthwith drops it as a negligible item, and then invites you in

like manner to neglect Life in .the account of living things.

To deny the reality of Life as a something in the one case

would be paralleled by the denial of electricity as an element in

*
Op. dt., in Lay Sermons, 1891, pp. 118 and 119.
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the problem in the other case. If, as the professor says, there

is as much reason to invoke aquosity in the one case as vitality

in the other, there is as little reason to omit from our con-

sideration Life in the one case as electricity in the other.'

He then comments on Huxley's statements that when the

chemical constituents of protoplasm
'

are brought together
under certain conditions, they give rise to the still more complex
body, protoplasm, and this protoplasm exhibits the phenomena
of life ', and shows that among the

'

certain conditions
'

de-

manded, one is
'

the influence of pre-existing Hving proto-

plasm '.

*

So that, perhaps to our surprise, we find that the thing to

be accounted for by the properties of the molecules, viz.

Life, is itself the condition under which it is to arise. Surely

we are here in a hopeless circle. Life has its origin in the

properties of molecules ; but only on condition of pre-existing

life

I have thus dwelt upon the fact that, so far as our knowledge

goes, all life is derived from antecedent Hfe, because it is an

impressive fact' in the constitution of the world. But it is not

essential to my argument, which will remain intact whatever

may be the conditions under which life may seem to arise,

provided that Hfe still remains outside the balance sheets of

matter and energy. Whether life had its sole origin in the

immeasurable past or is still from time to time arising has no

effect upon the nature of the union.'

Further on the writer turns to the consideration of the sub-

jection, in animate beings, of the matter of the body to the idea

of the species or the personality, which remains steadfast while

the actual matter is in continual change : also to memory,
which assures a man

*

that, spite of years, spite of the change of his bodily com-

panion, spite of the lapse of consciousness night after night,

and spite of changes of thought and feeling, he is con-

scious beyond dispute or debate of the same personahty all

through.

Now, here I pause to consider the point at which we have
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arrived, and that from physical evidence only. We have found,

first, that living matter proclaims that life is not a material

thing at all, but something not material ; secondly, that the

human body declares that mind and thought are not excretions

of the brain, or in any sense products of the material body ;

and thirdly, that the perpetual flux of the body does not affect

the existence of memory or the consciousness of personal

identity. These considerations seem to me to amount, not to

a presumption, but to an absolute proof of the existence of an

immaterial world, and that this something of which Life,

Thought, and Consciousness are all manifestations is part of

that non-material order of existence. To put the whole matter

in an old-fashioned way—the body declares that there is a soul,

and that that soul is something non-material, and so the decay
of the body need cause no fear of the loss or decay of the

soul.

The conclusion which I ask my reader to draw with me from

a consideration of the whole matter is that, instead of the

evidence from the material world opposing in any way the

aspiration of our spirits, it is strictly in accordance with, that

it positively asserts, the existence of a realm of unseen realities,

and furnishes strong reason to believe that amongst those

realities are the souls of men.'

Across this peaceful and vigorous old age, with its varied

intellectual interests, fell the terrible shadow of the war.
. My

Father's nature was never buoyant, and the miseries and
anxieties of the world in the last years did much to depress and
dishearten him. He used to allude to the death of his brother-

in-law. Dr. Thomas Hodgkin, \^ho died more than a year before

the great cataclysm, and say, half-enviously,
*

Felix oppor-
tunitate mortis ', and though he was under no keen anxiety
for any near relative the thoughts of the evil and distress of the
world were as a heavy cloud that awaits the sun in the west,
after a long day of varied weather. He used to refer to all the

days of special public anxiety that he had lived through
—the

Crimean War, the Indian Mutiny, the Boer War—and say that
in all his long life there had been nothing to compare with
this war, that he felt as if he had never known anxiety before.

His increasing feebleness and powerlessness to help no doubt
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increased his depression, but the positions he had held, and his

venerable age, seemed to give him the right to utter warnings,
or urge wisdom in national, as well as in sectarian affairs, and

on August 3, 1914, the following brief letter appeared from

him in The Times :

*

Sir,
—For God's sake, before England joins in this horrible

war, let her be sure that she does so only in case of dire or

absolute necessity.'

About a month later, when the victory at the Marne had

given temporary hope of a rapid Allied victory, and demands
for retaliation were making themselves heard. The Times

printed this appeal :

'

Sir,—The official adoption by the German army in Belgium
of the methods of barbarism has raised a sincere outcry of

horror throughout the civilized world. The people of England
as a whole have, I think, shown a praiseworthy absence of

anything like lust for revenge, and will applaud Mr. Churchill's

admirable plea that we should fight Hke gentlemen ;
but there

is already evidence that in some quarters a clamour for reprisals

may arise. From Eussia comes the utterance,
'' God help them

when we get into Berlin ", and from a learned English historian

the hope that
"
shrieking professors . . . will intercede in vain

for their beloved Germans when the facts are pubHshed to the

world ".

If we are to make good our claim of fighting in defence of

civilization against a militarism to which nothing is sacred, it

is essential that the people and the press of England, of France

and of Eussia, should aUke show stern self-control in the

repression of any desire to
"
get even

"
with our adversaries

by adopting their practices. It would be well if public ex-

pression could be given to this resolve on the part of the allied

nations ;
it would be still better if their Governments would

write instructions to their troops expressly forbidding acts of

imitative vengeance, and so leave, in the smouldering and

desecrated towns of Belgium, an isolated monument of the

iethics of Prussian mihtarism.'



LATEK YEAES AND INTEEESTS 259

Hia postbag for the few days following the publication of this

letter brought him an unusual number of comments, which
would not be without value to the historian of the future,
interested in accurate diagnosis of the state of England in those

early months of strain and excitement. These comments fell

into two classes ; those of sympathy and thanks for what the

writers considered the courage of the letter, on the one hand ;

on the other and larger side, letters of bitter scorn and abuse.

Some writers told him he must have a
'

foul mind '

to imagine
English soldiers capable of imitating German atrocities ; others

supposed that he was condoning these atrocities himself : many,
with fine inconsequence, poured violent abuse on German doings,
and immediately manifested a burning wish that our armies

should act in like manner. In many of these vituperations the

underlying force of fear,
* What if the Germans came here ?

'

manifested itself.

My Father was at this time in feeble health and with failing

eyesight, so that he liked to have his letters read by his bedside :

it was not pleasant work to read such missives to him. But he
was quite unperturbed, even sometimes amused by them,

having been so long accustomed to work according to his own
judgement and to let the world have its say. But he was not
thick-skinned in this or any other matter—he was aloof. A
deeply intellectual life must of necessity carve its own route, it

does not walk on the common highway with merchandise or with

pleasure. That he himself was very sensible of this aloofness—
sometimes even painfully so, and in spite of the deep affection

which he both gave and received—is evident in the following

self-revealing passage written in old age and leading up to

a general retrospect:

*

In looking back upon life, I find myself touched by thoughts
and emotions too deep for words : and the sense of mystery
and wonder is not dispelled by long years of the experience of

life and of the world. For the present I am speaking only on

one point
—one conclusion from my recollections. I have had

much and abounding love from those dearest and nearest to

me, and to them I am not now referring. I have besides had

many friends—some very dear ones, and some of many years'

standing, and I have had many acquaintances in various walks

in life, and for the most part I have received kindness, even

R 2
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understanding kindness, from my fellow men : indeed, I have

often felt that I have been rather over- than under-estimated

by my fellows, and often I have used for myself those words

of Wordsworth—
*'
I've heard of hearts unkind, kind deeds

With coldness still returning,

Alas ! the gratitude of men
Hath oftener left me mourning."

and I do not regard mankind as ungrateful or unkind. But in

spite of all this, there is a sense of solitude—aloofness from my
fellows, which has clung to me through hfe, and which in looking

back has, I feel, coloured my intercourse with my fellow men
as a whole. How few of those with whom I have associated

have really understood me ! One may think of me as a lawyer,

another as a botanist, and another as this or that, and how few

feel one's real self. Mankind are, for the most part, too much

occupied with themselves and their own affairs, to care to

appreciate with any precision the intellectual and moral

character of those with whom they come in contact : they

assume your views and your position to be either their own or

some other with which perhaps you have no sympathy ; and,

above all, they scarcely ever allow for the possibility of your

possessing independent ideas of your own, or any combination

either of quaHties or notions which are generally dissociated

from one another.

I cannot but reckon it amongst the blessings of my old

age, that some of the things which were the dreams, and

the dreams only, of youth, have come to pass in old age.

I have always longed for leisure for the pursuits which I love,

and in old age I have had more such leisure than I deserve.

In youth I had planned, but in vain, an expedition to Greece,^

and in old age I was able to perform it, and that in society

which made it all the more delightful. In youth I had longed

^ Among his early papers is a manuscript book entitled,
'

Notes for

a Journey in Greece, 1848', which is nothing less than a brief guide-book,
with constant references to classical authors.
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for a residence in the University of Oxford, and in my old age
both the University and many of its distinguished residents

have been kind to me beyond what I could have expected—
and I count amongst some of the happiest hours of social inter-

course those with Oxford friends.

And when I look back over many years of a long hfe, how
shall I gather together in one the pictures which my memory
presents ? Life has had its bitter sorrows, but it has had its

enduring joys ; and I still reckon that joy and not sorrow is

the real essence of man's life. It has not been all vexation of

spirit, it has not been all dust and ashes. That my ideals of

goodness and usefulness in life, of knowledge and the advance-

ment of knowledge, have not been reahzed as I would they
had been, is only too true. And there are actions and states of

feeling in my life, on which I can only look back with sorrow

and regret : there are many, many things which, if I were to

Hve my Hfe over again with my present knowledge of life,

I should do differently. But, in spite of all these things, I feel

that I have had great enjoyment, great blessings in life, and

I cannot believe that I have been left entirely without the

Divine guidance. Things do not seem to me to have come

by chance; rather I love to trace, as I believe, the guiding

hand of my God : and now that I have come so near the

end of my days, I feel that hope and not fear, faith and

not dread, are the feelings with which my heart is filled for

the future.

Thus, as I look back through the long vista, I cannot but be

touched with a sense of God's great goodness
—a goodness which

has bestowed on me blessings to which I have no claim, and has

saved me from ills which I have oftentimes forecast with fear.

The early years of my life were beset with many fears, fears of

sin, fears of loneliness and sadness, fears of poverty and want

fears for myself and fears for those whom I love ; and yet God
has dealt tenderly with me, and bestowed on me more than

I could desire.

Life has not been without its sadness and its sorrows ; the
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illness and death of our dear little Alice comes back oftentimes

on my mind and ever touches a very tender chord : often have

we tried to picture her to our minds in her other state of being,

and as years went by, thought of her as growing in stature and

in wisdom under the nearer eye of God. I think that the intense

longing for the bodily and spiritual welfare, for the happiness
and joy of all my children has been through my middle and

later life the most emphatic note of pathos in my mind.
"
As

a father pities his children," are words that ever abide in

my heart, and express one of its deepest and most constant

feelings.'

When those wistful words were written my Father was

vigorous for a man of his age, and it was not until he was well

on in his ninetieth year that he was really incapacitated for some
share of ordinary life. In the April of 1916 a sudden attack of

illness gave his family great anxiety, and though he partially
recovered he was from that time forward, for the remaining
thirty months of his life, quite helpless physically, and if it

was painful for those who loved him to see the utter dependence
of one on whose strength they had leaned, they could measure
in some degree what this child-like feebleness must have meant
for himself : for in all the weariness and weakness of the body,
and with some difficulty of speech, his mind still retained its old

independence, and almost all its power. And yet to those of his

own home, and to some who visited it, it seemed that never had
he been more full of dignity than in these days. And very
precious to them is the memory of those last months, his con-

tinual loving interest in the affairs of his family, his watchfulness
over any weaker members, his unbroken calm, and the

'

infinite

patience
'—to use a niece's words—of these months of daily

and hourly weariness. Without these last months, shadowed as

they were in the home and in the warring world, it seems to

them that the last development of his character would have
remained imperfect. His ever-active brain still occasionally
dictated thoughts, or letters ; and for many hours every day he
listened to reading by his wife or one of his daughters. But
old books were now his preference, such as Lockhart's Life oj
Scott—to all the ten volumes of which he listened in the last

winter of his life. His power of prolonged attention to reading
was remarkable : he sometimes thought his pleasure in this was
due to the practice he had had on the Bench, when all informa-



LATEK YEAES AND INTEKESTS 263

tion reached him through the ear ; and to the last he listened

with care and attention, allowing no word to escape him, nor

suffering himself to pass things half understood.
'

Explain to

me,' he would say with patient humility to the reader, if

some sentence did not immediately convey its full meaning
to him.
But the tender and sacred memories of those last months are

largely of things too personal and intimate for the printed page,
and on which his own vigorous sense of fitness would bid me be
silent. It suffices if I have given some hint of courtesy, gentle-

ness, and long-suffering manifested in a worn-out body and
a mind that had lost the capacity for joy.
He followed the varying fortunes of the war with interest, and

he longed to see peace. One of the saddest reflections pressed

upon his mind was the vast extent to which the discoveries of

modern science had added to the horrors of war : it seemed to
him another example of the necessity of subordinating the

intellectual to the moral education of mankind, and he greatly

hoped that the future development of science might lean toward

utility and mercy rather than destruction. When in December
1916 it had seemed possible that America might intervene as

peacemaker, and the idea of this intervention was hotly resented

in some quarters as a piece of interference. Sir Edward Fry
wrote to the Manchester Guardian to point out that just such
intervention had been contemplated by both Hague Confer-

ences as a
'

not unfriendly act
'

; and when, later on, the

Pope appeared in the guise of a possible mediator, he was

equally anxious that any terms suggested by him should
have a fair hearing. But he was not to see the peace he

longed for.

After a few days of extra weakness and weariness the end
came with merciful swiftness and unconsciousness on October

18, 1918. It seemed to those who watched in the last half-

hour that the calm dignity of his days was unbroken to the

very end.

The funeral took place in the Failand churchyard, at that
time a rough field of unconsecrated ground where he wished to

be laid. The ceremony was of the simplest, but the church,
which on ordinary occasions has but a scattered congregation,
was cxowded that afternoon by sympathetic neighbours, while
in Bristol the half-mast flags marked the respect of her citizens.

The following day a service was held in Lincoln's Inn Chapel
in memory of two recently-departed Benchers, Sir Edward Fry
and Sir Kalph Neville.
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A stone of Pentelic marble in the Eailand churchyard bears
the inscription :

HERE LIES THE BODY OF

EDWARD • FRY • P.C • G.C.B-

LORD JUSTICE of THE SUPREME COURT OF

APPEAL, PLENIPOTENTIARY the PEACE

CONFERENCE AT THE HAGUE 1907

BORN 4 NOV. 1827 DIED 1 8 OCT. 1918

HE WAS A MAN OF NOBLE MIND

GRAVE VIRTUE AND HONEST FAITH

AN UNFAILING DEVOTION TO JUSTICE

GAVE WEIGHT TO HIS PUBLIC ACTS

AND HIS PATIENT LOVE OF KNOWLEDGE
ENRICHED THE PEACEFUL SECLUSION

OF HIS LIFE AT HOME

THE MEMORY OF THE JUST IS BLESSED



CHAPTER XVII

PEKSONALIA

Of Sir Edward Fry's style as an author the extracts given
in this book are evidence : they show the lucidity and terseness

of his writing. He always preferred a concrete word, or form
of a word, to one more abstract ; and he did not shrink from

repetition. He not only called a spade a spade, but would call

it so again, for he held that if an idea was to be repeated its

symbol should recur also. He hated pretentiousness, as the

following may show :

*

Every profession has a tendency towards a pedantry of its

own, towards a preference of technical to popular language.

The rule on which one should act in this matter I conceive to

be this : that when the technical word has a more precise and

exact meaning than the popular one, then it should be used

freely and courageously. But when the popular and the

technical expressions have an equal fullness and exactitude of

meaning, there the popular language should be -preferred.

There may be reasons for it ; but I never quite understand

why in some people's mouths a bleeding is always a haemorrhage,
a bruise a contusion, a gathering an abscess, and a cut an

incised wound. I know that juries are often enough puzzled

by language which might be more simple, without, I think,

much injury to the precision required.'

Similarly, in his Httle paper on the use of
'

Somerset
'

or
'

Somersetshire ', he protested against what seemed to him a

pedantic insistence on the former on the ground that the latter

was etymologically incorrect, and having traced the longer
form back through many centuries, he concluded :

'

The quotations, it will be observed, establish a long-continued

usage of the inculpated word for more than eight centuries.

They show its use by men of the county, and men unconnected

with the county ; by the Hterate and illiterate ; by antiquaries,

historians, and geographers. He must, I think, be an excessive

stickler for antiquity who is scandalized by the novelty of a word

used by the Domesday Commissioners of the Conqueror ; he
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must be a purist or a pedant who is offended by a word used

by such writers as Clarendon, Coleridge, Macaulay, and

Froude.'

In his earlier years my Father wrote a great deal of verse :

it need not be reproduced, but I may give two specimens of

later writing
—one a translation from Anacreon, and one

suggested by an Egyptian legend, to show that he could

handle metre with not less skill than most men :

THE GKASSHOPPER

Attributed to Anacreon

Greetings warm we bring to thee,

Grasshopper upon the tree.

Sipping drops of dew for wine,

Singing hke a king divine.

Thine are all things thou canst see

In the grove or on the lea,

All the buds and all the flowers,

All the wealth of woodland bowers.

. To the dwellers on the farm

Gifts thou givest, free from harm :

Honour to thee mortals bring,

Thou sweet prophet of the spring ;

Favourite art thou of the nine.

Even Phoebus' love is thine,—
Thy shrill voice he gave to thee,

Grasshopper upon the tree.

Age to thee can come not near.

Thou canst never shed a tear ;

Wise and full of song thou art,

Knows no pain thy bloodless heart ;

Like a god thou livest free,

Grasshopper upon the tree.

Horus and Sekhet, so old legends tell,

Once sat in sorrow on their heavenly thrones.

And from their steadfast eyes great tear-drops fell.

And from their mighty breasts came mighty groans.
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The briny shower descended thick and fast,

And rolled along the heaven's marble floor :

And through the blue ethereal region passed,

And paused on earth, for it could flow no more.

Paused on the earth, a wide unpeopled place.

And sank unseen amidst the burning sand,

When lo !
—

strange sight
—up sprang a new-born race

And men and women peopled all the land.

Thus from the tears of gods arose mankind ;

From tears is moulded every vital part,

Tears in the merriest eye a home can find,

And tears lie hid within the gladdest heart.

In his judgement of modern literature he was greatly in-

fluenced by his love of lucidity. This made Browning a sealed

book to him, though he sometimes regretted his inabiUty to read

him, feeling that to others he was something of an inspiration.
For a somewhat similar reason he was intolerant of Buskin,

whose obhteration of the line between art and ethics seemed to

him wilful confusion. He had his generation's love of Tennyson,
and celebrated the advent of many recurring springs by reading
or hearing the much-admired poem :

'

Once more the Heavenly Power
Makes all things new.'

Of Tennyson's Life he said that it was a book that no one could

read without being the better for it.

Matthew Arnold's poetry was dear to him, and consonant
with his inmost feelings were the lines entitled

'

Morality ', which
contrast the freedom of Nature with the labourings of Morality,
but attribute to the latter a heavenly birth. Longfellow's

simplicity appealed to him, and when tired or weary he would
ask to hear his poems, quoting the poet's own lines in request :

'

Bead from some humbler poet.
Whose songs gushed from his heart.'

But of all short poems in modern Enghsh Blanco White's
sonnet on Night was perhaps his favourite. It need scarcely
be said how congenial to his mind were the works of Chaucer,
Milton, and Wordsworth, for he had a wide knowledge of

Enghsh hterature, and some acquaintance with Anglo-Saxon.
He had a soft corner in his heart for Trollope, but he did not

read many modern novels, and it may have been this very
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moderation which made him take a very vivacious interest in

those he did read. He banned them on Sundays, and once in

an attack of fever composed a Bull in Latin permitting the

reading of them on that day. The books that he chose for

reading aloud to us in the evenings
—a habit which he main-

tained even in his busiest days—were largely travel, or history,

English classics, or translations of Greek plays.
He had almost a countryman's love of sound and pithy

sayings.
'

Once new, always new,' was a comfortable aphorism
of his when household goods had lost their shine.

' You must
eat when you can, and not when you can't,' was the advice

given at many untimely meals to young fellow travellers ; and
it was often backed by a quotation from some old man he had

known,
'

It 's not so much the time of day as when the stomach
will take it '. He would sometimes turn a thought over until

he could produce it in a succinct form agreeable to his mind,
and his thoughts were iii general so exactly expressed that it

always seemed dangerous to quote him except in his own words.

On the question of patronage he would say that it was a thing
of no use, unless you could misuse it : and on the conduct of

pubHc business it was a maxim of his that you could not be

expected to act more meanly in a pubHc capacity than you
would in a private one. Science he defined to himself as
*

exact knowledge in matters in which exact knowledge is

possible
'

; and on the uniformity of Nature he said,
'

the

uniform expectation of uniformity is part of the uniformity of

Nature '.

More picturesquely his reflection on the upward growth of

plants found expression in the words
'

Life snubs gravity
'

;

and when considering the potentiaHties of a vegetable cell, he

declared that he
'

adored the cell '. He had to the end schemes
of books or papers he would Hke to write : one that he suggested
was on the obstruction caused by great thinkers, e. g. Aristotle,

Linnaeus, and Newton, to the advance of knowledge after their

deaths by the very greatness of their names, and he used also

to suggest that it might be well to have professors of ignorance
instead of professors of knowledge, to remind us of the vast

spaces which our intellect does not touch.

The aim of the preceding chapters has been to present my
Father's thoughts, character, and undertakings as far as

possible in his own words ; but since self-portraiture, however

searching, can never be complete., this last chapter will en-

deavour to portray him as others saw him. I begin by an
extract from the press at the time of his death.
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*

The late Sir Edward Fry was the sternest and [most] un-

compromising man deponent ever met
'

(says the
'

Club Window
Member '

of the Liverpool Post).
' There was no softness in his

temperament, and none in his hard, lean, long frame. He
looked like Don Quixote, or an old-time fanatical Eeformer.
His decisions on the bench were just, but not tempered with

mercy. His writings admitted no opinion but his own, and
were framed in sharp, incisive, brief sentences. His career was

distinguished, and all his honours were won by his ability.'
It is well to recognize that he appeared thus to some casual

observers : not to all men, however. A former neighbour, the

Kev. Charles Kamsden, at one time Kector of Chelvey, now of

Loftus, Yorks., writes of Sir Edward Fry's
'

large-hearted
readiness to help and cheer any lonely and disheartened being
who came his way. To me he stands as the most generous,

inflexibly just, and shrewdest soul I have ever known, and his

memory is very clear and bright, and will never fade for me.
I was a very hopeless, disconsolate man at Chelvey : . . . I was
in revolt. I had only one life, and it was sUpping away in

hateful repose.
——

,
who knew the state of affairs, told your

father, who at once asked me to come up to lunch. ... I shall

never forget the kindly welcome he gave me, putting me,
a stranger, immediately at my ease, and effacing in a moment
the reluctance I felt, now that it had come to the point, of

proffering any request, though my whole heart was in it, from
one for whom I had from my knowledge of his reputation and
character such infinite respect. ... I saw at once that if he w^as

a great man, as I knew he was, his greatness was of that simple
elemental sort that left him as simple and downright as a child.

I got the impression at once that behind all his intellectual

greatness, and his keen shrewdness, and those searching eyes
—

I have never seen eyes so luminous, that looked you through
and sized you up—was a very warm and affectionate heart,

and a spirit of quiet goodness. A man with a sincere tale would
have nothing to fear, I saw, from that sincere heart. I found

myself at once, all awe laid aside, prattling Hke a three years'

child, and telling him all the horror of those quiet uneventful

years of unblissful idleness amidst the slumbering fields, and
of eagerness to obtain a fuller sphere of work than a parish of

one hundred souls provided. I shall never forget
—I can hear

the tone of his voice now—his quiet remark,
" A hundred souls:

that is no small charge ". The quiet rebuke, if it was a rebuke,
went home, and was as valuable a sermon as I have ever heard,
and one that I shall never forget. I replied that I hoped
I realized this ; . . . but still I felt that at my age it was at least
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up to me, and I should feel the same if I were happy, to be ready-
to take on more adequate work.

"
Well, what do you want me

to do ?
" was the quiet question.

"
I hardly know," I replied.

*'
has suggested that I ought to seek fuller work, and I

agree, and he thought that perhaps you might be wiUing to help
me to it by obtaining, if possible, a Lord Chancellor's living."
*'
I don't know," he answered ;

"
I am not very keen on doing

these things, and have very rarely, I think only once, interfered

in these matters. I shall have to think about it. You would
not wish me to decide in one way or the other now." I repHed
that I certainly should not, . . . and that I did not desire any
help unless he could give it con amove. With quiet humour, he

replied,
" You need have no difficulty about it : J. shall not do

anything unless I am fully convinced that it is the right thing
to do ". I sent him in due course, and without any delay, you
may be sure, the testimonials, and very promptly received

a reply that he felt great sympathy with me in the position in

which I was placed, and that he had already written to the

Lord Chancellor's secretary with a view to obtaining the kind

of work I desired. It might, of course, be of no avail ; and then
he added words which, coming from him, have had the greatest
effect upon my life.

" You will remember that what a man is

is often of far more importance than what he does." They
were not intended as a rebuke, but the thought was infinitely

helpful, and seemed to take one into the quiet places of inner

peace, where I was sure he dwelt, far from noisy, restless

activities, which amount to Httle because the emphasis is not

laid on the inner spiritual Hfe, which alone really counts. They
were very valuable to me, and he knew they would be, because
he saw, with that unerring vision which is the property alone

of the unclouded heart of the simply good, where I was Hkely
to go wrong. I cannot say that I have not gone wrong in that

direction—nature is not easily expelled
—but I am certain that

I have not gone as far wrong as I should otherwise have done.

Well, through his agency I came here, and with infinite joy,
for I would have sooner owed my preferment to him than all

the Bench of Bishops. His interest in me was an inspiration.
... To be believed in by some people is the greatest stimulus

one can know. I cannot express the infinite love and admiration

I felt for him simply for being what he was. You could not

come into contact with him without feeling that life was a great
and lofty affair : all that was trivial and poor seemed to fade

away. He made one think of life as a temple and not as a

market-place where men trick and wrangle. I never came to

your home but I went away cheered and refreshed. It was
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beautiful in its ordered peace, in its quiet gracious ways. I am
simply stating the effect it had upon me, and without exag-

geration. I must ask you to believe that.'

Mr. Kamsden writes with all the enthusiasm of a warm
friendship, but I cannot but be grateful to him for this pre-
sentation of my Father, and for the penetration which so

quickly pierced his austerity of manner and found the heart

beneath. For I am quite sure that to many he did appear
somewhat as in the earlier extract which is given in this chapter,

though I think that, being himself in reality of a retiring and

shy disposition, he had no conception that he was awe-inspiring
to others.

'

Oh, I expect Father frightened the artist,' said one of his

children thoughtlessly when a portrait was voted something of

a failure. He was deeply pained at the exclamation, and said

in a moved voice,
'

I don't know why you should say that '.

My Father was exactly of average height, and strongly and

squarely built, with legs shghtly bowed. His head was large
and massive, his features strong and regular, with fine brow,
rather large nose, and mobile hps. But the striking feature of

his face was his eyes, which showed as light hazel at close range,
but at a short distance were a penetrating dark grey blue, keen

and luminous. His almost black hair turned grey so early that

to his children he always had a certain look of age. In later

years his large head covered with silvery hair gave him a look

of great dignity. The judicial wig and gown suited his some-
what austere face well, and Dr. Kenny, of Downing College,
writes that many years ago, after conducting his mother round
the Law Courts, he asked her what struck her most, and she

repHed,
'

The face of that Quaker judge '. His face and bearing
must have been weighty even as a child, for once when as a

small boy he went into the shop of a carpenter at Kedland,
who used to do odd jobs for his grandfather, he heard a man
in the shop remark,

'

That boy will be a bishop '.
'

No,' replied
the carpenter,

'

he 's of the other sort
'—meaning he was of

Quaker stock. As a young man, his appearance was rather

rough and uncomely, and this was due in part at least to some
inattention to dress and a curious taste in colours, from which
he was happily rescued by his marriage.
He seems to have been aware himself that his manners at

that time were not polished or easy, and that his temper was

apt to be hasty, but self-knowledge and self-control did their

work, and though the slumbering fires still broke out oc-

casionally^ this was mostly when rebuke was needed. In
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going over his papers I have often noted that when he wrote

in his private letters that his patience was much tried in some
matter—tedious arbitration and the hke—those with whom
he worked noted only his courtesy and forbearance. He did

not suffer fools gladly, and could give sharp retorts to pre-

tentiousness, but he had real pleasure in simple minds. In old

age there was a winning gentleness and patience, along with

a certain sadness in his demeanour.
His constitution was remarkably strong, and until his

ninetieth year he probably never spent fourteen consecutive

days in bed, but throughout all his middle hfe he suffered

almost constantly from headaches—frequently severe. For

many years it was only when he could escape to mountain air

that he was conscious of complete freedom from this trouble,

which constituted a real drawback to his pleasure in life, but

of which he seldom spoke except in reply to direct inquiry.
In later life he suffered persistently from indigestion, which

had at times a most depressing effect upon him but did not

greatly curtail his activity. I think it must have been on
account of his general good health that the memory of some
childish illness, when he felt very ill indeed, remained with him,
and also that he was so keenly interested in the effect of fever

and of sahcin upon his system during his only severe attack

of influenza : as soon as he was well enough to make a note he

recorded at some length the vivid visions of highly-coloured

landscapes and faces which changed and shifted before him,
and the music which he heard. All his life he was a good walker,

and insisted, even in London, on getting exercise in this way.
On journeys with his family he had a great preference for driving
over railway travel, and many a day with a long transit by
carriage has he planned for his wife and daughters. He was

never agile, and had no aptitude for outdoor games of any kind ;

nor had he manual skill, though he could carve a fowl adroitly

while discoursing on high matters ;
and his beautiful even

script was rapidly produced
—he had real pleasure in the actual

business of quill-driving.
He was rather curiously inapt at mental recreation : his

Quaker upbringing had banned all cards, and he had no head

for chess : only in his later years he would enjoy evening after

evening being beaten at Halma, with a rare win to hearten him.

Out of doors he Hked to spud the lawn, play bowls, gather
flowers or mushrooms, pick up sticks, or hunt for mosses. Of

social recreations, garden parties
—by their simphcity

—
alwaj^

appeared to him among the most agreeable.
In all his habits he was regular and punctual—he dreaded
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being late for any function as an act of discourtesy to others.

In matters of food and drink he was always abstemious, and
had disciplined himself severely in early life. He believed in

the value of an occasional piece of needless self-denial to test

self-control—*

as a moral fiUip ', as he expressed it. He greatly
disliked any conversation about food, and it was not till after

several years of married hfe that my Mother, for all her devotion
to his well-being, discovered his great aversion from a certain

dish. Only in the matter of fruit would he allow that the

flavour might be mentioned : this, as a natural product, came
under a different category from other food. In Hawthorne's

Transformation a certain Italian wine is described as being
of so exquisite a flavour that it was almost an intellectual

pleasure to taste it, but he smiled at this passage when brought
to his notice, as only a skilful excuse for indulgence in the

pleasures of the palate.
To the outside world Sir Edward Fry was known as the active

man of affairs ; but his family knew how deeply his real life

centred in his home, and how largely in return he was its soul

and centre. Some hints of this have been given throughout the

book ; but I must add a few words here, to rectify an otherwise

undue emphasis on his public work. It may be strange to

begin by his sense of duty in this respect, but it was a very
marked feature of his relation toward us. The duty of a man
to do the best he could for the happiness of his wife and children,
to educate the latter and to make due provision for their future,
was so strong in him that he would speak with warm indignation
of any one he knew who, after a comfortable life, died suddenly
leaving his nearest dependents without support. He used to

remark that the relation of grandparents was a very immoral
one—because, in general, it carried with it no duties or re-

sponsibilities.
His married life had its anxieties, disappointments, and

sorrows, but there is no doubt of its deep happiness, and
I cannot beHeve that he would have done the work he did

without it. My Mother's share of his life was so intimate that

it is equally difficult for those who knew them to speak of it,

or to think of them apart : it must sufiice to say that their

union was recognized by their friends as one as perfect as such
can be, and that looking back over more than fifty years of

married life my Father wrote :

*

I cannot express the blessings
which I have enjoyed, and the thankfulness which I feel to God
for giving me such a companion along the journey of life.'

His consideration and his forbearance were large factors in the

household hfe.



274 PEKSONALIA

For some of his children he was
'

the theatre of their actions
'

;

nothing serious could be undertaken without his advice, and

nothing of importance or interest was complete till it had been
communicated to him. Of his care of their early years and

great attention to their education, of his tenderness and anxiety
in sickness, of his yearning for their welfare, they, child-like,
were hardly at that time aware, but as they grew to maturer

age the joy of his friendship became for some of them the

greatest thing in life. He followed with interest and sympathy
many doings of absent members : writing to a daughter who
was in a position of much anxiety and difficulty, he repeatedly
expressed his appreciation of what she was doing and his

sympathy with her.
* You know,' he wrote to her,

'

without

my saying it, how large a part of my happiness comes from the

love of my dear children, and how near to my heart is all that
affects their well-being.'

Doubtless young people of the present day would have
considered his rule patriarchal, and, though he consciously put
restraint upon himself, it is not to be supposed that a character

of such weight and force was not at times an almost over-

whelming element in the life of young people. Nor can I say
that his sympathies covered all our activities, or that he had

always the imagination to enter into the wants and aspirations
of characters which differed in many elements from his own ;

or that he had the art of feigning a sympathy which he did not
feel ; so perhaps it was only those who came to him in trouble

or distress who realized the depth of his almost reverent ten-

derness, and the balm of his comfort. Some outside his im-
mediate family knew this also.

'

I can never forget his

kindness and tenderness to me when my Father died,' said

a niece—who nevertheless had seen but little of him.

One of the few now living who knew my Father in his early
manhood, his brother-in-law, Mr. J. B. Hodgkin, of Darlington,

says :

*

Those who only knew him by his stern rebuke of sin,

his strong plea for righteousness, or his clear statement of the

arguments on either side of a difficult controversy, might find

it hard to recognize him as he entered into the pursuits of his

own or other people's children. I can see him now, playing
hide-and-seek, or allowing little ones to ride on his back as he
went on all fours round the dining-room, sometimes perhaps
creeping under the table so as to dispose of his rider in comical

fashion, or yet again romping with them in the fields as they
pretended to be frightened by imaginary wild beasts. Indeed,
his love of children was no less a feature of his character than
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his love of nature.' I think it was a recognition of the deep

simplicity of his character which drew many children to him,
even when their elders thought him severe : they certainly
often took to him with a freedom which was surprising, even
when he made no effort to attract them. Here is a lettfer from
him to his youngest daughter, then a child of five or six, about
another child whom he met at the house of a brother judge,
which seems to indicate a quickly estabhshed sympathy :

*

There is a little boy here called Johnny—he pretends that

I am a horse, and sometimes he rides on my foot hke a moujik's

child, and sometimes on my shoulder. He has a Httle garden
of his own in which he grows mustard and cress, and he took me
to see it and gave me some mustard. Yesterday he fell down
in a lane and cut his knee, and he said he thought his horse

would be very sorry to hear it.'

Of babies my Father used to say tolerantly, that he
*

expected they would improve with keeping '. He used to

dwell on ihe marvellous transition from babyhood to the

charm, activity, and interest of an intelhgent child of three.

Another characteristic, which would hardly have been

suspected by those who knew him only in public or from

previous pages of this book, was his sense of humour, rising

occasionally to fun, but more generally felt as a pleasant
warmth in his intercourse. Frivolity and cynicism, however
clever, chilled him—though he may sometimes have indulged
in a little private vein of the latter, as when he used to admit
that for certain persons his affection was in inverse proportion
to their nearness, or when he called a certain town, not small

in its own estimation, the sixth city of the Philistines. He had
sometimes a ready wit, too. But his sense of humour was

perhaps only a part of that larger sense of proportion which
dominated his life, and prevented him, for all his con-

scientiousness, from being conscience-ridden.

I think he would have attributed this sense of proportion

largely to his study of Greek philosophy ; at any rate he gave
to his younger brother-in-law as a motto Aristotle's words,

aKpipeia Ka6' vXrji/ ifiroKeL/ievrjVy as a help in correcting a ten-

dency to undue concentration on matters of small importance.
*

It sounds very well, but it 's quite wrong,' he said, after

hearing a sermon of which the drift was that if a thing was
worth doing it was worth doing well : for he held there were

many things which it was essential to do, but to whose doing

S2
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it was out of reason to devote much care. And in the same

spirit of due proportion he would help his daughters not to

worry over trifles even if they had gone wrong. / It 's done

now, my dear : you must leave it,' he would say.
He cordially disliked barbed wire near lanes or public places,

because, as he said, it was apt to inflict a punishment out of all

proportion to the offence, to give a wound for what might be
a mere accident : on the other hand, he made no objection to

its use in places where the pubHc had no right of approach.
The instance is trivial, but shows the man.

This balance and sense of proportion issued in a wisdom
which guided him in things great and small. His plans seldom

miscarried, and events had a rare way of justifying his

prognostications : there was a rightness about them which
seemed as if they sprang from a more central point of view than
most men attain.

The same quahties kept him from frittering his strength away
in hopeless matters, and as, on the one hand, he would never

undertake, nor lend his name to, anything in which he could

not do his full share of work, so, on the other hand, having done
his part, he was quite content to retire and leave the rest to

others, and if the matter did not appeal to him on its own
merits, but had been undertaken from a sense of duty, he would
take little pains to follow it up. He had small sympathy with

grandiose schemes for putting the world right, and had a great
distrust of democracy, founded on his interpretation of history,
but he was always willing carefully to devise modest schemes
of practical reform. He so greatly enjoyed quiet study that he
had no wish to interfere with either public or private affairs

unless urgently called on to do so
;
and in private matters he

used even to say that he was half glad when people who had
asked his advice rejected it, as he then felt he had no responsi-

bility for the result. But if he had no liking for interference

he yet could, and on occasion did, exercise that rare, almost

neglected. Christian duty of admonition,—I do not mean only to

his children, whether in youth or mature age, but, when sure of

his ground, and of therecipient's grace to receive it, to others also.

Without the least egotism, my Father had great self-know-

ledge, for he had followed the workings of his own nature,
mental and spiritual, with exact observation from his youth.
He certainly knew himself better than he knew most other

people, for while he understood from his own experience the

conflict of strong emotions, it may be doubted if he realized

the hstlessness, the restlessness, the want of aim and interest,

and the lack of balance and power, which constitute so much
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of the real difficulties of most men and women ; and it need

hardly be said that with anything morbid, sentimental, or

effusive he had no sympathy whatever. A great simphcity of

outline in his whole character made any finesse in life, morals,

art, or even games, impossible to him. He had no histrionic

art. This directness had guided his whole life, and made it

difficult for him to enter into the position of others of weaker
will or on whom more subtle influences had played. For

instance, though he sympathized largely with the views of

Broad Church clergymen, he had little sympathy with their

position, holding that there was an initial flaw, which in a

matter of such moment was bound to be of importance. Had
he been challenged to say what such a man should have done,
he would probably have said he had better have remained
a layman, for my Father often expressed his belief that a man
who desired to serve God and his neighbour might do so almost
more efficiently by maintaining his principles in business or

a profession than by entering the Church.
' Some men ', says Mr. Clutton-Brock,

'

are so conscious of

the mechanical, the unliving in themselves, that they assert

the personality, the life, in all men to be illusion.'
^ The exact

opposite was the case with my Father : he was so conscious

of will, of personality, and of Hfe, that he expected of others the

same intensity of conviction and volition that he felt in himself—and the same self-control.

Connected with this strong will under stern control, and this

directness and simplicity of aim, was no doubt a certain want
of play in his deportment, a stiffness, or austerity of manner.
When he was not interested it was against his nature to feign it,

and this may have passed sometimes as pride
—a thing of which

he was, I may almost say, physically incapable. He might have
been a happier man had he had more self-complaisance, and
been more ready to believe that other people valued and

enjoyed his company. As a young man this want of belief in

himself added to his anxieties : he never anticipated success,
and was haunted by fears of failure and poverty

—even in later

life something of this diffidence remained with him. His

humiUty and honesty made him never unwilling to own himself

ignorant and to seek information. Only a few weeks before

his death he asked a daughter to look out the word
'

it
'

in the

dictionary, as he desired to know how its usages were defined.

This alert challenge of the most commonplace events or phrases
was his through life.

'

I have been trying to understand why
the clouds do not fall,' he would announce : or he would remark

^ In What is the Kingdom of Heaven ?
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that while he could join in the Thanksgiving for preservation,
he could not in that for creation, because he did not know what
non-creation was like and whether it might not be preferable.

His memory was remarkable, both for its extent and exacti-

tude. It bore him far back into childhood, and it carried with
remarkable ease for reference a copious load of facts of all kinds.

It never seemed at fault, and on a disputed point, whether as

to the exact limits of the English Channel, the geographical
distribution of an animal, or the spelling of a word, reference to

books constantly showed him to be in the right, sometimes

against others who had made a more recent or special study of

the subject, and it was a frequent surprise to people to find

what stores of information he had on matters quite outside his

beat.
'

I began to tell him about Fishguard, as I was living

there,' said a nephew after visiting him,
'

but I soon found he
knew much more about it than I did.' This exactitude of

memory seemed less an intellectual gift than a moral quality
with him, or at least deeply interwoven with his moral life, his

love of truth and justice.
These qualities must surely be already apparent to any

reader of this Memoir, nevertheless I may allow myself a few
words on them. If the exactitude of his memory w^as as much
moral as intellectual, his love of truth was as much intellectual

as moral, as the following note among his papers shows :

Truth
'

It is sometimes, very often, one's duty to speak the truth :

sometimes and very rarely it is one's duty to lie. It is not

always easy to draw the line between these duties : but one

thing is clear, that it is never permissible to lie except when
it is a duty, and that it is always one's duty to speak the truth

unless the contrary duty be made out beyond doubt. The

burden of proof is on the He.

The duty of telling the truth is, I think, partly moral, partly

intellectual. Men, even amongst the most untruthful nations,

have a certain affinity for truth,- without which life would be

impossible ; and the obligation to speak the truth rests, in

part I think, upon this intellectual necessity. If I told a lie

to save my wife and children from death, I should feel an

intellectual regret.'

Perhaps it was his passion for justice that most impressed
those who knew him, from men in public life down to an old
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village body who, though harbouring some grievance against

him, exclaimed,
*

But he do be a just man. I do say he do be

a just man.' He maintained that justice was an unpopular
virtue : it evoked no warmth of feeling like courage or mercy ;

and I fear he used to think that both the quahty and true under-

standing of it were generally deficient in women. One small home
incident will show what his feeling was. When Tom Hughes,
author of Tom Brown's School Days, died, it was asserted in

the papers that his sympathy with the labouring man was so

strong that it overrode his impartiality as a Justice of the Peace,
and that no employer opposed to a working man had a chance
before him. This was mentioned by my Father to his family,
and one of his young daughters remarked lightly,

'

Well, at

least that was a fault on the right side '. She has never forgotten
the way he turned to her and said, with something Hke distress

in his tone,
'

If you can say that, my dear, I do not think you
have any real understanding of the meaning of justice '. Justice

was with him not a compromise, not the mere inversion of in-

justice, neither was it mercy, nor kindness, but the constant

effort after an ideal in judgement and action, which would make
even mercy and kindness superfluous because unwanted.

Consequently the sermons which, as a judge on Circuit, it was
sometimes his lot to hear on tempering justice with mercy and
so forth, left him cold, as being beside the mark.
Some judicial qualities followed him into private hfe—or

perhaps I should rather say it was the appearance of those

inborn qualities which so greatly fitted him for a judge that it

is difficult to think of his having ever contemplated any other

profession than the law. His fairness was not put on and off

with his wig. I have known him refuse to punish a dog at my
request because, as he said, he had no evidence, and though this

was not said seriously it was characteristic. He would often

sit quiet while less wise heads were discussing a matter, and
then put some pertinent question which probed so deeply that

its relevance might not immediately appear. At the turn of

the century the question of when it began was being debated
with ardour : when he was appealed to,

' Have you considered ',

he asked,
'

whether Time is discrete or continuous ?
' A more

important instance is furnished by the Provost of Oriel,

Mr. Phelps, who, together with my Father, was on one occasion

at a meeting of the Governors of Charterhouse when a difficult

matter was under discussion. An inaccurate report had been

officially circulated that two boys, A and B, had obtained

University scholarships, whereas the real winners were X
and Y. What to do in these embarrassing circumstances was



280 PEBSONALIA

discussed at some length, my Father for a long while saying
nothing. At length he rose quietly, and simply said,

*

I can

imagine no greater hardship for a young man than to start Hfe

with a sense of injustice
'

; after which the Provost declares

there was no more to say, and A and B received scholarships
as well as X and Y.

Another judicial habit of daily Hfe was his power of suspend-
ing judgement, of keeping a really open mind on questions of

the day until sufficient evidence was forthcoming for a deci-

sion. Much scientific writing seemed to him faulty for want
of this mental suspension.

'

Every wise man must often feel that there are matters on

which he has not enough information to form a conclusion—
matters in respect of which he ought to say to himself,

"
I do

not know". And yet we are not unfrequently invited by
scientific writers to accept some conclusion, not because it is

proved, but because no better can be offered.'

He practised this suspension of judgement in small matters
as in great, and sometimes in family life, when after a discus-

sion some one appealed to him with the question,
' What do

you think ?
'

he would reply teasingly,
'

I don't think '.

His clearness of vision and judicial habit of juind ahke made
any slurring of moral issues impossible to him : it made
forgetfulness and forgiveness harder than they can be to those
whose kindly good nature easily blurs distinctions. But
I cannot too much insist that this distinctness of mental vision

did not involve him in narrowness, or invade regions beyond
its scope.

'

If it would be interesting to trace the parts of human life

which have been influenced by the spread of science, it would

be not less interesting to notice the regions of thought and the

branches of human knowledge which remain unaffected by this

advance. For, after all, it is not the greatest things which

admit of the most precise knowledge, and which are capable
of being weighed or measured or seen through the microscope.

Except to those whose mental vision is obscured by a too

exclusive devotion to a certain class of investigations, the sense

of beauty and sublimity, the emotions and affections of the

human soul, the conception of duty,
"
the thoughts that

wander through eternity ", all these remain untouched and
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untouchable by any advance in science, and we seem to

learn that the greatest and not the least of things are those

which admit of no exact knowledge.'

To most human beings, as to Abou Ben Adhem, the love of

man is probably easier than the love of God : in some schemes
the second great commandment even absorbs the first. Nor
have the theologians been very insistent in telling us in what
the love of God, apart from love of man, consists ; but if, as

we may suppose, the love of virtue for its own sake is at least

a part of it, if
'

God of these His attributes is made ', and love

of truth and justice are indeed love of Him, then one may say
that in such a character as my Father's there is a somewhat
rare example of the preference of the first commandment over
the second.

I have perhaps drawn a preponderatingly moral portrait in

this Memoir ; no doubt this quaHty struck others vividly.
*

Where principle was in issue Fry was adamant,' said an

obituary notice in the Manchester Guardian ; and Mr. St. Loe

Strachey, whose views on many matters were opposed to his,

wrote,
'

I have always felt that if I had found myself taking
a hne against him on any moral question, I should, hke Felix,
have trembled '.

But ethics did not predominate unduly either in his general
walk and conversation, which ranged habitually rather on
matters of general interest or natural science, or in his theoretic

view of life. He never attempted to focus it ^entirely on this

one point, but held steadfastly that Knowledge and Beauty were

equally ends in themselves and had underivative claims on
man's allegiance.

In looking back in old age upon this long hfe my Father
wrote that it presented itself in remembrance as it did in

reality, as hedged round by mystery ;
and as I conclude this

biography, with its long stretch of time and its wide range of

activities and interests, my thoughts go back to one of the

earliest of his memories, and I see him as a little child walking
in his grandfather's garden and visited—he knew not whence—
by a great sense of awe. In all his walk through Hfe, that

sense, I believe, was never far away from him : that recogni-
tion of awe, of mystery, and infinity which uphfted him in

places where
' What we see

Is boundless, as we wish our souls to be '.
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APPENDICES

CHKONOLOGICAL TABLE OF EVENTS IN
SIK EDWAED FKY'S LIFE

1827. Born at Bristol.

1848. Studied at University College, London.

1851. Took B.A. degree.

1854. Called to the Bar.

1859. Married Mariabella Hodgkin.
1869. Became Q.C.

1877. Judge of High Court, Chancery Division.

1883. Lord Justice of Appeal.

1892. Treasurer of Lincoln's Inn. Retired from the Bench.

1897-8. Presided over Royal Commission on Irish Land Acts.

1898. Conciliator in South Wales Colliery Dispute.

1900. Member of Permanent Court of Arbitration at The Hague.
Chairman of Departmental Committee on Patent Laws.

1901. Arbitrator in Grimsby Fishery Dispute.

1902. Arbitrator between U.S.A. and Mexico in Pious Fund Case.

Chairman of Court of Arbitration under Metropolis Water Act.

1904-5. Legal Assessor to International Commission on North Sea

Incident.

1906. Chairman of University College, London, Transfer Commission.

Chairman of Royal Commission on Trinity College, Dublin, and

Dublin University.

1907. Ambassador Extraordinary and First British Plenipotentiary to

Second Hague Conference.

1908. Arbitrator between London and North-Western Railway Company
and Employees.

1909. Arbitrator between France and Germany in Casa Blanca Dispute.

1918. Died at Failand.

In addition to the offices, &c., mentioned in the Chronological Table,

Sir Edward Fry, G.C.B., P.C, B.A., D.C.L., LL.D., F.R.S., F.S.A., F.L.S.,

was Fellow of the University of London ; Fellow of British Academy ;

Honorary Fellow of Balliol College, Oxford ; a Trustee of the Hunterian

Museum, College of Surgeons ; Member of Historical MSS. Commission ;

Bencher of Lincoln's Inn ; J.P. for Long Ashton Division ; Alderman

and Chairman of Somerset Quarter Sessions.
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MEMOEANDUM ON PKOPOSED LIBEAEY OF INTEE-
NATIONAL LAW PEESENTED TO THE BENCHEES
OF LINCOLN'S INN, 1909

International Law, both public and private, has, I think,

occupied a much larger space in the attention of Lawyers of

late years than before, and it appears probable that this interest

in it will increase rather than diminish in the future.
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Hitherto International Law in every country has been Inter-

national Law as understood by that country ; but now the

practice of referring international disputes to arbitrators

chosen from several nations, and the establishment of an Inter-

national Prize Court, give reason to expect and to hope for the

rise and gradual growth of a system of International Law
which shall be common to all civilized nations. It is possible

that this system, once introduced, may play an important part

in the future, and constitute a very remarkable step in the

history of Law and civilization. It thus becomes important that

there should be a body of men capable of dealing with questions

of this kind, and that they should be able to acquire adequate

equipment to enable Great Britain to hold her own in the

Councils of the World.

The fact that Great Britain has concurred in the project for

the holding of another Peace Conference in the course of a few

years, and the probability that in the future such conferences

will be held from time to time, emphasizes the need of a full

equipment in International Law.

Again, the numerous conferences which have been held of

late years on subjects of Private International Law, and the

Conventions which have thence resulted, are another illustration

of the increasing importance of the subject.

Hence, it seems to be desirable, and I hope probable, that

more members of the Bar will in the future take up International

Law than has hitherto been the case, and that, both from a

practical and literary point of view, it is probable that the

Government of Great Britain, and even the Governments of her

Colonies, will make increasing demands for men skilled in this

branch of jurisprudence.

Another consideration which makes me desirous to see a

Library of International Law established is the apprehension

that in the society of nations. Great Britain, notwithstanding

the presence amongst us of a few very distinguished writers,

does not hold her own in the literature of the subject. On
a particular point of International Law, which recently came

before a Court of Arbitration at The Hague, abundant authorities

were cited from France and Germany, but not a single one was
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produced, or, so far as I know, could have been produced, from

Great Britain.

I am credibly informed that there does not exist in London

any library of International Law of anything like a complete
character.

Under these circumstances I conceived the wish that an

adequate Library of International Law should be established

in London, and my mind recurred to my Inn of Court and the

old Hall of that Inn as the home for such a library, and I felt,

that if Lincoln's Inn would found a really complete Library of

International Law, it would confer a great benefit on the study
of jurisprudence and indirectly on the nation. It is, I suppose,

the proper function of an Inn of Court to provide the State with

men educated and equipped in all those branches of law in which

the State is interested.

If such a Library were estabHshed further steps might in

time be taken ; and by the institution of rewards for original

work ; by the foundation of a lectureship, if this could be

established without prejudice to the chairs at the Universities ;

and by other means, Lincoln's Inn might become an important

School of International Law.

These considerations induced me to call the attention of Lord

Justice Kennedy to the subject, and I am gratified to find that

his action in the matter has received the approval of the Com-

mittee appointed to consider the proposal.

Edward Fry.

July 2, 1909.

IV

THE STATE AS A PATIENT. AN ADDEESS TO THE
SOCIAL AND POLITICAL EDUCATION LEAGUE, 1894 ^

We know, on the indubitable authority of Lucian, that

when Charon got away from his boat and his oar and came to

the upper world, and, as good luck would have it, fell in with

his friend Mercury, one of the things which he wanted to see

was the great cities of which there was so much talk in the

^
Reprinted by permission of the Editor of the Contemporary Review.
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world below—Nineveh and Babylon and Mycenae and Cleonae,

and especially Troy, which for ten years kept his ferry so busy
that he never got time to clean up his boat.

'

Nineveh, my
good ferryman,' said Mercury, in reply,

'

has already perished,

and not a trace of it remains, and you cannot tell where it

stood. That little place there is Babylon, once so celebrated

for its towers and its size ; but you will soon have to search for

it as for Nineveh ; and as for Mycenae and Cleonae, I should be

ashamed to show them to you, and Troy still more so ; for I am
sure that when you get back to Hades you would chaff Homer
to death for the bombast of his epic poetry. But, nevertheless,

these cities were once flourishing and prosperous, but now they

too are dead. Foi cities, good Mr. Ferryman, die like men,

dTToOvrja-KovcrL yoip, o) rropOfiev, koI iroXeLS oocnrep dvOpodiroL.

That is a grave word which the scoffing Lucian has uttered—
cities die like men. Will it ever come to pass that this mighty

London, with her crash and her roar, will be silent as Persepolis

and Susa ; that no more souls will depart thence to load the

boat of Charon ; that her palaces will be buried in their own
rubbish like the Birs Nimroud and Koyunjik ; that antiquaries

will discuss the question of her site, and learnedly puzzle over

the relation of London to Westminister, or the position of

Holborn and the Strand ; that the soil of Cheapside and Lombard

Street will fetch no more than the desert round the mounds of

Babylon and Nineveh ?

States, so far as we yet know them, are mortal beings, capable

of long life or short life, but, so far as experience yet goes, they
are mortal like men. We talk, it is true, of Kome as the Eternal

City, and the long continuance of her existence under kings,

under consuls, under emperors, under popes, is one of her

characters that impress our imagination and make Kome what

she is, in one sense, the mistress of the world. But how short is

her eternity in point of time ! and if from the city we turn to

the State, of which she has been the home and the metropolis,

then she is only the most striking illustration of the death of

States. It is because the great State of Kome, the mightiest

empire in some senses which the world has ever seen, has passed

away and yet left behind it the physical city of Kome, that that
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city is so vastly impressive as the funeral monument and

epitaph of the mightiest of States,
* Mundus clamat : ruinae

namque illius voces eius sunt '; •

Politics I conceive to be the art of physic for the maladies of

States ; and whereas the physicians of our bodies act and pre-

scribe under a sense of the mortality of their patients
—of

the possibility of lengthening their life by skill and of hastening
their death by malpractice

—the physicians of the maladies of

the State seem to me too often to forget the mortal character

of their patient, and to try the most random experiments, in

the full belief that nothing can kill the sick man. Partly this

is due to the cheerfulness of general ignorance, partly to the

fact that the life of a State, even of a very sickly one, is long in

proportion to the life of a single man. You never see a dead

donkey, they say, because they live so long ; you rarely see a

dead State, because the life of the sickliest is long in comparison
with that of the healthiest man ; and therefore it seems lawful

to treat with equal brutality the long-lived donkey and the

long-lived State. In the ears of all these careless and cheerful

physicians I should like to repeat loud and long the words of

warning, OLTroOvrjcrKova-L kol tt6X€ls axTirep di'BpcorroL.

Gross negligence in a physician is criminal by our laws, and I

suppose by all reasonable laws ;
it may amount to manslaughter

and be punished accordingly. And the rules and practice of

society impose real penalties even when the law does not. But

what about the physicians of the State ? about those who

ignorantly and carelessly intermeddle in things too high for

them and inflame the spots where irritation is getting set up, and

aggravate the diseases to which this part and that part of the

body politic is particularly liable ; or who, ignorant of the con-

stitution of the patient, yet prescribe for him ? There has some-

how grown up a strange indifference to this presumptuous sin ;

and whilst the sense of the sacredness of human life has been on

the increase, the sense of the sacredness of the life of society has

been on the decrease. Men see rebellion without detestation,

and I fear that public opinion would nowadays be shocked at

the execution of a man for an attempt on the life of the State.

Some years ago going, like everybody else, over the Doge's

T 2
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palace at Venice, I was shown the celebrated dungeons, close

against the sea, in which the prisoners were confined ; the upper

gallery, consisting of small cells, was dank and dark and bad

enough ;
the lower gallery was beneath the level of the water

and was danker and more miserable still. The first set was

reserved for offenders against the person or property of their

fellow citizens ; the second was appropriated to those who had

committed crimes against the State. I thought that the old

republic had judged rightly.

It is strange to observe that whilst knowledge is universally

admitted as a requisite for the physician of the natural body, it

is thought by some to be a disqualification for the physician of

the body corporate. It shows one to what a length prejudice

and the desire to please the great and uneducated mass of

mankind may lead even men of the highest culture to find that

education, cultivation, knowledge
—all that distinguishes the

few from the many—^should be held up to scorn as disqualifica-

tions for poHtical power. But your society is, I conceive,

estabUshed to counte:ract, so far as in you Hes, any such mis-

chievous doctrine, and therefore it is that it has my warm

approval. You recognize the fact that political opinion, and

therefore political action, is a thing of the greatest importance
and of no small difficulty ; that opinion can rightly be formed

only on the basis of history, of social science, and of political

philosophy. You recognize the serious (I had almost said the

solemn) nature of political action, and that opinion ought to be

formed on other lines than those of the exigencies of party or

the hopes or fears of some individual statesman.

I have spoken of the decay and the death of States. It

might form an interesting subject of inquiry to consider the

relative longevity of -different forms of government. The

kingdoms of Egypt and Persia, the empires of China and

Byzantium, occur to me as some of the instances of the greatest

longevity presented by the States of the World. I can recall no

true democracy of any magnitude which has had more than the

briefest span of existence. The petty States of Switzerland

and the hunds which have gone to build up the Grisons may be

able to trace their history back into the early Middle Ages,
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and they present still a prospect of continued life. But Pericles

had scarcely carried to its farthest point the development of

democracy in Athens when it fell before its aristocratical rival.

Cyrene, which had flourished under royal and aristocratic rule,

perished as a democracy ; and the Plebs had scarcely acquired

a true equality with the Populus in Kome when the whole

machinery of government collapsed, or was upborne only by

centring all the offices of State in the hands of one man. The

century since France declared herself a repubhc has been varied

by fits of royalty and imperiahsm. And the great Eepublic of

America, a republic in which the will of the people is controlled

and checked by barriers of the most stringent kind, has as yet
had a short life in comparison with that of some of the older

monarchies. Perhaps Aristotle was right when he held that it

is difficult to preserve long in life that true democracy which

gives a share in the State to every citizen.

Historically, the democratic form of government is often

the development of a State in its old age, and is the last of a

long series of changes, and it may plausibly be suggested that

old age is apt to be short lived.

It is certain that many of the movers in the earlier stages

of the French Eevolution, and I think also some of the so-called

philosophical Eadicals of England of fifty years ago, were misled

in their enthusiasm for democratic change by a misapprehen-
sion of the lessons of history. They conceived of the republics

of Greece and Kome as if they had been true democracies,

and as if their glories were due to the purity of their structure.

But in point of fact they were nothing of the kind. The work-

ing classes of Athens in the days of its extremest repubhcanism
were slaves, and so far from being endowed with supreme political

power they were not even trusted with personal liberty ; and

in Kome the existence of the vast slave population, increasing

apparently as Kome approached nearer and nearer to demo-

cracy for the free classes of its citizens, is a matter in every one's

knowledge. These repubhcs, then, were, as it were, democracies

for the upper Ten Thousand ; but for the lower classes they were

the rule of cruel masters.
' La cite ', says the great student of

ancient municipal life,
'

s'etait constituee comme si ces classes
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n'eussent pas existe.' These States throw, therefore, no Hght
on the great experiment of modern England, and perhaps of

modern Europe. To constitute a State in which the supreme

power shall be given to the lower orders, in which they shall be

clothed with the power to tax and to spend the money raised by
taxation, whilst the wealthy class alone shall pay these taxes,

this is, so far as I know, an experiment in Statecraft which has

never been tried with any other result than one—namely, the

determination of the majority to live upon their right of

voting. It may be doubted whether there is anything in

history
—nay more, whether there is anything in the nature

of man—to justify the boundless hope and enthusiasm with

which the experiment is regarded by many very influential

persons.

If, passing away from the mere fact that States die, we pro-
ceed to consider the causes of their death, we shall have before us

a field of very vast proportions ; and in this connexion it has

often occurred to me that the decline and fall of the Eoman

Empire is the precedent most likely to throw light on the dangers
which beset our own empire. You will recollect that in the

destruction of the middle class of society
—the class which

formed the mass of the citizens of the provincial towns of the

empire
—M. Guizot found the principal cause of the destruction

of the empire ; and later students of the same great problem
have not found reason to doubt at least the great, if not the

predominant, importance of this cause. That class was de-

stroyed by the systematic fiscal oppression to which it was sub-

jected. The vast demands of the Treasury for the defence of the

empire, the ever-increasing extent of the boundaries of that

empire, the necessity of appeasing the populace of Eome by per-

petual largesses and food, by panem et circenses—these causes

were perpetually increasing the demands of the empire on its

subjects ; and as regards the municipal and local expenditure,
the notion of civic life, the desire to beautify the locahty, the

increasing demands made by opinion on the pockets of the

wealthier townsfolk, all these things I suppose increased from

generation to generation, and ultimately blotted out the class on

whom the great burthen of imperial and municipal taxation fell.
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Whether any warning is to be gathered from these facts for us

of this generation, I leave to your better judgement.
I can fancy that then as now the duty of the State to provide

this good thing and the other good thing for its subjectsmay have

often been appealed to. Now, as regards expenditure of money

by the State there is one distinction which it often appears to

me is too little regarded. Has the State a balance of its own

money in its hands independent of taxation, or has it from year

to year to make up what would otherwise be a deficit by means

of taxation ? If it have such a balance, then the demand that

this thing or that thing shall be done by the State is only a

suggestion that it is a useful object on which the State may
expend its surplus moneys. But if the hke demand is made
where the money is raised by taxation, then the suggestion is

that so much money shall be taken out of the pockets of the

taxpayer to be expended for the benefit of some or all of the sub-

jects of the State ; and when one class pays and another class is

benefited by the expenditure, the State is only a veil interposed

to give decency to the robbery of Peter for the payment of

Paul. The word
'

free
'

is somehow thought peculiarly fit to

express this process : a free breakfast table means a table where

one man eats and another pays ; free education is where one

man begets a child and another man pays for his schooUng ;

just as a freebooter means a man who is free to take money from

one man's pocket and put it into another's. All the applications

of the public money above mentioned may be necessary or

justifiable, but it often appears to me that the real nature of

the transaction is obscured to the popular view by the inter-

position of the conception of the State.

And not only is the State often spoken and thought of as

if it were a being with a full pocket of its own : it is often

supposed to have a soul, a character, faculties of its own, and

that of so exalted a kind that almost anything may be hoped
from an appefal to that soul or from the exercise of those facul-

ties ; whereas, in fact, the State is only an association of men to

attain the solution of certain questions of great importance and

difficulty.

What is the problem—problem, I say, not theorem—which
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the State is formed for the solution of ? I conceive that it may-

be thus stated. How can we men, each of us with passions more

or less base, each of us endowed with a conscience—but a con-

science which is oftentimes too weak to restrain the worse parts

of our natures—how can we form a society which shall tend to

promote the better parts of our nature and to repress the worser

elements within us ? How shall we form a machine to work for

good out of elements each of which, when working alone, too

often works for evil ? How shall man in society erect himself—
to use the poet's words—above himself, above the average man,
or even above the lowest man ? Will not the strength of society

be like that of a chain, the strength of its weakest link ? The

problem may well seem desperate, and in fact is never solved

with more than moderate success ; but when it is solved with

any success at all, it seems to establish a claim on every member
of the society to protect that society from destruction or con-

tempt. The problem is so difl&cult that a slight change in the

arrangements of a successful society may well absolutely

cripple and disable it. The organization of the physical body
of man is wonderful and fekrful. Not less is that of a body of

men, united in a social compact, when that society really

attains the high object for which it has been got together.

How difficult is the formation of any successful form of

poHtical society we may partly learn from the consideration of

savage hfe. It is quite true that travellers and hasty students

of these forms of life are apt to be deceived by the superficial

aspects which they present, and to pass over undiscovered the

slight traces of law or custom which exist and more or less

modify the absolute savagery of their life. But allowing for

this, it will be seen that a very large part of humanity
—of men

whose races are as old or older than those from which we are

descended—have never been able to attain to true social or

political hfe ; or even where some organization has arisen in the

family or the village it has stopped there, and no step has been

taken to enlarge the area of this organization or to widen the

bounds of the society. Thus men have lived within sight and

hearing of each other for untold generations and never reached

the political condition.
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What is the particular quality which has been present in the

one case and absent in the other ; what is the condition the

presence or absence of which determines or prevents the onward

progress of the race—the step from family to tribe, from tribe

to State—I know not. Perhaps, as suggested by a great French

scholar, it is a narrow and stunted conception of the Divine

Being ; perhaps it is some want of brotherly love, some exces-

sive strength of the fetters of habit or of prejudice. But what-

ever it be, we may, I think, safely conclude that it is something
not in the external surroundings of the race, but something
in the unseen nature of the man. For as regards society, like

human things in general, the seen and outward is regulated and

governed by the unseen.

To the death of States I have already alluded ; but even

where States do not die, but continue to live, there are con-

tinually here and there evidences of the strong disintegrating

forces which are always at work. Appeals to physical force by
the members of an organized society, the injuries of one man

upon the person or the property of another, all these things are

attempts of the constituent atoms of society to set themselves

free from the laws of the organization and to revert to conditions

of raw material. They are hke the attacks in the physical body
of the chemical forces on the matter subjected to the higher

forces of life ; they are cases of incipient mortification.

And when that which seeks disintegration and a return to the

lower form of existence is not a single atom, a single man, but

a whole group of atoms, a whole class of men, then the disease

is assuming a yet more dangerous form, and the duty of the

physician of the State becomes at once more urgent and more

anxious, and unless speedy remedy be found, the whole State

is in peril.

Again, if we consider the raw materials out of which society

is made, it is perhaps wonderful that its high aim is even im-

perfectly attained. For as the State is built up of men, it can

only reproduce in gross what man as an individual displays

in the small ; and no theory of the State, or of its duties, or its

power, can ever be verified in practice which attributes to the

State anything beyond the elements out of which it is bujlt.
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The society may give prominence to the better parts of man—
nay, it can hardly continue to subsist unless it do so—it may
reach, but it can never get beyond the highest development of

human nature, any more than we can get beyond the solid earth

on which we live ; and all sober men should bear this in mind,

and not form dreams of a State in which men are thought of as

angels. I know how commonplace and trite these observations

must seem ; but, nevertheless, they appear to me worthy of

notice in an age when the wildest Utopias, the vainest dreams

of a heaven upon earth, are leading many men away from the

paths in which they can tread usefully to try to fit on wings to

fly in the pathless air in which they can never float.

You recollect the proposition of a philosopher, which expressed
the limits of the human intellect :

'

Nihil est in intellectu

quod non fuerit in sensu.' May I paraphase this to express my
thought about poHtical society, and say,

'

Nihil est in civitate

quod non fuerit in cive '. But as the first maxim was justly

amended by a second philosopher by the addition of the clause
*

Nisi ipse intellectus ', so my sentence must also stand amended

by a concession, and it must run
'

Nihil est in civitate quod non

fuerit in cive nisi ipsa civitas '.

A naked, bisexual biped, with an omnivorous stomach, is the

essential element out of which society is built up. But then

this biped is something more. He is a being endowed with a

conscience—with that mysterious gift, a sense of duty
—with

*

large discourse of reason, looking before and after
'—

nay,

more, haunted (I had almost said troubled) with
'

thoughts

that wander through eternity
'

; and therein lies the possibility

of the formation of a political society ; for the State, Hke every

other thing in the world that is worthy of admiration, is, as I

have said, an outcome from the invisible into the visible world.

Of this human being one of the very deepest facts is his con-

sciousness of individuality
—of his personal identity. He knows

that he is—that he is separate from all others ; that in some

senses he is more to himself than any other being can be ; that

with this awful sense of individuality not the nearest or dearest

friend can intermeddle. It has been said by one writer :

* The

great vision of our single proper solitary being . . . overshadows
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our spirits. We have each one this burthen of a separate soul

and we must bear it.' And by another writer :

*

Yes, in the sea of Life enisled.

With echoing straits between us thrown,

Dotting the shoreless watery wild,
We mortal millions live alone,'

Now any society which attempts by the exaggerated force

which it attributes to the State—by any scheme of collectivism,

or socialism, or any other ism—to run counter to this primary
fact of the individuality of maruattempts, as it appears to me,
an impossibility. In one sense, of course, every State subsists,

and subsists only, by abstracting something from individual

liberty. But as individualism, modified and controlled by the

social instincts, produces the highest single man, so a poUtical

society in its highest development must rest upon individualism

modified by those instincts which might be called sociahstic.

The social instincts play upon and influence the individual ;

personal identity is assumed in the conception of the influences

of one man upon another ; it is prior, therefore, ahke in thought
and in nature to these influences, and any scheme of society

which puts socialism first and individuaHsm second transgresses

the nature of the citizen.

The earliest modification of self-love, the first gleam of

altruism (to use a now familiar if odious word), arose, one may
suspect, from love between the sexes, and, consequent upon
that, the love of parent for child ; and however much in its

earlier forms this relation of man and woman may have been

smirched by sensuality and suUied by selfishness, it nevertheless

contained in it the germs of some of the noblest and most un-

selfish developments of human character. It has often appeared
to me that nothing is more indicative of the spirituaHty of the

system of the universe, as judged by the end and aim towards

which it tends, than the fact of sexuality. In its earHest forms

it is a simple physiological fact. But nevertheless it dominates

in one mode or another the whole realm of vegetable and animal

life. It gives beauty and splendour to the flower, it gives song
to the birds, it gives the joys of society to almost all the animal

world ; in man it becomes not only the foundation of all of our
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romance and much of our poetry, but the abiding source of the

noblest and most self-denying devotion ; and in it St. Paul can

find his least inadequate metaphor to express the love and care

of the Divine Being for His people upon earth. This great and

dominant fact of human nature some modern reformers would

wish to neglect or to degrade, and they would subordinate the

family life to the life of the State. All schemes to relieve woman
from

'

that dependence on the individual man which has been

her fate in the past ', all plans for a
'

national insurance against

motherhood ', all schemes for nurseries and creches to relieve

mothers from the care of their infants, strike me as infringing

the sexual and parental relations in their most elevated condition,

and as tending to recall us to them in their lowest and most

brutal form. They may be taken as illustrations of that species

of political philosophy which seeks to perpetuate the raw

materials of society in their lowest form ; which takes man on

his animal side only, and leaves out all that should be used to

curb and correct those elements ; which adopts the natural and

not the spiritual man as its type and model.

One of the most manifest limitations on human activity is

imposed by space. No man can act at a distance as effectually

as he can near at hand. Perhaps we may roughly say that

man's influence on man diminishes as the square of the distance.

(Parenthetically let me confess that there are some excellent but

tiresome people for whom my affection increases directly as the

square of the distance.) This limitation of human activity is the

foundation—it is the justification of patriotism as opposed to

a universally diffused benevolence, and the apology for the

limitations of our poHtical societies. It is not because the men
of London are more worthy of my regard than the men of

Pekin that I am more interested in the one than the other ;

it is because the one set are nearer to me than the other, and

because they can therefore influence me more and I can influence

them more. A benevolence so diffusive that it wishes to act

alike upon those who are far off and those who are near is lost

in the space which it attempts to traverse. For practical

efficiency we must narrow the bounds at once of our affections

and of our activity, and to give the best of these to our family,
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the next to our neighbours, the next to our country, and last

to the world at large, is open to no just rebuke ; it is only to act

on the principle of the utilization of energy. Some of the

efforts of good people in this country for the benefit of distant

foreigners seem to me very much like using up good lamp-oil
in London for the purpose of lighting rooms in Pekin.

One of the most important duties of the individual man is the

careful study of himself—of his inclinations, his tendencies, his

temptations, his easily besetting vices. But if he pause there—
and still more if he accept the tendencies of his nature, so ascer-

tained, as indications of what he ought to be and ought to do—
it is, I think, abundantly evident that he will go wrong. He
will act very much as a physician would if after observing all the

symptoms of disease he were to use his observation merely for

the sake of intensifying these symptoms and fostering the disease

of which they are the evidence. Now, strangely enough, it often

seems to me this is exactly what is done by our political physi-

cians.
' The scientific attitude

'

of which we sometimes hear in

politics consists in the accurate and reverential observation of

the tendencies of thought, the shiftings of opinion of the mass

of our fellow countrymen. A certain kind of democrat accepts
the voice, even the transient uncertain voice, of the masses as if

it were the absolute criterion of truth, and as though the whole

duty of the statesman consisted in giving effect to the truth thus

ascertained. It is too often forgotten that just as in the indi-

vidual many tendencies of his nature ought to be known only to

be corrected and governed by nobler considerations, so in the

State the wishes of the majority ought often to be studied and

ascertained only that they may be corrected, that the errors on

which they repose may be confuted, and that their influence

upon the action of the nation may be overborne. The lower man

(the natural man in the theological usage of the word) of the

individual reappears in larger proportions upon the larger

canvas of the State and requires to be subdued by the spiritual

man upon the like magnified scale.

And now I will bring to an end these, I fear, somewhat
incoherent observations. If I have seemed to dwell too much on

the dangers of political society in the present day, you will not
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forget that I am treating you as the physicians, whose business

is to cure the diseases in the body poHtic, nor that a knowledge
of pathology and morbid anatomy is essential to the learned

physician, though it may not be the most cheerful or inspiring

part of his learning. But if my tone shall have seemed to any of

you to be too gloomy, let me assure you that, whilst I am not

unconscious of the dangers which beset the State, I yet do not

despair of the republic ; and to you in your invaluable work of

endeavouring to promote amongst your fellow citizens the

spread of true learning and sober thought, I would say most

emphatically
'

Nil desperandum, auspice Deo '.

NOTES ON A VISIT TO LEUCASPIDE

I give one specimen of Sir Edward Fry's travel notes, as

they refer to a little-known side of Italian life. In 1897 he
and his wife and one of his daughters had the great pleasure
of spending a few days with Mr. and Mrs. Charles Lacaita at

their home in Leucaspide-^their host being a son of the well-

known Neapolitan patriot.

*

After our visit to Sicily in 1897 we returned to Naples, and

thence went through some very interesting mountain country
on a visit to Mr. and Mrs. Lacaita, at their masseria of Leucas-

pide, a few miles from Taranto—^Leucaspide is so named, it is

said, from the white shields of some of the followers of Pyrrhus—and found ourselves in a comparatively unvisited part of the

country. The view from the roof of their house was very

striking : to the south the town of Taranto and the sea—to the

south-west the long line of the mountains of the Basilicata,

cov^ed with snow, and all around the level plateaux rising one

above the other, covered with the giant olives of great antiquity,

and intersected by dry gorges like the Cheddar cliffs on a smaller

scale, which are known as gravine : here and there amongst
these forests of olive stand out the white walls of the mansion of

the padrone or of some village. I was much interested in the

method of agriculture pursued at Leucaspide, and Mr. Lacaita
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was exceedingly kind in explaining to me the management of

things
—so different not only from the EngHsh farming, but from

the small farming of France, or the metayer system of the north

of Italy and in part of Sicily.

The masseria, which from a distance looks like a great white

palace, includes what in England would be not only the squire's

mansion and the home farm house, but the stables, the barns,

the granary, the labourers' cottages, and the barton.

It is by no means easy farming in this part of Italy. In the

first place there is an entire absence of summer rains, which

renders the growth of maize impossible and results in a great

want of manure. Another difficulty arises from the thinness of

the soil, in many parts the barest sprinkling, above the hard

limestone rock, which is constantly showing through the thin

layer of vegetation : cross-walls and the growth of bushes and

underwood assist it to accumulate in places, and as you descend

towards the sea the soil appears deeper and richer.

The principal products are (1) olives, with an indefinite

mass of which the whole landscape as seen from Leucaspide
seems filled ; (2) cheese and ricotta (the kind of curd so common
in Italy), made exclusively from sheep's milk; (3) horned cattle ;

and (4)
"
grano duro ", a hard species of wheat from which the

macaroni is made. You cannot make it out of our wheat—
hence we always have to import it.

The olives are very slow of growth : they are grafted on the

wild olives or oleasters, of which there is an abundance about

Leucaspide, and which are carefully protected by allowing the

underwood to grow around them. In consequence of the want of

moisture the olive trees require more space than in many other

parts of Italy ; they require to have the earth around them
left free, and they demand also a three years' course of culti-

vation—in one year a severe, most cruel-looking, pruning :

this process is called
*'

la spurga ". This is a matter requir-

ing much skill, and in the large olive plantations, of many
thousand trees, occupying much time. The oleaster stock

undergoes a curious change in the character of its bark, &c., after

the tame olive shoot is grafted on to it.

The treatment of the flocks is quite different from our
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English : we look to mutton and wool, they to milk and cheese

and wool : the consequence is that mutton is almost unknown—
except in the shocking form of

"
castrato ", which every one who

has been at Eome knows too well.

The home estate is worked by a large staff: (1) the fattore

or bailiff, who is over all ; then (2) the massaro, who is respon-

sible for the horses and cattle ; (3) the head shepherd, who
attends to the cheese and ricotta making ; then (4) a forester,

who, being appointed a guardiano, i.e. what we should call

a county policeman, has some of the power of a peace officer,

and who looks after the open country and also the holdings of

the tenants ; then a body of men, the gualani, i. e. villains

who are hired by the year
—like the hinds in Northumberland.

They live all together in the stable of the masseria—having all

their meals in common in a great room off the stables : each one

goes home for every other Sunday to wash himself, &c. They
have allowances of beans and flour and oil, and certain other

perquisites. The shepherd boys are furnished with two bags,

which they carry on a belt—one filled in the morning with

unshelled beans, the other gradually filled by the boy with the

shelled beans as he takes off their skins with his knife : this he

does all day as he watches the sheep. The massara—the wife

of the massaro—cooks these beans every day for the men.

These gualani are a very hard-working set of men, and do

the ordinary work about the place.

When the olive crop is ripe, men, women, and children come

from one or two of the towns near and help
—

being accom-

modated in rooms prepared for them, and having allowances of

food, from which they save largely to carry home for the winter.

They work a good deal like our hop-pickers.

The part of the estate which is not in hand is let on leases :

generally, I think, for six years, which means two prunings of the

olive trees. The rent is calculated on the number of olive trees

on the holding. The landlord provides the farm stock and

plant, and consequently has nothing to distrain on. Hence has

grown up an elaborate system of suretyship, and the landlord

looks to the solvency of the farmer and his sureties. Then these

sureties require, as I gather, a counter-security from the farmer,
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and so an elaborate tissue of fidei-iussores
—of whom there is

much in the Eoraan law-books.

The renewing of these leases, the keeping of the tenants up to

the proper cultivation and pruning of the olives, the settlement

of questions between incoming and outgoing tenants when the

properties change hands, all this creates a good deal of business

for the padrone as well as the fattare.

It seemed to me impossible to gauge the wages or ascertain

the exact position of the
"
gualani ". They are, I think,

neither underfed nor miserable : they suffer a great deal from

malaria, due especially to their exposure to the early morning air

on empty stomachs—an evil which the good padrone strives to

lessen. I have mentioned that the men are fed on beans :

ther^ are additional allowances, but of so complicated a kind

that Professor Villari, who tried to get to the bottom of the

matter, seems to have given up his efforts in something
like despair : one is an allowance of so much seed-corn, and
somehow this is often carried on from year to year

—the
"
gualano ", I think, who leaves his seed-corn one year in the

hands of the jattore, getting the estimated produce of it next

year ; but of the particulars of the custom I am not sure. The
beds of the

"
gualani

"
in the great farm stable were nothing

but boards with a rug, and the mode of life (though, I have no

doubt, better at Leucaspide than on most estates) would

displease one of the North Country hinds, or even a Somerset

labourer. I have said that the men worked hard. The cheese-

making usually begins at 2 a.m., and the head shepherd had the

ricotto in Taranto in time for the early market at, I think,

between five and six. One incident of my visit may be worth

recording. Mr. Lacaita was showing me over the large dairy,
with its stores of milk-cheeses, and called my attention to a small

curd cheese on a low stool near the door, and explained to me
that though the dairy people would explain it as placed there

to invite the mice and so save the other eatables, it was really
an offering to the gods or spirits of the locality.

Lacaita, who by inheritance as well as education and char-

acter is of course a friend of liberal institutions, nevertheless

gave a sad account of the condition of the country under

u
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the present Government. The taxation of the peasant was

heavier than under the Bourbon rule, and the administration of

justice still very imperfect, so that he doubted on the whole

whether the peasantry are reallj^ any better off than before.

Early irj,
1904 (I think) I had again a conversation with Lacaita

(in London) on this subject, and he said he thought that the

peasantry were still worse off than when I was at Leucaspide.
The protectionist poHcy of the Government, if it had benefited

the manufacturers of North Italy, had cruelly injured the

peasantry of the south.'
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POETRAITS OF HIS FRIENDS

The following descriptions of his friends were written at

various times, for inclusion in Memoirs : they throw so much
light, by reflection, on the character of the writer that it seems
worth while to present them here, though nearly all the matter
included in this appendix has already appeared in print. My
thanks are due to the publishers whose names are given at the

end of each extract.

Bishop Stebre

Missionary Bishop in Central Africa

'

It was in the year 1849, or 1850, that I first made the

acquaintance of the late Bishop Steere, an acquaintance which

before long ripened into a friendship that was only interrupted

by his death.

When I first knew him, he had taken the degree of B.A. at

the London University, and was studying for the Bar, chiefly,

I beUeve, under the direction of his father.

In every friendship, as Aristotle says, there must be some

things oi)v eveKa k(j>LKovv : in our case the pursuit of metaphysical

truth, especially perhaps on its religious and moral sides, was

the keystone of our friendship.

Upon so much we were agreed. But our points of view,

especially on religious matters, were not identical.

He was a decided High Churchman. I had been born and

bred in Quakerism : and though not holding to all its doctrines

or practices, I had a strong Quaker bent in me. He leaned

more on authority, and the voice of the Church as the utterance

of a collective conscience : I more on the private reason, and

the individual soul.

In our mode of arguing on any given theme I recollect

a difference too, which was the subject of discussion between

us. He was incHned to gather together all arguments which

he thought might lead any one to believe in a conclusion that

u 2
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he held to be true : I inclined to reject all such arguments as

did not convince my own individual reason.

We differed therefore in many things, but I cannot remember

that any harsh or unkind word ever came from him, and I am
sure that the diversity of our sentiments never interfered with

our friendship. I recollect that he maintained (whether rightly

or wrongly I do not inquire) that the' University College,

London, was a good school for theologians, because it did not

teach theology, but left the mind trained for inquiry, whilst

unbiassed as to results. Again, I remember that he always
maintained that in Church matters there were two views, and

two only
—the sacramental and the non-sacramental ;

and

that the one logically resulted in High Church, the other in

Quakerism.

Our friendship, which began, I believe, at the Debating

Society of the College, was continued at many discussions over

the breakfast table, or late into the night, on fate, free-will,

and the other questions about which young men, on whose

minds are dawning the infinite problems of life, debate, and

must debate if they are ever to arrive at a working metaphysic
for the rest of their lives. And there was a frequent inter-

change between us of such papers as we wrote, and a frequent

correspondence, both then and in after years. After one long

talk with Steere, I find myself adopting words from the Pro-

tagoras as expressive of the way in which I used him : Movvo?

S' eiTTCp re i/orja-rj, avTLKa irepucbv (rjTei orco iiriSeL^rjTaL kol fieO'

OTOV ^€paLco(TrjTaL, €(09 av kvTVXi)}

My recollections of his speeches at the Debating Society is

that they were racy, humorous, with no efforts at oratory, and

that he rather liked to reduce his opponent to an absurdity

than affirmatively to support his own views. I think W. C.

Roscoe, who wrote some good poems, was president when

I first joined ; then Walter Bagehot used to come, and was

very striking with his great eyes and epigrams ; Alfred Wills,

^
Protagoras, Stepli. p. 348 :

' But if a man "
sees a thing

" when he is

alone, he goes about straightway, seeking until he finds some one to whom
he may show his discoveries, and who may confirm him in them.

•—Jowett's

Translation.
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now my colleague, came a good deal, and the Fowlers, one of

whom sat afterwards for the Borough of Cambridge, and the

other is still member for the City of London.

Steere did not dislike the law
; on the contrary, I believe

that he Hked it very well, though it was less congenial to him
than philosophy, theology, or physiology. Had he continued

at the Bar, he would, I believe, have had a great chance of

eminence. He took at the University the gold medal for the

Degree of LL.D., a safe evidence of considerable legal acquire-

ment ;
he had great good sense, a quick ready grasp of things,

a power of speaking clearly and forcibly, and without any
tendency to rhetoric ; a strong sense of humour ; and above

all, his mind naturally ran along the diagonal between reason

and authority, a highway very much frequented by the legal

intellect. If he had not chosen to take Orders, he might, to

use the recent language of a distinguished writer, have ended

ignominiously in large practice at the Bar.

He always considered that his legal training was of much
value to him in after life. During an evening which he spent
at my house in June, 1882, just before his final return to Africa,

whilst talking of the mischief done by missionaries assuming

jurisdiction over native races, he expressed his opinion that

the justice of the chiefs was generally far better than that

of the missionaries, unless of course—with a merry twinkle of

the eye
—"

they had been called to the Bar ".

Steere had a more or less accurate knowledge of many
languages, and he had a ready power of acquiring this kind

of knowledge, a power which largely contributed to his use-

fulness in Africa. I believe that he read with more or less

ease Greek, Latin, French, German, Italian, and Spanish, and

that he had some acquaintance with Chinese. His knowledge
of literature was very considerable, especially in the favourite

regions of theology and philosophy.

But, somehow, he never seemed to me to possess the dis-

tinctly hterary habits of mind. He thought more of the

substance and less of the form than the literary student does ;

and he had in all he did (so it seemed to me) a certain want

of finish or polish, which arose from his carelessness as to form.
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He rarely used the accents in writing Greek, and he was

careless, beyond most men, of his stops and capitals in writing

English.

That his rehgion was true, and was the deepest feeling and

the strongest motive of his life, all that life shows. It was

a religion of. a masculine type : it never made him soft or

sentimental ; it never closed his shrewd eyes to the character,

or the conduct of those with whom he was working ; it never

induced him to use enthusiastic or excessive language ; it did

not conceal from you his strong native humour, which gave
a peculiar flavour to even his serious conversation ; it scarcely
hid a tendency, which would have been cynical, had it not

been made Christian. I expect that a casual observer would

have thought him slightly dry and hard, and caustic, and

would have failed to appreciate how warm and true was his

heart. But with those he knew well he was a very delightful

companion, cheery, simple, with at times a very arch interro-

gative smile, and at others a very hearty laugh.

We greatly enjoyed a few days he spent under our roof

during his visit to England in 1877, and his last visit, just

before he sailed for the last time to Zan2dbar, has left a most

pleasant recollection behind it. He seemed in good spirits,

and was full of anecdote and fun, and I Httle thought when
I said good-bye to him that we should meet no more on earth.'

(See Memoir of Edward Steere, D,D., LL.D., by Rev. R. M.

Heanley, pp. 5-9. George Bell & Sons.)

Sir James Paget

My Father had equal affection and admiration for Sir James

Paget ; the following extract from his autobiography and
a contribution which he made to the published life of his friend

shows on what a level the friendship stood.

*

Sir James Paget was a man of whom I saw a great deal

for some years, especially in connexion with the University of

London. We had met him and Lady Paget from time to time

in society, first I think at the table of Professor Flower, where
I recollect we had a very interesting talk on some matters of

physiology
—and also at Lord Coleridge's. Then Lady Paget
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called on us at Highgate and a friendship began of which the

memory is very pleasant. For some years whilst the Senate

of the University was occupied in discussion on the reorganiza-

tion of the University I saw Sir James Paget very frequently.

Often a note arrived asking me to appoint a time to see him
on some point, and I as often called on him in Harewood Place

on my way to the Courts. He was a most neat and methodical

man in mind and in action. But he was far more than that
;

he was a man of high calm intellect, great moral character,

with a deep sense of religion. He was master of a very refined

and beautiful style both in writing and speaking, in which he

was excelled by few of his contemporaries : and he had attained

the position, I might almost say, of the recognized head of the

medical profession in London and in Great Britain. His treat-

ment of biological subjects always struck me as very philo-

sophical, and that impression has been greatly confirmed by
reading his memoir composed by his son Stephen Paget since

his father's death. Sir James Paget always treated me with

such kindness and consideration as to make me feel that the

mere transaction of business with him was a pleasure.'

The following characterization appeared in the life of Sir

James Paget :

* No one could see so much of Sir James Paget as I did for

several years and not be struck with several things in him.

First perhaps I should put the gentleness and kindliness of his

nature. To do the kind thing seemed to come to him by ,

natural suggestion
—not as the result of thought or of a sense

of duty. I used sometimes to think that he had this virtue

to a fault—that he was too willing to accept any excuse put
forward by some examiner who appealed about some irregu-

larity in the proceedings in an examination—too unwilling to

close a discussion over which he was presiding lest he should

pain some one by cutting him short. I am not sure that

I should have trusted Sir James to preside over a Criminal

Court. But be that as it may, this gentle and kindly nature

was always, as it seemed to me, sweetening his walk amongst
men, and it found its natural expression in the courtesy which,

mingled with an innate dignity, characterized his manners.
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Another thing which was very apparent in Sir James Paget
was the openness of his mind and the care with which he

studied and thought out any point which came before him.

I do not think that he was remarkable for quickness in grasping

an idea, or following the shifting points in a discussion ; but

he had a calm patience about everything, not disturbed by

hurry or noise, which enabled him always to be fully master

of a matter before he left it : and he was sure to exercise upon
it an unbiassed judgement. For the openness and impartiahty
of his mind were constant, and were a very fair instance of

the best scientific rj6os. When I speak of his openness of mind,
I would not be understood as suggesting that all questions

were for him open to discussion. No man could have lived

and thought so much as he had done when I first knew him
without having many matters settled at least for him

; and

on the great problems of life Sir James had very settled judge-

ments, and it was impossible to see him much and not feel

that a reverent sense of dependence on God, and of our obliga-

tions towards Him, was a constant motive in his fife.

There was one question which we not unfrequently discussed,

and on which we were inclined to differ. I felt and feel very

strongly the evils of competitive examinations, especially when
carried to the extent they now are. He was inchned to dwell

on their advantages, and he put a higher value than I did on

the mental exercise involved in getting up a great mass of

information and reproducing it in a lucid form : and he pointed

to the barrister, with his brief, and his speech next morning,
as illustrative of the value of the operation. I need not trouble

you with telling you how I used to parry this thrust.

I recall to mind a conversation with him, which impressed
me much, on the subject of death. He expressed the opinion
that death as a natural act is probably not unaccompanied
with the kind of sense of ease or satisfaction which generally

accompanies such acts : and he said that he had never known

(I think he spoke without making any exception) any one who
was really afraid of death when it came near.

He was a thorough Englishman and Londoner though not

born in the great city. He was fond of saying that taken all
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round there was no better climate than the English, and of

London he always seemed to me to be very fond, and much
inclined to minimize the evil of the fogs and smoke.

It is possible to dwell on this or that feature of a man's

character, but how hard, how impossible it is to depict the

man
;

and so with regard to Sir James Paget, though his

personality seems to me as vivid as if he were here present,

yet I cannot reproduce it for others. I cherish the memory
of his friendship as very precious : he always treated me with

a confidence that made even matters of business a source of

pleasure and makes me look back to him with gratitude. It

is sometimes said that friendships are made only in early life ;

but a happy experience tells me that this is not always true.'

(See Memoirs and Letters of Sir James Paget, edited by one
of his sons, pp. 327 and 328. Published by Longmans & Co.)

LOKD BOWEN
' What impressed me almost most of all about him was his

intense sense of duty in the discharge of his office. Both

intellectually and morally he was keenly sensitive to anything
which appeared to him like the enunciation of bad law, or still

more to anything like the slightest miscarriage of justice.

Either of these things seemed to inflict a personal
—almost

a physical
—wound on him ; and the pains which he took both

to do his own part in the administration of justice to the very
best of his great abilities, and, so far as he could, to secure

the very best working of the machinery of the law, were infinite.

He never wearied of investigating or discussing a point so long

as he thought that anything remained to be got at—or that

there was any hope of bringing about an agreement of opinion

amongst colleagues who were inclining to differ : and anything
like a suggestion to him that he was worrying himself more

than was necessary he always gravely put aside. I doubt

whether those who listened to or read his brilliant judgements
would have the least notion of how much thought and per-

sistent effort he had given to them ; and the extreme rapidity

of his intellectual operations made this all the more remarkable

to those who by daily intercourse saw
*'

the very pulse of the
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machine ". If Bowen had any personal ambition, it^ was

entirely subordinated by him to the sense of duty to which

I have referred—so completely that I do not believe that it

was an efficient principle to any extent in his actions or his

thoughts. Furthermore, I do not believe that he had any

vanity. It is a very common characteristic of men of great

abilities ; but I never detected a trace of it in him.

Intellectually his very excellences were, to some extent,

defects, and they were his only defects. The rapidity and

subtlety of his mind were so greatly in excess of these quahties
in most men, and even of most able men, that they sometimes

produced want of harmony in the positions of his mind and

of those of the others, whether eludges or Counsel, who were

engaged in the discussion ; and sometimes his most brilHant

judgements were, I believe, hardly appreciated by those who
heard them. The rapidity of his mental operations, the sudden-

ness with which he grasped the facts and arguments of a case,

were surprising. If, as of course sometimes happened, he had

made some omission or error in his apprehension of the case,

he was equally rapid in his appreciation of the least suggestion
of his error, and in the rearrangement of the whole subject in

his mind. It was just the same in a game ; he saw, as it were

intuitively, the whole position of the board and the relations

of the pieces ;
and I have heard it said that if he were present

on any occasion, when some speech or event caused general

amusement, a distinct interval of time could be perceived
between the first ripples from Bowen and the general roar of

laughter. The result of this great rapidity was that the

advocate opening a case was often outrun by his hearer ; and

that, whilst he was laying the foundations of his argument,
Bowen was engaged in the critical examination of the details

of the ornaments of the top story. So, too, with regard to

the subtlety of his mind. Details, distinctions, which seemed

to most minds subtle, refined, microscopic, appeared, I believe,

to his mental eye to stand out broad and clear as the strong
features of the matter. What seemed molecular to most minds

seemed massive to him
; and this was not without its draw-

backs in a world where law is concerned with the common
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affairs of common men ; and I believe that it made him less

successful in addressing juries both from the Bar and from the

Bench than many men of lesser intellects.

He held the highest possible views of the duties of the

judicial office, and he was very jealous of the independence
of the individual Judge ; very unwilHng to lay down or allow

the laying down of any rules of practice which should fetter

the discretion or limit the power or responsibility of each man
in the discharge of that high office.

Bowen was not incapable of just anger. No man of a high
and noble nature, such as his, could possibly be so ;

and he

was acutely wounded by anything which he thought to be

deliberate unkindness towards himself or others. But of sharp-

ness or unkindness he was as incapable as of stupidity ; and

I can hardly recall that I ever heard an impatient word from

his lips upon the Bench.

To me the recollection of the days in which he and I worked

together in the duties of our office—lightened as they were to

me by his constant kindness, as well as by the aid of his great

powers—will ever remain one of the brightest of my Ufe.

But even to the casual observer it must have been apparent
that he

" Hath borne his faculties so meek, hath been

So clear in his great office,"

that his loss to the country is no ordinary one.'

(See Lord Bowen, by Sir H. S. Cunningham, pp. 150-4.

Published by John Murray, Albermarle Street.)

Jamb^ Hack Tuke

James Hack Tuke will be remembered for his careful study
of the conditions and distress in Ireland, and his unwearying
efforts to alleviate and remove that distress, efforts which

largely contributed to the establishment of the Congested
Districts Board. After his death my Father complied with
the urgent desire of his widow and compiled a Memoir of his

friend, from which I extract the following personal note :

*

In person, Tuke was somewhat below the average height,

was very slight and delicate in his build, and possessed almost
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to the last great activity of movement—a sort of physical

vivacity.

Tuke's face was very mobile and expressive, and his eye
could show great earnestness and great humour. There was

in his manner a delightful mixture of simplicity and refinement,

of earnestness and of playfulness : he gave you the notion of

a man in whom the spiritual element was in great preponderance
over the physical. As a host he was delightful : his greeting

and farewell were full of sweet courtesy ; the conversation

never flagged, and oftentimes it was lighted up by one of his

Irish or American stories, told with all the spirit and power
of mimicry of which he was a master. But however playful

the talk may have been, it never fell below a high level of

intelligence and refinement of feeling.

If any one had watched James Tuke as he stood by his

cabinet, handling one of the dainty bits of china of which his

exquisite collection was composed, he might be excused if he

fancied some innate fitness and resemblance between the

delicate work of art and the refined and almost supersensuous

possessor, whose thin fingers passed over it as his gentle voice

discoursed of the merits of colour, glaze, and paste. But such

an observer would greatly err if he imagined that he had found

a mere virtuoso. Tuke's manner curiously belied his powers,

and only a closer acquaintance would reveal the keen judge-

ment in business, the great power of organization, and the

strong religious feelings which underlay that delicate and fragile

exterior.

The secret of his success lay not in political or social influence,

but in two things
—his passionate desire to lessen the sufferings

and to increase the happiness of his fellow men ; and secondly,

his keen, calm intellect, and the application of that intellect

and of his business experience to the cause of charity. It has

been seen how he laid the foundations of his work in a careful

study of the exact facts of the case, and how, foreseeing what
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had to be done, he set himself to do what was needful. If it

was necessary to visit Bellmullet in the dead of winter, or to

go to America to see that means existed for the reception of

the Irish, thither Tuke went. He was absolutely disinterested

in his labours, and worked neither for reward nor for applause,
content if he could do good. He had no political end to serve

and no party to please. He was kind and tender in his deahngs
alike with those who helped him and those whom he helped ;

rarely, if ever, did a harsh or unkind word escape his lips

even under provocation, though he knew how to rebuke

impertinence or disrespect. His lieutenants, his colleagues,
the poor people amongst whom he worked, all soon came to

love him.

Any portrait of Tuke which did not represent rehgion as

the abiding and dominant motive of his Hfe would be a false

one. His diaries as a young man contain abundant traces of

the depth of his early religious impressions, and of bis aspira-
tions after holiness in life. He was not in the habit of talking
much about his own rehgious feelings ; but his whole Hfe was

guided and ruled by his sense of his relation to an infinite and
unseen Father of spirits : and it was his love for God and man
which sustained and animated him through all his labours,

whether for his humbler neighbours near his pleasant English

home, or for the poor peasants of the sad west of Ireland,

whom he served so constantly and well.'

(See James Hack Tuke, A Memoir, by Sir Edward Fry,
pp. 336-9. Published by Macmillan & Co., Ltd.)

Lord Kelvin

Sir Edward Fry's acquaintance with Lord Kelvin began
when the British Association met at Bristol in 1898, when the
latter was the guest of the Eight Hon. Lewis Fry at Clifton,
and attended a garden party given at Failand House. It was
an acquaintance which gave great pleasure to my Father, and
when he and my Mother were in Scotland with their friends
the Kev. J. C. B. Geddes and his wife, he greatly enjoyed
seeing Lord Kelvin in his own home and wrote the following
account of the intercourse to me :
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Largs, Sept. 10, 1903.

As we have seen a good deal of Lord and Lady Kelvin whilst

at Largs, and as Lord Kelvin is a most remarkable man, and

as I know you will like to hear about him, I will put down

my recollections whilst they are fresh in my mind.

Lord Kelvin's hous* Netherhall is not a very large place,

rather a seaside villa with grounds than a seat, and near him

lives Dr. Watson, the Free Church minister of Largs, who
married a sister of Lord Kelvin's first wife : and those two

old people seem on terms of great intimacy with Lord K.—he

was till a few years ago a member of Dr. Watson's congrega-
tion—and one afternoon Canon Low came to consult Lord

Kelvin as to the vacancy in the Bishopric to which the Largs

EpiscopaHans owe allegiance.

Lady Kelvin evidently devotes herself to the tender care of

the precious piece of humanity in her keeping and Hkes to talk

about him. She showed us one of the series of books in which

Lord K. works. It is a quarto-sized note-book, which he always
carries with him in a pocket made for the purpose, and in

which he works away at his mathematical investigations when

travelhng by railway or at any time—but hardly ever alone,

as conversation does not disturb him. Each entry begins with

an exact date, day, and hour, and seemed the most extra-

ordinary web of mathematical formulae, sometimes preceded

by a statement of the question to be solved. He is now at

work on the development of a set of lectures given by him

ten years ago in Baltimore, when he went to America under

urgent pressure and gave twenty lectures, generally of one and

a half hour's length, in seventeen days, and got back in time

for his Glasgow course. From that time till a little while ago
he had not found time to develop the lectures he then deHvered ;

but when he resigned his professorship Lady K. says that he

felt no lack in his hfe, but went steadily on with his work as

if no change had occurred in his Hfe.

She told me that Lord K. had been invited to dehver the

Gifford lectures, and he considered the subject but felt that

whilst he could have given one lecture on the subject he could

not undertake to give two courses. He went back to Paley's
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Natural Theology and studied it, and said that he could add

nothing to what Paley had said, which rather surprised me,

seeing how Uttle Paley's argument is often thought of nowadays.
He is, she told me further, always wiUing to go anywhere

for a definite purpose and has pleasure in scenery, but never

really wishes to be away from home.

Lord Kelvin is much interested in the current questions of

the day
—

strongly opposed to the behaviour of the motorists

and inclined to be very angry with Balfour for the transgres-

sions of his driver. (He cannot get over it, interjected Lady
Kelvin.) He is rather smitten with the idea of a vast empire
knit together for all purposes of mutual support and help,

feeling, I think, that electrical communication has made this

possible which was impossible before, and much wishing that

when we gave autonomy to Canada and Australasia we had

reserved a right to free trade with them. He wanted to know
how the Education Act was working in England, and I told

him a little about our, or rather your, experience. (He is

a very good listener when you tell him what he likes to hear,

which is, I think, almost anything.) He took me into his

study, where was a wonderful model, which I cannot explain,

to show the supposed structure of atoms and their elasticity,

and besides a small globe. This set him off on a denunciation

of the great omission in modern education in not teaching the

use of the globes, for which, he says, Huxley is partly responsible—no plain map, he says, could give^ any one a notion of the

world, and with our empire every English child, he said, ought
to be shown something of its extent. I said I would stir you

up for our Failand School.
"
Tell her ", he said,

"
that I have

a conscientious scruple against paying for education in geo-

graphy without the use of the globes, and shall not pay the

proportionate part of the rate !

"

Of course he was full of radium—indeed, Dr. Watson said it

was engrossing his thoughts and was a real worry to him, as

it seemed to him to imperil some of his conclusions as to

matter.
"
The mystery of Eadium," Lord Kelvin said to me,

"
no doubt we shall solve it one day, but the freedom of the

will, that is a mystery of another kind." He had two specimens
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of radium—one impure given him by M. Curie in 1900, in

a small glass tube which he carries in his waistcoat pocket ;

the other much purer given him by Sir William Crookes, which

you observe through a magnifying glass ;
we went successively

with him into his safe to see these specimens. It is a very

dangerous thing, to judge by the stories we heard from him
of M. Curie's fingers and Dr. Waller's arm, on which a wound
formed from the inside outwards a month after the appHcation
of a paper acted on by radium.

I referred to Oliver Lodge's paper in Nature on the col-

lateral position of mental action to the physical action and

chemical activities, in order to ask him whether Lodge was

correct in his facts. These facts. Lord Kelvin said, are not

only true, but are old, having been ascertained or forecast

more or less distinctly by Count Kumford, and insisted on by
Joule. But the inferences he seemed to think more doubtful,

because, if I rightly understood him, even the direction of

a force involves energy.

He talked a good deal about the expression
"
the fortuitous

concourse of atoms ", which I thought was to be found in

Cicero's De Natura Deorum, He asked me a question I could

not answer, whether Lucretius was edited by Cicero.

From fortuitous concourse of atoms he went on to speak of

the whole frame of the universe, and propounded a view which

I only inadequately grasped. If, he said, there was a mass of

matter—a heap of stones—at rest (i. e. if I understood rightly,

operated on by no force but what was inherent in it), it would

gather together in a system : and if there were a second mass

it would do the same ;
if they were identical the two would

gather together, and if they were in any respect unequal, the

effect of attraction would result in rotation. From these

simple materials, the whole starry universe might, he said,

have been evolved.
"

I do not often mention it," he said,
"

for it sounds atheistic, and I am a firm believer in design."

I asked him about the ice caves of the Jura,^ of which he

^ The glacieres of St, Cergues and other places
—holes where ice remains

unmelted during the heat of summer, which E. F. had visited not long

before.
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did not know, and he asked me several questions, but did not

offer any solution of the difficulties they present.

^^He asked me whether I beheved that other worlds than our

own were inhabited. I naturally disclaimed expressing an

opinion to him, and I found that he does not believe any other

of the sun's planets to be inhabitable by hfe, but thinks there

may be stellar planets in such a condition.

Perhaps you will think the conversations of which I have

written these notes not worthy of the trouble of writing or

reading this long story. But the conversations with Lord

Kelvin were to me very interesting, and I fancied that you

might like to hear of them. I shall not now read over what
I have written, but hope to do so when I get home.'

(See Life of William Thomson, Baron Kelvin of Largs, by
Silvanus P. Thompson, pp. 1095-7. Pubhshed by Macmillan
& Co., Ltd.)
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(1899), 173-5, 193

Permanent Court, 174-6, 193, 195
See also Hague, The

Arbitration in trade disputes, 113-

19, 121-3, 127-8

Aristotle, 242 ; and Law, 83, 87 ;

Nicomachaean Ethics, 158

Armaments, limitation of, 206-7
Arnold, Matthew, 267— Dr. Thomas, 27, 40

Aviation, early days of, 189-90

Bacon, Vice-Chancellor, 60

Bagehot, Walter, 25, 34, 42, 45, 49,

71, 308

Baggallay, Lord Justice, 75
Balfour of Burleigh, Lord, 136

Ball, Dr. Gawen, 31
BalUol College, Oxford, 285
Banwell, 32

Beachcroft, Sir Melvill, 123-4

Beard, William, 23

Beaumont, Admiral Sir Lewis, 182,

183, 187, 190, 195

Beddard, Frank M., 243

Belgium and the war, 258 ; visit

to (1848), 35

Bell, Richard. 128

Berkeley, Bishop, 25, 156
Bertie, Sir Francis, 183

Betting, newspaper incentives to,

251-2

Bible, the, 155, 165

Bigelow, Melville, 248

Biographies, defects of, 245-6
Birkbeck Institution, 229, 235, 236

Birmingham, University of, 136

Birrell, A., 139

Bonnier, M., 187

Booth, Dr. James, 24-5, 156

Bourgeois, Leon, 199, 200, 206, 212,
213, 215

Bowen, Lord Justice, 75, 76, 78, 81,

93, 146; Sir E. Fry's recollec-

tions of, 313-15

Boyle, Sir Courtenay, 114, 119

Bradford, Sir John Rose, 137

Braithwaite, Bevan, 46

Brett, Baron, Master of the Rolls

(afterwards Viscount Esher), 75,
76

Bribery and Secret Commissions
Prevention League, 148-52

Bristol : residence in Charlotte

Street, 17, 22, 28, 41, 47 ; Red-
land (now Redland Hill House),
12, 20, 155; Union Street, 19,

20, 22, 47—
City Library, 28, 34—
College, 23-5— Institution, 21, 28, 31, 32, 224,
225— Medical students, addresses to,

225-6, 235— Merchant Venturers' Technical

College, address to students of.

142-3— Museum, 32
British Academy, 285

Browning, Robert, 267

Bryce, Lord, 138, 139

Budd, Dr. William, 33-4

Bulow, Prince, 203, 218

BuUen, Edward, 46

Bunsen, Chevalier, 49

Busk, Sir Edward, 137

Butcher, Professor S. H., 138, 139
Butler's Sermons on Human Nature,

158

Cadogan, Lord, 109

Cairns, Sir Hugh, afterwards Lord
Chancellor, 48, 66
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Caillard, Miss E. M., reminiscences

of Sir E. Fry, 246-9

California, Pious Funds of, arbitra-

tion as to (1902), 107-8, 176-80

Calvinism, 62

Campbell-Bannerman, Sir Henry,
194, 197, 203, 215

Cambon, Paul, 218

Carpenter, Dr. W. B., 24, 28
Casa Blanca Conference (1909), 108,

217-20

Cecil, Lord Hugh, 237-8

Chadwyck-Healey, Sir Charles,
account of Sir E. Fry's work on

Quarter Sessions, 102-3

ChaiUu, M., 22

Chamberlain, Joseph, 136, 238

Chancery, Court of, 58-9, 68, 72-4

Chandler, Professor H. W., 89-91

Chaucer, Geoffrey, 267
Chinese Opium Wars, 65

Choate, Joseph H., 176, 200, 201,

213, 215

Christianity, the doctrines and
Divine origin of, 49, 158, 167 ;

Christianity and Science, 91, 92

Christmas-boxes, legal and moral

aspects of, 149-50

Churchill, Winston, 258

Cicero, 156, 157, 253
Circuit work, 68-71

Classification of the Mammalia, 28

Clevedon, 21

Clifton Zoological Gardens, 29

Clough, Arthur Hugh, 42

Cockerill, Major, 197

Code Civil, centenary of the, 126-7,
188

Coe, Mr., 30, 33

Coffey, Dr. D. J., 138

Coleridge, S. T., 27

Coleridge, Hon. Stephen, 141

Commercial life, 26, 39; bribery
and secret commissions, 142-54,
239

Commercial Morality, 153-4

Competitive examinations, 225-6

Conciliation Act (1906), 114, 115,

118

Conveyancing and drafting, 58

Cotton, Lord Justice, 66, 75

County Council work, 103-5

Court Rolls, 89, 90

Cozens-Hardy, Lord, 137

Crackanthorpe, Montague, 78

Criminal trials, 68-70, 103-5

Cromer, Lord, 128

Crookes, Sir William, 320

Crowe, Sir Eyre, 197

Cuvier, 29-30, 32

Dante, 225, 241

Darwin, Charles, 30, 63, 228, 242
Darwinism and Theology, 63-4

Delcass6, M., 188, 191

Democracy, 276, 292-4, 301
De Morgan, Professor Augustus, 43

Desart, Lord, 183

Devonshire, Duke of, 136-7, 197
Doctrine of Election, 62-3

Dogger Bank : see North Sea

Drake, Richard, 19

Dubasoff, Admiral, 184
Dublin ; Royal Commission on

Trinity College and theUniversity
of Dublin (1906-7), 108, 138-9

Education, elementary, 35, 319
Edward VII and the hospitals fund,

141 ; and the International

Commission on the Dogger Bank
incident (1905), 191

EUes, General Sir Edmond, 197

England, Church of, 35, 88, 169, 248

Epictetus, 156

Equity and its relation to Law, 80,

83, 87— Court of, 58

Esher, Lord : see Brett, Baron

Essays on the Accordance of Chris-

tianity with the Nature ofMan, 49
Estoumelles de Constant, Baron d',

200, 215

Evanno, Madame, 196

Evolution, doctrine of, 63-4, 243

Fabien, Charles, children of, 17

Failand Church, 248 ; Sir E. Fry's
burial in the churchyard, 263-4

Failand House, home life at, 62, 76,

94, 99-101, 105, 178, 240, 248-9,
317

Faulder, John, 22, 24

Finland, the lost freedom of, 224

Fisher, Sir John (afterwards Lord),
187

Fitzgibbon, Lord Justice, 110

Flower, Sir W. H., 28, 29

Forbes, Dr. H. 0., 61

Foumier, Admiral, 184, 186, 190,
191

Fox, George, 168
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Free Trade, 34, 120, 237-8

Friends, Society of : see Quakers

Friendship, thoughts on, 92-3

Fry family, ancestry of the, 11-13

Fry, Agnes, 61 9^.— Albert, 28, 31, 37— Anna Ruth, 61 n., 183— David, 37— Edmund, letter-founder, 12

Fry, Sir Edward : see Contents,

pages 7-8, and Chronological
Table of Events, page 285 ; for

books and writings see Biblio-

graphy, pages 286-7. See also

under separate subject-headings
in this Index

Fry, Edward Portsmouth, 61 n., 62— Elizabeth Alice, 61, 262— Francis, the bibliographer, 1 3— Isabel, 61 n.— Joan Mary, 61 n,, 198— Joseph (father of Sir Edward),
13, 14, 19, 21, 37, 47, 155— Joseph Storrs (1) (grandfather of

Sir Edward), 12, 13, 20— Joseph Storrs (2) (brother of

Sir Edward), 13, 19, 21, 23, 35,

37-8, 40— Lewis, 31, 37-8, 177, 317— Mariabella {nee Hodgkin, wife of

Sir Edward), 56-7, 178, 198, 262,

273, 317— Mariabella (daughter of Sir

Edward), 61 n.— Mary Anne (Sir Edward's

mother), 15-19, 22, 37~ Richard, 13, 47— Roger Eliot, 61 n., 14, n.— Sarah Allen, 31 n., 38, 67— Sara Margery, 61 n., 198

Geddes, Rev. J. C. B., 94, 317
Geneva Convention and maritime

warfare, 173, 194

Germany and the Second Peace
Conference at The Hague (1907),

199, 202, 203, 206, 210 ; and the

Casa Blanca incident (1909), 108,

217-20; and the Great War,
258-9

Germany in 1848, 36

Qibbs, William, 101

Giggleswick School, address to,

236-7

Gladstone, W. E., 75

Glasse, Mr., 72

Goudy, Professor, the late, 223
Granville, Earl, 133

Grasshopper, The, 266

Gray, Dr. Asa, 91, 92

Greece, visit to (1894), 107, 260
Green, R. S., 121, 122

Grew, Nehemiah, 244

Grey, Sir Edward (afterwards Lord
Grey of Fallodon), 194, 196, 215

Grimsby Fishery dispute, arbitra-

tion in (1901), 107, 121-3, 124

Gurney, Charles, 19— Russell, 147 n.

Hague, The, arbitrations at :

Germany and France, in the
Casa Blanca incident (1909),
108, 217-20

Great Britain, France, and Ger-

many versus Japan, 180
Great Britain, Germany, and

Italy versus Venezuela, 180
United States of America and

Mexico, in the Pious Funds

dispute (1902), 107-8, 176-80
First Peace Conference (1899),

173-5
Second Peace Conference (1907),

108, 193-216, 239

Haldane, Lord, 197, 223, 249 ; an

appreciation of the character of

Sir E. Fry, 238-40
Hale, Sir Matthew, 53 n., 67 n.

Hall, Vice-Chancellor Sir Charles,
46-8

Hannen, Sir James (afterwards
Baron), 76-8

Hardinge, Sir Charles, 181, 182

Hatherley, Lord Chancellor, 58

Hay, Colonel John, 176

Heath, Caroline, 22, 32

Herschell, Lord, 133

Higgins, Professor Pearce, 223

Highgate, residence in, 57, 60-2, 311
Historical Manuscripts Commission,
285

Hobhouse, Arthur, first Baron,
245-6

Hobhouse, Henry, 217 ; account of

Sir E. Fry's work on the Somerset

County Council, 105

Hodgkin, Elizabeth, 66— John, 40, 56, 67— J. B., 274— Dr. Thomas, 42, 45-6, 49, 257
Holland, Dr. H. Scott. 152
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Holland, Wilhelmina, Queen of,

178, 209, 218-19, 221
Home Rule, 237

Hopkinson, Sir Alfred, 78-9 ; esti-

. mate of Sir E. Fry's work and
influence as a judge, 79-82

Hoppus, Professor John, 42

Howard, Sir Henry, 179, 194, 197,

198, 211, 219

Howard, Luke, 56

Huggins, Sir William, 94

Hughes, Thomas, 279
Hull fishermen and the Dogger
Bank incident, 180-90

Hunterian Museum, College of

Surgeons, 285

Hurst, Sir Cecil, 197, 223

Huxley, T. H., 133-4, 254-6, 319

Hyde, Dr. Douglas, 139

Individualism, 299, 301
Institute of Mechanical Engineers,

124
International arbitration : see Arbi-

tration— Commissions of Inquiry, 174-91,
193, 195, 220, 221— Conventions, 173-5, 193— Law, 175, 176, 194, 195, 221-3,
288 ; Edward Fry Library of,

222-3 287—9— Prize Court, 195, 196, 199, 200,

203, 210, 211, 219, 222, 288

Ireland, University education in,

108, 138-9; visit to (1897),
109-10

Irish fisheries, 122— Land Acts, Royal Commission
on the (1897-8), 107, 109-13— Land Purchase Act (1903), 111

Italy, tour in (1854), 47-8

Jackson, Professor Henry, 138

James, Lord Justice, 52 n., 59, 60
James of Hereford, Lord, 136,
Uln.

Japan, 180, 181

Jessel, Sir George, Master of the

Rolls, 60, 75

Jex-Blake, Very Rev. T. W., Dean
of Wells, 217

Jowett, Benjamin, 44, 165

Judge, Sir E. Fry's conception of

the duties of a, 67-8
Judicature Acts, 72, 73, 80

Justice, the meaning of, 278-9

Kant's Beine Vernunft, 158

Kay, Lord Justice, 69

Kellaher, Mr., 138

Kelvin, Lord (SirWilliam Thomson),
74, 75, 242 ; Sir E. Fry's account
of an intercourse with, 318-21

Kennedy, Lord Justice, 289

Kenny, Dr., 271

Kimberley, Earl of, 129, 133, 134

King's College, London, 129, 137 w.

Klado, Captain, 185, 187

Lacaita, Charles, 302, 305

Lamsdorff, Count, 182
Land ownership, 101
Land warfare. Convention respect-

ing the laws and practices of

(1899), 193
Lane-Fox Patent case, 247

Lang, Dr. C. G., Archbishop of

York, 141

Lansdowne, Lord, 111, 126, 176,

180, 182, 183, 194
Law and Equity, 80, 83, 87— as a profession, 41, 46, 51-4—

philosophical and historical as-

pects of, 82-4
Law in the Universe, 165
Lawrence Weston, 20
Lawson, Sir John, 149

Leeds, University of, 136, 137

Leonard, R. M., 150, 151

Leucaspide, notes on a visit to,

302-6

Lewes, 57

Lewis, Sir W. T., 115
Liberal Unionists, 237

Licensing Act (1902), 104
Lincoln's Inn, 46, 47, 68, 78, 222-3,

263, 285, 287-9

Lindley, Lord, 75, 76, 81

Lister, Lord, 131— Arthur, 241— Miss Gulielma, 107

Literature, modern, judgement of,

267

Liverpool, address to law students

at, 82-4—
University of, 136, 137

Liverworts, study of the, 242
Local Universities, charters for,

134-6
Lockhart's Life of Scott, 262

Lodge, Sir Oliver, 320

Logic, value of, 228
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London hospitals, 139-41— Medical Schools, 130-1, 137, 141— School of Economics, 223
— University, 28, 41-5, 88, 129-35,

137, 141, 285, 308, 309, 311. 8ee

also King's College and Univer-

sity College
London and North-Western Rail-

way Company and their em-

ployees, arbitration between

(1906), 108, 127-8
London Water Companies arbitra-

tion (1902), 107, 123-5

Long, Walter, 123

Long Ashton, 285

Longfellow, H. W., 267 •

Lopes, Lord Justice, 246

Loubet, President, 188, 191

MahafEy, Professor J. P., 110, 112

Maiden, Professor Henry, 44

Malet, Sir Edward, 175, 176

Malins, Vice-Chancellor, 71, 72
Man's descent, the doctrine of,

166-7
Marcus Aurelius, 156
Maritime warfare. International

Convention (1899) for adapting
the principles of the Genevan
Convention of 1864 to, 173, 194

Martens, F. F. de, 177, 178, 199

Martineau, Dr. James, 168

Marschall von Bieberstein, Baron,

199, 203, 207, 210, 213, 214
Materialistic theories, 159

Matthews, Henry (afterwards Lord

Llandaff), 71
Medical Schools : see London
Memoir ofJames Hack Tuke, 122 n.

Mendip caves, 32

Merz, Dr. 243, 244

Metaphysics and Science, 249-52

Metropohs Water Act (1902), 107,

123

Metropolitan Water Board, 123-4

Middle classes and the burden of

taxation, 294-5

Milton, John, 267

Monck, Dr., 22

Monson, Sir Edmund, 181

Morgan, George Osborne, 42

Morocco and France, 217-18, 220

Mosses, study of, 93-6, 242

Muraviefif, Count, 204

Mycetozoa, study of the, 241

Napoleon and the Code Civil, 127

National Hospital for the Relief

and Cure of the Paralysed and

Epileptic, 140
Natural Selection, 243
Naval warfare, the laws and

practices of, 173, 193, 194, 207-8,
210

Nediloff, Alexander, 199, 203, 206

Nehushtan, 54-5

Neville, Sir Ralph, 263

Newman, Francis William, 43-4
— John Henry, Cardinal, 44
New Testament, the, 156, 157

Nicholas II, Tsar, 173, 193, 204, 205

Nonconformists, 35, 41

North Sea (Dogger Bank) incident

(1904), International Commission
of Inquiry on the, 108, 180-92

North Wales circuit, 71

Oken, Lawrence, 30-1, 33, 34

On the Age of the Inhabited Earth and
the Pace of Organic Change, 242

On the Relations of the Edentata to

the Reptiles, 29

Opium question, 64

Osteological collection and studies,

29, 30-2

Ottley, Captain (afterwards Ad-
miral Sir Charles), 197

Owen, Sir Richard, 30

Oxford circuit, 69— University of, 261

Pacific settlement of international

disputes, Convention for (1899),

173-5, 193

Paget, Sir James, 91-3, 133, 140 ;

Sir E. Fry's recollections of,

310-13— Sir John, 140— Sir Richard Arthur Surtees, 121,

137, 185 ;
recollections of Sir

Edward Fry, 124-6— Stephen, 311

Paley's Natural Theology, 318-19

Palles, Lord Chief Baron, 138

Palmer, Sir Roundell : see Selborne

Paris, International Commission
of Inquiry at (1904), 184-92

Parish Councils, 224

Parliamentary Committees, work

before, 58

Parker, J. K., 92
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Patent Laws, Departmental Com-
mittee on the (1900-1), 107,

119-21, 124
Patents Act (1902), 119, 120

Patriotism, 300-1

Pauncefote, Lord, 175

Pearce, John, 34

Pease, Susan Ann {nee Fry), 38 n.

Penny postage, 23

Petty Sessions work, 70, 102, 105

Phelps, Rev. L. R., 279-80
Plato's Phaedo, 157

Politics, definition of, 291 ; neces-

sity for disciplined thought in,

233^, 292
Poor Prisoners' Defence Act, 104

Portishead, 21, 77

Poste, Edward, 42

Prayer, 163-4, 171
Prevention of Corruption Act

(1906), 148-9, 239; amending
Act (1916), 150

Privy Council, Judicial Committee
of the, 102, 120

Probation of Offenders Act, 104
Public-house reform, 224

Punishment, theory of, 84-6

Pye-Smith, Dr., 129

Quakers and Quakerism, 11-15, 24,
40 w., 46, 54-5, 77, 88, 122, 168,

169, 247, 252, 307, 308

Quarter Sessions work, 70, 102-5,
285

Raleigh, Sir Thomas, 138

Ramsden, Rev. Charles, on his

friendship with Sir E. Fry, 269-71

Ray Society, 30, 32-^

Reay, Lord, 194, 197

Religion, conception of, 157-67,
169-72

Renard, M., 189

Renault, Leon, 180, 196, 200

Richards, Sir Erie, 223

Ritchie, C. T., 114, 115

Rojdestvensky, Admiral, 181, 190
Rolls Court, 60
Roman Catholics and education in

Ireland, 138-9
Roman Empire, decline and fall of

the, 290, 293, 294

Rome, Church of, 169

RomiUy, Baron, Master of the

Rolls, 60

Roscoe, W. C, 308

Rose, T., recollections of Sir E. Fry,
68-9, 86

Rosebery, Earl of, 135, 136, 137

Rotton, Sir John, 137

Royal Society, 241, 285

Rucker, Sir Arthur W., 138, 139

Ruskin, John, 267
Russell of Killowen, Lord, 142, 146,

147, 148

Russell, J. Cholmondeley, 70, 71

Russia and the Dogger Bank
incident, 180-92

St. Hilaire, Geoffroi, 30

Salmon, Dr. George, 110

Sanders, William, 32-3

Sanderson, Sir Thomas, 183

Sanger, C. P., 223

Satow, Sir Ernest, 194, 197, 203,

209, 210, 219

Science, the advance of, 280
Scientific studies and interests, 28,

81, 93-8, 107, 187, 241-4

Segrave, Commander J. R., 197, 212

Selborne, Lord Chancellor (Sir
Roundell Palmer), 59, 60, 72, 132,
225

Selden Society, 91

Seneca, 156

Sexuality, 299-300

Shadwell, Dr. C. L., 178

Sheffield, University of, 136, 137

Simey, Mr., account of Sir E. Fry's
activities on the Somerset County
Council, 103-4

Sir Edward Fry Memorial Prize for

essays on subjects of commercial

purity, 151

Smith, Pickford, 237
Social and Political Education

League, 238 w., 289

Socialism, 299
Some Intimations of Immortality
from the Physical and Psychical
Nature of Man, 253-7

Somerset : see County Council,
Quarter Sessions

'

Somerset
'

or
'

Somersetshire ',

265-6
South Wales coal strike, concilia-

tion in the (1898), 107, 113-15
'

Specific Performance and Laesio

fidei ', 50

Specific Performance of Contracts^

50, 239

Spencer, Earl, 132
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spencer, Herbert, 97, 98

Spiritualism, 198

State, the, as a patient, 289-302

Stead, W. T., 214, 215

Steere, Bishop Edward, 45, 49, 93 ;

Sir E. Fry's recollections of,

307-10

Stoics, the, 156

Strachey, St. Loe, 281

Students, advice to, 225-35
Studies hy the Way, 84

Supreme Court, Committee to

revise Rules regulating procedure
of the, 72-3

Swaine, Edward, 15 w.

Swanston, Mr., 60

Switzerland, visits to, (1848) 35,-

(1898) 36

Tait, Archbishop, 91, 92

Talbot, Archdeacon, 152-3

Taube, Baron, 185-7, 190
Taxation and fiscal oppression,
294-5

Telephone, invention of the, 74-5

Temple, chambers in the, 46

Tennyson, Lord, 267

TertuUian, 157

Theology and Materialism, 64

Thomson, Sir William : see Kelvin,
Lord

Thornton, Sir Edward, 177, 179

Tomlinson, Charles, 64

Tozer, Rev. F. H., 107
Trade and commerce, bribery and

secret commissions in, 142-54, 239
Trade disputes, arbitration and

conciliation in, 113-19, 121-3,
127-8

Traill, Dr. Anthony, 109, 138
Treatise of the Elective Monarchies

of Europe, 28

Trinity College, Dublin : see Dublin

TroUope, Anthony, 267

Truth, remarks on, 278

Tuckett, Francis, 19

Tufton, Hon. Charles, 197

Tuke, James Hack, 122; Sir E.

Fry's recollections of, 315-17

United States, Supreme Court of

the, 176

United Telephone Company versus

Harrison, 74

University College, London, 41-5,
129, 134, 137, 308; Transfer
Commission (1906), 108, 124, 137

Utility to Flowers of their Beauty,
64, 96

Utopias, 298

Van Tets, M., 197
Venezuelan dispute, 180
Vicarious punishment, doctrine of,

160-1
Victoria University, Manchester,

135, 136, 137

Vivisection, 141

Wace, Dr. Henry, 89 n,, 129

Wagner, M., 189
War of 1914-18, 257-9, 263— views on, 247

Waring family, 21—
George, 21

Water Arbitration Prize, 124

Waterhouse, Alfred, 48— Mrs., 171

Watson, Dr., of Largs, 318, 319
Weismann's theories of heredity,

96-8

Welby, Lord, 141

Westbury, Lord Chancellor, 59

Westlake, Professor, 175

Weston-super-Mare, 21, 23, 32

White, Blanco, 267— Henry, 180

Whittuck, E. A., 223

Whitwell, Henrietta Jane {nee Fry),
38 ri.

Williams, David, 101

Wills, Sir Alfred, 308

Wilson, Archdeacon, 91, 92

Wood, Captain, 184

Wordsworth, William, 260, 265, 267

Yarde-Buller, Colonel the Hon. H.,

197, 198

Young, Sir George, 129

Youth, thoughts on, 36-7

Zoological Society of London, 29

Zoology, studies in, 28-30
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