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THE KOREAN CON-
SPIRACY CASE

4, iyi3,

By Albkrtus P/eteb s.

Wherever wrong is done.
To ihc humblest and the weakest, ’ncflth the

all-bcholding sun,

Th* t wrong Is also done to us, and they axe
slaves most base,

Whose love of right is for themselves, and not
for all the race.

James Russell Lowell.
A certain man was once entering a

church door and met the congregation

coming out He turned to one of them
and said : “ Is the sermon done ?"

“No, not yet," was the answer “it is

only delivered, it remains to be done.”
The Korean Conspiracy Case has at

last come to an eDd so far as the

judicial processes are concerned. The
time has now come for the free discus-

sion and criticism which were inappro
priate while the case was still “subjudice/
With the kind permission of the editor

of the Japan Advertiser I propose to

discuss certain important features of this

case in a series of articles, and before
proceeding to do so it may be well to
6tate why and how I became interested
in it.

Nearly two years ago an AmeHcan
lady who had been travelling in Korea
returned to Japan and related what ‘ome were incredible tales of Christian
church members, office holders, and
teachers being arrested, kept in prison
and subjected to brutal ill treatment
without even knowing with what offense
they were charged. I scouted the idea
that these things could be true. I had
lived for twenty years in Japan and had
conceived a very favorable opinion of
the judicial system and its administra-
tion. I believed that this system was
being transplanted to Korea in good
faith, and that while there might be
abuses here and there, the responsble
otncers both in the judicial and execu
live departments were men of loo much
ability and integrity to allow such
things. It was far easier for me to be-
lieve that unscrupulous Koreans had
circulated lying stories than that the
Japanese police were corrupt aud
cruel.

The first thing that caused me serious
anxiety was the memorial of the mission-
aries to Governor-General Terauchi and
the reply of His Excellency. I knew
some of the men who presented that
memorial, and I knew what kind of men
the others were. I knew that such men
would not take such a step without the
most weighty reasons. When they said
that the bodies of released men bore
marks that could not well be explained ex-
cept as the result of torture, I knew that
the marks were there; and I wanted an
explanation. ’t he reply of His Excel-
lency, on the other hand, was rather in
the tone of lecturing a lot of school
boy.- than like the statement of a com-
petent official replying to charges which,
if sustained, would render his administ-
ration infamous unless the abuses com-
plained of were rooted out with a strong
hand. I began to suspect that Governor
General Terauchi was more of a soldier
than a statesman. He appeared to me
to be quite ignorant what manner of
men these were that stood before him,
how far their word would go with the
wodd, and how serious were the abuses
ot which they complained.

Presently, in April of last year, the
•Japan Mail” published an editorial
entided “The Korean Caoard” in whichme tollowing sentence occurred : “It is
unnecessary to enter into details by re-
futing the charges brought against the
Japanese Authorities in Korea. Every
one taking the trouble to inquire, or
thinking it worth while to do so, has
obtained ample evidence of the truth
already. ’

, s I thought it decidedly
worth while to inquire but did not
happen to have the evidence, I asked
the Japan Mail for it. I regret to say
that it was not supplied. The editor
explained that he had referred to the
charge of religious persecution only, not
to the other charges.

If even the Japan Mail could not
answer the other charges, it began to
look as if there must be something in it,
but I kept my mind open. I argued
with myself that even if local officials
had over-stenneri th«» -r .

Instaoee undeceived rue on that day
when it refused to call witnesses. Then
">• confidence in the good faith of the
prosecution was shattered, and all my

Introductory Kgo^ P 'ay rcvol 'ed in fierce

I. mont *,s I* ter the society under
which I hold an appointment as mis-
'innary was requested to loan my ser-
vices, that with others I might assist
the missionaries in Korea to understand
-he proceedings in the Court of Appeals
Accordingly I was ,u Seoul throughout
that trial.

I not only heard the public proceed-
ings, but studied the judgments, speeches
of the procurators, and pleas of the
attorneys ip wr.tten form. I also went
over very carefully some ol the protocol-
of examination containing the original
confessions and acquired other informa-
tion which has not been published. As
a result I was slowly and reluctaDt|
brought to the conclusion that this Cons

7

piracy Case, considered in all of its bear-mgs, is a very foul blot upon the goodname of Japanese administration in
Korea, a transaction that reveals grave
defects in the law and in the judicial
processes, that reflects upon the
competence and integrity of many 0 ffi-
cials both m the executive and in the
judicial departments, a tissue of decep-
tion, stupidity and brutality; judicially

I

a farce, legally an absurdity, politically
a blunder, and morally ao unspeakable
outrage.

I have also, with much reluctance,
come to the conclusion that it

incumbent upon me- to call at-
tention to certain features of the case
to order that, if possible, au aroused
and enlightened public opinion may
insist upon such changes in the law
and in the administration as to render
similar things less likely to recur. I do
ihis in the spirit of sincerest friendship
for my adopted country. I far from
oni>',iog a railing accusation against the
Japanese people, whom I think I know
too well, and certainly esteem far too
highly to imagine that they would ap-
prove the things done in their name in
the peninsula of Korea. Neither would I
forget fora moment the peculiar difficul-
ties the Japauese administration in Korea
has to face, or the excellent material 'pro-
gress which is evideut there on every
hand. Much praise has been bestowed
upon the Japanese administration in
Korea for its achievements along the
lines of sanitation, education, forestry
the buildmg of roads and bridges etc
and I believe that it is well deserved.

The world praises these things wiih a
note of surprise. They do not surprise
me, for I had confidence from the first
that the Japanese would do great things
along these lines. What surprises me is
oot their success, but the profound and
lamentable failure in their methods of
administering justice which this Conspi-
racy Case reveals. I cherish the hope
that they will no sooner recognize this
failure lhao take steps to correct it.

Some may fhink that as a foreigner I
have no business to concern myself with
the internal affairs of the country; that
I was not asked to coroe and that if I
don t like it I can go, and no regrets at
my departure: but I am sure that en-
lightened Japanese opinion will lake a
broader view tlftn this. Prof. Ukita’?
article in the “Taiyo” some months ago
presents that wiser view when he points
out that foreigners who live under the
laws of the Empire are legitimately
interested in the way these laws are
administered.

Least of all do I acknowledge I should
hold my peace because I am a teacher

of religion. It is true that there is a
wise rule which forbids a missionary
from interfering in the affairs of the
country where he labors, and call
upon him especially to refrain from

.
prosecution or defense of law
Mi,

.

own missionary society has
such a rule, which I have carefully
observed for more thau twenty years.

rnl«
e exccP' lons< however, to all

rules. There are occasions where the
demands of righteousness take preced-
ence 0f a || else—cases where a man
rou t speak or ‘be branded in his own
||N.a coward

* such a cas; existswhen innocent men are imprisoned,
flogged, tortured, forced to confess what-
ever their tormentors wish, and finally
ther convicted upon such confessions
r sent away with scarred and broken

bod,es to their homes. Then a man’s
being a servant of God is not
less but more reason for him to lift up
is voice. Too often have the ministers

of religion allowed wickedness to pass
without rebuke because it clothed itself
in ermine. If I am a priest, I will not
be the kind of a priest that passes by on
the other side when men have fallen
among thieves.

One thing more. I wish it to be
understood that I am in no way con-
nected with this case or with any of the
interests involved in it. I am not a
iriend or even an acquaintance of aoy
one of the prisoners. I am not a mem-
ber of the mission in Korea nor has ray
Board any work there. My expenses
were paid while in attendance upon the
court, but I have not received and do not
expect to receive any fee for my services
either from the mission, the Japan
Advertiser or from any one else, either
for the Advertiser reports or for these
articles. In regard to articles I am
writiog dow, I have been asked by no
one to write them, I have consulted
with do ODe, represent no one, and am
trying to please no one. I beseech
the public, therefore, especially the
Japanese public, to hear me pitieDtly,
and to remember the truth of the lines
with I began.
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teachers being arrested, kept in prisoo,

and subjected to brutal ill treatment
without eveD knowing with what offense

they were charged. I scouted the idea

that these things Could be true. I had
lived for twenty years in Japan and had
conceived a very favorable opinion of

the judicial system and its administra-
tion. I believed that this system was
being transplanted to Korea in good
faith, aod that while there might be
abuses here and there, the respons ble
officers both in the judicial and execu
tive departments were men of too much
ability and integrity to allow such
things. It was far easier for me to be-

lieve that unscrupulous Koreans had
circulated lying stories than that the

Japanese police were corrupt and
cruel.

The first thing that caused me serious

anxiety was the memorial of the mission-
aries to Governor-General Terauchi aod
the reply of His Excellency. I knew
some of the men who presented that

memorial, and I knew what kind of men
the others were. I knew that such men
would not take such a step without the
most weighty reasons. When they said

that the bodies of released men bore
marks that could not well be explained ex-
cept as the result of torture, I knew that

the marks were there; and I wanted an
explanation. 't he reply of His Excel-
lency, on the other hand, was racier in

the tone of lecturing a lot of school

boys than like, the statement pfajtOin-
petebt' official replying to charges which,
if sustained, would render his administ-

ration infamous unless the abuses com-
plained of were rooted out with a strong

hand. I began to suspect that Governor
General Terauchi was more of a soldier

than a statesman. He appeared to me
to be quite ignorant what manner of

men these were that stood before him,
how far their word would go with the

world, and how serious were the abuses
of which they complained.

Presently, in April of last year, the

"Japan Mail" published an editorial

entitled "The Korean Canard” in which
the following sentence occurred : "It is

unnecessary to enter into details by re-

futing the charges brought against the

Japanese Authorities in Korea. Every
one taking the trouble to inquire, or

thinking it worth while to do so, has
obtained ample evidence of the truth

already.” .»s I thought it decidedly

worth while to inquire but did not
happen to have the evidence, I asked
the Japan Mail for it. I regret to say

that it was not supplied. The editor

explained that he had referred to the

charge of religious persecution only, not

to the other charges.

If even the Japan Mail could not
answer the other charges, it began to

look as if there must be something in it,

but I kept my mind open. I argued
with myself that even if local officials

had over-stepped the limits of their

legitimate powers to some extent

everything would be set right when the

case came before the proper tribunals.

Count Terauchi had said that no
one would be punished without a fair

rial, and I thought he knew. Mean-
while 1 had no doubt that there had
really been a widespread attempt on His
Excellency's life, which had been foiled

by the vigilance of the police, and for

which the proper persons would get their

just deserts. The papers said that the

ramifications of the conspiracy would
astonish the world, aod I was prepared
to be astonished. I did stand aghast,

when the indictment was published, at

the wickedness of mission school tea-

chers, elders, aod ministers of the

gospel, who had in cold blood conspired
to murder the Governor General, and
then, with an ingenuity worthy of a better

cause, had succeeded in keepiog tt ll this

a secret from the Japanese detectives for

nearly a year after it happened, I was
sure that it could not be all true, but on
the other hand I never dreamed that it

could be all false. 1 said to my im-
patient friends :

" Wait until the case
comes to trial. We have no*, yet seen
the evidence. The Japanese authorities

are not such fools that they have set up
this elaborate indictment, naming
dates, places, hours, weapons, men,
and what not, wjthout having the evi-

dence to back it up.” The Court of Firs.

mi* iu me spirit 01 smeerest menasnip
for my adopted country. I am far from
bringing a railing accusation against the

Japanese people, whom I think I know
too well, and certainly esteem far too
highly to imagine that they would ap-
prove the thiogs doDe iD their Dame in

the peninsula ofKorea. Neither would I

forget fora moment the peculiar difficul-

ties the Japanese administration in Korea
has to face, or the excellent material pro-
gress which is evideut there on every
hand. Much praise has been bestowed
upon the Japanese administration in

Korea for its achievements along the
lines of sanitation, education, forestry,

the building of roads and bridges, etc.,

and I believe that it is well deserved.

The world praises these thiDgs wiih a
note of surprise.’ They, do not surprise
me, for I had confidence from the first

that the Japanese would do great things
along these lines. What surprises me is

not their success, but the profound and
lamentable failure in their methods of
administering justice which this Conspi-
racy Case reveals. I cherish the hope
that they will no sooner recogQize this

failure than take steps to correct it.

Some may fhink that as a foreigner I

have no business to concern myself with
the internal affairs of the country; that
I was not asked to come and that if I

don't like it I can go, aod no regrets at

my departure: but I am sure that en-
lightened Japanese opinion will take a

broader view t>£.a tt^s. Pjp’fC Ukitaty
article in the "Taiyo" some months ago
presents that wiser view when he points
out that foreigners who live under the
laws of the Empire are legitimately

interested in the way these laws are

administered.

I^east of all do I acknowledge I should
hold my peace because I am a teacher
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the public, therefore, especially the
Japanese public, to hear me patently,
and to rem;rab:r the truth of the lines

with I began.
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BRTISMK, TOKYO, WEDNESDAY, NOVEMBER 6, 1»18,

THE KOREAN CON-
SPIRACY CASE

The Preliminary Examination

II.

ny ALBBRTUS riETERS

•rhe^ official spies, who regularly corres-
ponded with the palace, were encouraged, by
ia»or and reward, anxiously to watch the
progress of every treasonable design, from the
point and latent symptoms of disaffection to
the actual preparation of an open revolt,
their careless or criminal violation of truth
and justice was covered by the consecrated
mask of real, and they might securely aim
their poisoned arrows at the brc.st either of
the guilty or the innocent, who had prov ked
their resentment or refused to purchase their
silence. A faithful subject was exposed to the
dsnger, or at least to the dread, of being
dragged in chains to the court, to defend his
life and fortune against the malicious charge
of these privileged informers. The ordinary
administration was conducted by those me-
thods which extreme necessity can alone
pall isle; nnd the defects of evidence were
diligently supplied by the use of torture.

Gibbon's History of Rome

I he above is Gibbon's description of
the administration of justice in the
Roman Empire in the age of Coostan
tine the Great. The course of the pre-
liminary proceedings in the Korean
Conspiracy Case shows clearly that
similar conditions exist in that country
to day. No objection can be made
to the use of a secret detective force.
It is indispensable in every coun
try, but especially so when a na-
tion has come under (lie power of
an alien government. The disaffec
tion, assassination, and revolt are to
be anticipated, and it is the duty of
those in authority to secure advance
information of all such movements so far
as possible, winch can only be done by
a system of secret service. That such
secret information is liable to grave
abuses, is, however, so patent that no
competent officer of the law can be
ignorant of the daoger, and no honest
administration will condemn the men
thus accused without submitting the
statements ofspies to the closest scrutiny
a"d insisting upon the test of sufficient
evidence.

So far as the forms of law are con-
cerned, this was done in the case under
discussion. Statements of secret in-
formers caused the arrest of certain men
who were first examioed by the local
police, and then sent to the Police Head
quarters of the Government General,
where they were carefully questioned
by Inspector General Kunitomo of
the Bureau of Judicial Affairs. Only
wien the facts as thus ascertained
by the police were laid before the
Procurator and he had in his turn
examined the men concerned, was
the indictment or “ proces verbal”
made up for the consideration of the
Court of First Ibstaoce.

There was no lack of detail in the
ndictment presented as the result
01 al1

,

thls investigation. No less
than thirty five separate occasions
- “ re specified upon wJ-jyl b uidc of men,
armed with concealed revolvers and
other deadly weapons, had gone to the
railway stations of Pyeng Yang, Syen
-liuen, Chung Ju, Kwaksau, Cha Ryu-
kwan, and New Wiju with intent to
kill the Governor General. The men
who went to each station were named
aod the places located where they had
stood as the Governor General alighted
from the train and walked down the
platform. The preparations necessary
lor these attempts were also set forth.
Dates and places were earned where
the conspirators had met, sometimes
even the very room in the house was
indicated. It was stated where, and bywhom the weapons were at times con-
cealed and at other times handed out
with murderous intent. The speakers
at the uieetiugs of plotters were men-
tioned, and even the substance of their
remarks was reported.

Yet the higher courts have found that
the attempts at the stations never took
place at all. I hey have convicted six
men of trying to induce others to join
'hem in such a plot, but the Taiku
Court has swept away all the rest of the
mdictmc.it by finding that the meu

approached by the silver-tongued Ok
Kwan-pin and his associates were all
like deaf adders who heeded not the
voice of the charmer, charmed he never
so wisely.

The phenomena of the case therefore
present to us this problem: How did
all this moonshine come to be mistaken
for fact? Did the Korean prisoners
take a malicious pleasure in inventing
stories ol their own criminality
to mislead the unsuspecting Japaue.e
pJice? Or did these police them-
selves imagine this tale with all its
wheels within wheels of particularly
detailed “facts”? We are told by
Shakespeare that the lover, the lunatic,
and the poet are of imagination all com-
pact. Must we include with that dis-
tinguished trio the Japanese police ex-
aminers in Korea as composed of the
same evanescent material ? Even so,
there rema ns this more serious question:
Are the processes of Japanese law so
imperfect that wholesale errors of this
kind can not be detected aod prevented
before they do so much harm ?

The answer to all this is that not the
Japanese system of law but the disregard
of it is responsible for this particular
case, fo be sure, the provisions of
the law appear to many competent
observers among the Japanese themselves
open to just criticism, and the l«w of
Korea differs from that of Japan j n
some particulars which diminish the
protection afforded to the accused in a
criminal case. Yet even so. the law in
Korea is good enough so that this
case need never have brought so much
suffering upon the Koreans or dis-
grace to the Japanese administration
,r ,ts provisions had not been de-
liberately and' systematically violated
by those who were charged with the
duty of enforcing and upholding it.
Such violation of law took place in two
vital particulars, viz. the police suggest-
ed to the prisoners what ought to be
confessed aud then tortured them until
bey did confess it. Both ol these
practices arc specifically forbidden by
the law, and the police in adopting
them were guilty of wilful crime. Tha

they did adopt these practices is no
longer open to disoute. The Japan
idverttser in March of this year pub-
lished a memorandum upon the torture
question in which the evidence
for it available at the time was set forth,
that argument has not been refuted
indeed, no attempt to refute it has been
made even by those semi-official organs
which otherwise upon every occasiou
undertake the task of defending the Jap.
anese authorities. In this case their guns
are sdenced. Hence it is not necessiry
nere to reproduce the argument. It will
be early enough to re-open the discus-
sion when an attenpt is made to deal
with the evidence already published.

l he proofs advanced in the memo-
randum referred to have been clinched

the letter of the Revs. Dunlop and
Wilson stating that they had examined
the bodies of certain acquitted men and
found abundant marks of torture, and

(Continued on Ptife /a)
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u is muispensaoie in every coun
try, but especially so when a na-
tion has come under the power of
an alieo government. The disaffec

lion, assassination, and revolt are to

be anticipated, and it is the duty of
those in authority to secure advance
information of all such movements so far

as possible, which can only be done by
a system of secret service. That such
secret information is liable to grave

abuses, is, however, so patent that no
competent officer of the law can be
ignorant of the danger, and no honest

administration will condemn the men
thus accused without submitting the

statements of spies to the closest scrutiny

and insisting upon the test of sufficient

evidence.

So far as the forms of law arc con-

cerned, this was done in the case uoder
discussion. Statements of secret in-

formers caused the arrest of certain men,
who were first examined by the local

police, and then sent to the Police Head-
quarters of the Government General,

where they were carefully questioned

by Inspector General Kunitomo of

the Bureau of Judicial Affairs. Only
when the facts as thus ascertained

by the police were laid before the

Procurator and he had in his turn

examined the men concerned, was
the indictment or “ proces verbal”

made up for the consideration of the

Court of First Ibstaoce.

There was no lack of detail in the

indictment presented as the result

of all this investigation. No less

than thirty five separate occasions

wvre specified, upon wl
• i* J buidt of meD,

armed with concealed revolvers and
other deadly weapons, had gone to the

railway stations of PyeDg Yang, Syen
'buen, Chung Ju, Kwaksan, Cha Ryu-
kwan, and New Wiju with intent to

kill the Governor General. The men
who went to each station were named
and the places located where they had
stood as the Governor General alighted

from the train and walked down the

platform. The preparations necessary

for these attempts were also set forth.

Dates and places were named where
the conspirators had met, sometimes
even the very room in the house was
indicated. It was stated where, and by
whom the weapons were at times con-
cealed and at other times handed out

with murderous intent. The speakers

at the meetings of plotters were raen-

oned, aud even the substance of their

remarks was reported.

Yet the higher courts have found that

the attempts at the stations never took

place at all. 1 hey have convicted six

men of trying to iuduce others to join

hem in such a plot, but the Taiku
Court has swept away all the rest of the

indictment by finding that the men

V

s'Sr]&
D B

g yjctue ijou §
fried g

fiimm® g
o with iced a

« ‘•Rbitje. twine, *

3W o? R

8 ' entity 8
3 <rftc ,iuft <m<] ujc R

g, 'Rwfnelfc.

8§Daao»aaa«aagfi

case need never have brought so muen
suffering upon the Koreans or dis-

grace to the Japanese administration
if its provisions had not been de-
liberately and systematically violated

by those who were charged with the

duty of enforcing and upholding it.

Such violation of law took place in two
vital particulars, viz. the police suggest-

ed to the prisoners what ought to be
confessed and then tortured them until

ihey did confess it. Both ol these
practices are specifically forbidden by
the law, and the police in adopting
them were guilty of wilful crime. That
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The Korean Conspiracy

Case
ers

{̂Continued from Page 6)
the particulars they have thus far with-
held would make terrible reading.

That the police examiuers resorted
to suggestion or dictation of canfes
moos is also demonstrated by the
facts on record. The cases of Pak
and Chang were the classic argument
for this during the trial. These men
were found to have been in custody at
the very time of the alleged attempts at
the Pyeng Yang and Syen C'.uen sta
tions and so could not possibly have
been present at those places or cognizant
of what was going on. Yet their
confessions agreed point by point
with those of other men. Since the
prisoners were separately examined
the confessions of Pak and Chang of
events which never occurred and that
at places where they certainly were not
at the lime conld not possibly have
sgreed with thos^e of other prisoners un-
less the pol'ce had ,to!d them what to
confess. With this agrees the universal
testimony of the prisoners before the
Seoul Court of Appeals, that the con-
fessions given as from them were pro-
duced by the process of asking them
"Did you not do so and so? "and fl >g
g'og or otherwise abusing them until
they said yes, when the questions and
answers were written down, not as
actually asked and answered, but in the
form required by law. It this matter
rested merely on the testimony of the
prisoners, it might be open to doubt,
but when the confessions of Pak and
Chang are studied it is seen that only
such a process as the prisoners set forth
could have produced those documents.

The Alibis

It remained however, for the Taiku
Court to furnish the crowning evidence
of this practice. The Seoul Court of
Appeals had merely decided that there
was no sufficient proof that the men
iccused had taken part in attempts on
the life of Count Terauchi. It did not 1

feny in toto the possibility that some
had consented and that some attempt at

1

the stations was made. This, however
is what the Taiku Court of Appeals
decided. The “ unexpected obstacle "

to the success of the plot hatched
by the six men finally convicted was
declared by that Court to consist in
this : that none of the men instigated
consented to take part in the deed.
What the Seoul Court held n x proven
the Taiku Court declared disproven, and
this falsity of any and every statement
alleging consent and participation od the
part of others is the corner stone of the
conviction of Yun and his five com-
panions. Now, if we accept this deci-
sion of the Taiku Court, the argument
to the cause of Pak and Chang must
be extended to the whole body of
more than one hundred conlessions, for
in that case no would-be assassin vyent
to the stations or did any of the other
thing that follow upon consent. Yet
these numerous confessions agree so well
that the Procurator in the Court of Ap
peals made their agreement the chief
point upon which he rested his argu-
ment. How can so many detailed con-
fessions agree in falsehood, when the
men were independently eximned?
This phenomenon can be explained in
one way and in ooc way only : that the
police examiners suggested the confes-
sions and forced assent to them, both of
which practices are iu violation of law.

Not only were the materials for the
indictment thus secured by illegal pro-
cesses, but those materials were put
together with incredible incompetence
or carelessness. One man was placed at
he station when he was flat-on his back
with typhoid fever. Another was al-
leged to h-ve travelled about holding
meetings when he was in school every
day. Another wasaccused of receiving
on a given date a revolver from a man
who had died some time before. One
of the comical ihiogs in the Court of
Appeals was when the judge quoting
from (he record, asked a man whether
on a given date lie had gone to the
statiou to kill the Governor General
“UpoD what date did you say?" asked
the prisoner, and the court repeated the
question. "I was arrested some weeks
before that and have been in prison
since," was the convincing alibi; at which
the learned judge threw up his hands
with a gesture of despair and turned to
his colleagues, as if to say

; “Here’s a
pretty kettle of fish, what are we going
'o make of that ?" All of these things
could easilv have fv-en



rested merely on me • ---

prisoners, it might be open to doubt,

but when the confessions of P*k and

Chang are studied it is seen that only

such a process as the prisoners set forth

could have produced those documents.

The Alibis

It remained however, for the Taiku

Court to furnish the crowning evidence

of this practice. The Seoul Court of

Appeals had merely decided that there

was no sufficient proof that the men

iccused had taken part in attempts on

the life of Count Terauchi. It did not

leny in toto the possibility that some

had consented and that some attempt at

the stations was made. This, however,

1 is what the Taiku Court of Appeals

decided. The " unexpected obstacle
”

to the success of the plot hatched

by the six men finally convicted was

declared by that Court to consist m
this : that none of the men instigated

consented to take part in the deed.

What the Seoul Court held not proven

the Taiku Court declared disproven, and

this falsity of any and every statement

alleging consent and participation on the

part of others is the corner stone of the

conviction of Yun and his five com-

panions. Now, if we accept this deci-

sion of the Taiku Court, the argument

iq the cause of Pak and ChaDg must

( be extended to the whole body of

more than one hundred confessions, for

1 in that case no would-be assas.in nent

1 to the stations or did any of the other

thing that follow upon consent. Yei

these numerous confessions agree so well

that the Procurator in the Court of Ap

peals made their agreement the chief

point upon which he rested his argu-

ment. How can so many detailed con-

fessions agree in falsehood, when the

men were independently examined?

This phenomenon can be explained in

one way and in one way only : that the

police examiners suggested the confes-

sions and forced assent to them, both of

which practices are iu violation of law.

Not only were the materials for the
j

indictment thus secured by illegal pro-

cesses, but those materials were put

I together with incredible incompetence

or carelessness. One man was placed at

•he station when he was flat' on his back

with typhoid fever. Another ^as al-

leged to h°ve travelled about holding

meetings when he was in school every

day. Another was accused of receiving

on a given date a revolver from a man

who had died some time before. One

of the comical things in the Court ol

Appeals was when the judge quoting

from the record, asked a man whether

on a given date he had gone to the

station to kill the Governor General

•Upon what date did you say? asked

the prisoner, and the court repeated the

question. “I was arrested some weeks

before that and have been in prison

since,” was the convincing alibi; at which

the learned judge threw up his hands

with a gesture of despair and turned to

his colleagues, as if to say
;

“Here s a

pretty kettle of fish, what are we going

to make of that ?” All of these things

could easily have been ascertained

by a little intelligent investigation.

A Secret Informer

Must we then conclude that the police

made up the whole story beforehand

and forced assent to a preconceived and

deliberately forged programme? Not

at all. It seems to me that the process

was much more natural than that. As

Kuritomo says, the first germ of the

case no doufr lay in the report of some

secret informer. The men thus suspect-

ed were arrested and examined under

torture. They implicated others, who

in turn went through the same

process, with the result that the

affair grew and grew, until, as the

authorities themselves are reported to

have said, they could not possibly try

all those implicated, and confined them-

selves to one hundred and twenty three

of those who seemed the most import-

ant. The police can not be charged

with fault for having gone off an a false

scent at the start. That is sometimes

inevitable in any such investigation.

The root of their offense lies in

the use of illegal methods of ex-

amination. Had they confined theim

selves to civilized and legal sources of

information, they would have discovered

their error at an early stage. As it was

they supposed themselves to be getting

at the truth. Sincere they were, but it

was a sincerity both criminal and stupid.

Had they been either more intelligent

or more scrupulous they would never

have gotten into such a mess.
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THE KOREAN CON-
SPIRACY CASE

The Court of First Instance

III.

JlY ALBERTOS PIETERS

June twenty-eighth, 1912, was a day

ardently desired by the prisoners in the

Korean Consp racy Case, by their mis

sionary friends, and by those who, like

myself, were lull of confidence in the

integrity and competence of the Japanese

judiciary, for on that day the first public

trial began in the District Court at

Seoul, under Judge Tsukahara and his

associate*. The judgment was prono

unced on September 28th, and in those

two months the Court of Fust Instance

had succeeded in making Japanese jus

ticc a hissing and a by-word among the

nations.

I was not myself present at this trial

blit the excellent reports published bj

the "Japan Chronicle," which are avail-

able in pamphlet form, furnish unim
peachable and uncontradicted evidence

of what took place. Ten days were first

occupied with the examination of the

accused upon the basis of the documents
handed up to the Court from the pre-

liminary examination. This was little

more than an elaborate process of

pleading not guilty, as with one excep
tion the accused all denied the ac-

cusations against ihem and those who
had made cmfessions retracted them.

This process as such was necessary

routioe, and the use of the confessions

aod other documents prepared by the

Procurator as a basis for questioning the

prisoners is unavoidable under the system

of the Japanese courts. It makes all

the difference in the world, however,

how that process is conducted. Judge
Suzuk', in the Court of Appeals, operat-

ed under the same system and won the

respect of all who attended the court by
the fair and judicial attitude he main-

tained. In the case of Judge Tsukahara,

on the contrary, his utterly unjudicial

treatment of the prisoners earned him
anything but the respect of the public

before many days had passed. From
the beginning he acted towards the men
betore him as if they were criminals

already condemned and made it plain

that he conceived his own duty on the

bench to be to find a conviction at all

costs.

The following extracts from the re-

port of the "Japan Chronicle" will serve

as illustrations:

Examination of Yi Yong hyok (page

a S)«
“The Presiding Judge : You deny

these facts, but they are already estab-

lished by the evidence of Kim Il-chom

aod Yang Chotn-miuug, aod by others.

"Accused: I should like to see that

evidence.

"Judge: (smiling) The evidence of

Kim and Yang is more than satisfactory.

“Accused; 1 do not think so, sir.

The best evidence, it I be allowed to

produce it, will probably be my osn
diary,’which "must contain an entry to

the effect it I really gave this money to

these men.

"Judge (shouting). Stop this non-

sense I

”

Examination of Paik Mong-kiu.
(page 39 )

Prisoner : “ As for myself, I never

had such a wicked idea in my life as to

think of killing a mao.

.
“ The Court observed that it was be-

cause he had had such a wicked idea

that he now found himself in court."

In the report of the proceedings of

the eighth day, (page 43) we find. the

Judge addressing Chang Eung-chin, a

well educated teacher, as follows :

" Is it not reasonable, then, to con-

clude that you are a mau without sense,

although you are the head of the Tai-

' song School, of which An Tai kuk is a

councillor ? The school itself is a

I
devil's den.”

Eximination- of Kim Chang-kyon,

|
;

(page 44).

Tnc prisoner, who was a Christian

pastor, in denying a certain accusation,

had added: "The Heavenly Father

.
kuows it well,” to which the Judge

replied "How can the Heavenly Father

know such things?” A little later he
‘ said to the same prisoner: “YVe did not

expect to hear such foolish excuses from

. you. If you tell lies for such reasons,
' your Heavenly Father will surely

puDish youl”

Examination of Cho Tok-chan, an-
other pastor, (page 36),

although the distinguished counsel, Mr.
H. Ogawa, did Dot fail to point out tha
these charges could Dot be allowed to
pass without investigation, as the truth
of the confessions and the good reputa
tion of the police authorities was at
stake.

Such 'complaints of torture ,'as the
prisoners made in the Korean language
were not properly interpreted, aDd in
other respects the interpretation gave
rise to much complaint. A Korean bar-
rister formally called the attention ol
the Court to this fact, but the interpreter
was not cautioned by the presiding
judge. On the comrary he replied to
(he barrister “very briefly and in a tote
of rebuke : *Do you wish to complain
about the way the evidence is berng in-
terpreted ? Is it not all right, since it

is practically the same thiDg ? Well, let

us be satisfied with it’” (page 31)
In giving the abovt particulars to

sustain my charge that the Court acted
is an utterly unjudicial manner I have
confined myself to facts of record. The
testimony of eye-witnesses as to the
insulting and over bearing attitude ol

the presiding judge goes ^far beyond
anything here stated.

Finally, the examination of the accus
ed came to a close, and numerous ap
plications for the calling and examina-
tion ol witnesses were hauded in by
counsel for the defense. In spite of the
attitude of the Court, I had up to
this point followed the reports of

the trial with considerable confidence
in the honorable intentions of the
judges. I still expected that the pro
secution would to some extent make
good, but -my soul craved something
more than assertions by the prosecution

or denials by the defence. Now at last,

I said to myself, we shall have evidence.
One witness, indeed, was called, whose
testimony shattered the case for the

prosecuiion on the particular pomt in-

volved. Thereupon, to quote the “Jiji

Shirapo,” "The court, as though afraid

to call any more witnesses,” rejected all

the remaining applications.

This refusal to hear witnesses was and
remains to me au utterly inexplicable
feature of the Conspiracy Case. It is

idle to say that the court was within its

technical rights in rejecting any and all

applications for witnesses. That is true,

but such great powers are entrusted to

the court not that the ends of justice

may be defeated but that they may be
advanced. It surely was not because
the case was too simple to require
investigation that the court declar
ed witnesses to be superfluous, for

a more complicated case could hardly

be conceived. Neither was it be-

cause the prisoners had all confessed.

Most of them had, but a considerable
number had not; and these, at least,

should have had au opportunity to rebut
the evidence against them by the testi-

mony of witnesses. It is not eveD true

that this is a common practice, and was
somewhat thoughtlessly followed in

the present case. That it is most
extraordinary is proved by the

protest of the counsel and their mo-
tion for the exclusion of the judges,

on the ground that the rejection of

witnesses indicated prejudice; for it

could not have entered their heads to

take so extreme a step if the practice in

question had been common. Indeed,

how uncommon it is may seen from the

statement of the eminent lawyer, Dr.
F. Uzawa, M.P., as given in an inter-

view published by the "Japan Adver-
tiser," from which the following words
are quoted

:

Question : “Is such an action as that

taken by the Court of First Instance in

refusing to call any witnesses common
in important cases in Japan proper ?

Do you recall any precedent ?”

Answer : “It is unheard of. I do
not know of any such case."

How, then, can this action of the

court be explained ? Are we to look
upnn it as done in good faith by judges
who considered this a proper course
to pursue? If so, we have before

us a distressing measure of their

fitness to understand and perform the

duties of their high office. If, on the

other hand, the- were guilty here of de-

liberate injustice, the inference as to

their moral fitness is equally distressing.

Moreover, in that case, by what pressure

were they compelled to act as they did ?

To assert that the Government General

interfered here with the independence of

the judiciary would be to make a very

grave charge, for which there if Dot

sufficient evidence, but the query is

necessarily suggested by the circumst-

ances of the case.

YVe need Dot dwell upon the enormity

ceedings iD the Court of First Instance
is the altitude cf lhat court towards the
missionaries. Since the Dames of Mr
McCupe, Dr. Underwood, Dr. Moffett,
Mr. Roberts, Bishop Harris and others,
to the number of eighteen or twenty
in a>l. occurred in the “ proces
verbal,” as having aided and abet-
ted the intending assassins, it was per-
haps not possible for the Court to
avoid mentioning them in the questions
put to the prisoners

;
but do such neces-

sity existed for spreading the allegations
against them in detail upon the pages of
the judgment YVhen I complaiued ol
this, a friend of legal experience and
knowledge expressed the view that the
court had no option, that here, as in
America, the Court was obliged to give
the confessions in full, without theteby
mtending to accept the truth of
any statements that might be con-
tained in them concerning parties
not on trial. This explanation satis
fled me at the time, but appears
untenable in view of later developments,
especially the freedom with which the
laiku Court handled the confessions.
That court would take the statement of
a man to the effect that he had been
solicited to join in the plot aDd had
consented

;
calmly chop off the latter

part, use the former as proof that he
was solicited, never quote the latter

part at all, and hand out a finding that

the mau refused
I Not only did the

Court do this, but the process was per-
fectly legal—the Supreme Court said it

was.

So the Court of First'lDstaDce might
have omitted the accusations of com
plicity on the part of the missionaries if

it had been inclined to do so. More
over, none of the confessions were given
or could be given in full. Only such
extracts were quoted as were necessary
to establish the criminality of the per-

sons convicted aud justify the verdict.

Now it was perfectly easy to quote such
extracts from any of the confessions and
omit all reference to the missionaries.

The Court not only did not do this, but

appears to have in some cases gone out

of its way to select such parts as indi-

cate missionary responsibility. YVhy
the Court should have done this while

denying them all opportunity to be
heard, is not easy to understand. The
insult to these men of high standing and
unsullied lives was as gratuitous as it

was foul.

Such iD brief, is the record of the

Court of First Instance, a record most
disheartening to those of us who have
believed, and in spite of such things do
still believe that Japan is sincerely com-
mitted to the principles and practices of

modern jurisprudence.
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“uu “'C accused all denied the ac-
cusaMons against them and those who
had made onfessions retracted them
i h.s process as such was necessar)
routine, and the use of the confession;
aod other documents prepared by the
Procurator as a basis for questioning the
prisoners is unavoidable under thesystem
of the Japanese courts. It makes all

the difference in the world, however,
how that process is conducted. Judge
Suzuk 1

, in the Court of Appeals, operat-

ed under the same system aod won the

respect of all who attended the court by
the fair aud judicial attitude he main-
tained. In the case of Judge Tsukahara,
on the contrary, his utterly unjudicial

treatment of the prisoners earned him
anything but the respect ol the public
before many days had passed. From
the beginning he acted towards the men
before him as if they were criminals
already condemned and made it plain
that he conceived h/s own duty on the
bench to be to find a conviction at all

costs.

The following extracts from the re

port of the "Japan Chronicle” will serve
as illustrations:

Examination of Yi Yong-hyok (page
a 5).

•'The Presiding Judge : You deny
these farts, but they are already estab-

lished by the evidence of Kim Il-chom
and Yang Chom-miung, and by others.

"Accused: I should like to see that
evidence.

"Judge: (smiling) The evidence of
Kim and Yang is more than satisfactory.

"Aceu ted: 1 do not think so, sir.

The best evidence, if I be allowed to

produce it, will probably be my owd
diary, winch 'must contain an entry to

the effect if I really gave this money to

these men.
" Judge (shouting). Stop this non-

sense 1

”

Examination of Paik Mong-kiu.
(page 39.)

Prisoner : " As for myself, I never
had such a wicked idea in my life as to

think of killing a man.

.
" The Court observed that it was be-

cause he had had such a wicked idea
that he now fjuud himself in court.”

In the report of the proceedings of
the eighth day, (page 43) we find. the
Judge addressing Chang Eung-chin, a
well educated teacher, as follows :

"Is it not reasonable, then, to con-
clude that you are a man without sense,
although you are the head of the Tai-
song School, of which An Tai kuk is a

councillor? The school itself is a

! devil’s den.”

Examination • of Kira Chang-kyon,

!
(Page 44).

The prisoner, who was a Christian
pastor, in denying a certain accusation,

had added: "The Heavenly Father
knows it well,” to which the Judge
replied "How can the Heavenly Father
know such things?” A little later he
isaid to the same prisoner: “YVe did not
expect to hear such foolish excuses from
you. If you tell lies for such reasons,
your Heavenly Father will surely
jpunish youl”

Examination of Cho Tok-chan, an-
other pastor, (page 36),
“ The Court added that it was very

straoge to fiod a pastor telling lies, aDd
that accused would be named 1 the liar

pastor.
1 "

At other times the Court did not
diesitate to stoop to cajolerv in order to
exact an admission of guilt, as for in-
stance in the case of Kim Syong haing
'(page 30) where we fiod the folkwmg
‘Conversation.

Court : " Just confess your own
complicity, without implicating others,
won't you ?

Prisoner : " It is not true.

Court: "You need not worry so
much about it, as it is evident you do
from your blood-shot eyes. Far better
relieve your bosom by confession.

Prisoner : “I have nothing to con-
fess.

Court : "But you ought to have I

”

Expressions Jike the following occur
frequently : "It will be more advan-
tageous for an educated roan like you to

Hell the truth”. . . . “We believe
you are a man of good understanding.

Come now, freely unbosom yourself”. .

. . "We regard you as a gentleman,
yrnd trust you will tell us everything

•openly.”

When asked why they had retracted

the statements formerly made, the pri-

soners alleged that they had been
tortured, and attempted to give details,

'but not a siDgle one was permitted to

ium,wea tne reports of
the trial with considerable confidence
m the honorable intentions of the
judges. I still expected that the pro
secution would to some extent make
good, but -my soul craved something
more thau assertions by the prosecution
or denials by the defence. Now at last
I said to myself, we shall have evidence'
One witness, indeed, was called, whose
testimony shattered the case for the
prosecuiion on the particular po.nt in-
volved. Thereupon, to quote the "J.ji
Shimpo,” "The court, as though afraid
to call any more witnesses,” rejected all
the remaining applications.

This refusal to hear witnesses was and
remains to me an utterly inexplicable
feature of the Conspiracy Case. It is
idle to say that the court was within its
technical rights in rejecting any and all
applications for witnesses. That is true,
but such great powers are entrusted to
the court not that the ends of justice
may be defeated but that they may be
advanced. It surely was not because
the case was too simple to require
investigation that the court declar
ed witnesses to be superfluous, for
a more complicated case could hardly
be conceived. Neither was it be-
cause the prisoners had all confessed
Most of them had, but a considerable
uumber had not; aod these, at least,
should have had an opportunity to rebut
the evidence against them by the testi-
mony of witnesses. It is not even true
that this is a common practice, and was
somewhat thoughtlessly followed
the present case. That it is most
extraordinary is proved by the

Court do this, but the proceL was per-
fectly legal—the Supreme Court said it
was.

So the Court of FirsFInstance might
have omitted the accusations of com
plicity on the part of the missionaries if
it had been inclined to do so. More
over, none of the confessions were giveo
or could be given in full. Only such
extracts were quoted as were necessary
to establish the criminality of the per-
sons convicted aud justify the verdict.Now it was perfectly easy to quote such
extracts from any of the confessions aod
omit all reference to the missionaries.
1 he Court not only did Dot do this, but
appears to have in some cases gone out
of its way to select such parts as indi-
cate n^ssionary responsibility. YVhy
the Court should have done this while
denying them all opportunity to be
heard, is not easy to understand. The
insult to these men of high standing and
unsullied lives was as gratuitous as it
was foul.

Such in brief, is the record of the
Court of First Instance, a record most
disheartening to those of us who have
believed, and in spite of such things do
still believe that Japan is sincerely com-
mitted to the principles and practices of
modern jurisprudence.
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Finally the judgment was handed
down—such a judgment as was to be
expected from such a court, one hun-
dred and six men convicted of a major
offense and sentenced to terms of ira-

p-isonment ranging between five and ten
years, without having had opportunity ig /

to produce more than a siDgle witness I J
to prove their innocence. Even the
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acquittal of the sevenleen men released
reflects more discredit than honor
upon the court, for that acquittal was
arbitrary in the extreme. The evidence
for the guilt of these seventeen was
precisely the same in volume and kind
with that which could be produced
against those who were found guilty, as
was pointed out without contradiction
by counsel in the upper court. There
is not the vestige of a judicial process
either io ihe conviction of the one group
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THE KOREAN CON-
SPIRACY^ CASE

The Seoul Court of Appeals

IV.

nV ALBRRTUS PIETERS

A D.-miel come to judgment, yea • Daniel.

Merchant of Venice.

Tlie name of Judge Gosaburo Suzuki

deserves to be held in high honor

in Japan and throughout the world,

for the proceedings in the Seoul Couri

of Appeals, over which he presided,

stand in the sharpest contrast to

the dark record ol the Court of First

Instsnce before him and to the callous

and cynical altitude cf the Taiku Court

after him. From the first day the con-

trast was most marked between the

bearing of the court and of the inter

prelers in this and in the previous trial.

His questions were of necessity based
upon the " proces verbal ”, but the

manner in which they were asked
carried no presupposition of guilt.

With the utmost courtesy, kindliness

and patience did he listen to whatever
the accused desired to say, even when
their remarks were prolix and tedious

The temper of the court was reflected

by the interpreters, whose wotk was ol

a high order throughout the three

months of the trial.

The three most striking points of

contrast between this trial and the one
in the Court of First Instance were the

freedom allowed the accused to tell the

story ol torture, the introduction of much
testimony, and the nature ol tlie verdict.

The gruesome tale related by the ac-

cused may be found in the columns of

the “Japan Chronicle" and the “Japan
Advertiser”. No one will claim that

there can be no exaggeration or deli

berate falsehood in these glories. Noi
is it at all possible to subject every
statement to the test of evidence.

Nevertheless, no one can read what
is there written, note the challenge

repeatedly made to examine the bodies

of the sufferers or to call in the

ptison surgeons, compare with all this

the letter of Messrs. Wilson and Dun-
lop, without‘recognizing that very evil

deeds werejdone within the shelter of

the prison [walls. Yet the story as

published is far from complete. We
have no record what those suffered who,
resisting to the end, were done to death

in prison, or those who, with equal

strength of will, baffled the efforts of the

examiners by peristmg in refusal to con-

fess. The voices of the former are

forever silenced, and the latter were
not allowed to speak, for not having

made any confessions the question of

whether they were tortured or not was
irrelevant to the issue before the court,

and J'i Jge Suzuki was as strict as he was
kind.-- -

The Torture Question'

From the standpoint of humanity it

is to be regretted that the learned judge

did no -

feel it within the range of his

duty to take up the torture question for

judicial examination. As Dr. Uzawa
lias explained, he could havedone this if

he had considered it necessary in order

to ascertain the truth or falsity of the

confessions. Otherwise it was, strictly

speakiDg, none of his business. As ap-

pears from the verdict, whether from
the testimony as to torture or by reason

of the evidence given by the witnesses,

the court look the view that all the con-

fessions, except those of Baron Yun
Cht-ho and his steward KaDg Moon-su,
were unreliable evidence. Now it so

happens that these are the only confes-

sions of which it was not asserted in court

that they were forced by torture. Whe-
ther this was the basis of the verdict in

the minds of the judges or not I do not

know, but the striking fact is that every

bit of testimony of which torture had
been alleged was rejected, with the

resuit that 99 men were declared not

guilty.

Not all of the applications for evi-

dence were allowed in the Seoul Court

of Appeals. In fact, the witnesses ex-

amined did not greatly exceed odc
tenth of those asked for

;
but their testi

mony was sufficient to cause the bottom
to drop out of tlie case of the prosecu-
tion which failed to sustain a single im-
portant point of the indictment upon
which the defense was allowed to pro
duce testimony. Those apDlicatioos

led his men to the station for a second
attempt on the next day at noon, i.e. 01
the 29th of December, 1910.*

Here were manifestly a number of
poiDts that could be tested by evidence.
Judge Suzuki had before him ahead)
the testimony of the sole witness whe
had been heard in the lower court,
1 railway official who produced bis

records and showed from them that

on December 28th not thirty men ir

a body but only nine persons in all

had travelled by rail from Chung ju
to Syen-chuen, which was not far from
the*Dormal average traffic. The pro-
secution replied that they must have
walk'd

;
but the defense showed by de

tailed calculations that no such pede
sirau feat was possible within the
limits of time assigned, especially as
there was snow on the grouud. Here
was a new statement that could be
tested so the Meteorogical observa
lory was consulted. Yes, there was
a snow-storm on the 27th, and then
were several iuches of snow on the
ground the next day. Sergeant Kameo
Sakurai, in charge of gendarmerie sta

tion at Nap ChoDg at the time, was
summoned and examined. Had Yi
Seun-hun visited Nap Chong during the
dates in question ? No, he had not.

How could the sergeant be so sure?
Because it was the business of the

gendarmerie, especially at that time, to

keep a sharp eye upon the movements
of influential men, and a man of Yi
Seun-hun’s prominence could not have
visited a comparatively small place like

Nap ChoDg without its beiog known.
He was certain that Yi Seun-huD had
not been there at that time.

Well, if Yi Seun-hun was not at Nap-
Chong at that time, as charged in the

indictment, was it possible to find out
where he really was? His own story
was that on the 26th of December he
travelled with two young noblemen
from Seoul to Pyeng Yang, to inspect

rake shares. An Tai-kuk telegraphed to

a certain hotel to make arrangements,
and the guests had spent that night at

the said hotel. Yi Seun-hun had him
self received a telegram that same
night summoning him back to Seoul
but had proceeded the next day in com-
pany with these two men to Ma San
dong, had shown them over the works
in persoD, had returned to Pyeng Yang
early on the 28th, received from So and
So three hundred yen to carry to Seoul,

caught the train, and returned to Seoul
that same night, when, according to the
indictment, he should have been in

Syen Chuen.

Allegations Disproved

Could these things be proved? To
begin with, the telegram referred to was
produced. Next the books of the hotel

showed that these guests had been there

and that they had been supplied the
next morning with chairs and horses to

go to Ma Sao-dong. One of the noble-
men in question testified on the 26th of
December he had travelled in company
with Yi as above, aod had been shown
over the works the' next uay by
him in person. Further, that Yi had
received a telegram and hence had left

Ma San-dong at eight in the morning od
the 28th. The witness had asked Yi to

carry a message to his mother in Seoul
and on himself reaching that city a day
or two later was informed that Yi had
telephoned the message od the evening
of the 28th. The merchant from whom
Yi had received the three hundred yen
likewise produced his books and showed
the entry recording the said payment to

Yi on the morning of the 28th.

Thus, negatively, every allegation of
the prosecution had been disproved,
and, positively, every statement of Vi
Seun-hun was established by document-
ary and ptrsonal evidence. All his

movements were accounted for from th-

25th to the 29th of December the
period in question. (Yet—will it be
believed ?—the Taiku Court found Yi
Seun-hun guilty of going up aod lead
ing the Nap Chong men as charged I)

The Seoul Court of Appeals, was con-
vinced by this and other evidence that
the case of the prosecution had broken
down, and declared everything unsus
tamed by evidence except the original
conspiracy of the six alleged ringleaders
at Seoul.

The conviction of these six does not
seem altogether iu harmony with the
judicial acumen displayed by the court
in the other cases, for the attack upon
the evidence of Baron Yun and Yi Chi-
keun had damaged it so far that

it seems a poor ground for the ver-

dict. However; from a formal stand-
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out of the court? Certainly not the
defense, who were aoxious enough to
produce him. How did he succeed in .

keeping out of sight of the omniscient (
police?

That Judge Suzukicould not or wou d
not briDg these trie important witnesses
into court and yet based a verdict of
guilty upon their evidence, ts much to
be regretted, for if we may judge
irom the rest of the proceedings
hey would certainly have retracted
their testimony and shown that it was
given under compulsion. Even so, ii

he had not unfortunately made a mis
tike in the interpretation of the law, it

is well nigh certain that he would have
returned a verdict of not guilty. He
understood the law to make mere con-
spiracy as such a crime, under Art. 86
of the Criminal Code. The Supreme

:

Court ruled that this is not sufficient

to constitute a crime, but that
actual preparation for carrying out the
plot and an unexpected obstacle by
*hich the intention of the criminal is

1

foiled are essential elements. Had
Judge Suzuki had this interpretation
of the law before him, it is hardly
possible that I e could have convicted
the defendants, for the alleged acts of
preparation are indissolubly bound up
with the confessions of the men whom
lie acquitted, while for the “unexpected
obstacle" found by the Taiku Court
there is noi even the vestige of evidence.

THE KIND WE WANT

In spite of all this proverb cant

1 think 'twill be agreed
It is a friend in funds we waot,

And not a friend in need.

DIPLOMACY

Spectator—“Why don't you rush iD

aod end the row ?
"

Policeman—“I’m trying to decide
whether it's a case for mediatiou of in-

tervention.”

THE NEW WAY

“What will we put in the magazine
this month?”

“About forty pages concerning what
we had last month."

“Yes.”

“And forty more about what we will

have next month."

"And then?"

“That ought to be enough for this

month."

JUST TO OBLIGE

“The doctor says I must quit smok
ing. One lung is nearly gone.”
"Oh, dear, John. Can't you hold

out until we get enough coupons for

that diningroom rug ?”
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SPECIAL NOTICES

Tickets Interchangeable By

Trans-Pacific Lines

/ 'tOMMENCING from date, tickets
;

V_y issued by any one of the under- ’

mentioned Steamship Lines for Round
Trip passage between Hongkong, Shang-
hai, Japan Ports and America, will be

good for passage in the return direction 1

by a steamer of either of the other Com
panies.

Tickets sold for return from Vancou-
ver will be honored for return from San

Francisco and Vice Versa.

Pacific Mail S.S. Co.,

Canadian Pacific Royal Mail S.S. Line

Toyo Kisen Kaisha.

Oct. 21, 1913.



montns of the trial

The three most striking points of
contrast between this trial and the one
in the Court of First Instance were the
freedom allowed the accused to tell the

story ol torture, the introduction of much
testimony, and the nature of the verdict.

The gruesome tale related by the ac-

cused may be found in the columns of

the "Japan Chronicle” and the "Japan
Advertiser”. No one will claim that

there cao be no exaggeration or deli-

berate falsehood in these stories. Not
is it at all possible to subject every
statement to the test of evidence.

Nevertheless, no one can read what
is there written, note the challenge

repeatedly made to examine the bodies
of the sufferers or to call in the

prison surgeons, compare with all this

the letter of Messrs. Wilson and Dun-
lop, without^recogniziog that very evil

deeds were|done within the shelter of

the prison l walls. Yet the story as

published is far from complete. We
have no record what those suffered who,
resisting to the end, were done to death
in prison, or those who, with equal
slreogth of will, baffled the efforts of the

examiners by perisling in refusal to con-
fess. The voices of the former are
forever silenced, aod the latter were
not allowed to speak, for not having
made any confessions the question of
whether they were tortured or not was
irrelevant to the issue before the court,
and J'i jge Suzuki was as strict as he was
kind.

The Torture Question

From the standpoint of humanity it

is to be regretted that the learned judge
did no' feel it within the range of his

duty to take up the torture question for

judicial examination. As Dr. Uzawa
iias explained, he could havedone this if

he had considered it necessary in order
to ascertain the truth or falsity of the
confessions. Otherwise it was, strictly

speaking, none of his business. As ap-

pears from the verdict, whether from
the testimony as to torture or by reason

of the evidence given by the witnesses,

the court look the view that all the con-
fessions, except those of Baron Yun
Chi-ho and his steward Kang Moon-su,
were unreliable evidence. Now it so
happens that these are the only confes

sionsof which it was not asserted in court

that they were forced by torture. Whe-
ther this was the basis of the verdict in

the minds of the judges or not I do not
know, but the striking fact is that every
bit of testimony of which torture had
been alleged was rejected, with the
result that 99 men were declared not
guilty.

Not all of the applications for evi-

dence were allowed in the Seoul Court
of Appeals. In fact, the witnesses ex-

amined did not greatly exceed one
tenth of those asked for

;
but their tesii

mony was sufficient to cause the bottom
to drop out of the case of the prosecu-

tion which failed to sustain a single im-
portant point of the indictment upon
which the defense was allowed to pro
duce testimony. Those applications

which were granted had to do largely

with the affairs of Yi Seuo-huo who
was alleged to have led the baDd
from Nap Chong. This was eminent-
ly proper, for the Chief Procurator
in the former court had said

:

"To explain the matter metaphorically,

the present conspiracy case started iD a

small stream at Nap Chong, and being
joined by numerous tributaries, became
a gigantic river a{ Pycng-YaDo.' 1

(Japan
Chronicle's report, p. 87).

Story of Nap Chong

It will be instructive, therefore, to

consider iu some detail how the case for

the prosecution fared when the light of

evidence was turned upon it. This,

then, is the story of Nap-Chong as con-

ceived by the prosecution and presented

an the indictment.”

Yi Seun-hun proceeded to Nap Chong
about December 36th and gathered

about him the members of the New
People's Society. On the morning of

December 28th, these men were called

together at about eight o'clock by the

ringing of the church bell, and proceed

cd m a body, to the number of about
thirty, to Chung-ju, the uearest railway

station, a distance of thirteen miles

;

there took the train to Syen
chuen, twenty three miles further

; and
arrived in time to meet with many
others in the mission academy, where
Yi Seun-hun made a speech, alter which
a portion of the conspirators went to

ine station in time 10 meet the Governor
General’s tram at 6.18 p.m. Since His
Excellency d'd uui alight Yi Seun-hun

V

-— , aujau piaec line
Nap Chong without its being known.
He was certain that Yi Seun-hun had
not been there at that time.

Well, if Yi Seun-hun was not at Nap-
Chong at that time, as charged in the
indictment, was it possible to find out
where he really was? His own story
was that on the 26th of December he
travelled with two youDg noblemen
from Seoul to Pyeng Yang, to insped
take shares. An Tai-kuk telegraphed to
a certain ho'.el to make arrangements,
aod the guests had spent that night at
the said hotel. Yi Seun-hun had him
self received a telegram that same
night summoning him back to Seoul
but had proceeded the next day in com-
pany with these two men to Ma San
dong, had shown them over the works
in person, had returned to Pyeng Yang
early on the 28th, received from So and
So three hundred yen to carry to Seoul,
caught the train, and returned to Seoul
that same night, when, according to the
indictment, he should have been in
Syen Chuen.

Allegations Disproved
Could these things be proved ? To

begiD with, the telegram referred to was
produced. Next the books of the hotel
showed that these guests had been there
and that they had been supplied the
next morning with chairs aod horses to
go to Ma San-dong. One of the noble-
men in question testified on the 26th of
December he had travelled in company
with Yi as above, and had been shown
over the works the next day by
him in person. Further, that Yi had
received a telegram aod hence had left
Ma San-dong at eight in the morning on
the 28th. The witness had asked Yi to
carry a message to his mother in Seoul
rud on himself reaching that city a day
or two later was informed that Yi had
telephoned the message on the evening
of the 28th. The merchaut from whom
Yi had received the three hundred yen
likewise produced his books and showed
the enlry recording the said payment to
Yi on the morning of the 28th.

Thus, negatively, every allegation of
the prosecution had been disproved,
and, positively, every statement of Yi
Seun-hun was established by document-
ary and personal evidence. All his

movements were accounted for from ih-
25th to the 29th of December the
period in question. (Yet—will it be
believed ?—the Taiku Court found Yi
Seun-hun guilty of going up and lead
ing the Nap CboDg men as charged !)

The Seoul Court of Appeals, was con-
vinced by this and other evidence that
the case of the prosecution had broken
down, and declared everything unsus
tained by evidence except the original
conspiracy of the six alleged ringleaders
at Seoul.

The conviction of these six does not
seem altogether iu harmony with the
judicial acumen displayed by the court
in the other cases, for the attack upon
the evidence of Barou Yun and Yi Chi-
keun had damaged it so far that
it seems a poor ground for the ver-
dict. However; from a formal stand-
point, the statements of Kang Moon-su
and Yi Chi-keun in corroboration of the
Baron's confession stood against the
accused. If Judge Suzuki could have
had his way and examined Yi Chi-keun
there is reason to believe that the
issue might have been otherwise. KaDg
Moon-su he refused to call, on the
grouod that he had a relation to the
case, which might have been a good
reason for not allowing his testimony
to count od either side, but hardly
for barring it from the defense while
utilizing it for the prosecution.
KaDg Moon-su was, however, in the
hands of the police, at Quelpart, and
it is possible that Judge Suzuki fore-
saw that he would not be able to get
him even if he sent for him. Certainly
the case of Yi Chi-keun, whom he did
summon, was Dot encouraging. No
soouer had the court placed z sub poena
for him id the hands of the police than
the witness disappeared, and though they
hunted high and low, the police could
not find him. How did an ignorant man
like Yi Chi-keun know so promptly that

a suh-poena was out tor him? Why was
he so reluc'aut to appear io court as a
witness? If he had been told to hide
who had an interest in keeping him

* See the speech of the Assistant Pro-
curator in the ‘‘Chronicle’s” report,

p. 100 to 108. Unfortunately, that

report errs in not uoting that th*

dates are according to the luDa>

calendar. Wherever it says Nov.
25111, tic. 1 ne must understand Dec.
26th, etc. of our calendar.

In spite of all this proverb cant
I think 'twill be agreed

It is a friend in funds we want,
And not a friend in need.

DIPLOMACY

Spectator—"Why don't you rush in
aod end the row ?

”

Policeman—"I'm trying to decide
whether it's a case for mediatiou of in-
tervention.”

THE NEW WAY

"What will we put in the magazine
this month?”
"About forty pages concerning what

we had last month.”
"Yes.”

"And forty more about what we will

have next month.”
“And theu?”

"That ought to be enough for this
month.”

JUST TO OBLIGE

"The doctor says I must quit smok
ing. One lung is Dearly gone.”

"Oh, dear, John. Can't you hold
out until we get enough coupons for
that diningroom rug ?”

;

l.ATKHS NUIPPINS NF.WN

Arrival*

November G

Yetorolu Msru, Japanese str., 8,067. S Ko.
matsubs a, trom Osatia, general—N Y K

Derarlarei

November 6

Persia, British str , 3,744, J Hill, for
HoDgkong, via ports, malls and general—
P M S B Uo.

Yamashiro Maru, Japanese str., 1,619, K
Sadzuki, for Shanghai, via ports, mails
and goneral—N Y K

SPECIAL NOTICES

Tickets Interchangeable By

Trans-Pacific Lines

/COMMENCING from date, tickets

\_J issued by any one of the under- ‘

mentioned Steamship Lines for Round
Trip passage between Hongkong, Shang-
hai, Japan Ports and America, will be
good for passage in the return direction <

by a steamer of either of the other Com
panies.

Tickets sold for return from Vancou-
ver will be honored for return from San
Francisco and Vice Versa.

Pacific Mail S.S. Co.,

Canadian Pacific Royal Mail S.S. Line

Toyo Kisen Kaisha.

Oct. 2i, 1913.

Nippon Race Club

rpHB Half Yearly Sale of

JL Race Horses will be held
at the Race Course on Wed-
nesday, the 12th Nov. 1913 at
2 P M.

Owners desiring to sell their

Horses are requested to fill

in the form (which will be
supplied) and file same with
the Secretary, No. 5L Yoko-
hama, by Noon on Tuesday,
the 11th instant.

BY ORDER.

NOTICE
Notice is hereby given that we have

authorized,

W. RITTER,
J. N. STRONG,
C. E. KIRBY,

to sign our firm per procuration.

FRAZAR & CO.,

GbRTRUD MATTHIESSEN,

( ertificaied Mtdwife and Nurse

<Oe, man Slate Institute)

\ OKOHAma 2 Bluff.
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was of a political oature and therefore

fell under the amnesty, the Supreme

Court ruled against the defense.

I have no intention, in these articles,

of discussing the Supreme Court or the

correctness of its decisions, either in this

trial or in the later one by which it re-

fused to quash the judgment of the Tai-

ku Court of Appeals. When we deal with

the Supreme Court we are exclusively in

the domain of technical law, of which I

have co knowledge. I should very much

like to see the judgments of this court

reviewed by some competent person,

but recognize that I have no such com-

petence myself. Points of fact, however,

lie on an entirely different plane from

points of law. The lormer are settled by

the jury in criminal casts under the

English aDd American system, and any

person of sufficient common sense to sit

on a jury is entitled to an opinion if he

has the evidence before biro. Now un-

der the Japanese system such evidence

must be incorporated in the' judgment,

so that there can be do doubt what the

evidence is upon which the verdict is

based.
Trial in Taiku Court

The trial in the Taiku Court of Ap-

peals took place July ist to 4th, 1913,

Judge Kensuke Asada presiding. The

defense went to Taiku with high aDd

well grounded hopes. The • Supreme

Court had imposed upon the pioseculion

a task which was confidently thought to

be impossible, namely, to prove prepara-

tion and an insuperable obstacle. The

preparation would have to consist in the

alleged trips of Yi Seun-huD, An Tai-

kuk, and Ok Kwan pin to the north.

Of these, that of Yi Seun-hun had been

disproved by the evidence given ia our

lormer article. The alibi of Ad Tai-

kuk was believed to be equally impreg-

nable. Ok Kwau-pin had not been p;t-

mitted to call his witnesses but was

prepared, if allowed to do so, to account

for his movements during' the period in

question.

Besides this, even the alleged original

conspiracy in the house of Im Chi-chuog

could, it was thought, be successfully

attacked. On the dates alleged, a satis-

factory alibi could be found Dot only for

Baron Yun, but for others of the men

convicted. KaDg Moon-su was back , '"c —
jr-

from Quelpart and could be summaued of conspirators are al|eg

as a witness. Yi Chi-keun, who hail h',pn Thls

disappeared the previous time, was in

the employ of the family of Baron Yu 1

aDd could be produced at a moment’s

notice. Once get these two men int>

court and the fundamental contention

of the prosecution would be exploded.

Besides that, new and important evid-

ence had been discovered to prove that

Baron Yun was deceived into thinking

he would be set at liberty if he con-

fessed, lor even the Chief Warden of

the Seoul Prison had expressed his sur-

prise at the way the Baron had beeu

treated. However, was there really any

need of taking time for this elaborate

defense? Was it Dot self-evident that

the acquittal of the ninety and nine had

completely destroyed the case for the

prosecution and that what remained was

only a legal formality which could re

suit in pothing but acquittal? Even

the counsel, hitherto always inclined to

pessimistic forebodings, we.e so con-

fident that one of them said to me: " If

the: court rejects all applications for the

production of witnesses, it will be :

good sign, for it will mean that the pro

secution has determined not even to

make a fight."

A day or two later, the formal pre-

liminaries having been completed, the

court did reject all applications for

witnesses, and when I asked the same

lawyer whether he still considered it a

good sign, he shook his head in a

gloomy denial. What had caused the

difference in his point of view? Nothing

but the attitude of the court, which

(tom the beginning was not in the

least that of men investigating the
i

facts of the case, but that of men who

knew already what verdict they would
j

find, aDd were bored by the necessity 1

of going through the proper mo -

1

tions. 1 hey appeared to pay little or n::

:

attention to the arguments of counsel

or to the statements of the prisoners, and
;

were never observed to take notes, as

was the constant practice of the other

court. Had they found a verdict of not

guilty, this attitude would have had a

certain measure of excuse, for do sub-

stantial mterest of justice would have

suffered. When they convicted the six

men without calling a single witness,

they repeated the outrage of the Court

of First Instance and showed that their

&UCII piCUCkCl luiutuiuu n ao uuc iw »uwu

own prejudice against the accused or to

instructions from elsewhere I do not

venture to say, bat the facts raise the

question in a very serious form. We
have already seen from the action of

counsel in the Court of . First Instance

that this refusal to allow proof

of innocence is most extraordinary.

Dr. Uzawa is a legal expert of long

practice in Japanese courts and of wide

acquaintmce with their proceeding',

and yet, as already quoted, he empha-

tically declares that he knows of no

other case in which the defense was no'

permitted to call even a single .witness

Yet in this Conspiracy Case we fine

this astounding phenomenon twice over.

Surely this could hardly be unless there

were powerful sinister and illegal secret

pressure by which the action of the

judges was directed.

Let us now briefly take up the

verdict aod see how far it is justified by

the evidence. The full translation in

the “ Japan Advertiser” of August 26th

with the appended notes, to the correct-

ness of which, so far as I know, no ex-

ception has been takeo, will enable the

cader to test the argument.

Under the ruling of the Supreme

Court, three things must be proved in

order that a conviction may be reach-

ed. (1) A conspiracy to commit the

crime. (2) Preparations to carry out

the plan thus formed. (2) The inter-,

vention of an unexpected, and insup

perable obstacle. Not only one or two of

these, hut each one separately is essen-

tial. If a single element is missing,

this crime was not committed. For the

first of these elements there is evidence

formally perfect, but, as we shall show,

reality rotten : for the second

there is no evidence except that

which had been rejected by the Seoul

Court of Appeals and is known to have

been illegally procured : for the third

there is no evidence of any kind, oral

or written, good bad or indifferent.

The evidence for the, fact of con-

spiracy consists Jof the confession of

Baron Yun Chi-ho, corroborated by the

almost identical confession of his steward

Kang Moon-su and the testimony of the

witness Yi Chi-keon, a servant of

the man at whose house the meetings
‘ eged to havt

been held. This is "formally satis-

factory evidence, and if it can not be

successfully attacked the fact is

proven. To begin with, however,

Baron Yun has retracted his confession,

declaring it to be a false statement

made for the following motives: the

fear of torture, the hope of release, lying

information supplied by the examiners,

and a failure to realize the serious

nature of the accusation.
1

( Continued on Page 7)

fhe Whijky’5 a!I rujhfcf

|# probably wh&t you

miy wit'h if j) the -table.

/Nexf time

q&y**. el r?

‘Dry
>\ricl 5ee M 'difference.



a •= a » g » tt

The Korean Conspiracy
Case

(Continued from Page 6)
Yun’s Confess'on I
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the defense that this witness should b«
brought into court and re examined ir
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Die. That the examiners did lie to him
is manifest from the document of his
confessmn itself, for he refers to the
fact that the others had already confes-
sed, which was a lie and could have
come to him only from the examiners.
Ihat others were tortured makes it ,•
credible that the Baron was threatened {?£* aD

with similar treatment. Finally that
JU°ICary'

the prosecution against him was dropped
1

and he himself released for a dayor
two, is a matter of official record, and a
false promise to him or at least a mis
understanding on his part that such
release was or would be the reward of
confession is a legitimate inference.

A Screaming Farce
All of this makes his explanation of

how he came to make a false statement
credible, aDd damages the value of that
statement as evidence, unless it is well
fAfrAnrirnlo/l O.. _ I. *

. -V. auu IUJCCU Dy COr
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taches to all 0f the other evidence i.
this remarkable case. Secretly taker
secretly interpreted, and secretly record
cd. nhas no proper place in a public
trial when the man himself could easih
nave been summoned to court.
The above is the evidence for the

first essential point. As for the second
it rests exclusively upon the statement,
of acquitted men who had confessed
personal participation in the plot, bu-
>ad retracted this confession and hachad this

i denial accepted in the SeoulCourt of Appeals. The Supreme Coun
declared that their acquittal left then
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fellow prisoners, which may be good'
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ustice, to show how utterly baseless isthe final conviction. Baron Yun and the
others are the victims of an apparent in-
capacity for logical reasoning I, is a
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mCre y dtclared 'hat it had not
sufficient reason to quash it, as no tech-
meal legal error had been committed.

A BOOK ON JAPAN
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found in the confession of Kang Moon-
su, but various circumstances render
that confession of very little value.
It is a statement made in secret
not under oath, nor open to cross!
examination. It is ODe of more than one
hundred confessions, every other one of
which was retracted by the man who
made it when examined in court, and
many of which were disproved by evid
ence. It would be almost a miracle if
this single exception would not also be
retracted. That it was not retracted
may fairly be presumed to be due to the
lack of opportunity. Almost all of the
other confessions made to the same ex-
aminers by men questioned at the
same time and under similar c ;

r ur---

sUnces are known to have been
suggested or dictated by the police and
extorted under torture. The presump-
l ion is that this confession was obtained
in th6 same manner, and this presump-
tion is heightened by the record that
during the examination he " beat upon
the table, stamped upon the floor, cried
out with a loud voice : « Kill me, punish
me m any way you like 1

’ and made
such a disturbance that he could not
be examined.” The Supreme Court
has decided that this record does
not in itself furnish evidence that Kang
Moon su was deranged at the time,
and that is a reasonable decision : but
does it not suffice to suggest that there
was some extraordinary circumstance,
and that his evidence should not accept-
ed unless repeated in open court?
Agaio, this is the confession, as supers-
cribed in the records, of “The accused
KaDg Mooo-su.” Yet he was never put
on trial. Accused though he was, he
was never either acquitted or convicted
but was banished to Quelpart and is now
at liberty. Does not all this make
the story credible, which is popularly
believed in Korea, that he was so in
jured under toiture that he could not
be brought into court ? The repeated
refusal of the authorities to bring this
vital witness up for public examination
goes to confirm this explanation. To
corroborate the doubtful confession of
Baron Yun by the more than doubtful
statement of Kang Moon su, given in
secret under^ Heaveo knows what com

A Somersault
If this may justly be said of the

evidence that sustains the first and
second essential elements of the
crime, however, what must be said of
the court's finding as to the third indis-
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' ,he “ unexpected
obstacle ? One can only stand speech
less at the effrontery of the prosecu-
cutioD which declared that the said
obstacle consisted in this : that the men
instigated all refused I This is the
same case, remember, in which the

cured the conviction of ninety-nme
men on the charge of having consent
Cd ‘° aDd ac‘ively assisted in the
plot. 1 hen the “ unexpected obstacle ”

consisted in the strict guard and
,n

,‘
ho d,g

L
ni ‘y of the Governor Gene-

ra. (Rather disrespectful of them to
call this “unexpected.” I think). Amore amazing somersault can not be
imagined than to find the same prosecu-
tiou now strenuously insisting that not
a soul consented, and actually making
this refusal the cornerstone of the con-
viction of the remaining defendants.
More amazing than the effrontery

of the prosecutors is the logic
of the court, which hands out a
find ne to ,hat effect. Upon what evid-
ence t Upon none at all, for the evid-
ence, such as it is, is all the other way.
To be sure, Chief Procurator Kokubu
in the Supreme Court, pointed to the
evidence of the policemen to the effect
that all was qu.et at the stations, and
said that when there is evidence on the
one hand that certain men were instigat
ed and, on the other, that they did not
join the plot, we can properly infer that
they refused. It is clear, however, that
what the evidence of the policemen
went to prove was merely the non-
occurrence of the event. What is
wanted is the cause of this non!
occurrence, upon which the evid
ence of the policemen has no bear
mg. Between the instigation and the
said non-occurrence at least two things
might have intervened; the refusal of
the men, as alleged, or a subsequent
voluntary cessation on the part of the
intending criminals. In the one case
the men are guilty under the law, in the
other case they are innocent. The
court surely should have had evidence
to show which of these two cases was
the actual one, but such evidence was
not had—apparently the need for it was
not even felt.

The court might indeed reasonably
have said that there was no good evid-
ence that any one consented

; albeit the
evidence for this was precisely the same
as that any one at all was instigated. Bui
between saying that.there is no evidence
to show consent and that there is evid-
ence to show refusal, there is all the dif-
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describing Japan have beea written by
the transient visitor, and have dealt with
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country as a whole. Mr. Mitford’s
work based od a lengthy residence and
travel m an par ,s 0 f the country, doe*
full justice to the ’’goodly heritage"
which Nature has bequeathed to th-
race of Yamato. The latter part of the
book, deahng; carefully but succinctly!
with the political and social conditions

IaDd prospects of the nation, isa con-
tribution to the interpretation of “the
Japanese soul”.
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ble. That the examiners did lie to him
is manifest from the document of his
confession itself, for he refers to tfe
fact that the othrrs h*d already confes-
sed, which was a lie and could have
come lo him only from the examiners.
That others were tortured mikes it

credible that the Baron was threatened
with similar treatment. Finally that

the prosecution against him was dropped
and he himself released for a day or
two, is a matter of official record, and a

false promise to him or at least a mis
understanding on bis part that such
release was or would be the reward of

confession is a legitimate inference.

A Screaming Farce
All of this makes his explanation of

how he came to make a false statement

credible, and damages the value of that

statement as evidence, unless it is well

corroborated. Such corroboration is

found in the confession of Kang Moon-
su, but various circumstances render
that confession of very little value.

It is a statement made in secret,

not under oath, nor open to cross-

examination. It is one of more than one
hundred confessions, every other one of

which was retracted by the man who
ruade it when examined in court, and
many of which were disproved by evid-

ence. It would be almost a miracle if

this siDgle exception would not also be
retracted. That it was not retracted
may fairly be presumed to be due to the
Jack of opportunity. Almost all of the
other confessions made to the same ex-
aminers by men questioned at the
same time and under similar err-
stances are known to have been
suggested or dictated by the police and
extorted under torture. The presump-
tion is that this confession was obtained
in the same manner, and this presump-
tion is heightened by the record that

during the examination he “ beat upon
the table, stamped upon the floor, cried

out with a loud voice : * Kill me, punish
me in any way you like I

’ aDd made
such a disturbance that he could not

be examined." The Supreme Court
has decided that this record does
not in itself furnish evidence that Kang
Moon su was deraDged at the time,

and that is a reasonable decision : but
does it not suffice to suggest that there

was some extraordinary circumstance,

and that his evidence should not accept-

ed unless repeated in open court ?

AgaiD, this is the confession, as supers-

cribed in the records, of "The accused

Kang Moon-su.” Yet he was never put

on trial. Accused though he was, he
was never either acquitted or convicted,
but was banished to Quelpart and is now
at liberty. Does not all this make
the story credible, which is popularly

believed in Korea, that he was so in

juted under toiture that he could not
Ibe brought into court ? The repeated
jefusal of the authorities to bring this

-vital witness up for public examination

goes to confirm this explanation. To
corroborate the doubtful confession of
Baron Yun by (lie more than doubtful

statement of Kang Moon su, given in

secret under Heaven knows what com-
pulsion, with no opportunity for public
examination or cross-examination, may
fce in accordance with Japanese law, but
will surely fail to convince the world
of Japanese just ce. The accused are

sin posed to have the benefit of a public
trial, but a public trial in which the
essential points of the case are sustained

by testimony secretly given, secretly in-

terpreted, aod secretly recorded, with

not one ot these processes open to ex-
amination later, is neither more nor less

•.than screaming farce.

Seoond Evidence
The second evidence in corrobora-

tion is that of the witness Yi Chi-keun,
who testified to nothing that was in

itself criminal. He stated merely that

the men in question had assembled at

his master's house but denied all knowl
edge of the business that had brought
them together and had not overheard
any of their conversation. The fact of

conspiracy therefore rests exclusively

upon the evidence given above. The
,point of greatest importance in Yi Cbi-

Sceun’s evidence was that of the dates

•upon which the alleged meetings took

qilace, but his testimony on this point

was shown to be false so conclusively

that even the prosecution abandoned
the dates. Since he had made false

statements in this connection in

regard • to matters as to which lie

could not be mistaken, viz., his own
birthday and that of his son the evid-

ence shows that he lifed on every point

That could be tested. The demand of

produce it. Whether the men were
mDOceut or Dot I do not know, but I

do know that the most spotless in
nocence had no chance of acquittal
under the methods pursued at Taiku.
Those methods were an outrage upon
justice aod a disgrace to the Japanese
judiciary.

A Somersault

If this may justly be said of the
evidence that sustains the first and
second essential elements of the
crime, however, what must be said of
the court's finding as to the third indis
peDsable element, the •• unexpected
obstacle ” ? One can only stand speech-
less at the effrontery of the prosecu-
cutiOD, which declared that the said
obstacle consisted in this : that the meD
instigated all refused I This is the
same case, remember, in which the
prosecution, at an earlier stage, pro-
cured the conviction of ninety-nine
men on the charge of having consent
ed to and actively assisted in the
plot. Then the " unexpected obstacle ”

consisted in the strict guard and
m the dignity of the Governor Gene-
ral. (Rather disrespectful of them to
call this "unexpected." I think). A
more amaziDg somersault can not be
'magined than to find the same prosecu-
tion now strenuously insisting that not
a soul consented, aDd actually making
this refusal the cornerstone of the con-
viction of the remaining defendants.
More amazing thaD the effrontery

of the prosecutors is the logic
of the court, which hands out a
find ne to that effect. Upon what evid-
ence ? Upon none at all, for the evid-
ence, such as it is, is all the other way.
To be sure, Chief Procurator Kokubu.
in the Supreme Court, pointed to the
evidence of the policemen to the effect
that all was quiet at the stations, and
said that when there is evidence on the
one hand that certain men were instigat
ed and, on the other, that they did not
join the plot, we can properly infer that
they refused. It is clear, however, that
what the evidence of the policemen
went to prove was merely the non
occurrence of the event. What is

wanted is the cause of this non-
occurrence, upon which the evid-
ence of the policemen has no bear
iDg. Between the instigation and the
said non-occurreDce at least two things
might have intervened; the refusal of
the men, as alleged, or a subsequent
voluntary cessation on the part of the
intending criminals. In the one case
the men are guilty under the law, in the
other case they are innocent. The
court surely should ha/e had evidence
to show which of these two cases was
the actual one, but such evidence was
not had—apparently the need for it was
not even felt.

The court might indeed reasonably
have said that there was no good evid-
ence that aDy one consented

;
albeit the

evidence for this was precisely the same
as that any one at all was instigated. But
between saying that,there is no evidence
to show consent and that there is evid-
ence to show refusal, there is all the dif-

vjn uctouer om, mr. uuwiu win
publish Mr. E. Bruce Milford’s book
"Japan's Inheritance; the Country, its
People and their Destiny.” Many book*
describing Japan have been written by
the transient visitor, aod have dealt with
the beaten tracks rather than with thr
country as a whole. Mr. Milford's
work, based on a lengthy residence aod
travel in all parts of the country, doe*
full justice to the "goodly heritage''
which Nature has bequeathed to tlv

race of Yamato. The latter part of the
book, dealing carefully but succinctly
with the political acd social conditions
and prospecis of the nation, is a con-
tribution to the interpretation of “the
Japanese soul".
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THE KOREAN CON-
SPIRACY CASE

Police Administration

Korea

VI.

m

BY ALBIRTUS PIETERS

A distinguished soldier governs

Korea. If I am correctly informed as

to the extent of his powers, few rnooar-

chs have such authority over their

dominions as he holds by direct ap-

pointment of His Imperial Majesty.

He is entitled to the credit of success—
he must bear the blame of failure. As
I have already said, I believe that the

administration of General Court Tera-

uchi is worthy in imoy respects of high

praise. My unpleasant duty in this art-

icle is to call 'detailed attention to the

things which the phenomena of the

Conspiracy Case teach us in regard to

the police and gendarmerie organization

by which public order is maintained. In

discussing this I trust I shall be acquitted

of any animus against Court Terauchi. I

have never had the honor of even see-

ing his face, and all I hear of him in

Korea so far as he is personally con-
cerned causes me to think of him as an
amiable gentleman of good intentions.

I have therefore neither occasion nor
desire to speak of him in aoy terms but
those of the highest respect. The suc-
cess or failure of his administration in

Korea, is, however, a question of public
concern, which may be properly dis-

cussed.

To be quite frank in regard to the
police aid gendarmerie orgauization,
for which General Akashi is more direct-

ly responsible, the facts of the conspi

y case place it in the following dilem-
ma, on either horn of which it must
nrvitably be implied : to wit, the men
in charge are either hopelessly incom-
petent and inefficient or they are cruel
and criminal. How does that appear ?

Simply from their own showing.

The members of this police and gen-
darmerie system suspected the accused
in the beginning, effected the arrests, did
the examining. According to the mate-
rials they thus gathered and placed in

the hands of the judicial authorities, the
country was seething with insurrection
and intended assassination from August
to December, 1910. Messengers went
scurrying hither and thither, secret

meetings in public places were fre-

quently held, much money was collect-

ed, often by violence, weapons were
smuggled into the country in consider-
able numbers, and armed bands, com
posed of from thirty to one hundred and
fifty men went upon thirty five occasion!
to the railway stations in broad day-
light to kill the Governor-General of
the country.

Where Wore The Police?

Yet all this time not a single detective
was present at any of these meetings
not an arrest was made; never once
did the presence of such bodies of

men awaken the suspicion of the police,

not a revolver was found nor did
the fainest inkling of all this reach the

unsuspecting guardians of the peace
until nearly a year later, when it came
out by accident. All this is not my
accusation of the police. This is what
they say themselves ! Surely I am
justified in asking whether such police

as this are not utterly incompetent and
inefficient. What was the state of

the country when they were so sound
asleep? It was immediately after

the annexation, when everything
should have led them to be on the

look-out for plots. It was not long after

the assassination of Prince Ito, when the

fear of assassination should have made the

police argus eyed. At such a time, if

ever, they should have lain awake nights

thinking ol some way to dis'over and
forestall Korean- ireachery. Yet no less

than five hundred Koreans were plotting

the murder of the Governor General
under fheir very noses and they never
knew it till a year had elapsed and all

the danger was over. What in the world
is General Akashi's force good for

if this is the way they perform their

duties ? Surely a more lamentable con-
fession of incompetence was never made.

Ol course I do not believe a word of

lected by the Japanese police iD Korea
show • hat they are either inefficient as
guardians of the peace or that they pro
ceed with terrible and illegal cruelly in
he discharge of their office.

For this state 01 affairs General Aka
'hi, as he;d of the force is directly and
General Terauchi, as head ol the ad-
ministration, is ultimately responsible.

It would be bad eoough if ihese acts
had taken place only in the Conspiracy
Case and the ordinary administration
were free from suspicion of torture.
There is only loo much reasan, how-
ever, to believe that what has come to
bght in this celebrated case is not in-
fiequent practice of the Japauese police
Korea. I have before me a number of
statements from reliable sources giving
details of such treatment. The reader
will understand why it is inadvisable to
quote the witnesses by name. Let me
offer a few extracts :

Ooe foreigner says :

"My secretary was called out by the
police aod without being informed what
charge was prelerred against him led
away to the police station
He returned home and for over a week
was unable to walk to our house. For
over six weeks h's hands were so swollen
and numb because of his torture that he
was unable to feed himself."

Another foreigner was carrying
on building operations and employ-
'd certain Chinamen who were arrested
m connection with a gambling affair
and taken to the local police station.
"On the following morning the four
Chinamen who had been first arrested
and kept in coDfioement over night
returned to their quarters and reported
that they had heard the cries and shrieks
of the other two throughout the night
and believed that they had been killed.
At any rate, these two head workmen
never relurpcd from the police station
and have never been heard of since.
Relatives came from China to search for
them, but never lerned aoything further
about them.”

Another foreigner reports the follow-
ing case.

*'A Japanese man and girl were found
murdered, and, following the sugges-
tions of a Korean informer, the police
seized the people of a' certain village
where the Christian movement is flour-
ishing. A considerable share of those
arrested were Christians. They report-
ed that they were tortured in the pro-
cess ol the police examination and five
of the church members with some others
were taken after some months of con-
finement to Fusan. One of the five was
so crippled by the torture that he had
to be carried. Some time after, a
certain Japanese was convicted of crime
and then confessed that he had killed
the above mentioned man and girl.”

A servant ol a foreign family in Seoul
was taken to the police station for ex-
amination upon suspicion of theft,

“After examination the police allowed
him to return and reported that he was
innocent. The servant complained to
his employers that he had been tortured.
The young mau of the house thereupon

’

had the servant remove his clothing so
that he could see himself, and reported
that the ser/aDt was badly marked on
the body by fresh wounds and stripes.”

It will be seen that in the above cases
nothing depends upoD the statements of
Koreans. Each case is one in which
marks or other results of ill treatment
are certified to by foreign residents of
unimpeachable character. That the
police employ these methods habitually
is a matter of common conviction
amoDg forc'gn residents in Korea, mis-
sionaries and others. Only recently I

nvt a gentleman engaged in the mining
business in Korea, who told me that a
servant of his had been arrested on sus-

picion, examined under torture and
released, but that he had come home so
bruised that he was for a time unable to

work.

These stories have been afloat with
regard to the Japanese colonial admi-
nistration both in Formosa and in

Korea for a long time, but there has
been no case in which careful iDvestiga-

gation by foreign observers was pos-

sible to the same extent as in the
Conspiracy Case. Those who, like
myself, had refused to believe that such
'hings, if they occurred at all, were any-
thing more than the sparadic and irre-
sponsible action ol exceptionally cruel
policemen, are now forced to the con-
viction that they are the deliberate an (

eitled practice of Japanese police
abroad; if not even in Japan proper. I

have a letter from au entirely responsible
source in Formosa giving details of men
s milarly treated, one of whom died in
the hospital from his injuries.

I am willing to accept Gen. T^rauchi's
statement 'o the missionaries that the
use of torture was incredible as au honest
utterance at the time. If so, he was
then ignorant of what was going on, but
ignorance is no excuse in a responsible
administrator. After all that has passed
and all the evidence made public there
is as yet no inkling that Count Terauchi
has instituted any investigation. If he
is still so unsuspecting as to believe no-
thing of the kind took place he is too
innocem to be the head of the Korean
administration.

If some degree of ignorance may still

be accepted in the case of the Gorvenor
General, what of General Akashi, the
head of the police force ? The Procura-
tor at the Taiku Court -argued against
the possibility ol torture from the fact
that the examinations were carried
on at Police Headquarters in Seoul,
In an isolated station an ignorant
or vicious policeman might conceiv-
ably abuse his authority, but it was
absurd to think that such things could
take place under the very eyes of the
central authorities. This was his plea.

Ypt they did happen. I need not go
over the evidence—the world has it and
believes it. If more evidence is wanted
there is more to be had. The argu-
ment of the Taiku Procurator will con-
vince no one, but does rebound with
tremendous force to fix the responsibility
for these offences against' humanity and
against the law of the land.
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cerned causes me to thiDk of him as an
amiable gentleman of good intentions.
I have therefore neither occasion nor
desire to speak of him in any terms but
those of the highest respect. The suc-
cess or failure of his administration in
Korea, is, however, a question of public
concern, which may be properly dis-

cussed.

To be quite frank in regard to the
police ard gendaimerie organization,
for which General Akashi is more direct-
ly responsible, the facts of the conspi-

' y case place it in the following dilem-
ma, on either horn of which it must
inevitably be implied : to wit, the men
in charge are either hopelessly incom-
petent aud inefficient or they are cruel
and criminal. How does that appear ?

Simply from their own showing.

The members of this police and gen-
darmerie system suspected the accused

!

in the beginning, effected the arrests, did
the examining. According to the mate-
rials they thus gathered and placed in
the hands of the judicial authorities, the
country was seething with insurrection
and intended assassination from August
to December, 1910. Messengers weDt
scurrying hither and thither, secret
meetings in public places were fre-
quently held, much money was collect-
ed, often by violence, weapons were
smuggled ioto the country in consider-
able numbers, and armed bands, com
posed of from thirty to one hundred and
fifty men went upon thirty five occasions
to the railway stations in broad day-
light to kill the Governor-General of
the country.

,,n „ , .. station.Un the following morning the fourChinamen who had been first arrested
aDd kept m confi aement over night
returned to their quarters and reoorled
that they had heard the cries and shrieks
of the other two throughout the nightand believed that they had been killed.
At any rate, these two head workmen
never returned from the police stationand have never been heard of since.
Relatives came from China to search for

erDe<l anything further

•* uuse nis auinomy, Out it was
absurd to think that such things could
take place under the very eves of the
cemril authorities. Tnis was h.s plea.
Yet th-y did happen. I need not go
•>ver the evidence—the world has it and
believes it. If more evidence is wanted
there is more to be had. The argu-
ment of the Taiku Procurator w.ll con-
vince no one, but does rebound with
remendous force to fix the responsibility
or these offerees against' humanity and
against the law of the land.

Where Wore The Police?

Yet all this time not a single detective
was present at any of these meetings
not an arrest was made; never once
did the presence of such bodies of
men awaken the suspicion of the police,
not a revolver was found nor did
the fainest inkling of all this reach the
unsuspecting guardians of the peice
until nearly a year later, when it came
out by accident. All this is not my
accusation of the police. This is what
they say themselves

! Surely I am
justified in asking whether such police
as this are not utterly incompetent and
inefficient. What was the state of
the country when they were so sound
asleep? It was immediately after
the annexation, when everything
should have led them to be on the
look out for plots. It was not long afier
Hie assassination of Prince Ito, when the
fear of assassination should have made the
police argus eyed. At such a time, if
ever, they should have lain awake nights
thinking ol some way to discover and
forestall Korean treachery. Yet no less
than five hundred Koreans were plotting
the murder of the Governor General
under their very noses and they never
knew it till a year had elapsed and all
the danger was over. What in the world
is General Akashi’s force good for
if this is the way they perform theit
duties ? Surely a more lamentable con-
fession of incompetence was never made,

Of course I do not believe a word of
it. This confession, like the others
in the Korean Conspiracy Case, is

q lite involuntary, and I think it ought
not to be accepted. Yet, if this is

not so, what are we to do with
police who, set to discover facts,—
real crimes and real criminals,—let

thejr imaginations run riot with false
accusations, arrest a hundred and fifty

innocent people, aqd keep them in pri-
son for more than a year until Che slow
and doubtful processes of the law set
them free? Is this competence ? One
can excuse a good deal when the com
mission of a crime is beyond question,
as when a man has been murdered, and
the police make a mistake in arresting
the wrong mao. But here it turns out
that there was never any crime at all in
North aod South Pyengando. I doubt
whether anywhere in the world one can
find a police force so stupid as to ima-
gine crimes that never existed, except in
Korea.

Take Your Choice

Still, did not one hundred men con-
fess ? Yes, and we know how and why
they confessed. The competence of the
police force for their proper duties can
be defended only upon a wholesale
rejection ol the confessions as false ; but
such a number of false confessions could 1

only have been made if the police had
resort to criminal dictation of confessious
and the mosjt revolting cruelty. Take

1 your choice, you can have it either

I

way, but not both. The materials co -
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hCr foreigner reports the folio w-

"A Japanese man and girl were found
murdered, and, following the sugg«
lions of a Korean informer, the pofice

k I* £°p,e 01 a certafo villagew ere the Christian movement is flour-
ishing. A considerable share of those
arrested were Christians. They renort-
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exammatioa and five
of the church members with some otherswere taken after some months of con-
finement to Fusan. One of the five was
so crippled by the torture that he had
lo be carried. Some time after a
certain Japanese was convicted of crime
and then confessed that he had killed
the above mentioned mao and girl.”

A servant of a foreign family in Seoul
was taken to the police station for ex-
amination upon suspicion of theft
‘•After examination the police allowed
him to return and reported that he was
tonoceut. The servant complained to
his employers that he had been tortured
The young man of t®f house the'reupon
had the servant remove his clothing so
that he could see himself, and reported
that the servant was badly marked on
the body by fresh wounds and stripes.”

It will be seen that in the above cases
nothing depends upoD the statements of
Koreans. Each case is one in which
marks or other results of ill treatment
are certified to by foreign residents of
unimpeachable character. That the
police employ these methods habitually
is a matter of common conviction
araoDg fore :gn residents in Korea, mis-
sionaries and others. Only recently I
m*t a gentleman engaged in the mining
business 10 Korea, who told me that a
servant of his had been arrested on sus-
picion, examined under torture and
released, but that he had come home so
bruised that he was for a time unable to
work.

These stories have been afloat with
regard to the Japanese colonial admi-
nistration both in Formosa and in
Korea for a long time, but there has
been no case in which careful investi-
gation by foreign observers was pos-
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THE KOREAN CON
SPIRACY CASE

The State of the Law
VIJ.

BY, ALBUTUSj PIETDtS

In the early stages of public discussion
in regard to the Conspiracy Case alien
lion was directed to certain defects in the
ordinary criminal laws of JapaD. As
I have already remarked, it seems to me
that the hardship and injustice of the
Conspiracy Case are due less to defects
in the law itself than to the lawless ad
ministration of it by the police. Yet
it may be worth while to point out cer-
Um features of the law in Korea that give
the prosecution an undue advantage.
The first thing to be noted is that

this case was Dot prosecuted under the
Jxws of Japan proper, but under those
o Korea, which in some vital respects
are very different from the law as known
to us in JapaD. So great is this differ
encc that the acts of which Baron Yun
and his companions are convicted would
not have been criminal at all if they
had been performed in this country In

u
hCTC 110 attemp‘ reallytakes place, that is to say, where no
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9 °r °,her altack made

-the conspiracy to commit crime, if fojlowed by preparation and prevented b,

and That'T"
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* is Punis hableland that by a heavy sentence. InJapaD, on the comrary, while there is
also such a thing as “mi-sui han,” «uo .

accomplished crime/' it occurs onlywhen some breach of the near** hoi

briefly, ,he Korean law punishes the

Laws Left Unrovised
When the Japanese Government tookover Korea through the act of annex

the°

D

Jaws
beC,m= appr° priate '<> revisethe laws so as to bring them intoharmony with the modern system o°the Empire, and this was all themore neces ary as the subject>

foreign countries -were to come under
Japanese jurisdiction. Accordingly,
the Criminal Code was revised
the spring of last year, about six
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the attention of the authorities. I„
spite of the serious discrepancy between
this particular statute and the laws ol
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left unrevised There may have befn
other laws also left unrevised, but at*ny rate this one was, and several
Japanese gentlemen whom I met freel\
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t had bren left intentionally, so that
this c«se could be tried uoder it. If FO
this must be added to the other ud’
solved mysteries which appear to ™in .

to a powerful influence behind the scene,
working to secure the condemnation of
these particular men. Mr. H. Oeawam his speech before the Supreme Court’
did not hesitate to denounce the law in
question as a "remnant of ba.barism ”1
For the continuance of this "relic of
barbarism 'the Terauchi administration
as responsible.

Another particular in which the law
of Korea differs from that in Japan
is that there is no guarantee against
arrest without warrant. In Japan, as in
other civilized countries, a man can no
be arrested arbitrarily. Unless a police-
man seizes him in the very act of crime
the information incriminating him must
be laid before the proper officer, and
only when a warrant has been issued
can he be arrested. In Korea, on the
contrary, the police have power to
arrest at anytime, even without warrant

A third point of difference is that in
Japan the preliminary examination
must take place before a judge, who thus
brings to the task of sifting the material
prepared by the procurator an unbiassed
miDd. In Korea the procurator may,
and in this case did, conduct the preli-
minary examination, thus diminishing
ithe protection extended to the accused.

The Real Trial

These are the chief points brought
out in connexion with the Conspiracy
Case, where the law differs from that
of Japan proper. There are certain
mher particulars in which criticism
based upon this case falls upon the
entire system in use in the Japanese
«mp>re. The first of these is that the

or innocence of the accused is
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me conspiracy to commit crime, if fol I
no ‘ bc produced his statement may fair

lowed by preparation ac,d prevented b> I
>« w 'tlnn limits, and with proper cor-

an unforeseen obstacle, is punishable, roboration, be allowed, to have weightmnA *'"* u" ' L T - 45 evidence
; there surely can be no

good reason why the prosecution should
oot, under ordinary circumstances, be
required to bring its witnesses into

' l
?
at th*y ma7 be put under oathand subjected to cross-examination. No

geru.ne investigation is possible when
be most important evidence in the case,
like that of Kang Moon-su and Yi Chi-’
keun, has to be accepted cut and dried
without any possibility of probing it.

Counsel Missed a Chance
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of

and that by a heavy sentence. In

JapaD, on the contrary, while there is

also such a thing as “mi-sui han," "ud
accomplished crime," it occurs odIj

when some breach of the peace has

actually taken place. To put the point

briefly, the Korean law punishes the

criminal intention, the Japanese law the

criminal act.

Laws Left Unrevised

When the Japanese Government took
over Korea through the act of annex
atioD, it became appropriate to revise

the laws so as to briDg them into
harmony with the modern system ol
the Empire, and this was all the
more neces ary as the subjects of
foreign countries .were to come UDder
Japanese jurisdiction. Accordingly,
the Criminal Code was revised in
the spring of last year, about six
months after this case began to attraci
the attention of the authorities. In
spite of the serious discrepancy between
this particular statute and the laws ol
Japan proper, it was strangely enough
left unrevised. There may have been
other laws also left unrevised, but at

any rate this one was, and several
Japanese gentlemen whom I met free!)

expressed themselves as convinced that
it l ad been left intentionally, so that
this c*se could be tried under it. If ?o
this must be added to the other ud’
solved mysteries which appear to pnipt
to a powerful influence behind the scenes
workmg to secure the condemnation of
these par.icular men. Mr. H. Ogawa,
in his speech before the Supreme Court
did not hesitate to denounce the law in
question as a "remnant of baibarism.”
For the continuance of this "relic of
barbarism” the Terauchi administration
iis responsible.

Another particular in which the law
of Korea differs from that in Japan
is that there is no guarantee against
arrest without warrant. Io JapaD, as in

other civilized countries, a mao can no
be arrested arbitrarily. Unless a police
man seizes him in the very act of crime,
the information incriminating him must
be laid before the proper officer, and
only when a warrant has been issued
can he be arrested. In Korea, on the
contrary, the police have power to
arrest at any time, even without warrant.

A third point of difference is that in

Japan the preliminary examination
must take place before a judge, who thus
brings to the task of sifting the material
prepared by the procurator an unbiassed
mind. In Korea the procurator may,
and in this case did, conduct the preli-

minary examination, thus diminishing
ithe protection extended to the accused.

The Real Trial

These are the chief points brought
out in connection with the Conspiracy
Case, where the law differs from that

of Japan proper. There are certain

other particulars in which criticism

based upon this case falls upon the
entire system in use in the Japanese
empire. The first of these is that the
guilt or innocence of the accused is

determined railier by the preliminary
examination than by the public trial.

The latter generally is very brief and

r,rv,„ j t/ ‘
u“urc persist

Japan and Korea, aDd they will
necessity continue to briDg discreditupon Japanese justice unlesf and untili0me adequate method is provided•hereby the defense may have its com-
plaints attended to. The counsel in the
Conspiracy Case did practically noth-
jog with this side of the case, simply
because it would have been futile to do
s°: In my own opinion they made a
mistake in doing so little. If they had
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H
d/,th r<?al moral in dignation

and had denounced the cruelty and
absurdity of it, they would have fired a
••hot at the system that would have been
heard around the world. Legally futile
it might have been, but it would have
•ad a powerful moral effect. How futile
t really was, however, to complain ol

'll treatment on the part of the police
*as only too evident. Not tc speak of
e Court ot First Instance aud the

laiku Court, of which nothing better
was to be expected, even in Judge
Suzuki s court no attention was paid to
complaiDtsof torture, so far as formal
action was concerned. It is quite
possible that the court was much in-
fluenced by the complaints of the ac-
cused but in no way did the judge
subject their tale of horror to public
investigation. They asked him to ex
amine their bodies—he did not. They re-
quested him to call the prison surgeons
-he took care not to do so. He
gave Mr. Kunitomo an opportunity to
deny the torture story under oath, but
cautiously refrained from testing the
question as to whether this denial was
au act of perjury or Dot.

The law forbids torture, but it might
as well permit it openly so long as it

provides no machinery by which those
who have been ill treated may get
justice. To be sure, the Koreans, after
oeing acquitted, might have prosecut-
ed Mr. Kunitomo, but only a fool would
do it, m view of the attitude of
the courts. It would not be difficult to
prevent torture. A provision that no
ODe should be examined except in the
presence of their couosul would do it, or
if that is considered loo radical, a rule
that no confession shall be used against
a man if he retracts it in court, unless
the said confession if corroborated by
other evidence, would deprive the police
and procurators of the motive that at
presem inducts them to resort to
torture. This would certainly diminish
and might stamp out the practice.

Finally, the arbitary powers at present
enjoyed by the ccur.s in the matter of
evidence badly Deed to be modified.
As we have seen the system worked in
the Conspiracy Case, the court can re-

— •••—v me cviaeDce
sufficed to prove, but chat the finding as
to matters of fact appertained to the
Courr of Appeals, and it was no business
of the Supreme Court to set it right.

In short, the law as it stands at pre-
sent places extraordinary powers in the
hands of the judges, aDd can be safely
administered ooly by men of the highest
iQtegrity aod judicial acumen. The
question whether the legal and judicial
officerj id Korea really possess the re-
quired degree of competence will oc-cupy our attention in the Dext article.
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surd things are possible under such a
system. As an American writer discus-
sirg the Court of First Instance put it
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been proved. Yet during the prelimi-

nary examination he has net had the
benefit of counsel and has generally
ibeen kept iD jail, so that he has had no
•opportunity to prepare his defense.

Even after he has a lawyer, he is not
allowed to communicate with him except
in the presence of an officer, so that no
confidential conversation is possible.

During the progress cf the Conspiracy
Case it was extremely difficult for the

counsel to get into communication with

their diems. According to the rules they

•could see them at any time between
eight or nme in the morning and four

in the afternoon, except Sundays, unless
!the prisoners were otherwise engaged.

As they were “otherwise engaged” in

the court-room during precisely those

hours, the lawyers had to see them
•durmg the noon recess. It repeatedly

happened that the accused desired cer-

claraoriog

Not only has the court excessive
powers in regard to the admission of
evidence, but also in regard to the use of
evidence ODce given. No more extreme
instance of this could be imagined than
that of the Taiku verdict. The court had
before it the statements of approximately
a hundred men to the effect that they
had been solicited to joiD in the con-
spiracy and had done so. In the judg-
ment the court picked out the sentence
in which they made the former state-

ment and completely neglected to quote
the latter. But did not the state-

ment that they had consented remain as
part of the evidence ? Not a bit of it!

Lawyer Yi, in the Supreme Court, ven-
tured to poiDt out that so far from its

being proved that all of the accused re-

fused to joiD, many had said they cod-.
sented, but the Supreme Court told
him he had dq business to criticize
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Owners desiring to sell their
Horses are requested to fill
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I
AM Dot responsible for the actions
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Whitney S. Worden, M.D.
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THE KOREAN CON-
SPIRACY CASE

The Competence of Procu-
rators and Judges

VIII.

DY ALBHRTUS PIETERS

Under the present system, the judges

form facts at their own discretion and
force them as the acts of the accused.

No n atter whether there be any evi

dence or confession rstablishing thesr

facts, the judges seem to be acting or
the principle that the judges have the

right to recognize or deny facts. ....
So long as the present system obtains,

justice will find it impossible to roam
tain its dignity, and reasonable judg-
ments can not be hoped for.

Dr. Egi,

“ The Japan Times.”

To generalize io a hasty manner from

isolated instances is both logically and

morally indefensible, and hence, in

taking up the question ol the compet
ence of procurators and judges in Korea,

I wish to begin by making it clear that

I confine myself to the present case, and

leave it to others who, like the distiogu-

ished advocate quoted above, have a

more intimate knowledge of the facts,

to say whether the inferences to be drawn

from its phenomena may or may not

with propriety be extended to the judi-

ciary of Korea at large or to that of the

Empire of Japan as a whole.

The procurators aDd judges together
form the force whereby the laws are

administered. In Korea the former sii

with the latter during the trial and are

to all outward appearances a part of the
court. There is no semblance of equal-
ity between them and the counsel for

the defense as representing two parties

equally pleading before an impartial
tribunal. As we have already seen, the
law places ex.raordiDary, if cot excessive
powers in the hands of both procurators
and judges. The question before us is

bow far these officials, in the conduct ol

the Conspiracy Case, indicated by their

actions that they possessed the judicial

temperament, the sense of justice, the
keenness of insight, the broad outlook,
and the sturdy independence which
would make it safe for. them to wieid
such unrestricted power. This is what
we mean by competence in the largest

sense.

Judges and Judges

UpoD this point I have come to the

conclusion that there are some of them
whose competence leaves nothing to be
desired We thank God for Judge
Suzuki, whose calm, judicial, courteous
attitude and patient sifting of evidencr
displayed the sharpest contrast to * ha
was done by other hands. We can doi

demand infallibility. Nor can we for a

moment take the ground that a judge is

competent or not according as he de-
cides the way we wish him to. Judge
Suzuki was over-ruled by the Supreme
Court on a question of law and he pro
oounced a verdict of guilty on roeD
whom I believe to be innocent, but I am
far from questioning his competence to

sit on the bench on any such grounds.

There are others, however, whose
competence, in my judgment, has beer

seriously impeached by the course 01

events in this trial. Moreover, I be-

lieve that this element of incom-
petence was great enough to reflect seri-

ous discredit upon the administration ol

the Government General, as it was due
to such incompetence that many in-

nocent persons were made to suffer, that

the reputations of others weie needless-

ly damaged, Bud that the final verdict

was an act of gross injustice.

The question whether Japan main-

tains in Korea the proper organs for the

administration of justice is one in which

the wc*id is justly interested. It is

chiefly upon the basis of reforms in the

judicial system that extraterritoriality

was abolished. Japan is under a roorai

obligation to provide not merely a

modern system of laws, but also men to

judge cases under it who are in sympa-
thy with its ideals, without which the

Jaw itself is a dead letter.

Vet when we ask ourselves whether

because the system required such testi-
mony to be given before the preliminary
court and the records only to be used
in the public trial. The prosecutioi
simply had r.o witnesses to produce.
There was only cne of any important

Yi Chi keun—aDd the procurator.'
successfully resisted the attempt to have
him brought into court'. 1 do noi
mclude Kang Moon-su, for his state-
ment was a confession, not the state
ment of a witness.

This absence of independent evidence
makes it clear that the men who pre
pared the government’s case made Dr
attempt to do so aloDg modern lines
They exerted themselves to secure con-
fessions. Having succeeded in this, they
felt no Deed of getting what a prosecu
'or abroad would consider real proof,
although the confessions bristled with
Statements for which proof should have
been obtainable. Had they set them
selves to get such evidence in cor
rob iration, they would have discover-
ed their error promptly and the case
would probably Dever have come tc

trial— certainly not id the form in whict
it did. I do not accuse the officers
of wilfully neglccling their duly
I believe they simply had so little

grasp of what that duty was that
it Dever occurred to them that anything
further was needed than confessions. Id
other words, they were incompetent to
understood the modem system of law
which they were supposed to help ad
minister.

It is an interesting case of a mo
dern Occidental system worked by
men who really belong, so far as their
mental altitude and equipment are con
cerned, to the Tokugawa period. There
are other men also in the admir.is
(ration of the peninsula. The col-
lision within the circle of Japanese
officialdom between men of the old
sod of the new type is aptly illu s .

'rated by the following story, for the
truth of which I can not vouch, but
which ought to be true if it isn’t. When
the procurators had completed their in-
'eresliDg collection of confessions, they
wem to Mr. Komatsu at the Bureau ol
Foreign Affairs, to get the necessary
•-ar.ction for the arrest of Mr. McCune
and others. Mr. Komatsu looked ovei
die papers aDd said : ‘'Have you noth
mg but these confessions?” “No, this is

all
” "TheD keep your hands off the for-

eigners until you have better evidence,"
was the answer, which sagacious decision
saved the Korean administrarion from a
peck of trouble.

Absolute Stupidity

This incompetence is apparent agaiD
in the failure of the officials to sift the
evidence. On every possible occasion
'he procurators emphasized the habitual
uutruthfulness of the Koreans, and yel
uothiDg could be more coDfidmg than
the way they swallowed the statements
of the same Koreans when confessing
crime. I do not know the law, but
it strikes me that it must' be the
business of the officials who conduct the
preliminary examination to subject the
vidence to a sifting process, so that
inly fairly reasonable aDd credible al-

.-gniions shall come before the courts
for examination. If this is Dot so, it

is not easy to see of what use the pre
limmary examination is, or to justify

the confidence apparently reposed in
this examination by the judges. Yet,
as a matter of fact, the “ dossier ” sent
up in the Conspiracy Case was a hodge-
podge of the most absurd falsehoods,
as already shown in Article II of this

series. More sheddy legal work can not
be conceived. If the case were one oi
little moment, this might be attributed
o carelessoess, but in a matter of such
unusual importanqe as this one was,
there seems no possible explanation but
sheer incompetence. On one occasion
when a typical revelation of this kind
came out in court, I turned to a Japan-
ese gentleman near me and said: "How
do you account for that ?” "Stupid, ab-
solutely stupid I

’’ was the frank reply.
Still another indication of incom-

petence was the lack of accuracy in im-
portant statements. I will cite one
glaring it stance. The procurator id the
Court of First Instance said . “WheD
the accused in the present case were sent
to prison to await trial, every man was
physically examined, and Dot one of the
one hundred and twenty three men had
even a sign of having been subjected to
shch ill Treatment.” (Japan Chro-
oicle a report p. 86) I heard this state
ment quoted by the Procurator iD
Taiku, and the one in the Court of Ap
peal* at Seoul repealed it in modified
form. Yet the fact was directly con-

fr, I

I have no such idea. I believe that
-hey were entirely sincere aDd acted id!
good faith, at least at the beginning.
I hat is demonstrated, to my mind, by
the

.

unsuccessful seaich of the missionary
residences and school premises at S>eo
Chueo. Evidently a dishonest prosecu-
tion would Dever have resulted iD an I

unsuccessful search. If we can imagine!
he officials to be so depraved as to

|

institute a malicious and deliberaiely 1

false prosecution, there would have heeD
either no search for weapons at all or a
successful one—a thing perfectly easy to
•ccoroplish.

What I think we have a right to
complain of in the officials of the Gov-
ernment General is, therefore, -not in-
sincerity, but incompetence in a h.gher
sense, that is to say, lack of ability to
take a broad view, ignorance of the
world, narrowness, blindoess, lack ol
common seose. Had they been in any
real sense competent and well educated
men, they would have been able to
understand to some extent what kiud ol
men the American missionaries are, by
what motives they are compelled, what
they are allempting to accomplish, and
what kinds of enterprises they would be
"kely to engage in. Had they known
hese things, they might still have be
beved in the existence of an exceptional
scoundrel amoDg them, but they would
laughed—as the rest of the world did—
at the idea that twenty of them could
have banded themselves together m
such a plot to assassinate the Governor
General.

If the conduct of the procurators and
other officials who prepared the case foi
the courts gives rise to the above
strictures upon their competence, is the
case aDy better when we come to the
judges on the bench, with the except-
tions noted ? It would be difficult to
maintain that it is. The same failure to
ppreciate the nature and value of evi-

dence stares us iD the face in aggravated,
lorra when we find the Court of First
lostance and that at Taiku refusing wit
oesses. The action of the Ja'ter court '

m its arbitray selections from the body
of evidence aod the remarkable logic by
which it reached its findings have alr< ady
been diseased. How cau courts which
proceed afier this fashion be considered
competent to wield the excessive powers
entrusted to them ? The Court of First
lostance, to judge by its manner, was
unable to distinguish between ihe duties
of the prosecutor and those of the judge,
or to deal with unconvicted defendants
except upon a presumption of guilt, To
such courts the words of Dr. Egi at the
head of this article may fairly be ap-
plied.

Finally hare the courts in this case
placed themselves* beyond suspicion of

y teldin r to undue pressure from out
-ide? The facts justify the fear that
they have not. It is hardly possible to
imagine any court acting as did the
Court of First Instance and the Court
of Appeals at Taiku without some ex-
traneous pressure. What the nature ol
that influence was I am not prepared to
say. Possibly it was nothing more than
the general public

. opinion.. of, tHc:
Japanese official world in Korea, which
was certainly bitter against the accused
Possibly there was more direct interfer-

ence. The law which governs jueicial
appointments in Korea makes ill's possi
ble to a far greater degree than in Japan.
Here the judges are protected by law,
and can Dot be removed by executive
decree, but there everything is iD the
hands of the Governor General, and
under him heads of departments ex
ercise real power. The head of the
Department of Justice appoints, transfers
or dismisses at his own will any of the
judges although aDy action of his re-

quires the seal of the Governor General
To quote Dr. Egi again: "Judges are
human. They might be influenced by
power, interests, ambition, and other
cods derations.” Certainly the condi-
tions in Korea justify such apprehensions
far more thau in Japan.

That not everything is as it should be
m the Korean judiciary is shown not
only by the facts of the Conspiracy Case
but also by the suicide of Judge Naka
mura, of the Eu-syong branch of the
Taiku District Court, reported some
months ago in the "Osaka Shimpo,”
from the report of which I quote as
follows :

11 On a table was found a

statement written by the deceas-
ed. expressing his deep regret at the
amount of official corruption prevailing,
and the hopelessness of preserving the
sanctity of the law and successfully ad-
ministering justice UDder the adm'Distra-i
tion of Count Terauchi.”
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far from questioning his competence to
sit on the bench on any such grounds.

There arc others, however, whose
competence, in my judgment, has ben
seriously impeached by the course oi
events in this trial. Moreover, I be-
lieve that this element of incom.
petcnce was great enough to reflect seri-
ous discredit upon the administration ol
the Government General, as it was due
lo such incompetence that many in-
oocent persons were made to suffer, that
the reputations of others weie needless-
ly damaged, and that the final verdict
was an act of gross injustice.

The question whether Japan main-
tains m Korea the proper organs for the
administration of justice is one in which
the world is justly interested. It is
chiefly upon the basis of reforms in the
judicial system that extraterritoriality
was abolished. Japan is under a morai
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ourselves whether
the legal and judical officials who pre
pared the Conspiracy Case for public
8na exhibited capacity to grasp the
spirit as well as the Idler of the modern
system under which they operated, the
first significant thing that stiikes us is
*heir apparent inability to understand!
the nature and value of evidence This
was manifest first of all in the over-
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placed uPon confessions,
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m,nd “0 doubidue to the influence of the oldChinese system. Under modern legal

practice, as every intelligent West
erner knows, confessions are looked
upon with suspicion, and are uncon-
yintUDg to court and jury unless repeat
<d in public or sustained by ample pYool.
In the Conspiracy Case, on the contrary
the conten tions of the prosecution restedupon confessions, to the almost total ex
elusion cf alt other forms of evidence,
a say "almost total” for there was a little
a very little, extraneous documentary
aod personal evidence, upon which
tnowever, no emphasis was laid by either
ipro6ecutors or courts, insomuch that
hardly any mention is made of it in the
speeches of the former or the judgments
of the latter. So far as calling witnesses
is concerned, it will seem almost in-
-credible to the Occident, but it is sim-
ple fact that in thesepublic trials not a
single person testified to a single trim-

mat act of a single one of lhe one hund-
red and twenty threepersons orifinally
,^ut .on trial. That .was .not .merely
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THE KOREAN CON-
SPIRACY CASE

Conclusion

DC
BY ALBERTOS PIETERS

S*jr not "The days are evil, whose to blame?
1

And fi Id the hands sod a< quiesce, ob shame '

Stand up ! Speak out I And biavciy, in God's
name.

entered upon an alliance with Great
Britain and desires to retain the esteem
>f her ally. There is between Japan
and America a traditional friendship,
the maintenance of which is of the
highest importance to both of these
ereat nations. All of this stands id
direct relation to the fact that Japan is

committed to modern ideals of justice
tnd particularly to the abolition ot
torture in crimiral proceedings. The
iiliance with Great Britain and the en-
thusiastic support of the United States
duriDg the war with Russia would have
been impossible if the people of these two

It matters not how deep entrenched the wrong
How hard the battle goes, the d»jr how long, i n mt cii mese two
Faint not, fight on! To-morrow comes tbc I countries had not believed that there was

songl
- - between them and the Japanese' a kind

"f spiritual ki ship— that Japan rather
than Russia stood for British and Ame
rican ideals of justice. Everything that
*>°es to undermine this confidence is a
blow at the friendship between Japan
*Dd the two great Anglo-Saxon nation.

Foreign Comment
That this Conspiracy Case has done

much to undermine such confidence is

beyond question. Some months ago
there came into my hands a copy of
" The Christian Herald ” published in
England. The en'ire front cover page
of that weekly, which I understand, has
very large circulation, was filled with

a picture of Japanese police and gen
darmes arresting Korean Christians,
wi h an inset picture in the corner show
mg how these prisoners were being
tortured. The worst of it was that in
every important particular the picture
was correct I The “ Duly Chronicle ”

'he “ Daily Mail” “The Times" and
many other papers in England have
published comments on the case,
while in America it has aroused much
discussion in such journals as the
“ Independent,’' “ The Outlook," the
" Literary Digest," the “ Christian En-
deavor World,” etc. All this has had
a quiet but tremendous influence upon
public opimoD, and the point to be
most carefully noted is that this kind ol
thing damages Japan most in the very
circles where she has otherwise her
staunchest friends. I noticed during
the recent California discussion that
some Japanese journals wondered
why from certain quarters hitherto
favorable to Japan no emphatic voice
on her side was heard. I am sure
that very few Japanese, even public men,
realize how much of this is due to the
Conspiracy Case. The other day I met
a missionary who had recemly re-urned
to this country from America. He told
me that wherever he lectured on Japan
the question was put to him :

“ What
about the Conspiracy Case in Korea? "

He naiurally found it impossible to
defend the course of the authorities. 1

realize his predicament perfectly.
Like other missionaries I have when on
furlough travelled through many o)

the states, tec uring, and have delivered
not far from five hundred addresses od
Japan. Almost everywhere I was asked
whether the new order of ihiogs in Japan
was anything more than a veneer. I

was able honestly to say that I believed
Japan to be sincerely committed to
western ideals of just government, but it
' were in America today I should be
..eatly embarrassed.

With Regret

James Russell Lowell says :
« The

years between have taught some sweei,

some bitter lessons, none wiser thaD
this : to spend in all things else but of
old frieods, to be most miserly." JapaD
is well advised to be most miserly of her

old friends, for her enemies are many.
Yet her best friends are now obliged to

speak of her with regret. No better

friend did Japan ever have than the late

Dr. D C. Greene. Yet this is what h-

>rote in the “General Survey" of “The
Christian Movement": It is a matter o(

sincere regret that there has been, so far

as the public is aware, no investi-

gation of the charges of torture. Even
Japan's warmest aud closest friends feel

'hat at this point a serious mistake has

been made.” In regard to the refusal

of witnesses in the Court of First Inst-

ance, he says : “While it can not be as

serted tha the Court exceeded the tech
nical limits of its discretion in the

matter of summoning witnesses, it would
appear to have been strangely arbitrary

in the exeicise of that discretion."

No belter friend ol Japan is now
living than Dr. J. H. Pettee, of Oka-
yama, yet in “ The Christian Endeavor
World " he was obliged to refer to the
action of the first court as “ a travesty

of justice ". Thus the Koreao ad-
ministration is trailing the honor of

the Empire in the dust and is weaken
ing the international friendship on
which so much depends. The honor of

J>pan can Dot be vindicated and con-
fidence in her integrity restored l>y

policy of silence and inaniu!»..

—Mall hie Babcock.

In the proceeding eight articles I have
presented my ideas on the Conspiracy
Case, which I beg the pubhc to accep'
as the views of an independent foreign

observer who has had exceptional op-
portunities to study the case by attend
ance upon public trials by hearing the

argument of counsel on both sides and by
careful examination of original docu
ments. Absolute accuracy is not to be
claimed either for the statements made or
the inferences drawn in so complicated
an affair. Where I am wrong I shall be
glad to be coirected. I have in any
case not written without due in-

vestigation, and believe that I have not
been influenced by any prejudice, how-
ever slight, against Japan or the Japan
ese administration in Korea. On the

contrary, starting out with an attitude

of mind favorable to the Japanese gov-
erning powers, I have reluctantly, and,
as I believe, in consequence of abundant
evidence, come to the conclusions al-

ready stated.

I desire now to poiDt out the bearing
of this case and the conditions it reveals

upon th" welfare ard honor of Japan
and to urge upon meD in every station

of 1 fe the duly of arousiDg public
opinion so as to demand an iovestiga

tion into the charges of torture; to the

end that the guilty parties may be pro-

perly punished, the incompetent officials

removed, and the honor of the Japanese
people vindicated.

What is Needed
To judge from the comparative

silence of the press and of public men
in Japan upon the Conspiracy Case,
it appears to be considered an affair

of little importance. That is a great
mistake. This case and the condi-
tions it reveals in the police and
judicial administration have in the first

place a very impt riant bearing upon the

welfare of Korea. The couMry is now
an integral part of the Empire of JapaD.
The task before Japanese statesmanship

is on the one hand to maintain public
order in the peninsula and on the other
IP make the Koreans loyal and content
ed subj“cts of ill- Empire. The former
task will certainly require the stroDg
hand of power, but the latter no less

certaioly calls for tact, sympathy, and
justice. Justice is the fundamental virtue.

Without tha', all the road- making, affor-

estation. education, sanitation, aDd what
not chut Japan can do for Korea will not
placate the Koreans or satisfy the world.

It is an ominous fact that the opinion

of foreign observers is less favorabl.

now than it wa9 some years ago. J

travelled through Korea in the spring of

1910. At tnat time the general opinion
of American residents with whom I

spoke was favorable to Japan. The an
nexation was expected speedily to take

place and was noi looked forward to with

-dread. It was not long after the death 01

Prince Ito, the loss of whom was
universally deplored, but it was believed

that the policy of that statesman would
be continued. Everywhere, in spite ol

specific criticism, I found confidence li-

the good intentions of the Japanese ad-
ministration. Going back two and a

hall years later I found such confidence

greatly diminshtd. Bitterness, suspicion,

and apprehension were on the mcrease

What had made the difference? The
chaDge of administration, culm'naling

in the Conspiracy Case and all the ra

mifications. I never real-zed so clearly

before how much difference a single

statesman can make in the welfare of a

subject people or the honor of the rul-

ing nat on.

A Legacy of Hate

If this is so even among the foieign

residents, what must be the case among
the Koreans ? As I sat day after day in

the court-room at Seoul and watched

the faces of the young men among the

spectators harden as the graphic tales

of brutal indignity and cruel wrone
were pouring from the lips of the

prisoners, it grew upon me what a

tremendous political blunder tne whole

prosecution was. I could imagine those

youDg men going out and telling in

their own home towns the things they
1 J .t- . *

the United States was wrong in the
Panama dispute. JapaD is not placed in
an exceptional position by the indefen-
sible acts of her colonial admmis'rators.
The impeachment of Warren Hastings
was one of the first and most famous
cases where the public opinion of Eng-
land burned with indignation at the
oppression of which her representatives
were guilty, but from that day 10
this there have been maDy similar
cases. The present high character of
British Government in dependent states
>s due in no small measure to
such public cpinion. The United States
has a dark record of cruel wrongm its relation to the Negro and Indian
races, and evtn to this day the mainten-
ance of decern government in that coun-
ty is possible ouly by a constant and
sometimes a losing fight. The saving
element id these countries is the pre-
sence of many men ready to kindle with
fierce indignation at wrongs done to the
helpless men whose battle cry is voiced
by Dr. Malthie Babcock. Has not
Japan also men ofeuthusiasm for human-
ity, »Dd of high courage? If so, it is
time for them to speak out on the Con-
spiracy Case.
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SPECIAL NOTICES

Fickets Interchangeable By

Transpacific. Lines

COMMENCING from date, ticktts

issued by any one of the under-
mentioned Steamship Lines for Round
Trip passage between Hoogkoug, Shang-
hai, Japan Ports and America, will be
t>ood for passage in the return djjp^tion

by a steamer uf either of the otnc; bm
panies.

Tickets sold for return from Vancou-
ver will be honored for return from San
Francisco and Vice Versa.

Pacific Mail S.S. Co.,

Canadian Pacific Royal Mail S.S. Line

Toyo Risen Kaisha.

Oct. 2i, 1913.

Nippon Race Club

r
HE following Horses will be sold

by PUBLIC AUCTION od
WEDNESDAY, the 12th November

Qu*en Iris Tiny
Wakaba Aurora
Dorroy Merit
Yugiri Karma
Mirabelle May-fai?

Ingeborg Carolina

The Maid Kyoshin

May-belle, Brown Filly, 2 years and 3
mouths. Mr. C. Lotffler’s Brown
Hack. Saddles, Gear, etc. etc.
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NISHIZAWA & COMPANY,

• Importers and Exporters, beg to

aonounce to the business communities



• siaiea.

. ?.
desi,e D0W to P°in ‘‘ oat lhe bearing

oi this case and the conditions it teveals
upon th- welfare ard honor oi Japan
and to urge upon men in every station
of J fe the duty of arousing public
opinion so as to demand an iovestiga
tion into the charges of torture; to the
cod that the guilty parties may be pro I

™0St cartfuHy noted is that this kind of
perly punished, the incompetent officials
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discussion ,n such
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impendent," " The Outlook," theLiterary Digest," the " Christian En-deavor World,” etc, AH th IS has hada quiet but tremendous influence upon

public opinion, aud the point to be
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people vindicated.

What is Needed
To judge from the comparative

silence of the piess and of public men
in Japan upon the Conspiracy Case
it appears to be considered aD affair
of little impoitance. That is a great
mistake. This case and the condi
tions it reveals in the police aDd
judicial administration have in the first
place a very imp< riant bearing upoD the
welfare of Korea. The country is now
an integral part of the Empire of JapaD.
The task before Japanese statesmanship
is od the one hand to maintain public
order in the peninsula and on the other
to make the Koreans loyal aDd content
<d subj-cts ol th- Empire. The former
task will certainly r, quire the strong
haDd of power, but the latter no lesi
certainly calls for tact, sympathy, and
justice. Justice is the fundamental virtue.
Without tha’, all the road making, affor-
estation. education, sanitation, aDd what
not (Jut Japan can do for Korea will not
placate the Koreans or satisfy the world.
It is an ominous fact that the opinion
of foreign observers is less favorabl.
now than it was some years ago, J

I ravelled through Korea in the spring of
1910. At tnat time the general opinion
ol American residents with whom J
spoke was favorable to Japan. The an
nexation was expected speedily to take
place and was noi looked forward to with
dread. It was not long after the death ol
Prince Ito, the loss of whom was
universally deplored, but it was believed
(hat the policy of that statesman would
be continued. Everywhere, in spite ol
specific criticism, I found confidence in
lhe good intentions of the Japanese ad-
ministration. GoiDg back two and a
hall years later I found such confidence
greatly diminshtd. Bitterness, suspicion,
and apprehension were on the increase’
What had made the difference? The
change of administration, culnvnaling
in the Conspiracy Case and all the ra
mificatioDS. I never realized so clearly
before how much difference a single
statesman can make in the welfare of a
subject people or the honor of the rul-
ing nat on.

A Legacy of Hate
II this is so even among the foreign

residents, what must be the case among
the Koreans ? As I sat day after day in
the court-room at Seoul and watched
the faces of the young men among the
spectators harden as the graphic lales
of brutal indignity and cruel wrong
were pouring from the lips of the
prisoners, it grew upon me what a
tremendous political blunder tne whole I

prosecution was. I could imagine those
young men going out and telling in
their own home towns the things they
had heard in the court room. I wtrram
'you it lost nothing in the telling ! As
4hese things pass from Ip to lip, they
can not but breed in the hearts of the
Koreans a legacy of hate. If there had
been satisfactory evidence, llie effect
wouldn't have been so serous, but with
these six leading men c- udemned on the
ifl rosiest grounds, the Koreans will al
most certainly come to the conclusion
that it is merely spite work, revenge for
anti Japanese political activity before
the annexation. If England had treated
^General Botha a« d his friends io this
way, there would be a new rebellion
brewing in the Transvaal to day.

I appeal to publ c men in Japan to
concern themselves with this problem lo
see to it that a more intelligent, sympa
thetic, and statesmanlike pilicy is

adopted in Korea, and that the wrongs
already done shall be redressed.

Ti»is case is also of vast importance
m relation to the honor and credit of
Japan abroad. No doubt it was to this
that the very influential " New York
(Independent " referred when it said
editorially that (his case was far more
important than the people of Japan
appeared lo real ze. Japan, has enter-
ed the comity of nations xod must
exhibit that “ decent respect for the
•common opinion cf mankind " to which
*uch a position calls her. Japan ,has

- —— * uuutca cthe recent California discussion thatsome Japanese journals wonderedwhy from certain quarters hitherto
favorable to Japan no emphatic voiceon her side was heard. I am , llrr
that very few Japan^e, even pubhcmJo
realize how much of this is due to theConsp,racy Case. The other day I „ea missionary who had recemly re*u “edto this country from America. He toldme that wherever he lectured on Jap™the quest.on was put to him: "Whatabout the Conspiracy Case in Korea? ’•

He naturally found' it impose lo
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1 ftiends are now obliged to
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WUh ret;rct - No bettei
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pi0 ever have ,haD the late

Or. D C Greene. Yet this is what h*
'rote in the "General Survey" of "The
Christian Movement": It is a matter ol
sincere regret that there has been, so far
as the public IS aware, no invesli-
nation of the charges of torture. Even
Japan s warmest and closest friends feelhat at this point a serious mistake has
been made.” In reg ard to the refusal
of witnesses m (he Court of First Inst-
auce he says : "While it can not be as-
*er ed tha the Court exceeded the tech
meal limits of its discretion in the
maiter of summoniug witnesses, it would
appear to have been strangely arbitrarym the exeicise of that discretion.”
No belter friend of Japan is now

I'vmg than Dr. J. H. Pettee, of Oka-
yama yet m "The Christian Endeavor
World he was obliged to refer to the
action of the first court as » a travesty
of justice”. Thus the Korean ad-
ministration is trailing the honor of

[the Empire in the dust and is weaken
I

mg the international friendship 0o
which so much depends. The honor of
Dpan can not be vindicated and con-
fidence in her integrity restored by
a policy of silence aDd inactivity
on the part of her press aDd pub-
hc men. Very straDge indeed has
been the apathy of the press on this
matter of international concern. What-
ever may have been the causes, it is
time now to awake. The facts are fully
accessible and beyond dispute. What
is public opinion m Japsn goiug to do
about 11 ? Nothing ? In that case the
disgrace which now rests upon the
Korean administration will rest 'upon
the government and people of Japan.
Are the people of Japan so callous
'hat the wrongs of the Koreans
have no interest for them? Or
so unpatriotic that the honor of the
Empire among the nations is nothing to
them? Or dumb that they have no
voice with which to speak ?

It is no disgrace to acknowledge a
fault. Lowell says again: "There are
three words which are the most difficult
of all in any lannuage to pronounce, and
yet no man or Dation that can not utter
them can claim lo have attained to man-
hood.

"
These three words are "I was

wrong." Has Japan attained to moral
manhood? Nothing in modern times
has reflected greater credit upon F.ance
than the final righting of the Dreyfus
case, Dor has any act of his administra-
tion raised President Wilson higherm the esteem of the world than
nip re.ee,

nj utterance admitting that
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NOTICE
“T NISHIZAWA & COMPANY,O • Importers and Exporters, beg to’
aooounce to the business communities
here at home and abroad that the re-
organization of their company has been
completed, and that they are prepared
to resume business. The amount of
capual placed at their disposal is
Yen 300,000.

All communications should be ad-
dress d to Goshi Kwaisha

J. N.shizawa
oe Company.
N°- , '« Yayesucho, i-chome, Koji-

machi-ku, Tokyo.

jTh* Japan-China Crzmophone Co., Ltd.
Head C&ce and Wo,ki,

No. 480 NaWamuramnchi, Yokohama.
Telephone 155a.

Tokyo Office : 1 Owaricho, Ilehome Tokyo
Tel 916 Shimbaabi.


