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simultaneously read the Durkee draft, and, in red ink, insert, change, or delete as necessary to indicate every

audible sound on the tape. I -ater, an editor would work on the audited transcript using a different colored ink.

Instructions were given to make no changes to a speaker's English as it was on the tape. Staff could editori-

ally point out errors hut were not to polish or perfect the language used.

The listening project was hegun in June of 1977 using the tapes that had been donated to the Montana His-

torical Society hy Marie Durkee. Rich Nctcby was a.ssigned to the project from June to August 1977 and

Connir Duncan from August 1977 to January 1978.

Space for the auditing was provided in the 1 legislative Council library, which proved unsatisfactory because

of the daily traffic in that area coupled with the poor quality of the tapes. Loss of time and frustration were

experienced by the staff in searching through poorly labeled tapes in their endeavor to piece together the

sections of the transcripts in proper sequence.

As work progressed, it became apparent that the tapes were not the original master tapes recorded at the

Convention. The project was halted while a search was conducted for the master tapes. In February, 1978,

they were discovered in unpacked boxes of President Leo Graybill's Constitutional Convention memora-

bilia, stored in his garage. These master tapes were then donated to the Montana Historical Society and were

used for the rest of the project. In the meantime, there were several changes in Legislative Council staff posi-

tions, including that of Executive Director.

In October, 1978, a more appropriate work area was obtained in the archives of the Montana Historical Soci-

ety and Carlyce Skjcrvem was assigned to complete the auditing project. All roll call votes were checked

against the official journal on file with the Historical Society by Mary JS'/Zen Randall a.nd Jan Sperryandthe
audit continued.

Another problem encountered was that the equipment being used was 2-track to accommodate the Durkee

tapes, but the master tapes were 4-track. This caused a delay until authorization was obtained to purchase
the proper equipment. Whenever there was a discrepancy between the transcript and the tape, the tape was
backed up and listened to as many times as necessary to be certain. Eventually the constant "stop-start" pro-

cess for 8 hours a day rendered two recorders unusable with the third recorder barely fit to finish the project.

In April, 1979, after 9,234 pages of transcript and 24 weeks of listening to 21 tapes, this phase of the project
was completed. Then the editing phase began. Doug Stcrnberf^ and Margaret Liles read each of the 9,234

pages at least twice in the editing process. They were responsible for paragraphing, punctuation, spelling,

and capitalization. The editors deleted false starts, crutch words, repetitions, and stutters, added explana-

tory comments, and pointed out errors and inconsistencies.

The original plan was to enter the text of the proceedings on the Council's computerized bill-drafting system
(ALTER) and produce camera-ready copy therefrom. It became obvious in 1979 that because of the full-time

responsibilities of Council staff for the Montana Code Annotated and the increased costs for computer time,
it was no longer feasible to input the text on ALTER.

Subsequently, a contract was entered into with the printer. Color World of Montana, to do the typesetting
from the edited transcripts. The first volume was sent to Color World in November 1979. The 9,234 typewrit-
ten pages of transcript were typeset into .3,().")8 pages.

As the galleys were set by the printer they were proofread by Council proofreaders Phyllis Cote and Marie
Fuhrmann. Page proofs were checked by the proofreaders and read word-for-word by Jean Stearns. The
dyluxes were again checked by the proofreaders, who not only read and proofed the material over and over
again, but also checked spacing, headings, page numbers, and general format. It is impossible to give the

proofreaders the credit they deserve in producing these volumes.

At this wrilmg Margaret Liles is beginning work on the index to the proceedings which will be published in a
separate volume and will have its own preface.



Costs

The 1977 Legislature had appropriated $136,000 in House Bill 160 for the expenses ofediting and publishing

the proceedings and for the expenses of the supervisory committee. The 1979 Legislature appropriated
another $80,000 in House Bill 897 to "complete the editing and pubhshing". House Bill 897 also provided:

"The committee shall set the sales price of the proceedings at an amount sufficient to totally

recoup the amount appropriated for the proceedings, including the $130,000 [sic] appropri-

ated by HB 160 of the 45th Legislature. Proceeds from sales of the proceedings shall be de-

posited in the general fund."

Because of inflation, it was necessary in 1981 to appropriate still another $100,000, bringing the total amount

appropriated for committee expense, typesetting, printing, and binding, to $316,000.

Diana S. Dowling
Executive Director

Montana Legislative Council

June 1981
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ORGANIZATIONAL MEETING - NOVEMBER 29, 1971

Morning Session November 29, 1971 10:00 a.m.

CHAIRMAN BLEWETT: The proceedings

will now commence, ladies and gentlemen.

Before we get into the formal program, I have

been asked to make an announcement. If by
chance any delegate desires to speak or to be heard

on any matter during these proceedings, and par-

ticularly in the subsequent proceedings, be certain

that you state your name and district from which

you come. This is necessary in order for the proper

record.

Ladies and gentlemen, we come to the point of

an historic occasion in the State of Montana, the

beginning of the Constitutional Convention.

I would like, at this time, to appoint a com-

mittee from the Constitutional Preparatory Com-

mission members to escort into this chamber our

distinguished guests. At this time I would like to

appoint Clyde Hawks, chairman, Leonard Schulz,

Bruce Toole, Charles Harrington, Randall Swan-

berg and Clyde Rader. Would those gentlemen

kindly escort the distinguished guests into this

chamber?
Ladies and gentlemen, while we are waiting

for the escort group, I also would like to appoint at

this time a committee from the Commission mem-
bers to notify Governor Anderson that we would

like to have him attend the chamber, and I now

appoint those members: Eugene Mahoney, chair-

man. Jack Brenner, Arthur Hagenston, Charles

Bovey and Eugene Phillips. Would those gentle-

men kindly now escort the Governor to this cham-

ber?

Is the escort committee ready to proceed with

the guests?

MR. HAWKS: Yes, Mr. Chairman.

CHAIRMAN BLEWETT: Would the escort

committee kindly lead our distinguished guests

into the chamber?
All rise.

(Whereupon, the distinguished guests were

escorted to the front of the chamber by the ap-

pointed committee.)

CHAIRMAN BLEWETT: Will the next es-

cort committee kindly proceed?

Will the next escort committee proceed please?

Ladies and gentlemen, will you kindly remain

standing while the escort committee proceeds with

the escorting of our distinguished guests?

Now, the First Lady of the State of Montana,

Evelyn Anderson.

Now, the Honorable Forrest H. Anderson,

Governor of the State of Montana.

Will the escort committee kindly escort the

Governor to the Chair?

(Whereupon, the Governor was escorted to the

Chair by the appointed committee.)

CHAIRMAN BLEWETT: Governor Ander

son, I have the honor and the privilege of present-

ing to you at this time the pen and the gavel used

by William Andrews Clark, presiding in the Con-

stitutional Convention of 1889. 1 would therefore,

at this time, like to present to you officially the

1889 gavel so that you may officially open this

1971-1972 Constitutional Convention.

GOVERNOR ANDERSON: Thank you,

Mr. Blewett.

The hour appointed by the Montana State

Legislature having arrived for the convening of

the Montana Constitutional Convention, I do

accordingly, as Governor of this State, call the

Convention to order.

For the purposes of organization I appoint as

temporary secretary, Mr. Walter Marshall; as

temporary sergeant-at-arms, Mr. Roger Barber; as

temporary reporter, Mrs. Virginia Waterman; as

temporary parliamentarian, Mrs. Phyllis Baden,

and as temporary journal clerk, Mrs. Rosemary
Acher.

It is appropriate that those to whom so much
has been entrusted by our voters call upon God for

the guidance at the outset of their task. It is my
privilege at this time to present pastor Lionel B.

Simonson, who will offer the invocatory prayer.

Mr. Simonson.

PASTOR SIMONSON: Almighty eternal

God of truth and of mercy, in earnest prayer we

ask Your blessing upon this Constitutional Con-

vention, upon its delegates, upon its deliberations,

upon its decisions. Oh God, ruler over all things.

You are a tender father. You desire the lasting

welfare, as well as the eternal happiness, of your

children. You have wisdom and goodness. You

have given us a land to live in, in which people,

through their freely elected representatives and

their freely designed laws, are the source of gov-

ernmental authority in their midst. For these insti-

tutions, by which ours is a government of the

people, and by the people, and for the people, we

thank You, oh God.

We thank You for each one of these one hun-
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dred delegates, and for their willingness to enter

this arena to work at this historic task with the

talents, the energies, the experiences and the con-

victions given them. We ask of You to bring their

united efforts to flourition in a truly good Consti-

tution for our beloved State.

Bless and inspire these men and women, oh

God, with all that they need to do a good job, a job

pleasing in Your sight, a job that is beneficial to all

the people of our generation and of generations to

come. Give them, oh P'ather, a great measure of

wisdom and of mutual respect, of patience and

faith, and courage to build one another up in a

common endeavor to serve Your purposes. Help

them to be alert, both to their own deepest con-

victions as well as to the fundamental needs of

people in these times, but above all, oh God, keep

them alert to Your guidance, to Your yearning for

the earthly well being of Your children.

Even as we pray for this Convention and its

delegates, oh God, so too we ask for Your blessing

upon all the people of our State. Inspire many,

many people to uphold these men and women in

fervent prayer, so that these delegates may do

their work in the confidence that many God-

fearing people are praying for them.

We ask You, oh God, to bless this Convention

in its quest to formulate a Constitution that will

help us to establish justice, to insure domestic

tranquility, that will help us to promote the gen-

eral welfare of all people and to secure the bless-

ings of liberty and opportunity for ourselves and

for our posterity. These petitions, oh God, we offer

in the name of Jesus Christ, Your son, our Savior.

Amen.

GOVERNOR ANDERSON: Mr. Blewett,

we will now have the posting of the colors.

CHAIRMAN BLEWETT: Will you kindly

remain standing while we have the posting of the

colors, led by Major Liston of the Montana Na-

tional Guard.

Mr. Liston.

MAJOR LISTON: Color Guard, prepare to

post the colors...

(Whereupon there was the posting of the

colors by the Montana National Guard.)

CHAIRMAN BLEWETT: Ladies and gen

tlemen, join me in the Pledge of Allegiance to our

Flag
We will now sing the National Anthem
Thank you. Major Liston, and your grand

staff.

Will you now all be seated?

Ladies and gentlemen, it is now my privilege

and again my pleasure to introduce to all of you

present those distinguished guests who have here-

tofore been escorted to this chamber.

Our first guest to be introduced is a man who

gave us the pleasure of his remarks at the banquet

last evening, Mr. Samuel Whitwer, president of

the 1969-1970 Illinois Constitutional Convention.

Mr. Samuel Whitwer. Thank you again for joining

us.

Next, our elected state officials. The Honor-

able Lieutenant Governor, Thomas Judge. The

Honorable Robert Woodahl, Attorney General.

The Honorable Frank Murray, Secretary of State.

The Honorable Dolores Colburg, Superintendent

of Public Instruction. The Honorable Alex Ste-

phenson, State Treasurer. The Honorable Lou

Boedecker, Railroad and Public Service Commis-

sion, and I haven't yet seen Ernest Steel. I don't

know whether he made it. Did he make it, Lou?

COMMISSIONER BOEDECKER: No.

CHAIRMAN BLEWETT: Next, our Su

preme Court Justices. The Honorable Chief Jus-

tice James T. Harrison. The Honorable Associate

Justice Wesley Castles. The Honorable John Har-

rison, Associate Justice. The Honorable Gene

Daly, Associate Justice. The Honorable Frank

Haswell, Associate Justice. The Honorable

Thomas J. Kearney, Clerk of the Supreme Court.

And, ladies and gentlemen, from our legisla-

tive leadership, the Honorable Dick Dzivi, Senate

Majority Leader; the Honorable Bill Mathers,

Senate Minority Leader; the Honorable James

Lucas, Speaker of the House; the Honorable

James T. Harrison, Jr., House Majority Leader;

and in the absence of Bill Christiansen, House

Minority Leader, who was unable to be present, I

present Representative Larry Fasbender.

Thank you very much. Governor Anderson.

GOVERNOR ANDERSON: Thank you,

Mr. Blewett.

Mr. Blewett, distinguished state officials, at

this time I have a golden opportunity to address

what I think is one of the great meetings in this

century for Montana.

The Constitutional Convention will reestab-

lish the foundation of law for the government in

this State. I believe that this is a profound expres-

sion of our fundamental belief in self-government.

The people of Montana called this Convention,

they elected you as delegates, and they will ulti-
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mately approve or reject the constitution you
write.

A properly written constitution will define the

structure and responsibilities of government and

provide for the protection of the rights of the

people of this State. Many generations of Mon-
tanans not yet born will live under these laws if

you do your job well.

Constant change and the emergence of new
ideas and beliefs will challenge the wisdom ofyour
efforts. And each of you will leave a mark forever

on the history of Montana. But more importantly,

you have an opportunity to initiate a new his-

tory—a history of dynamic and responsive state

government.
Montana's present Constitution is an expres-

sion of the distrust in government that was

prevalent when it was written in 1889. It imposes
strict limitations on the exercise of the powers of

government—legislative, executive and judicial.

It is burdened with accumulated statutory detail.

And it restricts and confuses the capability of

state government to respond to the rapidly chang-

ing problems of modern society.

I do not believe, however, that the entire Con-

stitution should be stricken, because there are

sections which are enduring statements of the

rights of individuals and precise definitions of the

responsibilities of state government.
I believe the revision of the Montana Consti-

tution must accomplish four essential objectives:

It must establish the structures and respon-

sibilities of state and local government.
It must guarantee the rights of the individual

in this state.

It must free state government from the stric-

tures that shackle us to the past.

And it must allow us to move freely into the

future.

In this century, the balance of power within

the American federal system has been distorted.

The states have failed to act—too often because of

constitutional restrictions—and the Federal Gov-

ernment has been forced to exercise the needed

authority.

This has occurred in Montana and every other

state in the Union. And if the decline of the states

within the national system continues, they will

become nothing more than federal subdivisions.

We must not allow this to happen.
There are going to be changes in this state in

the coming years. We cannot expect Montana to

remain as it is forever.

If this Convention does not revitalize our state

government, and give it the authority to act and

solve problems, it may be one step further in the

decline of the federal system, and the destiny of

Montana will be decided in Washington, D.C.

The people have demonstrated that we are

willing and able to solve our problems.
Those who came before us changed a wilder-

ness into a state. We have fought to lift this state

up from its colonial status in the national econ-

omy. We are working to preserve our unequalled
environment. We have undertaken many pro-

grams to improve our state and local govern-
ments. We are now beginning the task of revising
our State Constitution. And by these acts—and
others—Montanans are saying that they will not

forfeit their right to determine the necessary poli-

cies for the right to govern.
The purpose of the Constitutional Conven-

tion is to write a document that will be the basis

and the inspiration of a dynamic and responsive
state government. And the timeless wisdom of the

National Constitution should be the inspiration
for the document you write.

Like the national prototype, our Constitution

must not include extraneous statutory provisions
that are properly within the jurisdiction of the

Legislature. And like the national prototype, our

Constitution must be a statement ofyour faith and
the belief that good and decent men and women
will govern this state in the coming years.

You should not be afraid to include new and

progressive ideas in the Constitution. Passage of

the referendum calling for this Convention, execu-

tive reorganization, and the nineteen-year old vote

are proof that the people ofMontana recognize the

need for change. And if a proposal is good it will be

approved by the people.

There are those who consider this Constitu-

tional Convention to be an extension of the legis-

lative process. And they would make it the respon-

sibility of this Assembly to decide issuer of present

importance—now and forever. I believe, if this is

allowed to happen, the intent of the Constitution

will be compromised and its hope of success will be

destroyed.

You are here to write a constitution—not a

body of statutes. And this document must with-

stand the seasons of history—not just the climate

of current opinion.

I wish you well...

Thank you very much.

Now, ladies and gentlemen, I call upon the

Honorable Eugene Mahoney, vice-chairman of

the Montana Constitutional Convention Commis-

sion, to call the roll of the delegates elect. Mr.

Mahoney.
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MR. MAHONEY: The following is the true

and correct roster, by district, of the delegates elect

to the 1971-1972 Constitutional Convention of the

State of Montana as compiled by the Secretary of

State in accordance with the Constitutional Con-

vention Enabling Act.

As your name is called, please rise and answer

present and remain standing.

District No. 1:

Torrey B. Johnson Present.

Catherine Pemberton Present.

District No. 2:

Bruce M. Brown Present.

Lyman W. Choate Present.

District No. 3:

Oscar L. Anderson Present.

C. Louise Cross Present.

Otto T. Habedank Present.

Russell C. McDonough Present.

District No. 4:

Magnus Aasheim Present.

Mark Etchart Present.

Gene Harbaugh Present.

Roger A. Wagner Present.

District No. 5:

Lloyd Barnard Present.

Leslie "Joe" Eskildsen Present.

District No. 6:

A. W. Kamhoot Present.

Archie O. Wilson Present.

District No. 7:

John H. Leuthold Present.

Richard A. Nutting Present.

District No. 8:

Chet Blaylock Present.

Jean M. Bowman Present.

Jerome J. Gate Present.

Max Conover Present.

Dave Drum Present.

James R. Felt Present.

Robert Lee Kelleher Present.

George W. Rollins Present.

Don Scanlin Present.

John M. Schiltz Present.

Clark E. Simon Present.

R. J. Studer, Sr Present.

District No. 9:

Thomas M. Ask Present.

Don E. Belcher Present.

District No. 10:

Douglas Delaney Present.

Donald R. Foster Present.

District No. 11:

Grace C. Bates Present.

Ben E. Berg, Jr Present.

Dorothy Eck Present.

Fred J. Martin Present.

J. Mason Melvin Present.

Richard B. Roeder Present.

District No. 12:

Betty Babcock Present.

William A. Burkhardt Present.

Geoffrey L. Brazier Present.

George Harper Present.

Jerome T. Loendorf Present.

Charles H. Mahoney Present.

District No. 13:

Harold Arbanas Present.

WilHam H. (Bill) Artz Present.

Virginia H. Blend Present.

Marian S. Erdmann Present.

Leo Graybill, Jr Present.

Lyle R. Munroe Present.

Robert B. (Bob) Noble Present.

Donald Rebal Present.

Arlyne E. Reichert Present.

William H. Swanberg Present.

Margaret S. Warden Present.

Robert F. Woodmansey Present.

District No. 14:

E. S. "Erv" Gysler Present.

Mrs. Rachell K. Mansfield Present.

Carman Skari Present.

Edith Van Buskirk Present.

District No. 15:

Cedor B. Aronow Present.

E. M. Berthelson Present.

Rod Hanson Present.

Robert Vermillion Present.

District No. 16:

Richard J. (Rick) Champoux Present.

Noel D. Furlong Present.

Arnold W. Jacobsen Present.

Marshall Murray Present.

Stirling Rygg Present.

Henry L. Siderius Present.

District No. 17:

R. S. (Bob) Hanson Present.

Charles B. McNeil Present.
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District No. 18:

Mrs. Daphne Bugbee Present.

Bob Campbell Present.

J. C. Garlington Present.

George B. Heliker Present.

Mrs. Thomas (Katie) Payne Present.

Mrs. Mae Nan Robinson Present.

John H. Toole Present.

Lucile Speer Present.

District No. 19:

Wade J. Dahood Present.

Peter (Pete) Lorello Present.

Joseph H. McCarvel Present.

Mike McKeon Present.

District No. 20:

Maurice Driscoll Present.

Dan W. Harrington Present.

David L. Holland Present.

Thomas F. Joyce Present.

M. Lynn Sparks Present.

Mrs. John Justin

(Veronica) Sullivan Present.

District No. 21:

John H. Anderson, Jr Present.

Carl M. Davis Present.

District No. 22:

Miles Romney Present.

Jack K. Ward Present.

District No. 23:

Franklin Arness Present.

Marjorie Cain Present.

Paul K. Harlow Present.

George H. James Present.

I now call upon the Chief Justice of the Mon-
tana Supreme Court, the Honorable James T.

Harrison, to administer the oath of office.

CHIEF JUSTICE HARRISON: I consider

this a great privilege, and I thank you for it.

You will each raise your right hands and say:

"I," and pronounce your name, and then re-

peat after me, "do solemnly swear that I will sup-

port, protect and defend the Constitution of the

United States, and the Constitution of the State of

Montana, and that I will discharge the duties of

my office of the delegate to the Constitutional

Convention with fidelity; that I have not paid or

contributed, or promised to pay or contribute,

either directly or indirectly, any money or other

valuable thing to procure my nomination or elec-

tion except for necessary and proper expenses

expressly authorized by law; that I have not know-

ingly violated any election law of this state, or

procured it to be done by others in my behalf; that I

will not knowingly receive, directly or indirectly,

any money or other valuable thing for the per-

formance or non-performance of any act or duty
pertaining to my office other than the compensa-
tion allowed by law, SO HELP ME GOD."

CHAIRMAN BLEWETT: Delegates and
ladies and gentlemen, will you now all be seated,

and will those ofyou who are delegates kindly sign
the oath of office which is before you, and pass it to

the center so that the pages may pick them up.
Is there anyone who has not yet signed his or

her oath of office?

(No response.)

We'll then proceed with the balance of the pro-

ceedings. At this time, let's all of us stand and join

together in the singing of our State Song, "Mon-
tana". ...

Governor Anderson, I now turn over to you for

the proceedings from this time forward. Governor
Anderson.

GOVERNOR ANDERSON: Thank you,

Mr. Blewett.

According to the Enabling Act, nominations
are now open for the office oftemporary president.

The secretary will record the nominations.

DELEGATE: Mr. Chairman.

GOVERNOR ANDERSON: Yes.

DELEGATE: This is George Harper, Dis-

trict 12. In keeping with our concensus of opinion
in last Saturday's meeting, I'll offer this resolu-

tion:

I move that the votes for temporary president

be cast by a written ballot placed in the ballot box

by each delegate as his or her name is called; that,

after all delegates present have voted, the ballots

be counted out loud by a teller appointed by the

presiding officer, that the number of votes for each

candidate be tabulated and announced by the

temporary secretary, and the candidate receiving

a bare plurality be elected as temporary president;

that the counted ballots may be examined upon
request by the person who nominated any candi-

date and shall be thereafter destroyed after the

conclusion of the three-day organization meeting;

that, in the event of a tie for the most votes, an

additional ballot be taken immediately, in the

same manner, without any speeches or any new
candidates or any withdrawal of candidates; that

it shall not be known how any delegate has voted.
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I further move that the Convention shall elect

the permanent president in like manner, except

that a majority of the votes cast shall be required

for such election; that in the event no candidate

receives such a majority in either the first or sec-

ond balloting process, the person receiving the

lowest number of votes (or, if there be a tie in low

position as to votes received, those so tied) shall be

removed from consideration on the third ballot

and succeeding ballots, and thereafter the low

vote getter or those so tied shall be eliminated from

further consideration on each succeeding ballot

until only two candidates remain for final con-

sideration.

GOVERNOR ANDERSON: Reverend

Harper, would you bring that motion to the ros-

trum, please?

DELEGATE HARPER: Yes.

GOVERNOR ANDERSON: Does every-

body understand the motion made by Reverend

Harper?

DELEGATE: Mr. Chairman, may I be
heard?

GOVERNOR ANDERSON: Yes.

DELEGATE: Thomas F. Joyce, District 20. 1

move, at this time, that the motion is out of order,

as not responsive to the call of the Chair, which
was to nominate a temporary president.

GOVERNOR ANDERSON: You heard the
motion—substitute motion by Mr. Joyce. I hesi-

tate, as the Governor, to rule on the motion as to

whether it is or is not out of order and I believe,

probably, the democratic thing to do is to let the
elected members of the Constitutional Convention
decide whether or not they wish to follow the mo-
tion made by Reverend Harper.

As I say, I have great hesitancy to want to

attempt, in any way, to get involved to where I

may be critical of your deliberations, and for that
reason, is there a second to Reverend Harper's
motion?

DELEGATE GATE: Mr. Chairman, under
the rules—Jerome Cate, District 8—1 don't believe
a second is necessary for the motion. I do believe
the motion is in order, but if it requires a second,
I'll second the motion at this time.

DELEGATE: Mr. President.

GOVERNOR ANDERSON: Mr Romney.

DELEGATE ROMNEY: Miles Romney,
District 22, Ravalli County where the sun is

shining.

I wish to move a substitute motion. I'm taken

by surprise at this motion, so I have not written a

motion out.

I move that the election of all officers of this

Convention be made via an open roll call, in which
each delegate specifically votes "Yes" or "No" for

the particular candidates to be voted upon, and I

wish to speak upon the substitute motion.

GOVERNOR ANDERSON: Mr. Romney,
here again I recognize your substitute motion. I

don't profess to be a parliamentarian, and among
the parliamentarians that I see at my left over

here is Jim Lucas, and I'm going to ask him to

come up here and advise me as to what the par-
liamentarian procedure would be. Mr. Lucas.

I'm going to make this just as nonpartisan as

possible. Mr. Lucas, would you give me this

advice? Mr. Lucas has been the Speaker of the

House and I think he can advise me as to what
procedure I follow here.

MR. LUCAS: Gentlemen, I think if we fol-

low the Mason's Rules of Procedure, the original

motion, of course, was in order; the substitute

motion was in order; and we now have a substitute

motion for all motions pending, which ends the

motion. The third motion made by Delegate Rom-
ney is now properly before the body, and then you
have to backtrack up the ladder if it should be
defeated.

GOVERNOR ANDERSON: You just stand

by.

We'll vote on the substitute motion of Mr.

Romney. Would you again, Mr. Romney, state

your motion, so it will be clearly understood?

DELEGATE ROMNEY: Mr Chairman, I

move that all votes taken in the election of officers
of this Convention be done by roll call.

GOVERNOR ANDERSON: You heard the
motion. All those in favor say Aye.

DELEGATES: Aye.

GOVERNOR ANDERSON: Opposed
No.

DELEGATES: No.

GOVERNOR ANDERSON: The Chair is

in doubt. We'll use the machine. I know that much.
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DELEGATE ROMNEY: Mr. Chairman.

GOVERNOR ANDERSON: Mr. Romney.

DELEGATE ROMNEY: I would like to

know if the Delegate Romney is not privileged to

speak on his motion?

GOVERNOR ANDERSON: Well, it's a

little late, after having the motion before the group
and they're voting, Mr. Romney.

DELEGATE ROMNEY: I so specified
when I made my original motion.

GOVERNOR ANDERSON: It's a non de

batable motion, I'm sure. It's a motion upon a

motion upon a motion, so the Chair will rule that

you will not debate it.

Has everyone voted?

DELEGATE: Mr. Chairman, I request that

the roll call be published and that it not be a secret

roll call, and that the Ayes and Nays on the

motion be recorded on the board.

GOVERNOR ANDERSON: I have no ob

jection to that.

Has everyone voted? Does anyone wish to

change their vote? If not, the secretary will take

the tape. Mr. Secretary.

SECRETARY MARSHALL: Mr. Presi-

dent, 50 have voted Aye, 49 have voted No.

GOVERNOR ANDERSON: That's what

you call a horse race. 50 voting Aye, and 49 voted

No, Mr. Romney's motion has passed. Mr.

Romney, would you mind reducing your motion to

writing?

Does the secretary have it? Do you have it—
well, I'm sure he does. Did you want it reported in

the Journal, Mr. Romney?

DELEGATE ROMNEY: I'm not so particu

lar, as long as we have the 50 votes.

GOVERNOR ANDERSON: Your point is

well taken, sir.

Mr. Davis.

DELEGATE DAVIS: Delegate Davis, Dis-

trict 21.1 move the nomination of Delegate Cedor

Aronow, District 15, Shelby, Montana, to act as

temporary president to the Montana Consitu-

tional Convention.

Delegate Aronow has performed a lifetime of

service to the State of Montana and to our great

nation. He's a former practicing—former county

attorney, city attorney, legislator, and he's now a

practicing attorney, and I'm very pleased to say, a

Marine in World War II and in the Korean War.

So, I would nominate and recommend to my
fellow delegates, my fellow attorney and my fellow

Marine, and I think this is a privilege and an
honor that would be very well to confer upon our

Delegate Aronow. Thank you.

GOVERNOR ANDERSON: Are there any
other nominations?

DELEGATE: Mr. Chairman, I rise to second

the motion. Am I in order?

GOVERNOR ANDERSON: You can if you
wish. There is no need for a second to a nomina-
tion.

DELEGATE: I'm Rod Hanson, District 15. 1

do second the nomination of Mr. Aronow for

temporary president.

GOVERNOR ANDERSON: Are there any
other nominations?

DELEGATE: Mr. Governor.

GOVERNOR ANDERSON: Mr. Felt.

DELEGATE FELT: Delegate Felt, District

8. In order to eliminate any questions any indi-

viduals may have, I'll point out to them that the

individual who requested the opportunity to nomi-

nate me for this position will not do so because I

informed him this morning that I felt, in the inter-

est of harmony within the Convention, there

would be no particular reason for him to do so.

I have a little interest in a few other aspects of

the Convention, and one you may be sure of is that

our lights don't burn out, as I noticed that our

lights are still on. I don't know if this is any prob-

lem or not, but down here, at least, they're still

on—the lights of the last vote.

This last vote, while we'll accept the decision

of the majority, is regrettable, perhaps because we

spent an hour of our time yesterday reaching a dif-

ferent decision, almost unanimously, only to have
it overturned without discussion, where it was

open to the public.

GOVERNOR ANDERSON: Are there any
other nominations? Are there any other nomina-

tions?

(No reply.)

There being no other nominations, do I hear a

motion to—Mr. Martin.
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DELEGATE MARTIN: Fred Martin, Dis-

trict 111 move the nominations be closed.

GOVERNOR ANDERSON: It's been

moved that the nominations be closed. All those in

favor, signify by saying Aye—

DELEGATES: Aye.

GOVERNOR ANDERSON: —those op

posed, No.

(No reply.)

The Ayes have it, and so ordered. We will now

have the roll call vote for temporary president.

SECRETARY MARSHALL: Aasheim —
this is for Aronow for temporary president—

Aasheim Aye.

Anderson, John H Aye.

Anderson, Oscar L Aye.

Arbanas Aye.

Arness Aye.

Aronow Aye.

Artz Aye.

Ask Aye.
Babcock Aye.
Barnard Aye.

Bates Aye.

Belcher Aye.

Berg Aye.
Berthelson Aye.

Blaylock Aye.
Blend Aye.
Bowman Aye.
Brazier Aye.
Brown Aye.

Bugbee Aye.
Burkhardt Aye.
Cain Aye.

Campbell Aye.
Cate Aye.

Champoux Aye.
Choate Aye.
Conover Aye.
Cross Aye.
Dahood, excused.

Davis Aye.
Delaney Aye.
Driscoll Aye.
Drum Aye.
Eck Aye.
Erdmann Aye.
Eskildsen Aye.
Etchart Aye.
Felt Aye.
Foster Aye.

Furlong Aye.

Garlington Aye.

Graybill Aye.

Gysler Aye.

Habedank Aye.

Hanson Aye.

Hanson, Rod Aye.

Harbaugh Aye.

Harlow Aye.

Harper Aye.

Harrington Aye.

Heliker Aye.
Holland Aye.

Jacobsen Aye.

James Aye.

Johnson Aye.

Joyce Aye.
Kamhoot Aye.

Kelleher Aye.
Leuthold Aye.
Leondorf Aye.
Lorello Aye.

Mahoney Aye.
Mansfield Aye.
Martin Aye.
McCarvel Aye.

McDonough Aye.
McKeon Aye.
McNeil Aye.
Melvin Aye.
Monroe Aye.

Murray Aye.
Noble Aye.

Nutting Aye.

Payne Aye.
Pemberton Aye.
Rebal Aye.
Reichert Aye.
Robinson Aye.
Roeder Aye.
Rollins Aye.

Romney Aye.

Rygg Aye.
Scanlin Aye.
Schiltz Aye.
Siderius Aye.
Simon Aye.
Skari Aye.

Sparks Aye.

Speer Aye.
Studer Nay.
Sullivan Aye.

Swanberg Aye.
Toole Aye.
Van Buskirk Aye.
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Vermillion Aye.

Wagner Aye.

Ward Aye.

Warden Aye.

Wilson Aye.

Woodmansey Aye.

99 voted Aye—98 voted Aye—[Records show

98 voted Aye, one Nay, one Absent]

GOVERNOR ANDERSON: Cedor Aro

now, having received all of the votes of those

assembled, has been duly elected temporary presi-

dent.

At this time I'd like to take the opportunity to

thank my Republican colleague for coming up and

helping me. And I want to suggest that he and I

oftentimes don't agree, but I know that his advice

in parliamentary matters are important, and I feel

at liberty to call on him, and there have been occa-

sions when he has felt free to call on me.

He is a Republican and I am a Democrat, and

this is the way I hope the spirit of this Convention

will follow through, all the way to its conclusion,

because I beUeve that any man, no matter who he

may be, has got something to tell you if you will

just sit long enough to listen.

Thank you very much.

I hereby appoint the following committee to

escort the temporary president to the Chair: Lyle

Monroe and Fred Martin. Would you please escort

Mr. Aronow to the Chair?

Mr. Aronow, it's a big Chair, treat it well.

TEMPORARY PRESIDENT ARONOW:
Thank you.

I would like to thank the Governor for pre-

siding over the opening of the Convention, and

appoint the following committee to escort the Gov-

ernor from the chamber: Franklin Arness from

Libby, Tom Ask from Roundup and Louise Cross

from BilHngs—or Glendive, excuse me.

GOVERNOR ANDERSON: Thank you

very much, and God bless you.

TEMPORARY PRESIDENT ARONOW: I

want to thank the delegates to the Convention for

the trust that they have shown in me, and the

honor that they have presented to me by making

me your temporary president.

While I'm here, I would like to take this oppor-

tunity to thank an old friend ofmine for the service

he has given to this Convention. In 1949, when I

served in this chamber, I met a then young man by

the name ofWalter Marshall, that was the Clerk of

the House. And over the years, I have seen Walter

Marshall at legislative assemblies in varied capa-

cities, and he has obtained and gained an exper-

tise over the years in legislative bodies.

He has sometimes been with the House, some-

times with the Senate. He is always cheerful,

always willing, and always a hard worker, and

this was demonstrated when he gave unsparingly

of his time in the pre-organization meetings, to

help us and to explain things. And at this time I

want to thank you, Walter Marshall, for the fine

service you have given, not only to this Conven-

tion, but to the State of Montana over these many
years.

No one, so far, has really expressed the thanks

and appreciation that I know this Convention

feels for our Constitutional Convention Commis-

sion. They have given unsparingly of their time

and their effort, at considerable personal sacrifice

to themselves, and they have stayed away from

their own affairs, their own businesses, and de-

voted their time and energy and businesses to the

State of Montana for the preparatory work of this

Commission.

They have supervised the staff, headed by

Dale Harris, who has done an outstanding job in

preparing material for our education. And I want

to take this opportunity, not only in my own

behalf, but in the behalf of all the delegates, to

thank the Commission, our good friend Dale

Harris, and his staff for the wonderful job that

they have done in preparing for this Convention.

Thank you.

The next order of business. Nominations are

now open for the office of convention president.

Mr. Aasheim.

DELEGATE AASHEIM: Mr. Chairman,

I'm Magnus Aasheim from District 4. I wish to

place in nomination a man who is well qualified

for this position. He has been active in numerous

and varied civic projects in Cascade County.

One of the more recent and farsighted en-

deavors was the promotion of the seven million

dollar Great Falls Airport project. This was no

small accomplishment, and it was made possible

because of the needed ability and the personality

of the coordinator.

I am proud to place this man in nomination

for chairman of the 1971-1972 Montana Consti-

tutional Convention, Leo Graybill, Jr.

TEMPORARY PRESIDENT ARONOW:
The name of Leo Graybill, Jr. has been placed in

nomination. Is there a second? Mr. Holland.
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DELEGATE HOLLAND: Dave Holland,

District 20. It is with great pleasure that I second

the nomination of Mr. Grayhill, who is, by his

training and by his education and by his ability, is

very well qualified to handle the position for

which he has been nominated.

TEMPORARY PRESIDENT ARONOW:
Are there any other nominations for the office of

president?

DELEGATE: Mr. Temporary President.

TEMPORARY PRESIDENT ARONOW:
Mr. Felt.

DELEGATE FELT: Without any objection,

I would prefer to step just this far to the side and

use it (microphone] this way because, otherwise, I

would have my back to too many of you delegates.

I feel that I'm somewhat ill equipped to make

the remarks and suggestion that I intend to make,

but I shall do the best I can and hope that all of

you, in your own judgment, can fill in gaps in my
capabilities.

It's my purpose here to again deal with the

question of harmony within the Convention, but

in this instance, it's my purpose to nominate a

fellow delegate that I consider very well quahfied.

And I do this for the purpose of giving this Con-

vention the opportunity of a free choice of a pre-

siding officer who could have the support of a

large number—or the majority of the delegates.

And at this opportunity I would like to express

our feelings that this be done in an open Conven-

tion, as we are now undertaking.

I wish to pay my respects to all of the indi-

viduals who offered themselves as candidates. I

feel that each of them had legitimate reasons for

doing so, and I am certain that many others

amongst the delegates also could have had

reasons for offering their services.

And I submit to you that when we, as I shall

now do, offer a delegate as a choice for the position

of presiding officer, that it's done in the same

sense that all of us, collectively, will eventually

offer to the people of Montana a proposed consti-

tution, which they may accept or reject. We will do

so sincerely, believing it's in the best interest of the

State.

I am certain that all of us are equally dedi-

cated to this cause, and are conscious not only of

our own individual responsibility as we perform

duties here each day, but in the final result, it will

be the people of the State of Montana who will

make the decision as to whether or not they will

accept the Constitution that we propose.

I feel that, in some ways, we have not gained

the confidence of the people of Montana, and that

there has been a lack of harmony within the Con-

vention over this matter of the selection of a

presiding officer. Whether it was necessary that

this occur, I'll not comment upon that, but I be-

came quite conscious, as things were happening

rather rapidly yesterday, that while I felt I had

reasons to offer my own services, and to continue

the work that I have been engaged in, and my time

to render a service in that position, that perhaps

my general exposure in the field of partisan

political activity in the past caused me to be looked

upon as a particular example of partisanship.

And even though I may not have felt that this

was a justified feeling, I knew that it existed. And

therefore, while I could protest my disinterest and

point to the fact that I have equal reason to ques-

tion the disinterest of those who do not wish to

submit this question openly to a full Convention,

where all one hundred delegates have an oppor-

tunity to choose, this would not estabhsh the fact

of my own disinterest.

As I saw that various candidates were with-

drawing from the field, for one reason or another,

and the other Republican candidates informed me

yesterday that they did not intend to have their

names placed in nomination, I began thinking

about this matter as a personal responsibility.

My decision was further moved along as I

listened to our distinguished speaker at the ban-

quet last night, and at the conclusion of the ban-

quet, I felt it advisable that I withdraw my own

candidacy and so advised the individuals who had

planned to nominate me.

I regret taking the time of having to explain

this to you, but I have not had the opportunity to

explain, either to the people who had urged me to

become a candidate, and obviously, I had no

opportunity to point it out to the people of Mon-

tana in general who, if they are interested enough
to read the newspaper accounts, might wonder

why it happened that I filed as a candidate to be

nominated this day, and am now withdrawing.

So, in that general spirit, I'll now make a

nomination. I feel it's necessary—and I regret that

it is necessary—to point out that, in the first deci-

sion we made here, we didn't only depart from the

decision we ourselves made, but we departed en-

tirely from the American tradition, under which

people are elected by secret ballots, and that the

open vote of "Yes" or "No" is confined to issues

where the people are particularly interested in
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knowing how someone voted on a certain issue,

that the custom of secret election of individuals is

not only traditional, but founded naturally upon

logic.

It does not then, again, disrupt the mutual

good feehngs that are intended to exist within a

deUberating body, or within any group trying to

move toward a common goal, and I do very much

regret that this change occurred, because I think it

places us at some disadvantage under these cir-

cumstances, and for those reasons which were so

ably presented and led to a different decision

being reached only yesterday, when we were

trying to conserve time.

The individual that I propose to nominate, I

must say, was somewhat reluctant when first ap-

proached, and totally surprised. I'm glad he

doesn't wear false teeth because he was com-

pletely shocked when we suggested to him that, in

the event that would he be willing to accept this

position of responsibility, that I would be happy to

withdraw. And after some consideration, how-

ever, Mr. Bruce Brown did agree that he would

permit me to place his name in nomination.

Mr. Brown, the delegate from Custer County,

does have the qualifications for this position. He is

a human being, and therefore imperfect, as are all

of us. He is a particularly human individual, I feel,

having more humbleness than many of the rest of

us, and I think this would stand him in good stead

and be exemplified, of course, by his not attempt-

ing to push himself into this position, but is one of

the few instances where a genuine draft occurred.

He is, of course, of a fair and balanced temper-

ament and would be fair to all individuals. He is a

dedicated man, as dedicated to this cause as are all

the rest of us. He is an independent thinker, but

one who accepts the right ofevery other individual

people to also think independently.

It's sometimes pertinent to mention the things

that a person is not. I would say, in particular, he

is not narrow in outlook, nor would he be at all

dictatorial in the way he would lend his services to

this Convention. Perhaps, above all, he's not

ambitious for political advancement, or deferment

or personal advantage whatsoever, to be gained

from serving in any capacity in this Convention.

I feel that all of us as delegates, and certainly

all the people of Montana, have a great stake in

the action we are about to make—in the decision

we are about to make. We do not, obviously, wish

to waste our own time, nor would the people of

Montana wish us to waste their money or their

time in an endeavor here which is torn by dis-

harmony if they felt at the time of our first steps

that decisions were being made by less than a

majority, by negotiations which led to results that

might not have been obtained if an open choice

had been pending.
That we may dispel that question by the pro-

cedure that we are offering to you now, and we
would pledge to you that there will not be an effort

made to criticize the decisions made, nor the

methods used, to reach those. We are grateful for

the opportunity to present a choice to the Conven-

tion, just as we were all grateful for the oppor-

tunity to speak for five minutes yesterday to all of

the delegates, and we think that something which
almost might have been yesterday, in the event

that it might be continued on as they were, we may
have an opportunity yet today.

As I said, I feel somewhat inadequate for the

task of dealing with this entire matter, and other

things might be said, but I do not wish to take

more of your time. If I have omitted something of

importance, I do rely upon each of you to think

about this decision, to be guided by your own
conscience and your own dedication to our mutual

cause. I thank you.

TEMPORARY PRESIDENT ARONOW:
Are there any other nominations?

DELEGATE: Mr. Chairman.

TEMPORARY PRESIDENT ARONOW:
Yes.

DELEGATE: My worthy colleagues, I am
Catherine Pemberton from District No. 1. As one

of 19 women delegates to the Montana Con-

stitutional Convention, it is a special privilege to

second the nomination of the native Montanan

who believes in Montana and who has been born,

educated, and makes his living in our Big Sky

Country.
He is a successful Miles City attorney, whose

family history in Custer County and eastern Mon-

tana goes back into the eighties. He is from an old

Scotch family with a conservative background.

The family ranch, called by its brand the "SH," is

famous in the southeastern part of the state where

the Montana Stockgrowers organized in 1884 and

continued to hold the annual meetings in Miles

City until 1918. Bruce Brown's grandfather was

president of the Stockgrowers in 1912.

The Browns have five children, a daughter

and four sons. Two are university graduates, and

one son is captain on the Custer County High
School ball team.

Brown has been city and county attorney, he's
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served on various civic boards in the city and

county and over the state.

He was t,Taduated from the university School

of Business Administration and the School ofLaw

of the university.

He was a pilot in World War II, and is still a

pilot.

Bruce Brown is from an old time Montana

family. His wonderful grandmother was one ofthe

first white children horn in Custer County.

Brown's thinking would represent all think-

ing in Montana, not just one segment, and I have

the privilege of asking your support of my friend,

Bruce Brown, Independent delegate from District

2, for president of this historic conference.

TEMPORARY PRESIDENT ARONOW:
Thank you, Mrs. Pemberton.

Are there any other nominations for the office

of president? Mr. Habedank.

DELEGATE HABEDANK: Otto Habe

dank from District 3. I came to this Convention

dedicated to a bipartisan convention. A proceed-

ing was held yesterday afternoon which I did not

attend because I was not invited.

Yesterday afternoon I listened to 13 can-

didates express their desire as to why they felt

they should be president of this Convention. I

heard many comments as to why we should not

delay these proceedings by having a choice made

among these candidates by the members of this

Convention.

I got to searching my conscience during the

night because I attended a lot of rallies through-

out the State of Montana and I heard many other

candidates say that this Convention should be

nonpartisan—or bipartisan, and that partisan

politics has nothing to do with it. And I came here

expecting to have an opportunity to decide among
those 13 candidates, and such others as should

be nominated, and I don't intend to be denied that

opportunity except by the specific withdrawal of

nominations of Democrats and Republicans and

Independents who offered themselves.

If they, themselves, publicly wish to with-

draw, that is their privilege, but unless I'm

stopped by order of the Chair, or vote of this Con-

vention, I intend to nominate the people who

spoke to us. And at this time I nominate the first

speaker yesterday, a farmer, rancher, educator

and school administrator for eight years, Mr.

Magnus Aasheim.

DELEGATE: Mr. Chairman.

TEMPORARY PRESIDENT ARONOW:
Mr. Aasheim.

DELEGATE AASHEIM: At this time, I'd

like to express my appreciation to Mr. Habedank

for his courtesy, but I'm not now a candidate for

this position.

TEMPORARY PRESIDENT ARONOW:
You withdraw your name from nomination?

DELEGATE AASHEIM: Yes.

TEMPORARY PRESIDENT ARONOW:
Thank you, Mr. Aasheim. Any other nomina-

tions? Delegate Habedank.

DELEGATE HABEDANK: I wish to place

in nomination a school administrator for 19 years

at least, a do-something man, Harold Arbanas.

TEMPORARY PRESIDENT ARONOW:
The name of Harold Arbanas has been placed in

nomination.

DELEGATE: Harold Arbanas, District 13. I

intend to be a do-something man, but I would now
withdraw.

TEMPORARY PRESIDENT ARONOW:
Mr. Arbanas has withdrawn his name from nomi-

nation. Are there any other nominations? Mr.

Habedank.

DELEGATE HABEDANK: I next wish to

place in nomination a teacher from Laurel, a man
whom we all know, Mr. Chet Blaylock.

TEMPORARY PRESIDENT ARONOW:
The name of Chet Blaylock has been placed in

nomination. Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chairman,

Mr. Habedank, thank you very much, but I think

one of the things that we have to remember is,

when you go into a caucus as we all did yesterday,

that if we had received the majority of the vote in

there, we would have wanted those people to stay

with us regardless of how else we might feel, and

so at this time, I decline.

TEMPORARY PRESIDENT ARONOW:
Mr. Blaylock has withdrawn his name from nomi-

nation. Are there any other nominations? Mr.

Habedank.

DELEGATE HABEDANK: Mr. Chairman,
I place in nomination—and I heard his statement
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that he is not seeking nomination—but I nominate

Jim Felt.

TEMPORARY PRESIDENT ARONOW:
The name of Jim Felt has been placed in nomina-

tion. Mr. Felt.

DELEGATE FELT: Mr. Temporary Presi-

dent, I withdraw my name. Thank you for the

courtesy.

TEMPORARY PRESIDENT ARONOW:
The name of Jim Felt has been withdrawn from

nomination. Now, are there any other nomina-

tions for the office of president? Mr. Habedank.

DELEGATE HABEDANK: I place in nomi

nation as candidate, the attorney from Butte,

David L. Holland.

TEMPORARY PRESIDENT ARONOW:
The name of David L. Holland has been placed in

nomination. Mr. Holland.

DELEGATE HOLLAND: Thank you, Mr.

Habedank. I bet you'd be surprised if I accepted,

but I must respectfully decline.

TEMPORARY PRESIDENT ARONOW:
Mr. Holland has declined the nomination. Are

there any other nominations for the office of presi-

dent? Mr. Habedank.

DELEGATE HABEDANK: I

Geoffrey Brazier, attorney of Helena.

nominate

TEMPORARY PRESIDENT ARONOW:
The name of Geoffrey Brazier has been placed in

nomination. Yes, Mr. Brazier.

DELEGATE BRAZIER: Mr. Temporary

Chairman, with all due respect for the courtesy

and motives ofMr. Habedank, I don't think I could

rally enough support, and I therefore respectfully

withdraw.

TEMPORARY PRESIDENT ARONOW:
The name of Jeff Brazier has been withdrawn.

Now, are there any other nominations for the

office of president. Mr. Habedank.

DELEGATE HABEDANK: I reaUze you

think this is an exercise in futility, but I still hope

that one of these fellows will accept, and regard-

less of what Mr. Holland says, I nominate Jack

Schiltz, attorney at Billings.

TEMPORARY PRESIDENT ARONOW:

Jack Schiltz has been nominated for president.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President.

TEMPORARY PRESIDENT ARONOW:
Mr. Schiltz.

DELEGATE SCHILTZ: I think I'm just as

good a man as I thought I was yesterday, but I

must respectfully decline.

TEMPORARY PRESIDENT ARONOW:
The name of Jack Schiltz has been withdrawn

from nomination. Are there any other nomina-

tions? Mr. Habedank.

DELEGATE HABEDANK: I nominate

SterHng Rygg of Kahspell.

TEMPORARY PRESIDENT ARONOW:
The name of Sterling Rygg has been placed in

nomination. Mr. Rygg.

DELEGATE RYGG: Thank you, Mr. Habe-

dank, but I too decline the nomination.

TEMPORARY PRESIDENT ARONOW:
Mr. Rygg has declined the nomination and his

name is withdrawn from nomination. Is there any
other nominations for president? Mr. Habedank.

DELEGATE HABEDANK: I nominate

John Toole.

TEMPORARY PRESIDENT ARONOW:
The name of John Toole has been placed in nomi-

nation. Mr. Toole.

DELEGATE TOOLE: Mr. President, I'm not

a candidate. Thank you very much.

TEMPORARY PRESIDENT ARONOW:
The name ofJohn Toole has been withdrawn from

nomination. Are there any other nominations for

the office of president? Mr. Habedank.

DELEGATE HABEDANK: I nominate

Charles Mahoney, Independent from Helena.

TEMPORARY PRESIDENT ARONOW:
Mr. Mahoney.

DELEGATE MAHONEY: Mr. President, I

really appreciate this nomination because us

Independents got practically told off yesterday,

but we really appreciate this, but I'm just soHdly

supporting Bruce Brown, and I therefore with-

draw.
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TEMPORARY PRESIDENT ARONOW: TEMPORARY PRESIDENT ARONOW:

The name of Chuck Mahoney has been with- -opposed No

drawn from nomination. Are there any other (No reply )

„ . . „ I ,„„t The Ayes have it. The nominations are closed,
nominations? Mr. Habedank. ., ^, , ,, ,. i j u* j *u

Mr. Clerk, would you be kind enough to read the

DELEGATE HABEDANK: Mr. Chairman, names of the individuals who have been nomi-

I nominate Le.slic Joe Eskildsen of Malta. nated for the office of Convention president?

TEMPORARY PRESIDENT ARONOW: SECRETARY MARSHALL: For the office

The name of Leslie Joe Eskildsen has been placed of Convention president, Leo Graybill, Jr. and

in nomination. Mr. Eskildsen. Bruce Brown are the two nominees, sir.

DELEGATE ESKILDSEN: Mr. Temporary TEMPORARY PRESIDENT ARONOW:
President, I withdraw. In accordance with the motion previously made,

voted on and carried, the vote will be by roll call,

TEMPORARY PRESIDENT ARONOW:
^^^^ ^^jj ^^^ ^^U

The name of Leslie Joe Eskildsen has been with-

drawn from nomination. Are there any other nomi- SECRETARY MARSHALL:
nations for the office of president? Mr. Habedank. Aasheim Graybill.

DELEGATE HABEDANK: Mr. Chairman,
Anderson, John .

^

Brown.

„
, ,, , , ,

• r J • J Anderson, Oscar L rass.
I nominate Paul Harlow, a long-time friend in edu-

a u r wu
cation and otherwise, from Thompson Falls,

Arbanas
^'"''^u'

'

,, ^ Arness Graybill.
Montana. . ^ , .,,Aronow Graybill.

TEMPORARY PRESIDENT ARONOW: Artz Graybill.

Mr.Harlow. Ask Brown.

Babcock Brown.

DELEGATE HARLOW: Mr. Temporary Barnard Graybill.

Chairman, I'm even better off than Mr. Rygg. I Bates Graybill.

feel I'm a better man today than I was yesterday. Belcher Graybill.

but I must decline because I don't think I'm good Berg Brown.

enough to be chairman today. Berthelson Brown.

Blaylock Graybill.
TEMPORARY PRESIDENT ARONOW: Blend Graybill.

The name of Paul Harlow has been withdrawn Bowman Brown.
from nomination. Are there are any other nomi- Brazier Graybill.
nations for the office of president? Bugbee Graybill.

Are there any other nominations for the office Burkhardt Brown.
of president? Cain Graybill.

(No reply.) Campbell Graybill.
Are there any other nominations—yes, Mr. Champoux Graybill.

Holland. Choate Brown.

DELEGATE HOLLAND: I move the nomi-
^°^^'^^*^'* (N^o're^Y")

nations for the office of president be closed.

TEMPORARY PRESIDENT ARONOW: DELEGATE GATE: Mr. President.

It's been duly moved that nominations for the mT-.»«Ti/-wr. * nv r.DT:>oiT-»i:'Mrr' \^r\y^ir\m
t,c r • J . u 1 J T iL J TEMPORARY PRESIDENT ARONOW:

ottice 01 president be closed. Is there any discus- m P f

sion? Are you ready for the question?

T^c'T c/- Arrcc r^ . DELEGATE GATE: Mr. President, with theDELEGATES: Question. _, i- >
• j i t u n * i

•

Convention s indulgence, I would like to explain

TEMPORARY PRESIDENT ARONOW: "^^ ''°*^- ^'"^ '^^''°™^ ^^'^ ^''°"' district 8. I'm

All those in favor, signify by saying Aye- ^2 years old. I have been a Democrat for

20 years. I was the president of the Young
DELEGATES: Aye. Democrats in the Eighth Grade at Sacred Heart
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High School in Miles City. I have been active in

the Democratic Party all through my high school

and college years.

I worked for Senator Lee Metcalf in Washing-
ton for five years. I've been a delegate to the

National Convention for the Democratic Party.
I've worked for the Senate of the State in 1959 and
1961. I have been President of the Yellowstone

County Democratic Club. I have been Chairman
of the Democratic Central Committee of Yellow-

stone County, which is a tough county to be a

Democrat in. I have participated on those com-
mittees for the Democratic Party for many years. I

have been on the Executive Committee of the

Democratic Party.

In the first rule of legislative session, fellow

delegates, if this were a legislative session, I would

be telling the Republicans in the balcony that this

is not a legislative session. This is a Constitu-

tional Convention where each and every candi-

date should exercise his own judgment on each

and every issue and not be dictated to by any party
machine.

Ladies and gentlemen, for that reason I wish

to cast my vote for Bruce Brown, Independent can-

didate, for president of this Convention. Thank

you.

SECRETARY MARSHALL: Gate votes

Brown. Now, back to Brown.

DELEGATE BROWN: Brown

SECRETARY MARSHALL: Brown votes

for Brown.

Cross Graybill.

Dahood Excused.

Davis Graybill.

Delaney Graybill.

Driscoll Graybill.

Drum Brown.

Eck Graybill.

Erdmann Brown.

Eskildsen Graybill.

Etchart Brown.

Felt Brown.

Foster Brown.

Furlong Graybill.

Garlington Brown.

Graybill Graybill.

Gysler Graybill.

Habedank Brown.

Hanson Brown.

Hanson, Rod Graybill.

Harbaugh Graybill.

Harlow Graybill.

Harper Brown.

Harrington Graybill.

Heliker Graybill.

Holland Graybill.

Jacobsen Brown.

James Graybill.

Johnson Brown.

Joyce Graybill.

Kamhoot Brown.

Kelleher Graybill.

Leuthold Brown.

Loendorf Brown.

Lorello Graybill.

Mahoney Brown.

Mansfield Graybill.

DELEGATE: Mr. President.

TEMPORARY PRESIDENT ARONOW:
Mr. Martin.

DELEGATE MARTIN: Mr. President, some

of you may remember that yesterday I invited the

Republicans to attend the Democratic caucus. I

was the only one who attended. They didn't throw

me out, but nevertheless, I do think that the selec-

tion as of yesterday should have been by 100

instead of 58. I vote Brown.

SECRETARY MARSHALL: Martin votes

Brown.
McCarvel Graybill.

McDonough Graybill.

McKeon Graybill.

McNeil Brown.

Melvin Graybill.

Monroe Graybill.

Murray Brown.

Noble Graybill.

Nutting Brown.

Payne Brown.

Pemberton Brown.

Rebal Graybill.

Reichert Graybill.

Robinson Graybill.

Roeder Graybill.

Rollins Graybill.

Romney Graybill.

Rygg Brown.

ScanHn Brown.

Schiltz Graybill.

Siderius Graybill.

Simon Brown.

Sparks Graybill.

Skari Graybill.

Speer Graybill.
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Studer Brown.

Sullivan Graybill.

Swanberg Graybill.

Toole Brown.

Van Buskirk Graybill.

Vermillion Graybill.

Wagner Graybill.

Ward Brown.

Warden Graybill.

Wilson Brown.

Woodmansey Graybill.

Mr. Temporary President.

TEMPORARY PRESIDENT ARONOW:
Mr. Marshall.

SECRETARY MARSHALL: One delegate

excused, one delegate passed, the tally of the vote:

Graybill, 60 votes; Brown, 38 votes.

TEMPORARY PRESIDENT ARONOW:
Thank you, Mr. Marshall.

Does anyone wish to examine the ballot?

DELEGATE: Mr. President.

TEMPORARY PRESIDENT ARONOW:
Yes. Mr. Brown has the floor. Mr. Brown.

DELEGATE BROWN: I would like to thank
the delegates to the Convention for the great
honor they have given me, and I'm now going to

work with Mr. Graybill, and I'd now like to move
that we cast a unanimous ballot for Mr. Graybill.

TEMPORARY PRESIDENT ARONOW:
Thank you, Mr. Brown. Your action, Mr. Brown, is

a most kind and generous motion, and on a stand-

ing vote, I take it, you have instructed me to

declare this election unanimous?

DELEGATE BROWN: Yes.

SECRETARY MARSHALL: I now cast a
unanimous ballot for Leo Graybill, Jr., for presi-
dent of the Montana Constitutional Convention of

Helena, Montana, this day.

TEMPORARY PRESIDENT ARONOW:
Leo Graybill, Jr., receiving a majority of votes

cast, has been duly elected president of the Con-
vention.

I hereby appoint the following committee to

escort the president to the Chair: Marshall Mur-
ray, Joe Eskildsen and Tom Joyce. You gentlemen
will perform your duty and escort the president to

the Chair.

PRESIDENT GRAYBILL: Mr. Temporary
Chairman, ladies and gentlemen of the Consti-

tutional Convention, I must say, it's a very

humbling process to be elected by this body, and I

want to thank all of you.

I think, friends, that we can now say that all

had a fair shot at it, and I appreciate the support I

got, and I appreciate the unanimous vote after-

wards. Let's make it a bipartisan Convention from

here on out.

I have no long statement to make, but I would
like to remind the delegates and myself, right here

at the outset, that we are actually representatives

of the people of the fine State of Montana, and I

hope that we will keep in front of our minds as we
go through the Convention, at all times, the fact

that all we are doing is fashioning for the public a

constitution that we can honorably and honestly

present to them, and ask them to support it when
we place it before them next fall.

So, with that in mind, let's put ourselves to the

task of putting together the best constitution that

we can get the public and the State of Montana to

pass.

The Chair would now entertain a motion
about rules.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: Mr. President, I'm

Delegate Romney, District 22. I move that the

Convention adopt, as temporary rules, the Joint

Rules of the Forty-second Legislative Assembly.
Note the word "temporary."

PRESIDENT GRAYBILL: The Chair has
heard a motion from Delegate Romney that we
adopt the Temporary Rules of the Montana Legis-
lative Session, so that we can proceed on that

basis.

Mr. Mahoney.

DELEGATE MAHONEY: As a point of in

formation from the Chair and from the author of

the motion, would we be adopting at this time, as

temporary rules, Rule H7-1? This is in regard to

committees. I'd like to know.

PRESIDENT GRAYBILL: What I think we
have in mind, Mr. Mahoney—well, we could ask
Mr. Romney. Mr. Romney, do you want to answer
that?

DELEGATE ROMNEY: It's obvious that

we would not use the Joint Rules and the House
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Rules to conduct the proceedings of the Conven-
tion throughout. Consequently, in order to facili-

tate and expedite the transaction of our work here

today, tomorrow and Wednesday, it is our thought
that we could use these rules until such time as the

new Rules Committee can perfect a new set of rules

which we will use throughout the Convention.

As the Senator knows, in previous conven-

tions, almost always, some set of rules has been

perfected by the membership of the convention.

For example, the United States Constitution itself,

drew up its own rules during the first few days, as

you have no doubt known from reading James
Madison's notes on the Constitutional Conven-
tion.

DELEGATE MAHONEY: I'd ask the dis

inguished gentleman from Ravalli County
another question.

PRESIDENT GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: Yes.

PRESIDENT GRAYBILL: May we make
the observation— I don't know, but I think that it

is the intention of Mr. Romney to back up the

Montana Rules by Mason's, where they are not

specific. Is that correct?

DELEGATE MAHONEY: Do you have any
objection to removing Rule H7-1 from this pro-

ceedings? This is in regard to committees.

DELEGATE ROMNEY: As far as the

Mason's Rules are concerned, they are implanted
in these Rules themselves, anyway, and at any
place where these Rules do not pertain, why,
Mason's takes over, but I have no objection to

taking that out.

DELEGATE MAHONEY: Mr. Chairman,
in order to get the whole Convention—and this is a

very important thing, and this is going to hinge on

something that could be done.

I'm going to move, as a substitute motion to

this motion, that we remove this Rule from the

temporary rules of this Convention, and will be

adopted later. I hope I'm in order, and I will now
move that Rule H7-1—and I will now read it—

PRESIDENT GRAYBILL: Will you give
the delegates the sense of Rule H7-1?

DELEGATE MAHONEY: I have now my
glasses. Mr. Chairman, this is on page 72 of the

House Rules:

"The Committee on Rules and Journal shall

consist of the Speaker and four members ap-

pointed by him. The Speaker shall appoint other

Standing Committees, Select Committees, and
House membership on Joint Committees and Con-
ference Committees. The Standing Committees of

the House are as follows..."

Now, I'm not going to worry about these com-
mittees. This is the part that I would like to have
this Convention determine, how they would like to

have these committees appointed, and if this

should be adopted in there, then it would run

straight over to the president of the Convention.

So, Mr. Chairman, I move to remove that from
Mr. Romney's motion, this one rule in regard to

committees. Let the Rules Committee come back to

the Convention with another rule on this, if they
so desire.

PRESIDENT GRAYBILL: Now, Mr. Ma
honey, we understand your motion, and we'll let

them vote on it here in a minute.

It is the intention of the Chair, in any event, to

call for another motion about the appointment of

committees, and especially about appointment of

a Rules Committee, but we do want some rules to

operate under.

Yes, sir.

DELEGATE BRAZIER: I rise to second the

motion of Mr. Mahoney.

PRESIDENT GRAYBILL: Mr. Brazier.

DELEGATE BRAZIER: Delegate Brazier

from District 12.

PRESIDENT GRAYBILL: All right, you
have heard the motion of Mr. Mahoney—or the

substitute motion of Mr. Mahoney, that we adopt
the Montana House Rules, backed by Mason's

Rules, with the exception of the Rule on appoint-
ment of the committees.

Is there any further discussion?

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Blaylock.

DELEGATE BLAYLOCK: If this is a sub

stitute motion of a substitute motion, doesn't that

replace the entire motion of Mr. Romney's? This is

just an amendment, isn't it?

PRESIDENT GRAYBILL: I think Mr. Ma
honey called it a substitute motion, but if I under-

stand him correctly, he's willing to operate under
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the Montana Legislative Rules, backed by

Mason's, but without the committee Rule. Is that

correct, Mr. Mahoney?

DELEGATE MAHONEY: All I'm trying to

do is remove the one section, and if the Chair can

determine how to do it now, I'll do it.

PRESIDENT GRAYBILL: Right. So now,

we have before us. a substitute motion of Mr. Ma-

honey, that we adopt as our temporary rules the

Montana Legislative Rules, backed by Mason's,

without the Rule on committee appointments.

Now, is there any other discussion?

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Felt.

DELEGATE FELT: Begging the indulgence

of the Assembly—and when this is completed, I

can assure you you won't be hearing from me this

frequently— I thought that this would be an

amendment, and I intended to speak, but since it's

been treated as a substitute motion, I feel that

there are a few other things that need to be men-

tioned because these House Rules that we're

adopting in a temporary manner, are quite well,

but unfortunately, I doubt ifmany of us— I know I

do not—have a copy of them with us.

But, speaking from some memory of these

Rules, I—and, of course, the point that Mr. Rom-

ney made is well taken, as well as Robert's Rules,

and we are using them because they are in the

EnabUng Act and they are duly incorporated in

the House Rules, and in that respect, they are ade-

quate for our purposes.

At this time, I—if I recall these House Rules

correctly, they are developed in the overall pur-

pose and sense of being a set under which a House

of Representatives of this state can operate effi-

ciently, recognizing rights of minorities, but, by

golly, they give the majority the power to control,

and do they ever give the Speaker of the House

power, way beyond what anyone has ever sug-

gested giving the president of a Convention such

as this.

That I know because I held the position. It

gave you not only the possibility of naming the

committees, but naming all the members to every

committee, and deciding who will be the chair-

man and vice-chairman. Deciding what proposals

go to each committee. And in all the parliamen-

tary procedural matters, the power is granted way
beyond those that have been discussed in the

pamphlets that have been distributed to us, and

the discussions we have had amongst ourselves,

and this comes as quite a surprise to me.

I thought that we would follow the procedure

reviewed for us in the last couple of days of our

orientation period, which calls—and this is in the

pamphlets that were handed to you—for the crea-

tion of a committee to deal with rules of our organi-

zation. Now, this committee would then be able to

report and give us the proposals that they think

would be appropriate for our proceedings.

I feel that with all of the parliamentary pro-

cedural rules, we already have a workable set in

the rules that were given to us by the Enabling Act

through Mason's Rules, so we are fully capable of

doing whatever we wish to undertake, and that it's

not necessary, and I think that Mr. Mahoney put

his finger on the most single important matter

that we have all discussed at length, but they are

certainly inappropriate for us.

He is asking us to adopt, as our rules, some-

thing that is not comprehensive, something that

we do not have before us, something that we
understand only in a general way. We have had

this presented without benefit of committee report

or investigation.

For those reasons, Mr. Chairman, I move as a

substitute motion for all motions pending, that the

Mason's Rules of Procedure be continued as the

rules of this body until such time as we have the

benefit of the report of the Committee on Rules of

Organization and I would, if this motion should

carry, be pleased to make a motion calling for the

Chair to begin the process of selecting a commit-

tee—temporary committee—to deal with the or-

ganization, although I would hope that the mem-

bership of the committee would at least be ratified

by a voice vote on the floor. Thank you.

PRESIDENT GRAYBILL: Now, the Chair

understands that you have made a substitute

motion, Mr. Felt, and your substitute motion is

that the Mason's Rules, rather than the Legisla-

tive Rules backed by Mason's Rules, be the rules-

temporary rules—under which we operate, just

until the Rules Committee reports, is that the

sense of your motion?

DELEGATE FELT: That's correct.

PRESIDENT GRAYBILL: Now, the Chair

is in doubt and will ask the parliamentarian. Is

this second substitute motion in order?

PARLIAMENTARIAN BADEN: Yes.
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PRESIDENT GRAYBILL: The second sub-

stitute motion is in order.

I understand, then, that no further substitute

motions are in order?

PARLIAMENTARIAN BADEN: Yes.

PRESIDENT GRAYBILL: No further sub

stitute motions are in order, and we're now open
for debate on the second substitute motion, or we'll

vote.

DELEGATE ROMNEY: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: Delegate Romney,
District 22. 1 enthusiastically endorse the proposi-

tion of Delegate Felt because it's precisely what I

said in the first place.

PRESIDENT GRAYBILL: All right. Are

you ready for the question?

DELEGATE MAHONEY: Mr President.

PRESIDENT GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: I don't think

there is enough people that has gotten House

Rules, let alone trying to operate under Mason's
Rules. They are quite a problem to get copies of.

I think we could operate very handily under

this substitute— not Mr. Felt's motion, but under

my thing, if we cleared up the main points of this

issue at this time, and I would like to oppose Mr.

Felt's motion and stay with the House Rules, very

temporarily, with my amendment to take out

appointment of committees. That is what I would

like.

PRESIDENT GRAYBILL: Is there further

discussion?

The Chair would like to make the point that

when you delegates stand, to say your name and

speak up because A, I might not know all your

names, but B. there is an awful bright light in my
eyes—which I hope won't be here after today—so

speak up.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Yes.

DELEGATE: I'm Richard Nutting from Dis-

trict 7.

PRESIDENT GRAYBILL: I recognize

Delegate Nutting.

DELEGATE NUTTING: I rise in support of

Mr. Felt's motion. I had drawn up a tentative

proposition to which I would like—that I would

like to present if this motion endures.

PRESIDENT GRAYBILL: Now, is this

matter that you are going to present, another

matter?

DELEGATE NUTTING: This is in support
of Mr. Felt's motion.

PRESIDENT GRAYBILL: All right, you

may allude to it. Go ahead.

DELEGATE NUTTING: The motion that I

would be interested in, which would replace this

motion, would be that a temporary committee be

selected on rules and organization, to be dissolved

after presenting its final report to the Convention.

That it consist of seven delegates to be nominated

by the president and approved or disapproved by a

majority vote of the delegates. Its duties shall be to

present a final report tomorrow, recommending
various officers to be selected by the Convention,

and the method of selection to be utilized, the

names of all substantive committees now created,

the number of delegates to make up each such

committee, and such other matters as such com-

mittee believes to be pertinent to the organization

of the Convention.

That such committee may have its own orga-

nization meeting during a brief recess of the Con-

vention this day, so that it may select its own
chairman and consider holding a committee

hearing, and meeting in the Senate Chamber

immediately following adjournment this day, or

other procedures it may wish to utilize; and that it

be permitted to utilize stenographic and clerical

help from the staff of the Constitutional Conven-

tion Commission, or such other persons as it may
wish to employ.

Now, I think this does what we're all trying to

do, without— it would mean that there would be a

temporary rules committee, which would come

back and report. So, if Mr. Felt's motion would

prevail, I would be very happy to present this in

substitution, and we would not—we would be oper-

ating under a clear set of rules when the Rules

Committee reports back.

PRESIDENT GRAYBILL: The Chair is

under the impression that similar motions are

going to be made if these motions—when we clear

up the matter of what rules we're under.
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Now, we're still debating Mr. Felt's motion. Is

there any more discussion?

(No reply.)

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right. The

question, then, is on Mr. Felt's motion that we use

Mason's Rules as the temporary rules until the

Rules Committee meets and brings in, for our con-

sideration, a separate set of rules for this Conven-

tion.

We'll use the voting machines, Mr. Marshall.

All those in favor of Mr. Felt's motion vote

Aye, all those opposed vote No.

Have all the delegates voted? Do any of the

delegates wish to change their votes? The vote is

now closed.

Mr. Marshall, will you tell us the result of the

vote?

SECRETARY MARSHALL: 71 have voted

Aye and 24 have voted No.

PRESIDENT GRAYBILL: By your vote,

we have adopted Mr. Felt's motion making
Mason's Rules of Order the temporary rules of this

Convention.

The Chair would now entertain a motion

about the appointment of a temporary Rules Com-

mittee so that we can get on with the job ofmaking
rules.

Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chairman,
Chet Blaylock, District 8. I move that the presi-

dent appoint a temporary Committee on Rules of

Organization, and report to the afternoon session.

The Committee to consist of three members of

each party, the president acting as ex officio mem-
ber.

PRESIDENT GRAYBILL: All right, you
have heard Mr. Blaylock's motion that there be a

committee of six, was that?

DELEGATE BLAYLOCK: Yes.

PRESIDENT GRAYBILL: Three from

each party, with the president also to act on the

committee and to bring in rules to an afternoon

session under which we could conduct the re-

mainder of the preliminary business.

Now wait a minute. I want to find out if the

other side wants to amend—or it's roughly the

same thing as you said, but is there any other

amendments or motions?

DELEGATE MAHONEY: I just hate to be

disenfranchised the first day.

PRESIDENT GRAYBILL: All right. First,

I'll recognize Jeff Brazier.

DELEGATE BRAZIER: Mr. President, I

offer a substitute motion that the Committee be a

seven-member committee, to be elected in its en-

tirety from the delegation. A legal ballot in such

election, as being one which does not include more

than seven names of nominees.

The reason I suggest this method, is so that we

can dispose of the matter with one ballot, and get

on with other business.

PRESIDENT GRAYBILL: Now, if I under

stand you correctly, you're saying that we should

elect them, but we would only allow seven people

to be nominated?

DELEGATE BRAZIER: Well, there's no

magic in any particular number, just so far as it's

an odd number. What I'm getting at, is the prob-

lem that Mr. Mahoney has.

To be specific, it's a choice ofwhether the dele-

gation itself—or the Convention itself—select this

Committee, or whether the president appoints it. I

just submit that it can be disposed of with one bal-

lot.

We can take the nominations, and have every-

body sign and file a ballot, with not more than

seven names among the nominees.

PRESIDENT GRAYBILL: Mr. Felt, we are

now debating the amendment to Mr. Blaylock's

motion, the amendment to be that we would have a

ballot instead of appointed from the Chair, and

that the ballot would be limited to seven names.

DELEGATE FELT: Well, whether it's an

amendment or a substitute motion, I would like to

speak on it.

I had originally intended to ask the gentle-

man, Mr. Blaylock, a question, but I think you
have perhaps answered it.

I would, therefore, oppose the motion of the

gentleman, Mr. Brazier, because I feel that it

would be appropriate to have the president nomi-

nate the delegates. And as long as the motion in-

cludes a spread upon party relationships, and I

would anticipate, certainly, that this would

properly cover other acts of trying to get a repre-

sentative group on the Committee, but the one
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thing I hoped might be included, and it's too late

for me to offer it as an amendment now, it would be

simply that—well, it might be a rather routine pro-

cedure as to ratifying and confirming the nomi-

nations made by the Chair. And I would
somewhat prefer to see the Floor holding the auth-

ority which it has, and exercising it, while dele-

gating to the Chair the duty and the ability to

make nominations, but that the Floor would con-

firm this, and it could be done by voice vote, or any
method desired.

So, if we reach the point where I would be able

to offer this type of amendment to the motion

made by the gentleman, Mr. Blay lock, I would con-

template doing so, and would support the motion if

my amendment could be in.

PRESIDENT GRAYBILL: Is there other

discussion about the substitute motion ofhaving a

ballot?

May I ask the Body if it would be appropriate
if the Body knew whom the Chair would appoint to

the Rules Committee, if it did appoint?
No one rising to speak to that, I would take it

that there is no more discussion, and we'll vote on

the amendment, which is that we have a ballot to

select the temporary Rules Committee of seven.

Are all seven to be elected, Mr. Brazier?

DELEGATE BRAZIER: That's the inten

tion of my motion, Mr. President.

PRESIDENT GRAYBILL: May I ask
another question, because the Chair is in genuine
doubt as to whether you have any restrictions as to

whether these all be in one party, or any number
from any one party, or just the first seven that

happen to get nominated.

DELEGATE BRAZIER: Well, the seven

pulling the highest number of votes. I just had a

feeling, with the cross section of thinking in this

delegation there is no way we're going to have
them all from one party.

PRESIDENT GRAYBILL: In other words,

we can nominate as many as we want, is that true,

but only seven are elected?

DELEGATE BRAZIER: Yes.

PRESIDENT GRAYBILL: All right. Now,
I understand you.

So the point is, we are now voting on an

amendment to elect the temporary Rules Commit-

tee, the amendment to the original motion that the

Chair appoint a temporary Rules Committee,

three from each party, and that the Chair sits as a

member.
Is there any further discussion?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right. We'll

vote by the machine. All those voting in favor of

the amendment, mainly to have the temporary
Rules Committee chosen by a ballot, the top seven

to be selected, indicate by saying Aye. All those

opposing it vote No.

Have all the delegates voted?

SECRETARY MARSHALL: Not yet, sir.

PRESIDENT GRAYBILL: Have all the

delegates voted? Does any delegate wish to

change his vote? The vote is now closed. Will the

clerk tell us the vote?

SECRETARY MARSHALL: Mr. President,

18 voted Aye, 79 have voted No.

PRESIDENT GRAYBILL: The motion has

failed.

Now, is there any further discussion on the

original motion of Mr. Blaylock?

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Blaylock.

DELEGATE BLAYLOCK: I have no objec

tion to Mr. Felt's point that the nominations be

ratified by the body.

PRESIDENT GRAYBILL: All right. You're

putting that as an amendment, or a condition of

your original motion?

DELEGATE BLAYLOCK: With the per

mission of the Convention, since I made the

original motion, I should like to make that motion,

so that this will be ratified by this body.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: All right, Mr.

Aasheim.

DELEGATE AASHEIM: The original

motion specified three from the Republican and

three from the Democratic Party. I just wonder if

we aren't excluding from this motion—and I'd like

to amend that motion to say, three from the Demo-

cratic Party and three from any other area that the

Chair might wish to select.
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PRESIDENT GRAYBILL: Very well, you

have made an amendment. Is there any discus-

sion on the amendment? Mr. Harper.

DELEGATE HARPER: George Harper,

District 12. I just think we ought to get something

sort of out and on the boards right at first. The six

of us who happen to be here as Independents are

not another party. We also consider ourselves to be

members of this Constitutional Convention.

When the people of our district elected some dele-

gates as Republicans, they did not send those

people here to represent the Republican Party.

They sent them to represent our district, and like-

wise with the Democrats, and the same way with

us as Independents. They certainly did not send

me as an Independent to represent myself, but to

be a part of the whole district procedure.

Now, if this keeps up, in effect—that is, this

idea of having bipartisan and meaning Republi-

can and Democrats—those of us who are Inde-

pendents may as well go home, or register as

visitors in this kind of a delegation.

Now, I'll go to this point, though, I don't think

we ought to always be classified as Republicans.

Now, this tendency was shown yesterday, when

the Democrats assumed they would be against the

rest of us, and I noticed that the Chairman once

today said, "the other side." We do not want to con-

sider ourselves as being the "other side" from the

Democrats, and I don't know why we might not

have an Independent as one of the three Demo-

crats who are on the Committee, as well as one of

the three who are from outside.

I feel very keenly about this, and I don't want

to prolong this session except to say that I think

this kind of thinking betrays what most of us said

when we were running for office, and this goes for

most of you, that the sooner we get through with

this business of mentioning parties, the sooner we

get through this idea of caucusing and going we
and they, the sooner we can settle down and get

the job done, and the much more attractive the

outcome will be to the people of this state.

PRESIDENT GRAYBILL: All right. Any
more discussion on the substitute—or the amend-

ment, rather, which is that the Chair select three

from each side—whatever that means?

DELEGATE: Mr. Graybill.

PRESIDENT GRAYBILL: Yes, sir.

DELEGATE: Delegate James. I think

George has a very good point there. I think from

now on we should make appointments according

to ability and talent. We are here to draft a con-

stitution for the State of Montana, not a Demo-

cratic or Republican or an Independent. We have

given you a vote of confidence, and you expressed

during your campaign, you might say, the fact

that you would conduct this meeting in a fair way.

We have given you this vote of confidence, and we

feel it's up to you, and if we disagree, we'll let you

know.

PRESIDENT GRAYBILL: Is there any

further—Mrs. Pemberton.

DELEGATE PEMBERTON: Catherine

Pemberton, District No. 1. I beUeve it was Mr.

James over here who just spoke. I'd like to also call

our attention to remembering the fact that we are

81 men and 19 women, and we are all working

towards the interests of Montana in this Con-

vention, and I'd like to have us think that way
from here on.

PRESIDENT GRAYBILL: Thank you,

Mrs. Pemberton.

Is there any other discussion on the amend-

ment?

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Yes, sir.

DELEGATE: I'm Bill Burkhardt from Dis-

trict 12. 1 rise to just try to clarify what, to me, has

been a confusing procedure, and I'd like to know

the length of tenure of the temporary Committee.

I would like to know the scope of their responsi-

bility, and I'm just not certain. I'm hearing senti-

ments expressed that I agree with in terms of

keeping this an open and nonpartisan and gen-

uinely citizen-oriented work, and yet we're just

getting tired enough that we're going to slip

through and wonder later what we did. And I'd

like some clarification about precisely how long

this Temporary Rules Committee will be function-

ing and precisely what the scope of its duties are

and, now, just what the amendment really is.

PRESIDENT GRAYBILL: All right, the

Chair would like to say, in his opinion at the

moment, subject to change, the idea is to elect a

temporary Rules Committee to come up with rules

which would allow us to proceed to pick a vice-

president and other necessary officers, and to

organize committees, and carry us through what

we all understand is the first two or three days

here.
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At that time, or later on, a regular Rules Com-
mittee will be adopted, and the regular Rules

Committee will, in my opinion, have the duty of

determining how we will proceed when we get to

the assembly part next January, how things will

be done. All of that business will be done later.

This is only to facilitate the setup, and it really

isn't a matter of temporary, it's a matter of this

Rules Committee will set up the first rules for our

organization. And later on, the later Rules Com-
mittee would set up the operational rules under
which we act now.

That is the way I see it, and I'm perfectly

willing to hear discussion, but that is what I think

we are trying to do now.

Is there other discussion? Mr. Romney, I'm

going to recognize the lady.

DELEGATE: Mae Nan Robinson, District

18. 1 would like to offer an amendment to Mr. Blay-
iock's motion, that the Chair nominate a tempo-

rary Rules Committee composed of seven people,

to be nominated without reference to party or any
other consideration other than ability.

PRESIDENT GRAYBILL: I think the

Chair will temporarily rule your motion out of

order, until we have disposed of the matter—we
have an amendment here, and your amendmentis
not to the amendment itself, it's an amendment to

the original motion. Do you follow me?

DELEGATE ROBINSON: Yes.

PRESIDENT GRAYBILL: Stand up again,
if you want to, but let's dispose of Mr. Aasheim's

amendment, which is whether or not the Chair is

to pick three Republicans or three from the "other

side."

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Yes, Mr. Aash
eim.

DELEGATE AASHEIM: Magnus Aasheim
from District 4. 1 sense the sentiment of the group,
and I would like to withdraw my motion.

PRESIDENT GRAYBILL: Is there any

objection to the withdrawal of the motion?

(No reply.)

All right, the motion is withdrawn.

Now, we're back to Mr. Blaylock's motion that

the Chair appoint three Democrats and three

Republicans and that the Chair sit with them to

make a committee of seven.

Now, I'll hear from the delegate from—Mrs.

Robinson from Missoula.

DELEGATE ROBINSON: I would like to

offer that the Chair nominate seven members to

the temporary Rules Committee without refer-

ence to party designation.

PRESIDENT GRAYBILL: All right, the

motion has been made that the Chair, as a substi-

tute— no, as an amendment to Mr. Blaylock's

motion, that the Chair nominate seven members
to a temporary Rules Committee.

Is there discussion on that motion? Yes.

DELEGATE: I believe that she meant
appoint—excuse me. Rod Hanson, District 15. 1 be-

lieve she meant appoint instead of nominate.

PRESIDENT GRAYBILL: Well, I think the

sense of Mr. Blaylock's amendment is, that what-

ever I do will be put before this body for ratifica-

tion, so I think she really means nominate, and
then if you agree with the group I select, fine, and
if not, we start over.

DELEGATE ROBINSON: I really mean
nominate.

PRESIDENT GRAYBILL: She really

means nominate, Mr. Hanson.

Are there other delegates wishing to discuss

the amendment which would have the Chair

nominate seven members?

(No reply.)

If not, we'll proceed to vote on the amendment,
which is that the Chair appoint seven members to

a temporary Rules Committee, with it understood

that the temporary Rules Committee is operating

only to set up organizational rules, and that this

temporary Rules Committee, when the Chair has

made the appointments, will be submitted to you
for your ratification, and the Chair is not now, at

the moment, bound by party designation by this

motion.

Are you ready to vote?

DELEGATES: Question.

PRESIDENT GRAYBILL: The vote is

open. Those in favor of the motion say Aye,

those opposed vote No. Have all the delegates

voted? Does any delegate wish to change his vote?

If not, the vote is closed.

SECRETARY MARSHALL: Mr. President,

91 have voted Aye, 7 voted No.
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PRESIDENT GRAYBILL: Well then, the

motion is carried. The vote has carried in favor of

the motion making it the Chair's obHgation to

nominate seven members of this body to a tempo-

rary Rules Committee.

Yes, sir.

DELEGATE CATE: Mr. President, the last

two or three votes haven't shown on the board up

here. The last two votes haven't shown.

PRESIDENT GRAYBILL: I guess. Mr.

Marshall, unless we direct you otherwise, we

would like to see our votes go up in lights.

I think— if the Chair may have just a moment.

All right, the Chair would nominate the fol-

lowing members to the Rules Committee, and

none are to be designated by me as chairman be-

cause that wasn't in the motion. First, Joe

Eskildsen; second, Margaret Warden; third, Miles

Romney; fourth, Tom Joyce; fifth, Tom Ask; sixth,

Marshall Murray; seventh, John Toole.

The Chair is mindful that it didn't have to do

anything, and that there are all types of people

here, but that's what I nominated. It looks to me
like it would be a good list, and I submit it to you.

The Chair would now entertain a motion that

we put it before this body, and this group see if it

wants to ratify or not.

DELEGATE FELT: Mr. President.

PRESIDENT GRAYBILL: Mr. Felt.

DELEGATE FELT: I move the body ap-

prove the nominations made by the president, and

I'll just mention now that I would hope, after this,

that perhaps in line with comments that have

come from different members of the floor, perhaps
Mr. Nutting might make a motion, including the

miscellaneous questions on the proposal dealing

with the duties and term of office, and the various

details of the function of that committee.

I now move that we approve the nominations

made by the president.

PRESIDENT GRAYBILL: All right, Mr.

Champoux. You were on your feet, do you have

anything to say?

DELEGATE CHAMPOUX: Nothing but to

say that I came here to Montana with a Boston

accent, and I second his motion.

PRESIDENT GRAYBILL: All right, the

motion has been made and seconded that the

Chair's nominees be ratified by the Convention as

the temporary Rules Committee to set up the oper-

ational rules under which we would operate for the

balance of our initial term here, between now and

the next two or three days when we adjourn until

January.
Does everybody understand the sense of the

motion?

(No reply.)

All right, is there discussion?

DELEGATES: Question.

PRESIDENT GRAYBILL: Come on, aren't

you going to discuss it? All right. You're ready for

the question. We'll take a vote on the machine. The

vote is now open. Those in favor of Mr. Felt's

motion; that the Chair's nominees to the tempo-

rary Rules Committee be sustained, or ratified,

vote Aye, those opposed vote No.

Have all the delegates voted? Do any of the

delegates wish to change their vote? Now we'll

close the vote. Will the clerk show the vote?

SECRETARY MARSHALL: Mr. President,

96 delegates have voted Aye, none have voted

No.

PRESIDENT GRAYBILL: Now, we are

getting more bipartisan all the time.

Okay. That's the temporary Rules Commit-

tee, then, and I would like to ask that the tempo-

rary Rules Committee remain after we adjourn, or

after we recess—maybe over here in the right-

hand corner—to pick a time and place when they

can meet this day.

Now, the hour is getting late. The Chair will

recognize— all right, Delegate Nutting.

DELEGATE NUTTING: Delegate Nutting,

District 7. I move that the temporary Committee

be dissolved after its final report to the Conven-

tion. That the Committee's duties shall be to

present a final report recommending the various

officers to be selected by the Convention and the

method of selection to be utilized, the names of all

substantive standing committees to be now
created, the number of delegates to make up each

such committee, and such other matters as the

Committee believes to be pertinent to the organi-

zation of the Convention. That such committee

will have its own organization meeting during a

brief recess of the Convention this day, so that it

may select its own chairman and consider holding
a committee hearing and meeting in the Senate

Chamber immediately following adjournment
this day, or such other proceedings as it may wish
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to utilize, and that it may be permitted the use of

the stenographic and clerical help from the staff of

the Constitutional Convention Commission, or

such other persons as it may employ.

PRESIDENT GRAYBILL: Mr. Nutting,
first of all the clerk would like a copy of your
motion which, I take it, you can supply them.

DELEGATE NUTTING: May I ask for

clarification from the Chair?

PRESIDENT GRAYBILL: Yes.

DELEGATE NUTTING: You listed sub

stantive committees. May this Rules Committee
also deal with procedural committees? Can we get

that out of the way?

PRESIDENT GRAYBILL: Yes.

DELEGATE NUTTING: It says, "and such

other committees."

PRESIDENT GRAYBILL: All right, you
have heard the motion, which is to tell this Rules

Committee what to do and to get them started. Is

there a second? Mr. Romney.

DELEGATE ROMNEY: I note thatthe hour

is getting late and the stomach is speaking up. The

proposal sounds good to me, but it's long. I think it

would be wise to have it reproduced so that all

delegates may have possession of it, and we can
take action on it after the recess.

PRESIDENT GRAYBILL: Now, Mr. Rom-

ney, I don't understand what you mean. You mean
we would not vote on it now, or that we would have
it reproduced even though we vote on it?

DELEGATE ROMNEY: I would like to

know what I'm voting on. I think it should be

reproduced so we would be able to ponder it, and
then we can proceed. So, I move that we have it

reproduced and that we consider it after the recess.

PRESIDENT GRAYBILL: May I ask you a

question, Mr. Romney? Is it your understanding
that the Committee could still get together and

meet, or are they powerless until we—

DELEGATE ROMNEY: If everybody is

aware that this will be before us, about all we can

do now is to get together and decide when we are

going to meet and where.

PRESIDENT GRAYBILL: All right-

DELEGATE ROMNEY: In the meantime,
we're operating—have been operating in a

vacuum without any rules.

PRESIDENT GRAYBILL: Well, we've got

rules, now, but no Rules Committee. But the Chair

understands that there was an amendment to the

motion. So there is an amendment that the motion
be made available to the delegates and that they
will not consider it at this time.

Is there any discussion on the amendment?
(No reply.)

All right, we'll open the vote. All in favor of the

amendment that we have this reproduced and
then we vote later on the duties of the Rules Com-
mittee, or the outline of what the Rules Committee
can do, please vote Aye. All those opposing that

motion vote No. The vote is open.

Have all the delegates voted? Do any dele-

gates wish to change their vote? The vote is closed.

Will the clerk announce the vote?

SECRETARY MARSHALL: Mr. President,

52 have voted No, 42 have voted Aye.

PRESIDENT GRAYBILL: All right, the

amendment has failed. We are now considering

Mr. Nutting's original motion that we direct the

Rules Committee, according to the tenor of his

motion, to proceed and report back to us. Is there

any further discussion?

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: Magnus Aasheim,
District 4. The hour is getting late, as Miles

Romney said. This is a rather lengthy resolution,

and in view of the dinner hour, I move that we

recess, subject to the call of the Chair.

PRESIDENT GRAYBILL: The motion has

been made that we recess, subject to the call of the

Chair. No one is required to second. Is there any
discussion? It's nondebatable. All right, it's

amendable, but not debatable. Any amendments?

If not, we'll vote now. The vote is now open on

whether or not to recess, subject to the call of the

Chair.

DELEGATE FELT: Mr. Chairman, a point

of order—or a point of information. I would like to

know if that clock is one hour off, or my watch is

an hour off.

SECRETARY MARSHALL: That clock
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hasn't worked in 10 years, Mr. Felt. You know

that.

DELEGATE FELT: Mr. Marshall, you also

know that you have to put your question, some-

times, in a rather ridiculous manner to get to the

point. Everyone's looking at that clock and saying

it's late.

PRESIDENT GRAYBILL: It's 12:25.

All right. Now the vote is now open on

whether or not to recess, subject to the call of the

Chair, and those in favor of that motion vote

Aye, and those opposed to that motion vote

Nay.
Have all the delegates voted? Does any dele-

gate wish to change his vote? The vote is now

closed. Will the clerk announce the vote on re-

cessing?

SECRETARY MARSHALL: Mr. President,

62 have voted Aye, 35 have voted No.

PRESIDENT GRAYBILL: The Chair

would like to announce that it will attempt to see if

we can't get these matters straightened out, and

we probably will have a call of the Convention yet

this afternoon, so don't go away. I guess we stand

in recess.

What time? All right, the Chair would say

about 3:30. We are in recess until 3:30.

(The Convention recessed at 12:30 p.m.—
reconvened at 3:30 p.m.)

PRESIDENT GRAYBILL: All right. Hear

ing no objection, we'll assume that you're the

chairman and that Mr. Eskildsen is the vice-

chairman.

DELEGATE MURRAY: Fine, thank you.

All right, for the next matter. I think there's some

doubt as to whether or not there is a motion before

the Convention.

PRESIDENT GRAYBILL: Mr. Marshall

informs me there is no motion, but that the matter

handled here could be handled, perhaps, at the end

of the day as to the directions to the Rules Com-

mittee as to what to do with your final report.

DELEGATE MURRAY: For the rest of my
report, then, and in order to alleviate any doubt, I

would request that Mr. Nutting withdraw his

motion if, in fact, he's made it.

PRESIDENT GRAYBILL: Mr. Nutting.

DELEGATE NUTTING: Mr. Chairman-

President, I withdraw my motion until a future

date.

PRESIDENT GRAYBILL: All right. Now,
Mr. Murray, do you have a report from the tempo-

rary Rules Committee on the problem of the vice-

presidency, or the officers?

Afternoon Session

PRESIDENT GRAYBILL: Will the dele-

gates please now be in order.

Has the rules—the temporary Rules Commit-

tee returned to the floor?

Mr. Marshall, do I understand, Mr. Marshall,

that you've been designated the Chairman of the

temporary Rules Committee—Murray, pardon
me. Marshall Murray.

DELEGATE MURRAY: Mr. President, the

Rules Committee—the temporary Rules Com-
mittee has met and I would like to report that I was
elected the chairman of that committee and Leslie

Joe Eskildsen has been elected the vice-chairman

of that committee, and I move the adoption ofthat

committee report. I guess we don't need to move
that adoption. All right.

DELEGATE MURRAY: Mr. President, let

me explain how we went about this matter. We dis-

cussed the matter of the procedural committees

and the matter ofthe substantive committees first,

and arrived at a result. We also arrived at a rec-

ommendation regarding the appointment ofthose

committees. Now, we understand that after doing

so, that it is the interest of the president of this

Convention to have the statutory vice-president

elected so that these committees could be selected,

if they are adopted or accepted by this Conven-

tion. In this respect, we ran out of time. It is the

consensus of the temporary Rules Committee

that there should be three elected vice-presidents.

We could not determine their specific duties within

the time limit of our meeting and, therefore, it is

the report of this committee, at this time, that the

Convention shall elect a first vice-president—or

the statutory vice-president, who shall have such

duties as the president assigns during the 3-day
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organizational meeting, now and I move the adop-
tion of that committee report.

Now, may I speak to it, Leo, for just a moment?

PRESIDENT GRAYBILL: May I make one

request for clarification? Do I assume, then, that

when the committee finally reports, it will have
come in with some duties for this vice-president,

permanently?

DELEGATE MURRAY: We are in doubt as

to that.

PRESIDENT GRAYBILL: Well, in any
event, at the moment, do you want to get him
elected?

DELEGATE MURRAY: At the moment, I-
it is the consensus of the committee that we would
like to have the vice-president referred to in The

Enabling Act elected so that he can meet with the

president and they can perform the function of

appointing the various members to the commit-

tees.

Is there any discussion about this proposed
rule—or this proposed resolution by the Rules
Committee?

(No reply.)

Are you ready for the question? No? Mrs.

Payne.

DELEGATE PAYNE: Did I understand Mr.

Murray correctly to say that you are going to elect

three vice-presidents? Is this what you recom-
mended?

PRESIDENT GRAYBILL: (inaudible) I'll

give you Mr. Murray.

DELEGATE MURRAY: Mr. President,
Mrs. Payne, it is the consensus of the committee,
and I'm sure this committee will eventually report
out the recommendation, that this Convention
elect three vice-presidents.

DELEGATE PAYNE: But at this particular

time, it would just be voting on whether or not to

elect one?

PRESIDENT GRAYBILL: (inaudible-
both speaking at once) Could the Chair under-

stand that he, at least, would have the duties

assigned him by The Enabling Act, of taking over

if anything happens to me?

DELEGATE MURRAY: At least those

duties, yes. We contemplate that.

PRESIDENT GRAYBILL: All right. Now,
that's your motion. Do you wish to speak to the

motion, Mr. Murray?

DELEGATE MURRAY: No. With that ex

planation, I think that's sufficient.

PRESIDENT GRAYBILL: All right. You
have heard the motion of the chairman of the

temporary Rules Committee that we proceed to

elect the statutory vice-president, that he have
such duties as the chairman assigns—as the presi-

dent assigns him for the 3-day period, that he

have, certainly, the statutory duty ofreplacing the

president in the occasion of my sickness or

absence, and that the Rules Committee will come

up with other rules for the remainder of the officers

at a later date.

DELEGATE MURRAY: That's correct.

PRESIDENT GRAYBILL: Is there other

discussion on the resolution? Mr. Berg.

DELEGATE BERG: Mr. President, Ben

Berg from District 11. 1 should like to inquire as to

whether the first vice-president is to join with the

president in its selection ofcommittees, or do I mis-

understand that?

DELEGATE MURRAY: Under my sugges-

tion, that is true because I move that he shall have

such duties as the president assigns him, and by

that, I mean after talking with the president, that

he wants the vice-president to meet with him so

that the committee assignments can be made.

DELEGATE BERG: So that this is at least

one duty that will now be undertaken by the first

vice-president? And other duties are to be assigned

by the Committee on Rules later?

DELEGATE MURRAY: The recommenda-

tion will be made by the committee later. We're in

doubt as to whether each of the vice-presidents, as

in the case of one of the conventions, should have

the duties assigned by the president, or whether
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the rules themselves should spell out their duties,

and we're trying to iron that out amongst us.

PRESIDENT GRAYBILL: The president

will announce that it would be his intention to

confer with such a vice-president on any commit-

tees that were appointed, if the Chair had any-

thing to do with those committee appointments.

Is there further discussion? Mr. Felt.

DELEGATE FELT: Your last comment may
have clarified the question I had because I did not

recall, at least, whether we had given authority for

committee assignments to any person, president,

vice-president, or committee, or any group, but it

seemed to be assumed that both would have

powers. But that really has never been acted upon,

and there actually could be—certainly be some

question.

PRESIDENT GRAYBILL: I think you're

correct that I, certainly, have no power to do that,

and we'll see what they come in with. But if I do

have any power to do that, then I'm going to confer

with the vice-president on that.

Mr. Murray.

DELEGATE MURRAY: Mr. President,
with respect to the question of Mr. Felt, we con-

sidered that, and that is why this motion contains

the language "such duties as the president assigns

him," because we are about to take up the other

issue. We have a recommendation with respect to

the appointment of committees.

PRESIDENT GRAYBILL: All right, is

there further discussion on the motion?

(No reply.)

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, we're

voting—on the res—on the rule—on the tempo-
rary Rules Committee's first resolution, that we
proceed to elect a first vice-president, who would
have the statutory duties, who would have such
other duties as assigned by the president during
the first 3-day session, and the president has

already indicated that this would include going
over committees with the first vice-president, if the

chairman has any such right, and that we pro-
ceed after we approve this, to elect such a vice-

president.

The vote will now be taken by the machine.
The vote is open. Those in favor of the resolution

vote Aye, those opposed to the resolution vote

No.

Have all the delegates voted? Do any dele-

gates wish to change their votes? If not, the Chair

will close the vote. Mr. Clerk, will you tally the

votes?

SECRETARY MARSHALL: Mr. President,

99 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL: Very well. I

take it that the Convention, then, is ready to pro-

ceed to the nominations for first vice-president—
statutory first vice-president.

Nominations for statutory first vice-presi-

dent? Mrs. Robinson.

DELEGATE ROBINSON: Mae Nan Robin

son from District 18. The delegates of this Consti-

tutional Convention are, for the first time, repre-

senting a new constituency in Montana. That

constituency is the 18-, 19-, and 20-year olds who
were given the privilege to vote. It's my hope, that

this Convention will see fit to involve the youth of

this state in the formulation of this Constitution at

all phases and in all aspects.

In judging from the number of young dele-

gates in this Convention, it's further my hope that

the Convention will see fit to grant some positions
of responsibility to some of the younger dele-

gates.

At this time, I would like to nominate, for the

office of vice-presidency of this Convention, a man
who has gained the respect and trust of both the

young and old. And in nominating this person, I

would like to read a letter that appeared in the

Missoulian November 12th. This letter was
written by a Mr. Ed Bursette, an unsuccessful

Democratic candidate for the Constitutional Con-

vention. The letter reads:

"The voters of District 18 have selected an
excellent slate of candidates. The leading candi-

date in the primary was John Toole. The leading
candidate in the general election was John Toole.

All delegates trying for the Convention fa-

vored a Convention that would be nonpartisan.
John Toole has acquired the qualifications for the

selection as the presiding officer of the Conven-
tion. He has experience in government, the ability

to get along with people, and is fair-minded in his

dealing with others. I sincerely hope that our dele-

gates will start at once to promote John Toole for

the prestigious office of chairman of the Consti-

tutional Convention."

As a delegate of Missoula County, District 18,
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I would urge you to support John Toole, a man who

will unite rather than divide this Convention, a

man who will lead rather than push, a man who

will speak rather than shout, a man who has put

Montana above party and above political ambi-

tion. I present John Toole, a man for Montana.

PRESIDENT GRAYBILL: Is there—if any

of you are seconding, I'd like to know that.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Schiltz.

DELEGATE: Mr. President, a point of order.

PRESIDENT GRAYBILL: Excuse me, I'll

take the point of order.

DELEGATE: Mr. President—

PRESIDENT GRAYBILL: State your

name and—

DELEGATE: Maurice DriscoU, District 20.

Before we go any further in the proceedings at this

Convention, I think we should do it legally. We

have one delegate who has not yet been sworn in,

and is participating in the organization of the

Convention.

PRESIDENT GRAYBILL: The Chair

happens to—the delegate, Mr. Dahood has seen

the Chair and has been sworn in by the Chief Jus-

tice and filed his affidavit. I'm sorry that I did not

announce it. The records from this time forth

should show that it has been done, and we aren't

going to let him vote unless he did it, but he did it,

so we're okay, Mr. DriscoU.

Now, Mr. Schiltz. (Clapping — Applause)

DELEGATE SCHILTZ: Mr. President, it's

with a great deal ofpleasure that I have this oppor-

tunity to second the nomination so eloquently

made by the lady from whatever district Missoula

is in.

I have known John Toole for almost 35 years.

I'm going to be very brief and I'm going to say the

best thing I can say about any human being, in my

opinion, and that is that he has the absolute hon-

esty and the absolute integrity to do the job that

this Convention needs at this time to project our-

selves as a serious and a good body, and it's with

great—a great deal of pleasure that I second the

nomination.

PRESIDENT GRAYBILL: Thank you. The

delegate—

DELEGATE: Bob Campbell, District 18 in

Missoula.

PRESIDENT GRAYBILL: Yes, Mr. Camp-

bell.

DELEGATE CAMPBELL: I'm a Demo-

cratic delegate from Missoula, and I would also

like to second the nomination of John Toole.

The Toole family, of course, since the begin-

ning of Montana history, has been very active in

public service. John has continued his fine family

tradition through his service to the State, to the

county and to the local governments.

As a Republican, he is endorsed by every orga-

nization and group in Missoula, including labor.

We feel that his past service and his capabilities

and personal integrity cannot be questioned. It

gives me great pride to second that nomination,

and personally recommend that he be elected by

this Convention.

PRESIDENT GRAYBILL: Are there other

nominations for the office of first vice-president?

Mr. Nutting.

DELEGATE NUTTING: Mr Chairman,

I'm not going to belabor the point, you all heard

Sterling Rygg speak yesterday and you're famil-

iar with his views, and he would be interested in

being a candidate for vice-president, and I would

like to place in nomination the name of SterUng

Rygg from KaUspell.

PRESIDENT GRAYBILL: Are there sec

onds for Sterling Rygg? Seconds are not required,

but are there seconds?

All right, are there further nominations for

the office of first vice-president? Are there further

nominations for the office of vice-president? Mr.

Kelleher.

DELEGATE KELLEHER: From District 8,

Mr. President. There is a young man who's made a

terrific impression on me the first time I met him

in 1964, and in the 7 years since that time, I've only

grown to greater appreciate his integrity, his hon-

esty and his capability, and that man is Marshall

Murray of KaUspell, and I'd like to nominate him

for the office of first vice-president.

PRESIDENT GRAYBILL: Marshall Mur

ray has been nominated, are there further sec-

onds?

DELEGATE MURRAY: Mr. President.
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PRESIDENT GRAYBILL: Mr. Murray, I'll

recognize you.

DELEGATE MURRAY: I'm flattered by

this nomination, but it is not my desire to serve in

this capacity, and therefore, I respectfully with-

draw.

PRESIDENT GRAYBILL: Mr. Murray has

withdrawn his name.

Are there further nominations for first vice-

president of the Constitutional Convention? Mr.

Gate.

DELEGATE GATE: I would move that the

nominations be closed.

PRESIDENT GRAYBILL: All right, just a

moment. I don't want to cut it off. I'd like to say

three times, are there any further nominations?

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Driscoll.

DELEGATE: Dave Drum, District 8.

PRESIDENT GRAYBILL: Oh, Mr. Drum.

Excuse me.

DELEGATE DRUM: Before the nomina-

tions are closed, it appears that no more nomina-

tions are going to be made, and I would—would

request, on behalf of a consensus of the non-

Democratic delegates, that this unorganized

group be allowed the use of the voting machine as

a method of selecting a vice-president of this Con-

vention.

As a courtesy to this group, we would request

that the Democrats present abstain from voting,

and that only the totals for each candidate, as

indicated by an Aye vote on the voting machine,
be read as the total. The machine would then be

cleared and the next candidate voted upon.

The non-Democratic delegates, which in-

cludes those identified as Independents, are

invited to partake in this voting, and we hope that

they will include themselves.

We feel a principle is involved here, and the

secret ballot has been one that we have revered—
revered for many years, and we feel that it is

applicable in this case, and we would appreciate
this courtesy from the Party.

PRESIDENT GRAYBILL: All right, Mr.

Drum, if I understand the sense of your sugges-

tion, or your motion—is it a motion? Let's make it

a suggestion a minute. It is, that the Democratic

members let the Republican and Independent

members vote independently on this matter and

abstain, and then, if that's allowed, you want to

use the voting machine and, I take it that—do you
want to use the voting machine and once for one

candidate and once for the next candidate?

DELEGATE DRUM: Yes.

PRESIDENT GRAYBILL: All right, now
we understand that, and before we make a motion

on it, the Chair would like to have the sense ofany
Democratic delegates here as to whether there is

any Democratic delegate that objects to abstain-

ing on this expression of opinion by the Republi-

can Party while we're in the House, so that they

don't have to move over to the Senate and do this.

Hearing no objection from the Demo—oh,

wait a minute. Mr. Gate, do you want to talk? I'm

looking for Democrats, Mr. Habedank. All right.

Fine.

DELEGATE GATE: I really thought George

Harper would get up on this, but aren't we getting

back to this thing we've been trying to get away
from, division on the basis of parties? I'd like you
to consider that, Mr. Drum. And— I think we're

just aggravating the situation by making that

type of division.

The opportunity was presented to the Republi-

cans to caucus if they wanted to. They didn't take

advantage of that opportunity, and I would like to

have the opportunity to cast a vote for vice-

president for John Toole. Thank you.

PRESIDENT GRAYBILL: Let me ask this

question: Are there any Republican or Indepen-

dent members here who object to this procedure?

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Habedank.

DELEGATE HABEDANK: There's one

Republican member here who objects. I think it's

about time we buried the hatchet as far as partisan

politics are concerned, and I'm perfectly willing

for this body as a whole to elect whoever they see

fit to vice-president.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Berg.

DELEGATE BERG: As a Republican, I

want to see all officers of this Convention elected

by all delegates.
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PRESIDENT GRAYBILL: All right, we
have heard from you. Mr. Mahoney.

DELEGATE MAHONEY: I agree with Mr.

Berg, that we don't want any more division, and

that with all due respect to Mr. Drum's remarks, I

would like to see it one vote because we got to have

it seconded and we can't be letting this—I would

like to— I would question—I would think this is

probably poor strategy.

PRESIDENT GRAYBILL: Mr. Gysler.

DELEGATE GYSLER: District 13. 1 would

just like to second the last three statements that

have been made. I think that the faster we forget

any party designations in our deliberations and

everything, the better off we will be.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. President, I'm

a Republican from District 19. I agree with my
fellow Republicans who have indicated the entire

assembly should vote on the candidate for vice-

president. I think the man nominated, John Toole

from Missoula, is an excellent choice, and I think

the entire delegation should have the privilege of

voting upon his candidacy.

PRESIDENT GRAYBILL: Mr. Davis.

DELEGATE DAVIS: Carl Davis, District

21. As long as this matter is before the floor, let's

give some serious consideration to not having any

more caucuses throughout this entire Convention.

(Applause)

PRESIDENT GRAYBILL: All right. Now,

we had a suggestion which was not made in the

form of a motion. The Chair certainly does not

want to stop it from being made into the form of a

motion. The Chair, without expressing any opin-

ion as to whether either side is right, is perfectly

willing to entertain a motion from the Republi-

cans for a recess, if you do want to caucus, or it's

perfectly willing to go ahead.

Do any RepubHcans want to make a motion

one way or the other?

If none are made, the Chair will proceed and

ballot the whole group. If you want to make a

motion to do what you suggested, Mr. Drum, or if

you want to make a motion to recess, somebody do

it.

DELEGATES: Question.

PRESIDENT GRAYBILL: I take it from

the "question," from the fact that some of you are

ready for the question, that we can go ahead and

vote the whole delegation on Mr.—the whole Con-

vention on Mr. Toole and Mr. Rygg as candidates

for first vice-president.

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right. Now
the Chair, then, is ready to put the issue ofwhether

Mr. Toole or Mr. Rygg will be the first vice-presi-

dent, and I would think in line with what we did

this morning, then, that the way we would do it is

on roll call vote, and the members would answer

by stating the name of the candidate for which

they wish to vote. Now, that's what the Chair is, at

the moment, considering doing.

Mr. Arbanas.

DELEGATE ARBANAS: Delegate Arban-

as from District 13. I'd like to make a suggestion to

the Chair. I know neither ofthese gentlemen, and I

would appreciate a chance to have them speak to

this assembly for a short moment, to make a re-

sponsible judgment.

PRESIDENT GRAYBILL: The-both of

these members spoke yesterday at the caucus;

however, I would certainly be willing to have both

of them stand.

Are you, Mr. Rygg, on that issue?

DELEGATE RYGG: Would it be in order for

me to withdraw my name now? I think we could

save a lot of time and—in the best interest—

PRESIDENT GRAYBILL: We always like

to hear those withdrawals, Mr. Rygg.

DELEGATE RYGG: Well, I—I think it

would be in the best interest for me and everybody
to give it to Mr. Toole, and if I could withdraw from

that, I would do so now.

PRESIDENT GRAYBILL: Let's see. Mr.

Rygg was nominated by Mr. Nutting. Now, Mr.

Nutting, would you consent to the withdrawal?

There's been quite a lot of time go by. I don't want

to put you in a bad position.

DELEGATE NUTTING: I defer to Mr.

Rygg's judgment.

PRESIDENT GRAYBILL: Mr. Rygg, do I

understand that you would now like to withdraw

as a candidate?
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DELEGATE RYGG: That's right, and I

would give it to Mr. Toole.

One other thing, Mr. President, while I have

this mike in my hand, I have a reason for getting

it. I thought I should get up once and use it before

my seatmate wore it out, so I'd just like to have the

opportunity to try it. (Applause)

PRESIDENT GRAYBILL: Mrs. Robinson,

would you care to make a motion to cast a unani-

mous ballot of this convention in favor of your

nominated candidate?

DELEGATE ROBINSON: It would give

me great pleasure to make a motion to cast a unan-

imous ballot of this entire Constitutional Conven-

tion to Mr. John 11. Toole as our first vice-president.

PRESIDENT GRAYBILL: All right. You

have heard the motion, which is to cast a unani-

mous ballot of this Convention for John Toole for

first vice-president of the Montana Constitutional

Convention.

The Chair will open the voting, and those in

favor of that motion vote Aye, those against

that motion vote No.

Have you completed voting? Have all the dele-

gates voted? Any delegate want to change his

vote? The Chair will close the vote. Mr. Clerk ,
will

you tally the votes for the motion?

SECRETARY MARSHALL: Mr. President,

95 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL: The motion

having been sustained 95 to 0, the Chair will re-

quest that the record of this Convention show a

roll call—on the roll call issue, will show a unani-

mous vote of this Convention for John Toole for

first vice-president.

SECRETARY MARSHALL: As temporary

secretary of this Convention, I hereby cast a

unanimous ballot for John Toole of Missoula for

vice-president, a Montana delegate for the Consti-

tutional Convention. John Toole. (Applause)

PRESIDENT GRAYBILL: The Chair
would ask that Delegate Otto Habedank and Dele-

gate George James escort Mr. Toole to the podium
for introduction.

John, it's my sincere pleasure to congratulate

you on that, and I would like to present to the Con-

vention, John Toole, who's been elected your first

vice-president. And John, bearing in mind that

we're all going somewhere tonight, would you care

to say a word or two to the Convention?

DELEGATE TOOLE: Mr. President, it

would be only a word or two. I'm really over-

whelmed by all of this. I'm humble and proud. I'll

do my very best, and thank you all so very much.

(Applause)

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Blaylock.

DELEGATE BLAYLOCK: Chet Blaylock,

District 8. If it is in order at this time, I should like

to move that the delegates to this assembly remain

seated in alphabetical order, as we are now.

PRESIDENT GRAYBILL: The Chair was

considering a report of the Rules Committee, and

we're only partly through it; however, before we

adjourn tonight, I would call upon you, Mr. Blay-

lock, to make such a motion so that we'll know
what to do tomorrow morning.

So, if you would allow—if you would withdraw

your motion temporarily, we'll consider it, con-

tinue the Rules Committee, and when we finish,

and before we adjourn—before we recess, we'll

come back to you.

DELEGATE BLAYLOCK: I'll withdraw

then.

PRESIDENT GRAYBILL: All right, then,

now back to Mr. Murray, the chairman of the

temporary Rules Committee. Have you a second

part of your temporary, or your first, report con-

cerning committees for this Convention? Mr.

Murray.

DELEGATE MURRAY: Mr. President, we,

your temporary Committee on Rules of Organiza-

tion, respectfully report as follows. The following

committees were established as the permanent
committees of the Convention.

Procedural committees:

Administrative.

Rules and Resolution.

Public Information.

Style, Drafting and Transition.

Substantive committees:

Bill of Rights, Suffrage and Elections.

Legislature.

Executive.

Judiciary.

Local Government.

Revenue and Finance.

Education.

Public Health, Welfare and Labor.

Natural Resources and Agriculture.
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General Government and

Constitutional Amendment.

Now, let me go through those again—

PRESIDENT GRAYBILL: Now, Mr. Mur-

ray, may the Chair observe for the delegates that

the committee has caused to be printed these

sheets, on which you have indicated preferences.

Now, I want it clear, that by handing these out we
are not suggesting that these are the final or offi-

cial committees until this action—this body has

acted upon them, but we want you to be able to look

at them and have them in your hand.

We may amend them or we may change them,
we may add or subtract to them. At least this will

give everybody, in his hand, an idea of who the

committee—of what the committees are. Then,

when we have finished adopting what the com-

mittees shall be, you can amend those sheets in

your hand, and then you can write in the names of

the committees you want to be on before we leave

tonight. But there is no suggestion, as I under-

stand it, from the Rules Committee, that this is

their proposal, and you don't have to adopt it this

way. This is so you'll see what you're doing.

Okay, Mr. Murray.

DELEGATE MURRAY: Mr. President, we,

as the Committee of Rules, move for the adoption

of this committee report. And now may I speak to

that motion, please?

With the assistance of Dale Harris, we ana-

lyzed, as all of us I'm sure have done since we

became candidates for this Constitutional Con-

vention, the various material given to us—fur-

nished to us with respect to what other conven-

tions have done relative to procedural committees

and substantive committees, and have attempted

to weigh, as best we can, the problems inherent in

the State of Montana and in our existing Consti-

tution.

We feel that the procedural committees, as

such, are relatively standard. The Administrative

Committee would be the housekeeping committee,

related to the operation ofthe Convention, and the

hiring and firing of the staff, and this sort of

detail.

The Rules and Resolutions Committee would

be doing that work that this temporary committee

is now doing.

The Public Information Committee is the com-

mittee which we envision—and others in other

states have envisioned—as being the committee

which assumes the responsibility of conveying to

the public the work and the progress of the Con-

vention itself.

And the committee entitled Style, Drafting
and Transition has to do with, we hope, the spirit

of the entire document itself, the style of the lan-

guage and the drafting of each of the sections and

articles involved. And the word "transition", we

trust, has to do with the dovetailing of all of these

provisions into one document, and the matters

related to the transition of that document, and
how it might relate to various statutory provisions

which presently exist—or should exist—after the

adoption of the Constitution, if it's adopted.

Now, are there any questions with respect to

those four committees that we entitled procedural
committees?

PRESIDENT GRAYBILL: Questions on

the procedural committees?

(No reply.)

DELEGATE MURRAY: There being none,

let me discuss, briefly, the substantive commit-

tees.

First of all, we recognize that this Convention

will have a great deal of work on some matters,

and not so much on others. Now, we have at-

tempted to design these committees so that they

will, as much as possible, have, each of them, a

substantial work load, and so that none of them

will be considered to be light work loads, or un-

important, or uninteresting committees to serve

on.

And we considered, with respect to the Bill of

Rights, Suffrage and Elections, that these matters

can be handled under one committee. Certainly

the Legislature itself, the Executive, the Judiciary,

Local Government, Revenue and Finance, and

Education speak for themselves.

Public Health, Welfare and Labor is a com-

mittee which we designed after looking at the

various committees proposed and used in the other

states, feeling—and after discussion with Dale

Harris—that they are all matters that this com-

mittee could well consider, and that it might be a

significant committee by itself.

Natural Resources and Agriculture has been

suggested by us because of the considerable inter-

est, in our area and others, according to the

Temporary Rules Committee during the cam-

paign, with respect to natural resources. And we

felt even though natural resources automatically

included agriculture in most of our eyes, that it

might be nice to say "Natural Resources and Agri-

culture," since some of the other conventions have

done so.
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And the substantive committee entitled (len-

eral Government and Constitutional Amendment.

The Constitutional Amendment portion of that

concerns itself with revision and amendment, and

the General Government portion of that is what

we would call our miscellaneous, or catch-all, type

committee—which—and I'm not suggesting that

it would, because this matter would just, of course,

be in the discretion of the president, subject to

veto, I guess, by the members of the Convention

itself—such things, perhaps, as lottery, gambling
and things of that nature.

We feel that there will be many matters of con-

siderable import which would be referred to that

particular committee, in addition to the duties

assigned thereto, entitled Constitutional Amend-
ment.

PRESIDENT GRAYBILL: Are there ques
tions of the chairman of the temporary Rules

Committee concerning the substantive commit-

tees? Mr. Harper.

DELEGATE HARPER: George Harper,
District 12. Mr. Murray, did your committee con-

sider, at all, a kind of committee which might be

called a "General Review Committee," and I'll just

tell you what I had in mind.

I note in reading the Model Constitution book,
and the suggestions from people who went
through other constitutional conventions, that

when you get all done with your individual com-
mittees doing their work and drawing up their

parts of the bill, still the whole constitution is to be
a unified document, needs to be styled in other

ways,and sometimes it's important to get together
all of these factors.

I would have a suggestion, if your committee
didn't discuss it, to see what your reaction would
be; mainly, that the chairman of all of these com-
mittees, meeting on the call of the president of the

Convention, be named as a "General Review Com-
mittee."

DELEGATE MURRAY: I appreciate your
suggestion, but let me say that I beheve we did
consider this matter. I think it's the consensus of
the committee that that work be procedural-
considered procedural rather than substantive
and, therefore, we consider it to be within the

responsibility of the Style, Drafting and Transi-
tion Committee, and we hope that that committee
would undertake the—have the spirit of this Con-
vention at heart, and hopefully that it will assume
those duties. I suppose, that there being no other
committee, and if that burden is placed on that

committee by the president, that that duty will be

so assumed.

DELEGATE HARPER: Mr. Chairman,
George Harper, District 12. I'm not pushing this,

it's just that we ought to take the time now to do

what we think we need to do.

I mentioned style. I should have been more

specific. I'm not concerned so much about style,

perhaps, as the idea that when we have 10 com-

mittes, we're going to have committees that

naturally deal with—in some areas, with the same

thing. There's going to be an overlap, and some-

where in the process there ought to be a chance for

us, not just at the end of the process after all the

committees have worked and handed out their

individual opinions.

There must be some way, I think, so that we
can share what's going on, and I think maybe an
occasional meeting of the chairmen might do this.

I called it a "General Review Committee." Maybe
it needs no name at all, but there's somewhere

along the line, the chairman of the Legislative

Committee could say to this group, well now, this

is what we're dealing with. And somebody else

could say wait a minute, we're talking about that

same thing. And if it's obvious there's going to be a

disagreement, then maybe they'd go back to their

committees and ask them to, you know, to con-

sider something a little bit different, or to consider

what the other people are doing.
This is the area I'm thinking in. I have no defi-

nite proposal to make particularly on it.

PRESIDENT GRAYBILL: Mr. Harper, Mr.

Harris has pointed out that in some conventions,
the chairman or president later appoints such a

committee to do that, and I think that the tempo-

rary Rules Committee chairman— I'd like to ask

you this: Isn't it the understanding that we can

add to committees, or change committees later on.

This is a skeleton to start working with. May we
not add committees later on?

CHAIRMAN MURRAY: Mr. President, it's

my understanding, that we can change our rules

at any time we so desire.

PRESIDENT GRAYBILL: I'm not suggest

ing that we shouldn't make the change now, Mr.

Harper, but I think it is possible to do exactly what

you say, even with this structure.

CHAIRMAN MURRAY: Mr. President,

may I also say that this matter has been expressed
to me by other delegates. They are concerned with
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this, and I think that if it's within the scope of the

duties of the temporary Rules Committee, we'll

give this matter further consideration.

PRESIDENT GRAYBILL: Are there other

questions concerning the substantive commit-
tees? Mr. Monroe.

DELEGATE MONROE: I had a question for

Mr. Murray.
I was wondering; in some of the constitutional

conventions, I noticed public lands was on one of

the committees. I didn't notice it here specifically,

but in your mind, does that fit within, say, Natural
Resources and Agriculture—the public lands?

CHAIRMAN MURRAY: I refer that to Mr.

Harris. We did discuss that. Where does that seem
to lie within this group of committees?

MR. HARRIS: I would defer that to the presi-

dent when he assigns the committees. It would

appear to come under Natural Resources.

CHAIRMAN MURRAY: I think that was
the consensus of the committee, yes.

PRESIDENT GRAYBILL: Are there other

questions of the temporary Rules Committee
chairman on the substantive committees? Mr.

Felt?

DELEGATE FELT: (inaudible first sen-

tence) I wonder if there is any—and this is a very

important decision, of course, and though it may
be tentative, it is quite likely that it will structure

the work of the Convention, and any changes, if

they occurred, would probably be rather disrup-

tive, at least if we were to consolidate some com-

mittees, or to abolish them.

The matter of public lands, for example, dealt

with natural resources more than education, and
could become kind of confusing, and I would like a

little time, I think, myself, to consider that type of

question, just as one example.

I'm also concerned as to whether we are—per-

haps we're not setting a precedent, I hope, because

I'm in hopes we're going to have public hearings of

committees, for a very good reason, so the people

can present their thoughts to the committee prior

to the time the committee reports to the Conven-

tion. And it will not be necessary for us to answer

these questions, so called, but actually make our

suggestions while we are here taking up the time

of the whole Convention.

I would be quite interested in knowing the pos-

sible number of members of the different commit-

tees. I think if I knew that I would be more certain

whether I liked or disliked the names given to sub-

stantive committees.

Because of the total importance of the ques-

tion, I would wish for a little more comprehensive
statement of the reasons for designating the

names ofsome of these committees. Some are quite

self-explanatory, but some are not, and I would
like to know, too, if the committee expects us to

vote here immediately, today, or whether they

might contemplate a public hearing at which not

only delegates, but any persons who have perhaps
been working for 10 years or so on this question
and have things on their mind that they would like

to express, to give us the benefit—or give the com-

mittee the benefit of their thoughts.

Perhaps I have a strange feeling that—I'd

almost like to know how this happened to be

handed while the committee report was being read

to us, and just how much the committee really was
able to—how much time and thought and analysis

they have been able to submit, and who they've
heard from, and find out what they have consid-

ered.

(Inaudible). ..all of this, particularly because I

feel we may be making decisions here without full

knowledge ourselves, without the opportunity for

the public to participate. To my knowledge they
haven't even been invited, and perhaps if they
were invited, and given some time, they would

appear. Or perhaps they would not. Perhaps they
don't care, but I sure would hate to see this first

committee report—and one on a matter of great

magnitude—presented to us without knowing that

all the people in the State of Montana were given
some opportunity to present their thoughts.

Now, I may be all wrong on all of this, but I

would certainly hate to be asked to vote right now
on all this, without knowing the numbers, without

knowing such things as what committee will be

dealing with the question of our school lands,

what will be the Natural Resources Committee,
the Education Committee, and possibly other

questions which I just would not want to take your
time now to (inaudible) bring up.

But I did want a chance to bring it up because I

know it's common in many other states to split the

Legislature Committee up into two, one of which

deals with the structure of the legislature and the

other with the general powers of the legislature,

and there seems to be considerable approval by
the text writers and persons with much experience

in legislative and constitutional revision, for that

type of a division. And I suppose it could be

handled through subcommittees, and it could be
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brought to you in some other ways, but it would

depend upon how many members there might be

on all the legislative committees, and it just seems

like an awful big order.

But, of course, I am completely in the dark as

to what the committee has contemplated for the

next 2 days, but having elected our general offi-

cers, as called for, it would appear to me that we
are proceeding at a very commendable pace—and
we hope that we will always do that—but we can-

not lose track of the axiom involving haste makes
waste, and that full consideration must be given to

matters of great importance.
I thank you for your time.

PRESIDENT GRAYBILL: Mr. Felt, the

Chair would like to respond to one portion of your
statement.

The Chair asked the temporary Rules Com-
mittee, when it began its session at 2:00, to con-

sider the committees first, and when it had

completed consideration of the committees, to

send the list to this office so that this memoran-
dum that you have before you could be prepared.

The reason for this, is that the Chair is

anxious—regardless of how the committees are

appointed—the Chair is anxious to get started

with that task.

I am convinced, personally, from talks with

many of you, that probably the most important
next thing to the delegate, is to find out what he's

going to be doing here, and we want to get that on
the road.

So, it's because of my request that they do

that, and it was typed while they did consider the

other matters, but it was not typed in advance, and
it has, in fact, been typed since 3:00. So, that
answers that.

Mr. Murray, did you have any other points to

make?

DELEGATE MURRAY: Although it was
not announced by anybody after this—the ap-

pointment of the temporary Rules Committee, the

committee meeting was public. There were guests.

Nobody did ask to speak.

And, as far as our consideration of the matter
is concerned, we counseled extensively with Mr.
Dale Harris. We reviewed the various books and
documents that we had. All of us, I'm sure, have
been through this several times on our own in

advance of the committee meeting, and we also

consulted, at length, with Mr. President.

I—with respect to the proposal of the public
hearing, relative to the—the names of the sub-

stantive committees, let me say this. I— I feel, and

I think the committee feels, that we have covered

all of the matters which might come forth during
this Constitutional Convention under the titles of

these committees as we have them now labeled.

With perhaps one suggestion.

It occurs to me that most of the lands in the

State of Montana that are public owned, relate in

some way, shape or form to education, and it

might be that that particular committee could be

entitled "Education and Public Lands," if that

meets with the consensus of the Convention itself.

But I do really feel that there is little need, ifany—
in fact, none, as far as I'm concerned, to have a

public hearing, or invite people other than dele-

gates to address themselves to the issues of the

names or titles of the substantive committees

themselves.

Of course, all of those matters which will be

considered by the Convention will be heard

publicly, those substantive matters considered

within each of the committees, and I submit that

that probably is the time to have the public hear-

ings, rather than at this date.

I, for one, am interested in the committee

assignment that I will have and, frankly, I urge
that you give consideration to the early adoption
of this committee report and the committees as we
now have them labeled.

PRESIDENT GRAYBILL: Grace Bates.

DELEGATE BATES: Grace Bates from Dis-

trict—am I on? Grace Bates from District 1 1. 1 was
wondering; what about a preamble. Perhaps put-

ting a preamble and the Bill of Rights together.

Suffrage and Elections and Constitutional
Amendments under another—oh, you can't hear
it? There, is that better?

Grace Bates from District 11 . 1 was wondering
about a preamble, and perhaps preamble and Bill

of Rights should be listed under one committee
and Constitutional Amendments and Suffrage
and Elections, perhaps, under another.

This is just a suggestion, but I wondered if

you'd considered a preamble.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Yes, we did give
this matter consideration, and we felt that the

preamble could be considered, I believe, if my
memory serves, with the Bill of Rights, Suffrage
and Elections.

We feel that the Bill of Rights, Suffrage and
Elections Committee pretty well—we would have
to consider—well, I think—we think that the
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three—the four things are kind of, you know,

they're intermeshed.

The preamble, in a sense, is a statement of

declaration of rights and, therefore, we probably
could have entitled the committee "Preamble, Bill

of Rights, Suffrage and Elections," but our efforts

were spent towards reducing the titles of the com-

mittees as much as possible so that any reports

and journal, and all of this other matter that has to

come, wouldn't forever have these long titles, and
that matter was given consideration, and we think

it fits within that committee.

We also think Suffrage and Elections fits

within the Declaration of Rights subject, and

should not be separate from it. We also thought
that because we wanted to give a considerable

work load to that particular committee.

DELEGATE BATES: Then you feel that—

PRESIDENT GRAYBILL: Now just a min
ute Mrs. Bates. Okay.

DELEGATE BATES: Then you feel that

Constitutional Amendments, then, should not be

with Elections and Suffrage?

DELEGATE MURRAY: I really don't think

that—no, that's what's right, I don't think that it

needs to be there, and again, we've put that down
with General Government, so that there is some-

thing of interest in that field in that committee, in

an attempt not to have any committees not impor-

tant enough, so that people will want to serve on

every committee.

PRESIDENT GRAYBILL: Are there other

—Mrs. Pemberton.

DELEGATE PEMBERTON: Mr. Chair-

man, I would like to move the adoption of the ten-

tative committees proposed by the temporary
Rules Committee.

Catherine Pemberton, District 1.

DELEGATE MURRAY: I second it.

PRESIDENT GRAYBILL: All right, we'll

allow your motion to move the resolution and Mr.

Murray to be a second.

Now, is there discussion— I don't want to cut

off debate. Is there further discussion on adopting

the temporary Committee's proposed procedural

and substantive committees, with the clear under-

standing that at anytime we can—the Committee

can—the Convention can either add or subtract

from them? Mr. Skari.

DELEGATE SKARI: Chairman—Carman
Skari, District 14. It seems to me from the reading
I've done in our material, that the 10 committees

might be possibly quite a number, and that we

might be better off with perhaps a smaller num-

ber, more like eight or nine, or possibly even seven.

Often, too large a number of committees leads

to a longer document. I think it would be a more
unified document if we did try to hold these com-

mittees down, and possibly to combine some of

them as Mrs. Bates suggested; Constitutional

Amendment up here in the first committee and

possibly, and I would suggest, General Govern-

ment in with Local Government.

PRESIDENT GRAYBILL: All right, is

there other discussion? Mr. Champoux.

DELEGATE CHAMPOUX: Rich Cham
poux from District 16. A question I would like, if it

isn't out of order—two of them.

First of all, how many do they feel are going to

be on—did the Rules Committee consider how

many are on each committee?

DELEGATE MURRAY: May I answer

that?

PRESIDENT GRAYBILL: Go ahead-

DELEGATE MURRAY: Our consideration

in this respect was deferred until the president

could have the desires and wishes relative to the

committees you would like to serve on.

We know, at this time, that there are two or

three committees upon which we should have

many members, as opposed to some on which we
should have fewer, and I think particularly of the

Legislative and the Judiciary. Local Government

is another in which there has been considerable

concern expressed, and we thought, in all fairness

to this Convention, that the expression from you

people as to the committees you would like to serve

on should help us in governing those numbers.

PRESIDENT GRAYBILL: Mr. Champoux.

DELEGATE CHAMPOUX: The second

question I would like to put to the committee chair-

man is; did they consider whether they were—how

they were going to split up, in terms of two com-

mittees per person, or did you consider this at all?

PRESIDENT GRAYBILL: The number of

members, Mr. Murray.

DELEGATE MURRAY: It is the consensus

of the committee, that each delegate should serve
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on one substantive standing committee, and that

is the next recommendation—

PRESIDENT GRAYBILL: And isn t it also

understood that some of the delegates could then

also serve on procedural committees, although

maybe everybody wouldn't be assigned to a pro-

cedural committee? Is that correct?

DELEGATE MURRAY: We considered that

there would probably be 99 of us serving on sub-

stantive committees, and we really thought that

perhaps only the president would not serve on, or

have a role, in any special substantive committee.

PRESIDENT GRAYBILL: Well, what my
question, Mr. Murray, is that people can serve on

two committees, if one's procedural and one's sub-

stantive? Isn't that right?

DELEGATE MURRAY: That s right.

PRESIDENT GRAYBILL: I think that was

the intent of the original resolution. Does that

answer your question, Mr. Champoux?

DELEGATE CHAMPOUX: Yes.

PRESIDENT GRAYBILL: All right. Mr.

Choate.

DELEGATE CHOATE: Im Lyman
Choate, delegate from District 2. I would say,

after listening to this discussion, that Mr. Mur-

ray and his committee have worked these

committee divisions out in pretty good order.

There appears to be good background for the

recommendations they've come up with. I think

that with 100 delegates, or 99 to serve, we can

easily handle 10 committees.

I agree fully with the appointment of only one

delegate to one substantive committee. I would

join Mrs. Pemberton on her motion, and I would

like to second the motion that we adopt this pro-

cedure.

PRESIDENT GRAYBILL: Is there other

discussion? Mrs. Bugbee. Just talk—

DELEGATE BUGBEE: Id hke to ask Mr.

Murray; have you considered a group of people, or

a small group of people, who would do the inte-

grating between these committees, whether it be a

vice-president, or a couple of vice-presidents?

It seems to me, you said 99 people, minus the

president, but shouldn't there be a small number
of people—say three or four—who would do

nothing but the integrated work between, for

instance. Finance and Taxation and Local Gov-

ernment? This is going to be one of the key things

that is going to have to be integrated.

DELEGATE MURRAY: My statement is

probably warped by my legislative experience, but

it seems to me that at a given time, under the rules

which we will propose, we will all serve in that

capacity, and that as these matters are brought to

this body—to the Committee of the Whole—or

whatever that may be entitled, we should all have

the opportunity to express our concern that it may
conflict, or have some effect, on something that

some other committee is handling, and then make
an appropriate motion to take it out of discussion

and to refer it to the other committee, or to con-

solidate those two things— get them in at that

time.

However, I really think that the Style, Draft-

ing and Transition Committee, through whom I

envision, probably, that all of the completed

sections or proposals would pass, at some time or

other, would be also serving in that capacity.

PRESIDENT GRAYBILL: Is there other-

go ahead, Mrs. Bugbee.

DELEGATE BUGBEE: I would just like to

say that part of the problem with the Legislature is

its lack of integration [inaudible sentence—two

speaking at once followed by laughter].

PRESIDENT GRAYBILL: Is there other

discussion?

DELEGATE FURLONG: All right, Mr.

President. Furlong—

PRESIDENT GRAYBILL: Mr. Furlong.

DELEGATE FURLONG: Id like to ask a

question of Mr. Murray, if I might.

PRESIDENT GRAYBILL: Yes, sir.

DELEGATE FURLONG: Mr. Murray, in

discussing Education and Natural Resources, you

suggested that perhaps Education might include

public lands, since the majority of the public lands

are educational lands.

My question is, will this then become a change
in your recommendation of the adoption of this

committee report?

DELEGATE MURRAY: I have not so

moved, but I make that suggestion, and if you
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wish to make a substantive motion to that effect I

would concur in it.

DELEGATE FURLONG: Mr. President.

PRESIDENT GRAYBILL: Yes, sir.

DELEGATE FURLONG: Is a motion to in

elude public lands in with the Education Com-

mittee in order?

PRESIDENT GRAYBILL: I think a motion

to amend the title of the Education Committee to

be Education and Public Lands is in order. Do you

wish to make such an amendment?

DELEGATE FURLONG: I so move, Mr.

President.

PRESIDENT GRAYBILL: Motion's been

made that the title ofthe Education Subcommittee

in the resolutions proposed by the temporary

Rules Committee be amended to include the word

"and Public Lands," so that it now reads, "Edu-

cation and Public Lands."

Is there any discussion on the amendment?

(No reply.)

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right. The

Chair will open the vote, and all in favor of the

motion to include Public Lands in Education vote

Aye. All those opposed to putting Public Lands in

Education vote Nay.
Have all the delegates voted? Does any dele-

gate wish to change his vote? The Chair has closed

the vote. Will the clerk tally the vote?

SECRETARY MARSHALL: Mr. President,

80 delegates have voted Aye, 16 delegates voted

No.

PRESIDENT GRAYBILL: By your vote,

you have amended the title of the Education Com-

mittee to be "Education and Public Lands."

Is there further discussion of the proposed

committees? Mr. Brazier.

DELEGATE BRAZIER: I'm Jeff Brazier

from District 12. I just have a couple of questions

with respect to this committee assignment blank.

Do I understand that when we vote on Mr.

Murray's motion, that that closes discussion on

the entire subject, or will I have a chance to ask a

couple of questions?

PRESIDENT GRAYBILL: No. sir. We'll be

glad to discuss the blank with you, if we know

what we're going to be—

DELEGATE BRAZIER: Fine. Thank you.

PRESIDENT GRAYBILL: Any further dis

cussion? Mrs. Eck.

DELEGATE ECK: I'd like to comment that I

think that during the campaign, we all discussed a

good deal that our Constitution should be funda-

mental and not statutory. It appears to me that the

inclusion of the section on Public Health, Welfare

and Labor, Natural Resources and Agriculture,

without any mention here of either industry or

corporations which we have now, could open the

door to a great deal of statutory material which

really could better be omitted from the Constitu-

tion.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President, I'm

not sure that that's—my comment was made by

way of inquiry to me, but I will speak to it, any-

way.
We feel, as the temporary Rules Committee,

under the short time that we had to meet, that it is

as important to delete from our present Constitu-

tion those matters which are obsolete, or which

ought better be in the statutes and not in the Con-

stitution, as it is to add things, and we don't

believe that because we propose a committee to

you, and something is proposed to that committee,

or assigned to it as a duty, that you have to do

something with it by way of enactment. We feel

you can kill it.

PRESIDENT GRAYBILL: Or at least take

it out. (Laughter)

All right. Is there any further discussion on

the proposed substantive committees?

DELEGATES: Question.

PRESIDENT GRAYBILL: Are you ready

for the question? Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right. The

Chair will put the resolution of the temporary

Rules Committee that the procedural committees

shown before you on the sheet, and the substan-

tive committees, including the amendment,
"Education and Public Lands," that these be the

committee—that this be the committee structure

of the Convention at this point. It's understood by
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everyone that the body can add or subtract from

these at a later date, but to allow assignment, this

is the committee structure.

All those in favor of this committee structure

signify so by voting Aye on the voting machines,

and those opposed by voting No.

Have all the delegates voted? Have all the

delegates voted? Does any delegate wish to

change his vote? Okay, the Chair will close the

vote. Mr. Clerk, will you tally the vote?

SECRETARY MARSHALL: Mr. President,

98 delegates have voted Aye, 1 delegate has voted

No.

PRESIDENT GRAYBILL: 98 delegates

having voted Aye, and 1 delegate having voted

No. you have adopted as your committee structure

the procedural committees and substantive com-

mittees, as amended by the addition of the words

"Public Lands." shown on the sheet before you.

Now, we are going to take up in a minute, if it's

all right with you, how to appoint these commit-

tees, but to clear up the matter Mr. Brazier raised,

it is the intention of the Chair, unless the Conven-
tion instructs him differently, to ask each ofyou to

fill these out and put your name on them, and some
of you have already expressed to me the fact that

you want to meet as a delegation and see that you
don't—that you get some spread among the dele-

gation. And I would suggest that could be done

immediately following our meeting, but the Chair
would like to have these filled out this evening, so

that whatever comes of how to appoint them, we
could have them to work with, and the office could

tally them and figure them out before tomorrow

morning, so that we will have time early in the

morning to start working on these committees.

Now, are there any questions about how to

answer or fill out these blanks? Mr. Brazier.

DELEGATE BRAZIER: Mr. President, one
question. One suggestion.

Do I understand that it's the recommendation
of the committee that the delegates each indicate
the order of preference on the substantive com-
mittees?

PRESIDENT GRAYBILL: I think we
would consider the top line your first, the second
line your second, and the third line your third pref-

erence, yes.

DELEGATE BRAZIER: Just a suggestion,
it might be helpful for the committee on commit-
tees, if somewhere, on any available space, the

delegates indicate what there is in their back-

ground that may tend to qualify them for the com-
mittee.

PRESIDENT GRAYBILL: I'm sure we
have no objection to doing that. The staff tells me
they've got some biographical data on us that we
can refer to, but you certainly may add any com-
ments you want.

Are there any other questions about the ques-
tionnaire?

(No reply.)

If you will see that the questionnaires get
either to the pages, or to someone in the office

before you leave, so that we can take care of them
overnight, we'd appreciate it.

Now, let's go on to the next matter. Does the

temporary Rules Committee have any recom-

mendations concerning how the committees
should be appointed? Mr. Murray.

DELEGATE MURRAY: Mr. President, we
further recommend the following rule regarding
committee appointments:

"The president, after consultation with the

vice-president(s)"—because we may have more

vice-presidents—"shall appoint the committee
members; that any appointment on the announce-

ment, thereof, may be rejected by the majority of

the members of the Convention prior to adjourn-
ment on January 19, 1972. Each member, except
the president, will serve on one substantive stand-

ing committee."

This follows, very much, the Illinois proposal,
as I understand it.

PRESIDENT GRAYBILL: If I understand
the sense of the committee's recommendation, it is

that the president appoint the committees, after

consultation with the vice-president—or presi-

dents—
All right. "The president, after consultation

with the vice-president—or vice-presidents—shall

appoint the committee members, but any appoint-

ment, on the announcement thereof, may be

rejected by a majority of the members of the Con-
vention prior to adjournment on January 19, 1972.

Each member, except the president, shall be on
one substantive standing committee."

The Chair would also like to point out that if

there are appointments that take place later than

that, it's the Chair's intention to always give a

member 2 days, at least— I think that's 2 days—to

complain and have his assignment, even if it's late

in the session, changed, if there is a new assign-
ment. But, in other words, I take it, that January
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19th is 2 days after we come back into session, is

that right?

DELEGATE MURRAY: Two days-two
days after we come back. That's right. It would be

3, I suppose. We come back the 17th... 18th. The
19th would be the third day.

PRESIDENT GRAYBILL: Three days.

Now, is there discussion?

DELEGATE: I move the adoption—

PRESIDENT GRAYBILL: The Chair has

got a question, if nobody's got any discussion.

Is it the intent of the committee that the Chair
not serve at all, or that the Chair be ex officio?

DELEGATE MURRAY: We haven't gotten
to the rules about you. (Laughter)

PRESIDENT GRAYBILL: Okay, but at the

moment—

DELEGATE MURRAY: I guess we're going
to see how you behave.

PRESIDENT GRAYBILL: Im a little be

hind everybody at the moment.
All right. Now, is there any discussion? Miss

Reichert—Mrs. Reichert.

DELEGATE REICHERT: Arlyne Reichert,

District 13. 1 knowthat, as soon as we were elected,

we were very pleased that we were to have this

initial session at this particular time, so that we
would have time to know what committee we
would be serving on and we have an opportunity
between now and January to do some thorough

studying in our particular area.

Now, if we are not pleased with our committee

assignment, if we are to wait until January to

request another assignment with the consent of

the majority of the Convention delegates, we
would not have that opportunity to do this study-

ing in the area in which we're interested, and my
question is, since we're proceeding at such a

beautiful pace today, why could we not handle this

Wednesday, if we are dissatisfied with our initial

committee assignment?

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President, I'm

not sure that I understand your inquiry. Shoot

that by me again, will you please?

DELEGATE REICHERT: Well, if we are

not assigned to the committee in which we are par-

ticularly interested, and if we would like to request
that the majority of the delegates to assist us in

having our committee assignments changed, and
if it must wait until January before this change
could be made, we will not be able to study in our

respective area.

DELEGATE MURRAY: You've gotten to

me. You're making an assumption that this pro-

posal and recommendation does not consider. We
feel that you could do that any time after the

appointment, but not later than January 19, 1972.

If these committee appointments are made
tomorrow, as I trust they may be, (Delegate
Reichert: Yes) or Wednesday at the latest, you
should have the opportunity to object then.

DELEGATE REICHERT: Oh. Fine. Thank
you very much.

PRESIDENT GRAYBILL: Other ques-
tions? Mr. Brazier.

DELEGATE BRAZIER: My apologies to

Mr. Murray. I was writing feverishly my selec-

tions for committee when you stated your recom-

mendation, or your motion, and as a result, it went
over my head.

I'm not clear whether it's your recommenda-
tion that the Committee on Committees would be

constituted of the President, or just exactly what

you're getting at in that respect.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: The recommenda-
tion of the committee is that the president, after

consultation with the vice-president, and if the

appointments of these committees should be made
tonight it would be Mr. Toole, our vice-president,

will make the appointment. We have no Commit-
tee on Committees. We didn't propose those either

in the procedural committee list or under the sub-

stantive committee list, and we don't—we have
not given consideration to that, as such. We feel as

a committee, that the president should have the

opportunity to appoint, in consultation with the

vice-president—who is, in this particular instance,

of another political party.

DELEGATE BRAZIER: So in other words,

if I understand it correctly, you are dispensing
with the committee on committees?

DELEGATE MURRAY: We don't have such

a thing.
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PRESIDENT GRAYBILL: Mr. Wilson, you

were on your feet next.

DELEGATE WILSON: A question for infor-

mation. Archie Wilson from District 6.

Would the members, or the delegates, be as-

signed to more than one committee—substantive

committees?

DELEGATE MURRAY: Each delegate will

be assigned to one substantive standing com-

mittee. I would imagine, thatif your interests vary

among the members in your district, that prob-

ably each of you will be on a different standing

committee. And if you'll note that for the presi-

dent, I'm sure he'll give that consideration. Or

note it to Mr. Toole, who will be in consultation

with the president.

DELEGATE WILSON: That answers my
question.

PRESIDENT GRAYBILL: Other ques-

tions? Mr. Berg.

DELEGATE BERG: Mr. Murray, I under

stand that the president, with the advice and con-

sultation of the vice-presidents, will make the

committee assignments. My question is, will the

committee chairman or co-chairman be appointed

by the same committee, or are they to be elected by

the committee members themselves? Has your

committee considered that problem?

DELEGATE MURRAY: Our committee has

not considered that at this time. I would presume
we would give consideration to that before—well,

perhaps sometime tomorrow, but at this stage, we
felt the appointment of the members to the com-

mittee was of most urgency to most of us. And
that's as far as we were able to get in the hour and

a half that we had within which to meet.

PRESIDENT GRAYBILL: The Chair has

been asking for questions, and I don't mean to stop

you from making statements. I should be saying,

is there further discussion? Mr. Brazier.

DELEGATE BRAZIER: Mr. President, I

think what is suggested here has some profound

implications, and maybe this is more properly
classified procedurally as rising to a point of order,

but I wonder if there is some way whether,

whereby we could test a consensus of the delegates
as to whether we ought to have an elected com-
mittee on committees, or bestow that power upon
the president at this time—or officers, excuse me.

PRESIDENT GRAYBILL: We're certainly

going to have an expression of that in a minute if

we vote on this, but if you've got another way that

you want to test it, the Chair would certainly be

interested in hearing what it is.

DELEGATE BRAZIER: I'd Uke to hear-

I'd like to test Walter Marshall's expertise on this

procedural point.

PRESIDENT GRAYBILL: Well, there's a

motion, now, that says that if you do it this way

you wouldn't have a Committee on Committees. If

you want a Committee on Committees, it would

seem to me you would vote against this, or if you

want to do that, there's another way that I can

think of, and I could tell it to you if you wantme to.

In other words, you could make a substitute

motion.

DELEGATE BRAZIER: I therefore make a

substitute motion that we have a duly elected

Committee on Committees, and I think I can go

into more procedural depth, if such is necessary,

but I think that will test the question I had in

mind.

PRESIDENT GRAYBILL: Just a moment

—Mr. Brazier, the parliamentarian would like you

to say a little more. In other words, you want an

elected Committee on Committees, is that it? By
nominations from the floor? Or by appointment

by the Chair? Or do you care how we get the Com-

mittee on Committees?

DELEGATE BRAZIER: If you'll all kindly

bear with me, I'll see if I can compose one off the

top of my head (inaudible) here.

I offer a substitute motion that a seven-

member committee on committees be elected by

nomination—be elected in its entirety by nomi-

nations from the floor, with the authority to desig-

nate one of its number as chairman, and to report

back to the Convention its recommendations upon
the makeup—size and makeup of committees. And
for the purposes of electing such delegates I would

further include in that motion that a legal ballot be

one which does not include the names of more

than seven nominees.

PRESIDENT GRAYBILL: You lost me

again. What do you mean? You can't have more

than seven nominees. Or are we going to have

seven elected—
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DELEGATE BRAZIER: My motion was
based upon the assumption that there would be
more than seven nominees—

PRESIDENT GRAYBILL: Oh, I see. You
can only vote for seven.

DELEGATE BRAZIER: Yes.

PRESIDENT GRAYBILL: May the Chair
ask Mr. Brazier a question? Now, I don't care, but I

want to know the sense of your motion.

I understand that the Chair would have

nothing to do with the committees if your motion

prevailed, is that right? Okay. All right. Mr.

Roeder.

DELEGATE ROEDER: Rich Roeder from
District 1 1 . I'd like to ask Mr. Brazier a question or

two. I wonder if he has read the section in the

manual here prepared by John Peale and sent to

us, on pages 48 and 49, on the question of who
assigns to committees?

DELEGATE BRAZIER: I read it, but I did

not commit it to memory.

DELEGATE ROEDER: Well I suggest that

you might look at it. It points out some of the dan-

gers of the sort of thing that you're proposing, and
I would also like to ask if you heard Mr. Whitwer
last night talk about this very question?

DELEGATE BRAZIER: I heard him, and I

also heard him say that the Illinois situation was
not necessarily comparable to the Montana situa-

tion—

DELEGATE ROEDER: I think he was

pretty emphatic on his point that his experience
would apply, however. Thank you.

PRESIDENT GRAYBILL: Is there other

discussion on this motion? Mr. Berg.

DELEGATE BERG: This is Ben Berg from

District 11. Earlier, I took the opportunity to re-

view the Memorandum 1 on Constitutional Con-

vention Rules, and I found that in not one of the

states was a committee on committees realized. In

almost all instances, either the president, or the

president with the consultation of vice-presidents,

selected the committees. I think that might be a

very worthy precedent for us to follow here.

PRESIDENT GRAYBILL: Is there other

discussion of the motion? Mrs. Bowman.

DELEGATE BOWMAN: I'm Jean Bowman

from District 8. As I understand the proposal by
the temporary Rules Committee, we are to elect

three vice-presidents. I therefore feel that this com-

mittee, on the selection of committees, should not

be made until the other two vice-presidents have
been elected.

PRESIDENT GRAYBILL: I think the

Chair would say, that assuming we can get to the

business of whether or not to elect other vice-

presidents tomorrow, the Chair would certainly
hold up—if I had anything to do with it—putting it

out until they'd had a chance to look at it. Now, if

we get into late Wednesday, I—we might have a

different situation, but I'd certainly reconsider

that with you, Mrs. Bowman, tomorrow.

I would like the other chairmen, ifwe get them

appointed—the other vice-presidents, if we get

them elected tomorrow, to have a look at this. The
Chair does not intend to hurry it out ahead of

them, and I'll at least come back to you before I

would do that, if I have anything to say about it.

Is there any other discussion on the motion?

(No reply.)

Question—are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, the

voting is open on the machine. The voting is on

Mr. Brazier's motion that a committee of seven

members be elected, all nominated from the floor,

with no more than seven to be voted for. And the

committee, when it's elected, choose its own chair-

man, the committee to recommend to this body the

status and makeup of all committees.

Have I fairly stated that, Mr. Brazier?

DELEGATE BRAZIER: (The delegate indi

cated in the affirmative.)

PRESIDENT GRAYBILL: All right. If

you're in favor of Mr. Brazier's motion, vote Aye. If

you're opposed to Mr. Brazier's motion, vote No.

Have all the delegates voted? Does any dele-

gate wish to change his vote? If not, the Chair will

close the ballot and have the clerk tally the ballot.

SECRETARY MARSHALL: Mr. President,

89 delegates have voted No, 7 delegates have voted

Aye.

PRESIDENT GRAYBILL: 7 delegates

have voted Aye, 89 have voted No. Mr. Brazier,

your motion has failed.

We're now back on the issue of whether or not

to support the resolution of the temporary Rules
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Committee that the Chair, with the concurrence of

the vice-presidents, nominate the members of the

committees.

Is there further discussion on that proposal by
the Rules Committee?

(No reply.)

DELEGATES: Question.

PRESIDENT GRAYBILL: Are you ready
for the question—Mr. Clerk may I have that—
haven't we got that written out somewhere?

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right. The
question is on the temporary Rules Committee's

proposal—or resolution, that the president, after

consultation with the vice-presidents, shall

appoint the committee members. That any ap-
pointment, on the announcement thereof, may be
rejected by a majority of the members of the Con-
vention prior to adjournment on January 19, 1972.
Each member, except the president, shall be ap-
pointed to serve on only one substantive standing
committee.

The Chair has further made the point that any
appointments that happen to be made after that,
there would be a 3-day opportunity to ask for a

change, and the Chair has agreed with Mrs. Bow-
man that I will not appoint it with only the vice-
one vice-chairman unless we don't get to that until

Wednesday.
All those in favor of this resolution by the

Rules Committee vote Aye, all opposed vote No.
The ballot is open.

Have all the delegates voted? Does any dele-

gate want to change his vote? Will the clerk close
the ballot?

SECRETARY MARSHALL: No, that's
your job. You close the ballot.

PRESIDENT GRAYBILL: Oh, all right, I'll

close the ballot. Now—(laughter)—you're going to

keep me honest, Walter. All right. Walter, will you
tally the ballot.

SECRETARY MARSHALL: Gladly so.
98 voted Aye, 2 voting No.

PRESIDENT GRAYBILL: 98 having voted
Aye, and 2 voted No, the proposal of the tempo-
rary Rules Committee that the committees be
selected and nominated in this manner is hereby
approved.

Now, Mr. Blaylock had a motion—Mr. Cate,
do you have a motion?

DELEGATE CATE: Mr. President, I would
like to call it to the attention of the committee that
there were 100 votes cast there, and there were
only 99 people eligible to vote. The president did
not vote, as I understand it—

PRESIDENT GRAYBILL: Well, I voted
here— I think I'm eligible to vote yet. I hope I

haven't lost that one yet. (Laughter) I did vote and
Mr. Dahood is here, so I think there are 100 eligible
to vote, seeing no vacant seats.

All right. Now, Mr. Blaylock, earlier you
wished to make a motion?

DELEGATE BLAYLOCK: Mr. President,
I'd like to ask a question of you, first, before I

repeat that motion.

Do you have a desire that Mr. Toole should
have a different seat to help on the floor?

PRESIDENT GRAYBILL: Well, I don't
know. Let's let the Rules Committee finish this

officer thing up tomorrow, but regardless of that,
I'm sure we can make adjustments later for any
odd seats, and I trust you're going to make that
motion about alphabetical seating.

And the Chair would assume, unless he hears
to the contrary, that if we adopt such a thing, and
it later became necessary for floor managers, or

for vice-presidents to sit in certain spots, that we
would simply adjust for that one change.

Now, what is your motion?

DELEGATE BLAYLOCK: Mr. President, I

move that this Convention remain seated in

alphabetical order, as it is now.

PRESIDENT GRAYBILL: Mr. Blaylock
has moved that we remain seated in alphabetical
order.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Berg.

DELEGATE BERG: Ben Berg from District
11. 1 want tojoin in that motion for a very personal
reason. I find I occupy seat number 13, the same
seat I had in 1957. I am most comfortable.

(Laughter & Applause)

PRESIDENT GRAYBILL: Are there other

delegates who wish to discuss the matter? Mr.
Skari.
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DELEGATE SKARI: Mr. Chairman, Car-

man Skari, District 14. I, too, would advise alpha-
betical seating. I think the state has gone to

considerable expense here on the charts and all

this. I think it also is an aid to bipartisanship, and
I like the present arrangement. (More Laughter &
Applause)

PRESIDENT GRAYBILL: The House
having taken constitutional notice of your pro-

posal, Mr. Skari, will be so advised.

Now, do other people want to discuss the

alphabetical seating arrangement?

DELEGATES: Question.

PRESIDENT GRAYBILL: Mr. Joyce, you
don't want to do anything except sit down, do you?

Okay.
Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: The ballot is

now open. All those in favor of retaining, for the

balance of the Convention, or at least until further

order of this Convention, the alphabetical seating

arrangement, please indicate so by voting Aye,
and those opposed vote No.

Has every delegate voted? Somebody hasn't

voted. Does any delegate wish to change his vote?

All right, the Chair has closed the vote. Mr. Clerk,

will you tally the vote?

SECRETARY MARSHALL: 99 delegates
have voted Aye, and 1 person made a mistake and
voted No.

PRESIDENT GRAYBILL: By your vote of

99 Ayes and 1 No, we will retain, at least until we
make another such motion, the present alpha-
betical seating arrangement.

Now, we are not quite through. But the Chair
would like to—I've been asked by the secretary,

and I did not do it earlier, and I should have—but
at least for this first tentative— first session, both

she and I would appreciate it if you would stand

and repeat your names so she can get it in the rec-

ord. I'll try to repeat your name. Sometimes I get

mixed up, but we want to try to do that for her.

Secondly, I've been asked to announce that

there's a possibility—that there is a request that

tomorrow at 3:00 p.m. all the women would have
their photo taken to show how many women we
have in the Constitutional Convention. Mrs. Cox
will make further announcements as to place, and
if the time has to be changed slightly, we'll do that,

but the women might like to know today that they

might have—be in a picture tomorrow. (Snickers

from the men)
Furthermore, the Chair would like to be ad-

vised as to the hour that the Governor has invited

us to his home this evening, if anybody knows.

DELEGATES: 7:00.

PRESIDENT GRAYBILL: 7:00. All right.

Now, we have covered quite a bit of ground
and I'm real proud of us. Is there any other busi-

ness to come before our meeting today, or can we
recess 'til tomorrow? Mr. Murray.

DELEGATE MURRAY: Mr. President, I

would like to ask the members of the temporary
Rules Committee to meet with me to the right of

the convention hall immediately after our recess.

PRESIDENT GRAYBILL: Mr. Murray,
there was another matter.

Mr. Nutting, do you want to make your
further—your first suggestion in the form of a

motion, directing the Rules Committee—tempo-

rary Rules Committee on the scope of the rules

that they are to deal with between now and the end
of the first session?

DELEGATE NUTTING: I think we're deal

ing with just the matters that I had in mind, and
I'm very happy with it. Thank you.

PRESIDENT GRAYBILL: All right, then,

we're not going to have a motion. Mr. Furlong.

DELEGATE FURLONG: Furlong, District

16. Mr. President, I would like to ask a question, if I

may, and perhaps make a very short statement.

PRESIDENT GRAYBILL: Surely. Go
ahead.

DELEGATE FURLONG: Is it permissible,

having voted on the prevailing side on the com-

mittee appointments, to ask for reconsideration?

PRESIDENT GRAYBILL: Just a minute.

I'll find out.

Parliamentarian says it doesn't make any dif-

ference, and you can move to reconsider.

DELEGATE FURLONG: Well, not at this

moment, but I'm a little bit slow at this game, and

it strikes me that we have given the body the

ability to challenge any committee appointment
for cause, which I have no objection to, but I'm not

so sure that we have given the individual member
the right to challenge the Chair to a committee

appointment of his choice.



46 MONTANA CONSTITUTIONAL CONVENTION

PRESIDENT GRAYBILL: Mr. Furlong,

the Chair would interpret that to mean that any
member may address the Chair and raise the

issue, and then the body will have to decide

whether or not his committee appointment is

right. A majority of you have to agree before he

could get it changed—he or she—but it would seem
to me, and I will certainly recognize anyone that

wants to object to them, and you can make your

explanation to the body and the body can leave

you or move you.

DELEGATE FURLONG: Thank you for the

answer.

PRESIDENT GRAYBILL: Yes, Mr.
Choate.

DELEGATE CHOATE: Yes-Lyman
Choate, District 2. I would suggest that before we
recess, that these questionnaire forms be picked

up, so they don't get lost or thrown away.

PRESIDENT GRAYBILL: Those of you
who have your questionnaire forms ready should

give them to the pages, or, ifyou are holding them,
leave them with the girls out in the office before

you leave. And if you want to stay, some of you,
and talk to your district members, why—just re-

tain them and put them in the office before you
leave. The pages are passing among you to pick
them up.

Is there other business to come before the

House? If not, I would recognize the vice-

president, Mr. Toole—Mr. Martin.

DELEGATE MARTIN: Fred Martin, Dis-

trict 11. 1 think we're offto a good start, and I think

we should give a vote—or make a motion that we
give a vote of appreciation to the excellent work of

the Rules Committee.

PRESIDENT GRAYBILL: I think the

Rules Committee can take that round of applause
as a vote of approval so far.

Mr. Toole, unless someone else stands up with

you, I'm going to recognize you to make a motion
to recess until 11:00 tomorrow morning, and the

reason it's 11:00 is so that the committees can be

started to be worked on.

DELEGATE TOOLE: Mr. President, I make
such a motion to recess until 1 1 :00 tomorrow morn-

ing.

PRESIDENT GRAYBILL: Is there any
objection— I guess we can't debate that.

All in favor say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No reply.)

We will recess until tomorrow morning at

11:00 a.m.

(The Convention recessed at 5:30 p.m.)
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Morning Session November 30, 1971 11:10 a.m.

PRESIDENT GRAYBILL: Convention
will please be in order.

Good morning, ladies and gentlemen. I would

like to ask Harold Arbanas if he would give us an
invocation from his chair—or seat—from his posi-

tion, let's say.

DELEGATE ARBANAS: Our Father, we'd

like to express thanks for the progress of our

deliberations. We ask for the gift of wisdom, the

grace of courage and an awareness of Your pres-

ence. Amen.

PRESIDENT GRAYBILL: The voting ma-

chine has been opened, and if you are present vote

Aye, so that the clerk may tally the roll.

Has each delegate voted?

SECRETARY MARSHALL: No, sir, they
have not.

PRESIDENT GRAYBILL: Do some of the

delegates wish to leave? (Giggles) No lights?

SECRETARY MARSHALL: Mr. President.

PRESIDENT GRAYBILL: Yes, sir. Yes,

Mr. Clerk.

SECRETARY MARSHALL: Mr. President,

98 delegates are present. A quorum is present.

PRESIDENT GRAYBILL: Very well, close

the ballot. Just a moment.
The Convention should know that we are, this

morning, on the orders of business of Mason's

Manual. We are going to pass reading and

approval of the journal of the previous day, since

this seems hardly necessary until we get to the

substantive session in January.
The next matter that I would like to take up

are messages, and I would like to recognize Mrs.

Babcock for a message.

DELEGATE BABCOCK: Mr. Chairman,
honorable delegates, I'd like to read a telegram
that I received this morning:

"Best wishes to you and your fellow delegates

as you start deliberations on a new constitution.

My conference here in Moscow, U.S.S.R., preclude

my attending personally. I feel confident this

important document will emerge as a model to

guide Montanans to a great future," and you'll

never guess who that's from. (Laughter and Ap-

plause)

PRESIDENT GRAYBILL: Thank you,

Mrs. Babcock, and please express to him our grati-

fication at having received it.

SECRETARY MARSHALL: Mr. President.

PRESIDENT GRAYBILL: Yes, sir.

SECRETARY MARSHALL: The other two

delegates are present.

PRESIDENT GRAYBILL: So we are all

here now?

SECRETARY MARSHALL: Yes, sir.

PRESIDENT GRAYBILL: Fine. I will

show them all present on the roll, then.

Now, the next matter of business will be the

reports of standing committees, or of special com-

mittees, which I presume includes the Rules

Committee. If someone has something other than

that, that is in order now, I would be glad to

recognize you, but we do intend to go to the Rules

Committee.

Did someone here have a motion they wanted

to make, or an observation?

(No reply.)

Very well, the Chair will recognize Marshall

Murray, the chairman of the temporary Rules

Committee.

DELEGATE MURRAY: Mr. President, the

Rules Committee has been meeting since 8:00 this

morning. We have several recommendations to

make.

One has to do with the election of two more

vice-presidents, one from each congressional dis-

trict, if you adopt the rule as we have it.

Another has to do with the election of a secre-

tary, who shall be a delegate.

Another has to do with the appointment of an

executive director of the Convention, who shall be

appointed by the president and be primarily re-

sponsible for the Convention.

Another has to do with the appointment of

such other employees as may be necessary.

And the last item that we discussed this morn-

ing, which will be considered, as I understand it,

this afternoon, has to do with the appointment or

designation of the chairman and vice-chairman of

the respective committees.

I make particular mention of that last item

because there is on your desk, ahead of the

delivery to you ofthe recommendation of the Rules
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Committee a substitute motion, and I'm sure that

you have seen it, and are concerned about when

that matter might be considered.

The president has advised me that he would

Uke to consider these matters in this order today.

He would like to have us consider the vice-presi-

dential matter and the secretary matter, and then

he would like to have a 15-minute recess. And then

he would like to call for the election of those

officers this morning.
He would like to work 'til about 12:30, unless

we are able to get done with this business earlier

than that, and then come back this afternoon, 3 or

4 o'clock, depending on what our workload looks

like, and go into the other matters that we haven't

considered in this committee report. And by that

time, hopefully, the committee will also have a rule

on lobbyists, and an amended order of business.

PRESIDENT GRAYBILL: Mr. Murray, we

are having the pages distribute the first two or

three of those matters you're taking up, so every-

one'll have them before them.

DELEGATE MURRAY: Thank you, Mr.

President.

The first matter of business is this: "Two addi-

tional vice-presidents shall be elected, one from

each congressional district of the State of Mon-

tsma. Their duties shall be assigned by the presi-

dent and neither shall have the right of suc-

cession."

Let me explain this briefly. We feel, in the

temporary Rules Committee, that the additional

vice-presidents
—and we don't call them second

vice-president, or third vice-president—as such—
will be basically honorary positions. We feel that

you will treat them as such. We do believe that

their election should be as we have specified, from

each congressional district of the State of Mon-

tana, one residing in each.

We feel that their primary responsibilities in

the interim will be in the public relations capacity,

and therefore, we would like to have it in each dis-

trict. We do not believe that in case of some

tragedy and we should lose the president and the

present vice-president of this Convention, that

these people should be considered in line of suc-

cession. Therefore, we have added the language
that neither shall have the right of succession. It is

our opinion that the Convention would want to

convene and have a new election and reorganize
itself in that event.

Mr. President, I move that this Convention

adopt the rule as I have stated it, and as it is

written and being delivered to the desks.

PRESIDENT GRAYBILL: All right, the

motion has been made by the Rules Committee

chairman that we adopt a resolution that there be

two additional vice-presidents elected, one from

each congressional district, that their duties be

assigned by the president, and neither have the

right of succession.

Is there any discussion on this resolution? Mr.

Harlow.

DELEGATE HARLOW: I am in accord, to a

certain extent, with this remark. I was thinking,

primarily, of trying to spread these vice-presi-

dents, along with our present president and vice-

president, geographically over the state rather

evenly.

At the present time, our first vice-president is

from the west—from the western area. We rea-

lize—or I realize, that our president is from the—

one congressional district, and our present vice-

president is from another congressional district,

but my thinking was geographic—a little better

geographic distribution, so that one of these vice-

presidents would be elected from sort of the south-

east quarter of the state, and the other vice-

president more from the northeast part of the

state, to give us a little better geographic distribu-

tion, so that we would have a better public

relations position from our various administra-

tive officers, and that's the only thought that I

have in mind.

If we elect them from those two areas—in

other words, from the southeast and northeast, we
would—get them both from the eastern congres-

sional district.

I'm not going to suggest that we change this

resolution to take out the one from each congres-

sional district, I merely want to put that out here

for you to think about and consider, and if you
think it's a good idea, then maybe we should

change this around so that we would meet with

that resolution, if you feel it is necessary to change
the wording.

PRESIDENT GRAYBILL: Is there further

discussion?

DELEGATE MURRAY: Mr. President,

with respect to this matter, the committee did con-

sider where these people should be elected from,

and whether they should be a woman or a man,
and it was our consensus after discussing this

thing at length, that this is the best that we could
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arrive at, and that the delegates themselves

should have the prerogative, in each district, who

they would like to elect and whether it should be a

man or a woman, or Independent, or a Republican,

or a Democrat.

PRESIDENT GRAYBILL: Very well Is

there further discussion on the resolution? Mr.

Felt.

DELEGATE FELT: This is going to happen,
and I'm not particularly opposed to it, as I suspect

that it's unimportant and about the same decision

that's been made.

I hadn't thought, until the very last few words

I heard that perhaps the—if I heard them cor-

rectly
—that only part of us would vote on this

election of one of the vice-presidents, and the other

part vote in selecting one from the congressional

district, only if we happen to reside in that district,

but maybe I misunderstood those remarks.

PRESIDENT GRAYBILL: Mr. Murray—

DELEGATE FELT: Frankly, I'm glad if one

would be a man and one would be a woman, but I

think that we should base this on merit, (in-

audible) and 1 think the same principle applies to

our geography.
I think that our president represents the entire

state, and I think that our vice-president and all

other officers should represent the entire state,

and that we shouldn't vote on these by geographi-

cal lines, any more than on the lines of sex, age, or

any other qualification or disability.

Only for that reason, do I frankly prefer to say

that the delegation elect an additional two vice-

presidents, the duties to be assigned—(inaudible)

anyone could be elected by all the delegates.

PRESIDENT GRAYBILL: Is there further

discussion?

DELEGATE MURRAY: Mr. President, we

feel that the entire Convention should be entitled

to vote, and I think we have already settled this

issue on the floor of this Convention, but we feel

the entire Convention should be entitled to vote for

each proposed vice-president. And we felt that the

only fair way to do this, would be to have one from

each congressional district, if we had any restric-

tions at all, and whatever the Convention would

like to do in this respect is fine; however, our

deliberations were as the rule is proposed.

PRESIDENT GRAYBILL: Is there further

discussion on this first proposal? Mr. Dahood.

DELEGATE DAHOOD: Mr. President, I'd

like to rise to support the suggestion of the com-

mittee report. As I understand it, frommy inquiry,

the reason for having vice-presidents is for the

purpose of assisting the work of this Convention

being adopted by the citizenry of the State ofMon-

tana. So consequently, it seems to me, it would be

more workable and more practical ifwe had a vice-

president in each of the congressional districts, so

that his travel arrangements could more easily be

put together, and he could serve our purposes with

less expense and less inconvenience to himself.

So, as a consequence, I think we should adopt

the suggestion that has been made, and elect a

vice-president from each congressional district.

PRESIDENT GRAYBILL: Further discus-

sion on the resolution? Are you ready for the

question?

DELEGATES: Question.

PRESIDENT GRAYBILL: Now, the clerk

informs me that we should be taking roll call votes

on these things. So I think what we will do is; I'll

open the ballot, and then I'll ask you to vote, and

when I close the ballot I'll ask the clerk to make the

machine take its roll call. So—is—was that right,

Walter?

Well, wait a minute. There's no sheets for the

machine until tomorrow. Maybe we ought to just

start taking roll call votes tomorrow. It'd take us a

long time, though.
Let's—would the Convention be agreeable to

taking the roll call vote after we get the paper, and

for these procedural matters, let's dispense with

the roll call vote? Unless I hear to the contrary, we

will do that, then. I thought the machine was

ready.

All right. So now the ballot is open on the reso-

lution of the Rules Committee that there be "two

additional vice-presidents elected, one from each

congressional district in the State of Montana.

Duties to be assigned by the president, neither to

have the right of succession."

Please understand that if you adopt this rule,

and the following one, or whatever you do with the

following one, then we will take a short recess.

We'll talk it over, and then we'll go ahead and

ballot on these matters before we recess for lunch.

Now, all those in favor say—vote Aye, those

opposed vote No.

Have all the delegates voted? Does any dele-

gate wish to change his vote? If not, the ballot is

closed. Will the clerk please tally the vote.
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SECRETARY MARSHALL: Mr. President.

PRESIDENT GRAYBILL: Yes, sir.

SECRETARY MARSHALL: 96 delegates

have voted Aye, 4 delegates have voted No.

PRESIDENT GRAYBILL: 96 having voted

Aye, 4 having voted No, the resolution has passed.

May I inquire of the clerk, that isn't a roll call vote?

SECRETARY MARSHALL: The names

aren't on it.

PRESIDENT GRAYBILL: The names

aren't on it. I see. We got them all down but not the

right names. Okay.

Now, we'll go back to the chairman of the

Rules Committee. Do you have another resolu-

tion? Do you want to give power to the chairman?

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Yes.

DELEGATE MURRAY: Let me read the

next proposal:

"A secretary shall be elected who shall have

custody and preserve all proposals, resolutions,

committee reports, and all other records, books,

documents and papers of the Convention, and

shall not permit them to be taken out of his cus-

tody, except in the regular course of the business of

the Convention.

After consultation with the president, the

secretary may delegate part of the duties to the

executive director, or another employee desig-

nated by the president. The secretary may not,

however, delegate the duty of certifying the revi-

sion or alteration of, or amendment to, the Con-

stitution approved by the Convention for submis-

sion to the electorate."

It is the consensus of the committee that we

should have an executive director of the Conven-

tion, and that we should have a secretary who
would be primarily responsible for overseeing the

duties of the executive director, and who would be

the—according to the rules, the person in charge of

those items stated in this rule.

I think, frankly, that this matter is self-

explanatory, and at this time, I move the adoption
of the committee recommendation.

PRESIDENT GRAYBILL: All right, you
heard the resolution, is there discussion on the

resolution? Mrs. Warden.

DELEGATE WARDEN: Mr. President, as a

member of the Rules Committee, I thought I'd

gotten all the "he's" and "she's" out of this resolu-

tion, but it turned out that I didn't. It says "his

custody." I would Hke to amend that to say "the

custody of the secretary."

DELEGATE MURRAY: Mr. President, in

deference to Mrs. Warden, and I defer to her wis-

dom in this respect, somehow in my handwritten

notes, the word "the" was omitted.

PRESIDENT GRAYBILL: She just wants

to get the word "his" out of there, and that's the

point, I think.

DELEGATE MURRAY: I tried to strike the

word "his" and add the word "the."

PRESIDENT GRAYBILL: May we con-

sider it amended?

DELEGATE MURRAY: I would ask that it

be considered amended.

PRESIDENT GRAYBILL: I do hope that—

I'm glad you raised the point, Mrs. Warden—but I

think we ought to have a basic understanding that

if, in the syntax of English, we slip a "his" or a

"her" in the rest of this Convention, it really

doesn't mean that. (Laughter)

Recognize the delegate from—Mr. Champoux.

DELEGATE CHAMPOUX: I'm a Mon
tanan from the Flathead, rather than just Kalis-

pell.

The question I'd like to submit to the chair-

man of the Rules Committee is the—what about

this certifying? What exactly did you mean by

that? Could you put in a little more detail? You

said something about certifying the revision. How
did you—what's—

DELEGATE MURRAY: We're just talking

about certifying the revision.

DELEGATE CHAMPOUX: What's the rea-

son for that?

DELEGATE MURRAY: What's the reason

for that? The reason for that, is because The

Enabling Act specifies that the president or the

secretary shall sign those.

PRESIDENT GRAYBILL: Is that clear,

Mr. Champoux?

DELEGATE CHAMPOUX: Yes.

PRESIDENT GRAYBILL: In other words,
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it's a matter of official signing. She can't delegate
the duty of signing the papers.

DELEGATE CHAMPOUX: What I was
concerned about, was what they meant by it, and I

understand by those clarifications. Thank you.

PRESIDENT GRAYBILL: Is there other

discussion of the— all right, Mr. Habedank.

DELEGATE HABEDANK: I would like

to—this is Otto Habedank from District 3. 1 would
like to direct a question to the chairman of the

Rules Committee, as to whether or not, in their

discussion relating to this, if it was determined by
them that a non-delegate secretary and executive

director could perform both of these functions?

DELEGATE MURRAY: In response to that,

the matter was considered. It was my proposal to

the committee because of the language ofThe En-

abling Act, and because of my personal opinion,
that the secretary should be a delegate, and the

committee agreed, after discussing this matter

yesterday and today, that we should elect a secre-

tary from the members of this Convention, and
that the executive directorship should go to an

employee, and this meets with Mr. Harris's ap-

proval, too.

PRESIDENT GRAYBILL: Further discus-

sion on the resolution?

(No reply.)

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, the

question is on the Rules Committee's resolution

that a secretary be elected—and although the res-

olution before you doesn't say that, it's to be from
within this body—who will have custody of and

preserve all the proposals, resolutions, et cetera.

And after consultation with the president, the sec-

retary may delegate part of the duties to the execu-

tive director, or other employees, which means
that the actual keeping of the records may be done

by the clerks, but the secretary may not delegate
the duty of certifying the records and revisions,

and so forth, the work of the Constitutional Con-
vention.

Now, those—I've opened the ballot, and those

in favor of that resolution please vote Aye, and
those opposed please vote No.

Have you all voted? Does anyone wish to

change his vote? All right, we'll close it quickly.
Mr. Clerk, can you tell us what that vote was?

SECRETARY MARSHALL: Yes, sir. Mr.

President.

PRESIDENT GRAYBILL: Yes, sir.

SECRETARY MARSHALL: 100 delegates
have voted Aye, none voting No.

PRESIDENT GRAYBILL: Since you have

unanimously voted Aye, that resolution is

adopted.
The Chair will now recognize Mr. Marshall

Murray again.

DELEGATE MURRAY: Mr. President, I

move that this Convention recess for 15 minutes,
or until, by the clock—

SECRETARY MARSHALL: The new
clock, sir.

DELEGATE MURRAY:
11:50, November 30, 1971.

-the new clock.

PRESIDENT GRAYBILL: All those in

favor say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: -opposed-
(No reply.)

We're in recess until 11:50, at which time we
will take up election of these officers, so that's

what the recess is for.

(The Convention recessed until 11:50 a.m.)

PRESIDENT GRAYBILL: The Conven
tion will be in order.

The Convention will now proceed with the

elections, and the Chair would like to suggest that

in the event there are more than two candidates

nominated for any of these offices that we are

going to vote on, we'll take the preliminary vote, at

least, orally, so that we'll just go around the room
and shout out the name of the one we're voting for.

And then if there's less than two, we can do it on

the voting machine.

Secondly, ifthere are many people nominated,
it is my intention to knock offeither the last one, or

the last two, depending on how many are nomi-

nated, until a majority is reached by some candi-

date. That doesn't mean that we're down to two,

but until a majority is reached by some candidate.

Is there—is there—anyone objects to these ground
rules for the election?

All right. Now, Mrs. Bates, you had a matter?



52 MONTANA CONSTITUTIONAL CONVENTION

DELEGATE BATES: Mr. Chairman, I won-

dered if there would be any objection to taking the

secretary— the office of secretary—the election of

secretary before the vice-presidents. I would like to

have—

PRESIDENT GRAYBILL: You want to

vote on secretary before the vice-presidents?

DELEGATE BATES: Yes.

PRESIDENT GRAYBILL: Mrs. Bates has

made a suggestion that the Convention vote on

the office of secretary before the vice-presidents.

DELEGATE: Why?

PRESIDENT GRAYBILL: Mrs. Bates,

they want to know why.

DELEGATE BATES: Because I have a can-

didate in mind that is interested in this position,

and it may make a difference, then, in the vice-

president selection, also.

PRESIDENT GRAYBILL: Now, the

Chair's position is this: Does anyone object to

this? If no one objects, we could go ahead and do it,

but if anyone objects, let's do it in the reverse

order.

Pardon? Does someone care to stand and
make an objection? All right, Mrs. Bugbee's ob-

jected, so the Chair takes it—the Chair is going to

rule, unless you raise a point oforder for the parlia-

mentarian, that we'll go ahead and elect the vice-

presidents first, Mrs. Bates, and the secretary

second.

Now, I trust you wouldn't mind if the Chair

ruled that we vote on the vice-president from the

east before the vice-president from the west

(laughter), or do you want to vote on that issue?

Let's vote on the east one first and the west one
second.

Mrs. Bugbee.

DELEGATE BUGBEE: Mr. President, I oh

ject again. I'm sorry. Let's take one first and then
two.

PRESIDENT GRAYBILL: Is the west one?

SECRETARY MARSHALL: Oh, yes.

PRESIDENT GRAYBILL: Oh, well pardon
me. (Laughter)

Mr. Champoux.

DELEGATE CHAMPOUX: I object. I think
it should be done by a toss of the coin, please.

PRESIDENT GRAYBILL: Call it, Mr.

Champoux.

DELEGATE CHAMPOUX: Heads.

PRESIDENT GRAYBILL: You're right.

Which district do you want?

DELEGATE CHAMPOUX: East. (Laugh-

ter)

PRESIDENT GRAYBILL: Mrs. Bugbee,

you've been had.

All right, we're going to vote. Nominations are

now in order for vice-president of this Convention

from the eastern congressional district. Mr.

Choate.

DELEGATE CHOATE: Mr. President, I'm

Lyman Choate from District 2. Well, I'd like very
much to place in nomination the name of a man
that I think commands the respect and a good deal

of admiration, I think, on the part of most all the

delegates here in this room.

He's a man, an Independent from the eastern

district, a constituent of mine, and it would please

me very much to place in nomination the name of

Bruce Brown.

PRESIDENT GRAYBILL: Bruce Brown
has been nominated for eastern congressional
district vice-president.

Let's see. Mr. Davis.

DELEGATE DAVIS: Mr. President, Carl

Davis, delegate from District 21. I would like to

second that nomination. Bruce is an outstanding

practicing lawyer in the eastern part of Montana,
and I think he could do a great deal to help pass
whatever constitution that may develop from this

Convention.

I have a further reason, too, which I should

share with the Convention, perhaps. When my
wife found out I didn't vote for Bruce, my old long-
time classmate and friend, yesterday, she left and
returned to Dillon, so this may avoid a big aliena-

tion of affection suit. So I heartily recommend Mr.

Brown.

PRESIDENT GRAYBILL: Are there

further nominations? The Chair recognizes Mark
Etchart.

DELEGATE ETCHART: Mr. Chairman, I

would like to place in nomination as vice-president
from the eastern district, the name of Mags
Aasheim.
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Mags is no stranger to this body. He was can-

didate for president. He's a four-term legislator,

and I think that in order to get some balance in our

officers, that we should recognize an important

segment of the state, which is agriculture, and

Mags is a farmer and a rancher.

He's from the very eastern part of the eastern

district. He would be representative of a great part
of the state, and I think that he'd make a very fine

vice-president.

PRESIDENT GRAYBILL: Now, the Chair
rules that we don't need seconds, but if there is a

second, I want to get in before the next nomina-
tion. Mr. Hanson.

DELEGATE HANSON: Mr. Chairman, I

rise to second the nomination of Mags Aasheim.

Although I have nothing against attorneys,

believe me, they're a necessary evil at times and at

other times they're necessary, I do think that we
have two attorneys so far, that we should look at

the agricultural segment of our state because, be-

lieve me, Montana is still primarily an agricul-

tural state and I believe that Mags Aasheim would
well represent that interest in this Convention.

PRESIDENT GRAYBILL: All right, are

there further nominations? Mrs. Mansfield.

DELEGATE MANSFIELD: Rachell Mans
field of District 14. I would also like to go along
with Mr. Hanson on Mags Aasheim.

PRESIDENT GRAYBILL: All right, are

there further nominations?

DELEGATE DAVIS: Mr. President, a ques-

tion, please.

PRESIDENT GRAYBILL: All right, a

question.

DELEGATE DAVIS: When you referred to

two attorneys, to whom are you referring, Mr.

Hanson?

DELEGATE HANSON: Well, I believe that

Mr. Graybill is an attorney, and I believe that Mr.

Toole is an attorney.

PRESIDENT GRAYBILL: Mr. Toole will

appreciate that honorary law degree, I'm sure.

DELEGATE HANSON: I'm sorry, Mr.

Toole— I had you in the wrong camp.

PRESIDENT GRAYBILL: Mr. Toole, you

just had a very high compliment paid you.
Are there other nominations for—Mr. Foster.

DELEGATE FOSTER: Mr. President, Don
Foster, delegate from District 10. I rise to second
the nomination of Bruce Brown.

I was not going to get on my feet and belabor

the time of this Convention, but when the ques-
tion of farmers and lawyers was raised, I felt that

we might all consider another consideration, and
that being the question of an Independent. And in

spite of the fact that I'm the first one that wants to

see partisan politics taken out of this Convention,
I think it's important to note that Bruce Brown is

an Independent. Thank you.

PRESIDENT GRAYBILL: That's no politi

cal party, though. All right, now—Mr. Harbaugh.

DELEGATE HARBAUGH: I thought we
got rid of the partisan issue yesterday, but

apparently we didn't.

PRESIDENT GRAYBILL: Except for Mr.

Harbaugh, we're not serious today. Go ahead.

DELEGATE HARBAUGH: I think that we
ought to vote on these men on the terms of their

qualifications, and I believe that Mr. Aasheim is

very well qualified to represent the east district,

and I would speak in his behalf.

PRESIDENT GRAYBILL: Are there other

nominations? Mrs. Pemberton.

DELEGATE PEMBERTON: Mr. Chair

man, I seconded the nomination for Bruce Brown

yesterday and gave quite a bit of information on

his family background, and this included infor-

mation about one of the oldest ranches in the state

of Montana. Thank you.

PRESIDENT GRAYBILL: Are there other

nominations? Are there other nominations for

vice-president from the eastern congressional dis-

trict?

(No reply.)

If not, the Chair will entertain a motion that

nominations be closed. Mr. Drum.

DELEGATE DRUM: Mr. President, Dave
Drum from District 8. I, too, would like to rise in

support of the nomination of Bruce Brown.

I would like to make a point that I think may
be pertinent, at this point, in the consideration of

these two candidates.
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The point is this, that the ratification of our

final product is probably, as we go along here,

going to be the most important one factor on the

minds of all of us, and I would feel that Bruce

would do an excellent job— a superior job—in pre-

senting the final product to the electorate for

ratification. He is such a well respected gentleman

in the eastern part of Montana.

I say this, probably, with a bit of partiality, as

I grew up with the man in Miles City. I've known

him for about 50 years, and he is held in reverence

by the people that have known him and by people

of both political parties, and I feel that his opinion,

when presented at a later time, is going to be taken

by many, many people as gospel. And I think we

should consider this at this time. Thank you.

PRESIDENT GRAYBILL: The Chair

would entertain a motion to close the nomina-

tions—Mrs. Bates, is that what you want to do?

DELEGATE BATES: No, I was going to

make another seconding.

PRESIDENT GRAYBILL: All right I don't

know what the count is now, but the Chair would

like to suggest that we don't need any more sec-

onds.

Yes, sir, Mr. Campbell.

DELEGATE CAMPBELL: I would like to

move that the nominations for vice-president from

the eastern congressional district be closed.

PRESIDENT GRAYBILL: All right. All in

favor say Aye...

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No reply.)

All right, the nominations are closed.

Now, the clerk has suggested that the easiest

way to do this, is: he will call the roll and you will

please state your choice, either Aasheim or Brown,

alphabetically.

Are you ready?

SECRETARY MARSHALL: Yes, sir.

PRESIDENT GRAYBILL: Please call the

roll for vice-president from the eastern congres-
sional district.

SECRETARY MARSHALL:
Aasheim Aasheim.

Anderson, John Brown.

Anderson, Oscar Aasheim.

Arbanas Brown.

Arness Aasheim.

Aronow Aasheim.

Artz Aasheim.

Ask Brown.

Babcock Brown.

Barnard Aasheim.

Bates Aasheim.

Belcher Brown.

Berg Brown.

Berthelson Brown.

Blaylock Aasheim.

Blend Aasheim.

Bowman Brown.

Brazier Brown.

Brown Brown.

Bugbee Brown.

Burkhardt Brown.

Cain Aasheim.

Campbell Brown.

Gate Brown.

Champoux Aasheim.

Choate Brown.

Conover Brown.

Cross Aasheim.

Dahood Brown.

Davis Brown.

Delaney Brown.

Driscoll Brown.

Drum Brown.

Eck Brown.

Erdmann Brown.

Eskildsen Aasheim.

Etchart Aasheim.

Felt Brown.

Foster Brown.

Furlong Aasheim.

GarUngton Brown.

Graybill Aasheim.

Gysler Brown.

Habedank Aasheim.

Hanson, R.S Brown.

Hanson, Rod Aasheim.

Harbaugh Aasheim.

Harlow Aasheim.

Harper Brown.

Harrington Aasheim.

Hehker Brown.

Holland Aasheim.

Jacobsen Brown.

James Brown.

Johnson Brown.

Joyce Aasheim.

Kamhoot Brown.

Kelleher Brown.
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Leuthold Brown.
Loendorf Brown.
Lorello Aasheim.

Mahoney Brown.
Mansfield Aasheim.
Martin Aasheim.
McCarvel Aasheim.
McDonough Brown.
McKeon Aasheim.
McNeil Brown.
Melvin Aasheim.
Monroe Brown.

Murray Brown.
Noble Brown.

Nutting Brown.

Payne Brown.
Pemberton Brown.
Rebal Aasheim.
Reichert Brown.
Robinson Brown.
Roeder Aasheim.
Rollins Brown.

Romney Aasheim.

Rygg Aasheim.
Scanlin Brown.
Schiltz Brown.
Siderius Aasheim.
Simon Brown.
Skari Aasheim.

Sparks Brown.

Speer Brown.
Studer Brown.
Sullivan Aasheim.

Swanberg Aasheim.
Toole Brown.
Van Buskirk Aasheim.
Vermillion Aasheim.

Wagner Aasheim.
Ward Aasheim.
Warden Aasheim.
Wilson Brown.

Woodmansey Aasheim.

PRESIDENT GRAYBILL: Will the clerk

announce the tally?

SECRETARY MARSHALL: Mr. President,
57 delegates have voted for candidate Brown, 43

delegates have voted for candidate Aasheim.

(Applause)

PRESIDENT GRAYBILL: Mr. Brown, if

you'll remain in your seat 'til we get the other vice-

president, I will have you escorted. I'm not over-

looking it.

We'll now entertain nominations for vice-

president of this Convention from the western

congressional district. Mr. Dahood.
Mr. Dahood, pardon me a moment. The Chair

would like to suggest, in the interest of the noon
hour, that we limit the seconds to one apiece.
That's a little different rule than in the east, but I

think the west can work with that rule. (Chuckles)
Go ahead, Mr. Dahood.

DELEGATE DAHOOD: Thank you, Mr
President. I think Delegate Dave Drum high-

lighted the need of having someone serve in the

vice-presidential capacity that is articulate and
persuasive and can go out among the citizens and
convince those citizens that the work that we have
done here deserves their recommendation and
their approval for the progress of the State ofMon-
tana.

We have such a person in the western district

who can do exactly that. This particular person
has served our cause, the cause of the people of the

State of Montana, with superb efficiency already.
In fact, that Referendum 67 passed, and we are

now in session. She was one of the members of the

executive committee that had as its task the dis-

semination of information throughout the State of

Montana so that there would be a favorable vote

with respect to Referendum 67. As an original
member of the Constitutional Revision Commis-
sion, one of our real concerns, was whether or not

the citizens of this state would pass Referendum
67.

This woman has served as president of the

League of Women Voters of the State of Montana.
She is from Gallatin County. I'm personally

acquainted with her and her family. She has
served with respect to youth activity, and has
served the University System on a bipartisan
basis.

I might say this, that her efforts have been so

exemplary in her area, that although I understand

that it's a highly Republican area, as a Democrat,
she ran first, and consequently proved that she is

articulate and persuasive and can serve this Con-

vention in the type of capacity that we will require

to have the new Constitution passed by the

citizens.

It is my privilege and pleasure to place in nom-

ination, at this time, Dorothy Eck from Gallatin

County.

PRESIDENT GRAYBILL: Is there a sec-

ond for Mrs. Eck? Mr. Berg.

DELEGATE BERG: Ben Berg from District

11. I join with Wade Dahood in highly recom-
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mending my fellow delegate, Dorothy Eck. And

may I say, that I consider her not only a worthy

delegate and an immense vote getter, but a de-

lightful lady.

PRESIDENT GRAYBILL: All right, are

there other nominations—Mr. Toole.

DELEGATE TOOLE: I have heard a good

deal of eloquence about Mrs. Eck, all of which is

highly deserved, and I would consider it a privi-

lege to second her nomination.

PRESIDENT GRAYBILL: All right, are

there other nominations for the western district?

Mr. McCarvel.

DELEGATE McCARVEL: Mr. President,

Joseph McCarvel from District 19. After hearing

all the eloquent accompUshments of Mrs. Eck, I

feel a little remiss, but we, too, in Butte, have a

woman that I think would meet the challenge of

selling this Constitution. She has been national

past-president of the Rotana Club and national

past-president of the National Council of Catholic

Women. So, at this time, I would like to place in

nomination the name of Veronica Sullivan.

PRESIDENT GRAYBILL: Veronica SulH

van has been nominated, is there a second? Mr.

Blaylock.

DELEGATE BLAYLOCK: Mr Chairman,

may I place another name in nomination at this

time?

PRESIDENT GRAYBILL: Is there a sec-

ond to Mrs. Sullivan? We don't need seconds. Mr.

Holland.

DELEGATE HOLLAND: Dave Holland. I

wish to recommend Mrs. Sullivan as a fine

woman, a fine candidate, and someone who will

serve this Convention very ably ifshe is so elected.

PRESIDENT GRAYBILL: Now, Mr. Blay
lock.

DELEGATE BLAYLOCK: Mr. Chairman,
one of the qualifications that has been repeatedly

stated here is the business of being able to sell this

Constitution in their area, and I should like to

place this person's name in nomination because I

believe that she has these qualifications: charm,
the ability to speak to people, a good vote getter, a

great understanding of Montana, and I should

like to place in nomination the name of the former

First Lady of Montana, Betty Babcock.

PRESIDENT GRAYBILL: Mrs. Babcock

has been nominated. Now, are there seconds for

Mrs. Babcock's nomination? We don't need sec-

onds.

All right. Now, other nominations? Mr. Jacob-

sen.

DELEGATE JACOBSEN: Mr. President, I

wish to place in nomination a man who has been a

representative to the State Legislature for four

terms. He was chairman of the Long Range Build-

ing Commission here. He was vice-chairman of

the Appropriations Committee. He is chairman of

the Appropriations Subcommittee of the Univer-

sity and Institution Systems. He is a successful

businessman, an honest, civic-minded man with

the integrity we need to help lead us to a successful

conclusion to this Convention. I place in nomi-

nation. Sterling Rygg of Whitefish and KaUspell,

District 16.

PRESIDENT GRAYBILL: Steriing Rygg
has been placed in nomination. Is there a second

for Sterling Rygg?

DELEGATE CHAMPOUX: I would like to

address myself to that nomination, please, Mr.

Chairman.

PRESIDENT GRAYBILL: All right, Mr.

Champoux.

DELEGATE CHAMPOUX: I've known

Sterling Rygg ever since I've been in the Flathead.

I've found him a fine gentleman, a humble man,
and even at times, a statesman.

Throughout the campaign, he was always

looked upon as a fair person, and even though he's

an automobile dealer, he's the kind ofa guy I'd buy

a used car from. (Laughter)

PRESIDENT GRAYBILL: All right, the

Chair will entertain further nominations. Mr.

Siderius.

DELEGATE SIDERIUS: I would also like

to second the nomination of Sterhng Rygg. I think

he'll do us a very fine job.

PRESIDENT GRAYBILL: All right, now

the Chair will entertain further nominations. Mr.

Aasheim.

DELEGATE AASHEIM: Mr. Chairman, I

would like to put in nomination the name ofGrace

Bates. This is a tremendous worker, and would

add considerable to the beauty of the rostrum.
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PRESIDENT GRAYBILL: All right, the

name of Grace Bates has been added to the list

running for vice-president from the western con-

gressional district. Is there a second for Mrs.

Bates? Mr. Belcher.

DELEGATE BELCHER: Mr. Chairman, I

have only met Grace Bates in the last 3 or 4 days
we have been here in Helena, but I find her to be a

very independent thinking lady, and I think she

would be good for the office of vice-president.

Thank you.

PRESIDENT GRAYBILL: Are there other

nominations for vice-president from the western

congressional district? Mr. Roeder.

DELEGATE ROEDER: Mr. President,
would a motion to close the nominations be in

order?

PRESIDENT GRAYBILL: Not unless-

not if anybody else wants to stand up. Mrs. Bab-

cock.

DELEGATE BABCOCK: Mr. Chairman, I

would like to withdraw my name as a candidate. I

feel that any one of these other candidates would

be better qualified for this position than I would.

Thank you.

PRESIDENT GRAYBILL: Mr. Blaylock, is

that all right with you? Mrs. Babcock has asked

that her name be withdrawn from the list, and it

will so be done. Now, are there other nominations

for western district vice-president?

(No reply.)

If not, Mr. Roeder, now we will entertain that

motion.

DELEGATE ROEDER: Mr. Chairman, I

move that the nominations be closed.

PRESIDENT GRAYBILL: All right, all in

favor say Aye...

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed...

(No reply.)

All right, the nominations are closed. Now,

the clerk will call the roll, and this time you will

have to stsmd—have to—you'll have to announce

the name of the five—oh, pardon me, Mrs. Sulli-

van.

DELEGATE SULLIVAN: Mr. President

and fellow delegates and my two constituents who

thought I should be nominated today. I thank you
most sincerely, but I would like to decline.

PRESIDENT GRAYBILL: All right, we've

got to ask your two constituents. Now, Mr. Hol-

land and Mr. McCarvel, may they—may she with-

draw?

DELEGATE HOLLAND: Yes.

DELEGATE McCARVEL: Yes.

PRESIDENT GRAYBILL: Very well, we'll

take Mrs. Sullivan's name off.

All right. Now, we're voting on Dorothy Eck,

Sterling Rygg and Grace Bates.

Dorothy Eck—Dorothy, stand up, please.

Some people may not know everybody. Sterling

Rygg, stand up, please and Grace Bates, stand up,

please.

Okay. The clerk will call the roll to elect the

vice-president from the western congressional dis-

trict.

SECRETARY MARSHALL:
Aasheim Bates.

Anderson, John Eck.

Anderson, Oscar L Eck.

Arbanas Eck.

Arness Bates.

Aronow Bates.

Artz Bates.

Ask Bates.

Babcock Rygg-
Barnard Bates.

Bates Bates.

Belcher Bates.

Berg Eck.

Berthelson Rygg-

Blaylock Bates.

Blend Bates.

Bowman Eck.

Brazier Eck.

Brown Bates.

Bugbee Eck.

Burkhardt Eck.

Cain Rygg-

Campbell Eck.

Cate Bates.

Champoux Rygg-

Choate Eck.

Conover Bates.

Cross Bates.

Dahood Eck.

Davis Eck.

Delaney Eck.
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Driscoll Eck.

Drum Eck.

Eck Eck.

Erdmann Rygg-
Eskildsen Bates.

Etchart Rygg-
Felt Eck.

Foster Eck.

Furlong Rygg-

Garlington Rygg-

Graybill Bates.

Gysler Rygg.
Habedank Eck.

Hanson, R.S Rygg-
Hanson, Rod Bates.

Harbaugh Eck.

Harlow Rygg-
Harper Eck.

Harrington Bates.

Heliker Eck.

Holland Bates.

Jacobsen Rygg.
James Bates.

Johnson Eck.

Joyce Bates.

Kamhoot Bates.

Kelleher Bates.

Leuthold Rygg.
Loendorf Eck.
Lorello Eck.

Mahoney Bates.

Mansfield Rygg.
Martin Eck.

McCarvel Bates.

McDonough Bates.

McKeon Bates.

McNeil Eck.
Melvin Eck.
Monroe Eck.

Murray Rygg.
Noble Rygg.
Nutting Rygg.
Payne Rygg.
Pemberton Rygg.
Rebal Rygg.
Reichert Eck.
Robinson Eck.
Roeder Eck.
Rollins Eck.

Romney Bates.

^ygg Rygg-
Scanlin

Rygg-
Schiltz Bates.
Siderius

Rygg.
Simon £p]^

Skari Eck

Sparks Bates

Speer Eck
Studer Rygg
Sullivan Bates

Swanberg Rygg
Toole Eck
Van Buskirk Eck
Vermillion Eck

Wagner Rygg
Ward Rygg
Warden Bates
Wilson Rygg
Woodmansey Rygg

PRESIDENT GRAYBILL: Mr. Marshall
The Chair would observe that if you intend to

understand the Japanese, you'd better get your set

tuned.

SECRETARY MARSHALL: Well, I'll take

my chances then.

PRESIDENT GRAYBILL: Mr. Clerk, will

you announce the ballot?

SECRETARY MARSHALL: Mr. President,
the following vote: Candidate Eck, 39, candidate

Bates, 32, candidate Rygg, 29.

PRESIDENT GRAYBILL: All right, no

majority having been attained, the name of

Sterling Rygg will be dropped, and will you please
read the roll call and we will ballot again.

Now, this time, may I suggest that it's

Dorothy Eck and Grace Bates, and maybe it will

be easier to distinguish. Mr. Harbaugh.

DELEGATE HARBAUGH: Gene Har
baugh. District 4. Would it be possible to vote

using the mikes? Can all the mikes be opened?
Maybe this would help.

SECRETARY MARSHALL: No, just plain

Enghsh language. It has nothing to do with the

mikes.

PRESIDENT GRAYBILL: We'll just say
"Grace Bates" or "Dorothy Eck," and I think he
can get Grace and Dorothy.

Mr. Marshall, are you ready to read?

SECRETARY MARSHALL: Yes.

PRESIDENT GRAYBILL: Very well.

SECRETARY MARSHALL:
Aasheim Grace Bates.
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Anderson, John Dorothy Eck.

Anderson, Oscar L Dorothy Eck.

Arbanas Dorothy Eck.

Arness Grace Bates.

Aronow Grace Bates.

Artz Grace Bates.

Ask Grace Bates.

Babcock Grace Bates.

Barnard Grace Bates.

Bates Grace Bates.

Belcher Grace Bates.

Berg Dorothy Eck.

Berthelson Dorothy Eck.

Blaylock Grace Bates.

Blend Grace Bates.

Bowman Dorothy Eck.

Brazier Dorothy Eck.

Brown Dorothy Eck.

Bugbee Dorothy Eck.

Burkhardt Dorothy Eck.

Cain Grace Bates.

Campbell Dorothy Eck.

Cate Grace Bates.

Champoux Grace Bates.

Choate Dorothy Eck.

Conover Grace Bates.

Cross Grace Bates.

Dahood Dorothy ?]ck.

Davis Dorothy Eck.

Delaney Dorothy Eck.

Driscoll Dorothy Eck.

Drum Dorothy Eck.

Eck Dorothy Eck.

Erdmann Grace Bates.

Eskildsen Grace Bates.

Etchart Dorothy Eck.

Felt Dorothy Eck.

Foster Dorothy Eck.

Furlong Grace Bates.

Garlington Dorothy Eck.

Graybill Grace Bates.

Gysler Grace Bates.

Habedank Dorothy Eck.

Hanson, R.S Grace Bates.

Hanson, Rod Grace Bates.

Harbaugh Dorothy Eck.

Harlow Grace Bates.

Harper Dorothy Eck.

Harrington Grace Bates.

Heliker Dorothy Eck.

Holland Grace Bates.

Jacobsen Grace Bates.

James Grace Bates.

Johnson Dorothy Eck.

Joyce Grace Bates.

Kamhoot Grace Bates.

Kelleher Grace Bates.

Leuthold Dorothy Eck.

Loendorf Dorothy Eck.

Lorello Dorothy Eck.

Mahoney Grace Bates.

Mansfield Grace Bates.

Martin Dorothy Eck.

McCarvel Grace Bates.

McDonough Grace Bates.

McKeon Grace Bates.

McNeil Dorothy Eck.

Melvin Dorothy Eck.

Monroe Dorothy Eck.

Murray Grace Bates.

Noble Grace Bates.

Nutting Dorothy Eck.

Payne Dorothy Eck.

Pemberton Dorothy Eck.

Rebal Grace Bates.

Reichert Dorothy Eck.

Robinson Dorothy Eck.

Roeder Dorothy Eck.

Rollins Dorothy Eck.

Romney Grace Bates.

Rygg Grace Bates.

Scanlin Dorothy Eck.

Schiltz Grace Bates.

Siderius Grace Bates.

Simon Dorothy Eck.

Skari Dorothy Eck.

Sparks Grace Bates.

Speer Dorothy Eck.

Studer Dorothy Eck.

Sullivan Grace Bates.

Swanberg Grace Bates.

Toole Dorothy Eck.

Van Buskirk Dorothy Eck.

Vermillion Dorothy Eck.

Wagner Grace Bates.

Ward Grace Bates.

Warden Grace Bates.

Wilson Grace Bates.

Woodmansey Dorothy Eck.

PRESIDENT GRAYBILL: The house will

be in order. The clerk will announce the vote.

SECRETARY MARSHALL: Mr. President,

50 delegates have voted for Dorothy Eck and 50

delegates have voted for Grace Bates. (Laughter
and Applause)

PRESIDENT GRAYBILL: Just a moment.

The Chair has polled the two candidates, and it's

the preponderance of their opinion, if you can
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figure that one out, that we postpone another vote

until after lunch, in the interest of time, so I'll rec-

ognize Mr. Murray.

DELEGATE HARPER: May I ask a ques-

tion on the vote?

PRESIDENT GRAYBILL: Well, lets-all

right. We'll take a question on the vote, Mr.

Harper. At least we'll hear it.

DELEGATE HARPER: Just to clear it in

my own mind, how is this vote being counted?

Who keeps track of this as we go along?

PRESIDENT GRAYBILL: Well, we've got

about three people keeping track and, in fact, the

parliamentarian kept track, so we had four people

and they all agreed it was 50-50.

DELEGATE HARPER: All right. Thank

you.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: I move that the

Convention recess until 3:30 p.m., November 30,

1971.

PRESIDENT GRAYBILL: Now, if we do

that, we will at that time, as the first order of busi-

ness, vote again on this. And we'll secondly vote

on the secretaryship, and then we will take up
three other little items from the Rules Committee

at that time.

All in favor of the motion to recess until 3:30

say Aye...

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed...

(No reply.)

We're in recess.

(The Convention recessed at 12:40 p.m.)
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Afternoon Session November 30, 1971 3:35 p.m.

PRESIDENT GRAYBILL: The Conven

tion will be in order.

The Chair is of the opinion that the first order

of business is to reballot on the vice-president for

the western district, and the candidates are

Dorothy Eck and Grace Bates.

Is the clerk ready to call the roll?

SECRETARY MARSHALL: Yes, sir.

PRESIDENT GRAYBILL: All right, the

clerk will again call the roll, and he's asked that

you please use the first names, if you can-

Dorothy Eck and Grace Bates—and speak out

loud and clear, and we'll see what happens.

SECRETARY MARSHALL:
Aasheim Grace Bates.

Anderson, John Grace Bates.

Anderson, Oscar L Dorothy Eck.

Arbanas Dorothy Eck.

Arness Grace Bates.

Aronow Grace Bates.

Artz Grace Bates.

Ask Dorothy Eck.

Babcock Dorothy Eck.

Barnard Grace Bates.

Bates Grace Bates.

Belcher Grace Bates.

Berg Dorothy Eck.

Berthelson Dorothy Eck.

Blaylock Grace Bates.

Blend Grace Bates.

Bowman Dorothy Eck.

Brazier Dorothy Eck.

Brown Dorothy Eck.

Bugbee Dorothy Eck.

Burkhardt Dorothy Eck.

Cain Grace Bates.

Campbell Dorothy Eck.

Cate Dorothy Eck.

Champoux Dorothy Eck.

Choate Dorothy Eck.

Conover Grace Bates.

Cross Grace Bates.

Dahood Dorothy Eck.

Davis Dorothy Eck.

Delaney Grace Bates.

DriscoU Dorothy Eck.

Drum Dorothy Eck.

Eck Dorothy Eck.

Erdmann Grace Bates.

Eskildsen Grace Bates.

Etchart Dorothy Eck.

Felt Dorothy Eck.

Foster Dorothy Eck.

Furlong Grace Bates.

Garlington Dorothy Eck.

Graybill Grace Bates.

Gysler Grace Bates.

Habedank Dorothy Eck.

Hanson, R. S Grace Bates.

Hanson, Rod Grace Bates.

Harbaugh Dorothy Eck.

Harlow Grace Bates.

Harper Dorothy Eck.

Harrington Grace Bates.

Heliker Dorothy Eck.

Holland Grace Bates.

Jacobsen Dorothy Eck.

James Grace Bates.

Johnson Dorothy Eck.

Joyce Grace Bates.

Kamhoot Dorothy Eck.

Kelleher Grace Bates.

Leuthold Dorothy Eck.

Loendorf Dorothy Eck.

Lorello Dorothy Eck.

Mahoney Grace Bates.

Mansfield Grace Bates.

Martin Dorothy Eck.

McCarvel Dorothy Eck.

McDonough Dorothy Eck.

McKeon Grace Bates.

McNeil Dorothy Eck.

Melvin Dorothy Eck.

Monroe Dorothy Eck.

Murray Grace Bates.

Noble Grace Bates.

Nutting Dorothy Eck.

Payne Dorothy Eck.

Pemberton Grace Bates.

Rebal Grace Bates.

Reichert Dorothy Eck.

Robinson Dorothy Eck^
Roeder Dorothy Eck.

Rollins Dorothy Eck.

Romney Grace Bates.

Rygg Dorothy Eck.

Scanlin Dorothy Eck.

Schiltz Dorothy Eck.

Siderius Grace Bates.

Simon Dorothy Eck.

Skari Dorothy Eck.

Sparks Grace Bates.
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Spggj. Dorothy Eck.

Studer Dorothy Eck.

SulHvan Grace Bates.

Swanberg Grace Bates.

Toole Dorothy Eck.

Van Buskirk Dorothy Eck.

Vermillion Grace Bates.

Wagner Grace Bates.

YVard Dorothy Eck.

Warden Grace Bates.

Wilson Dorothy Eck.

Woodmansey Dorothy Eck.

PRESIDENT GRAYBILL: Will the clerk

announce the tally?

SECRETARY MARSHALL: Mr. President,

58 delegates have voted for Dorothy Eck, 42

delegates have voted for Grace Bates.

PRESIDENT GRAYBILL: That elects

Dorothy Eck for western vice-president of this

Constitutional Convention. (Applause)

Now, I wonder if Mr. Eskildsen would escort

Dorothy Eck and I wonder ifJean Bowman would

escort Bruce Brown to the podium so that we may
have them presented.

DELEGATE BATES: Mr. Chairman.

PRESIDENT GRAYBILL: Mrs. Bates.

DELEGATE BATES: Grace Bates from

District 11. I would like to have this a unanimous

ballot. Could we pass a unanimous ballot for

Dorothy Eck?

PRESIDENT GRAYBILL: All those in

favor of casting a unanimous ballot for Dorothy

Eck say Aye...

DELEGATES: Aye.

PRESIDENT GRAYBILL: Those opposed.

(No reply.)

You've just won unanimously, Dorothy.

SECRETARY MARSHALL: There has

been a unanimous ballot cast for Dorothy Eck for

vice president from the western district.

PRESIDENT GRAYBILL: I want to pre-

sent to you your new western district vice-

president and eastern district vice-president, who
have now been elected and will serve in these

capacities throughout this Convention.

The Chair now presumes we will vote on the

office of secretary—we will nominate for the office

of secretary.

Now, you will remember, we approved a

resolution this morning that a secretary was to be

elected to have the custody, and so forth, of the

books, and so forth, and that the duties of the

secretary can be delegated to the executive

director or other employees, except that the duties

of certifying the revisions or alterations or

amendments to the Constitution cannot be

certified.

The Chair will now recognize people for

nominations for secretary. Mr. Monroe.

DELEGATE MONROE: Mr. President, it's

my honor to rise to nominate a friend of mine for

about 10 years. He's a friend from my home

community. He is a great organization man. He is

a great workman. He's a great friend of youth and

others.

He wants to serve in the capacity of secretary

of the Constitutional Convention. He's a man that

not only wants to serve in an honorary way, but

would also like to do many of the things that his

talents lend to him, such as organization, and

abilities that he has.

His name is Harold Arbanas. I place his name

in nomination at this time.

PRESIDENT GRAYBILL: The name of

Harold Arbanas has been placed in nomination.

Is there one second for Harold Arbanas?

DELEGATE: Mr. President, my name is

WiUiam Swanberg from District 13.

PRESIDENT GRAYBILL: Mr. Swanberg.

DELEGATE SWANBERG: I would like to

heartily second the motion just made by Lyle

Monroe. Harold Arbanas is known in Great Falls

as a distinguished worker, a hard worker, and I

think he will do a good job for this Convention.

PRESIDENT GRAYBILL: All right. Now,

the Chair will recognize someone for other

nominations for the office of secretary. Mrs. Bates.

DELEGATE BATES: Mr. Chairman, Grace

Bates from District 11. I would like to place in

nomination the name of a woman who has been a

civic worker for many years. She has been secre-

tary and curator of the museum in Glendive for 13

years. She's been active in many organizations,

serving as county president in the Women's Club,

and at this time, I nominate Louise Cross from

Glendive.
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PRESIDENT GRAYBILL: The name of

Louise Cross has been nominated for secretary of

this Convention. Is there a second for Mrs. Cross?

Mr. Jacobsen.

DELEGATE JACOBSEN: Arnold Jacob-

sen, District 3. I have known Louise Cross for

approximately 17 years, and during this time

she's served in various capacities of responsibil-

ity. Each time when—and I wish to emphasize the

two words "each time"—she has done her job

excellently, conscientiously, and each time the job

has been well done.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Rollins.

DELEGATE ROLLINS: I'm George Rollins

from District 8. I wish to place in nomination the

name of a person who has been an active and

articulate proponent of constitutional revision,

who has been a leader in the activities of the

League of Women Voters, who has been active in

civic and community affairs, one who is a

housewife and mother, one who has the ability to

be an effective and competent secretary. I wish to

nominate Jean Bowman.

PRESIDENT GRAYBILL: The name of

Jean Bowman has been placed in nomination. Mr.

Gate.

DELEGATE GATE: Jerry Gate from Dis-

trict 8. 1 rise to second the nomination of Mrs. Jean

Bowman for secretary. Jean Bowman is what I

call a beautiful person. She is bipartisan, she's

gracious, kind, generous and fair, and extremely

competent to perform any task which might be

assigned to her as secretary.

She has been active in our community in the

League of Women Voters, in various other civic

efforts, and she's the type of person who throws

her whole heart and soul into everything that she

does.

There is also another thing. Jean Bowman
received 12,475 votes for the office of delegate,

which was the second highest number of votes

cast in the State of Montana for a delegate, and I

feel that she really does represent a lot of people,

and I would like to submit her—or second her

nomination.

PRESIDENT GRAYBILL: All right, Jean

Bowman's name has been placed in nomination.

Are there other nominations? Mr. Arness.

DELEGATE ARNESS: Mr. President,

Frank Arness, District 23. I wish to place in

nomination the name of a man who is qualified

both by virtue of his scholarship and his

experience for the job of secretary. I move the

nomination of Paul H arlow from Thompson Falls.

Paul has been five terms in the Montana

Legislature, and he has been active for almost 30

years in local community affairs, in county affairs

and in statewide affairs. I move his nomination

for secretary.

PRESIDENT GRAYBILL: All right, Paul

Harlow has been nominated. A second for Paul

Harlow? Mr. Driscoll.

DELEGATE DRISCOLL: Mr. President, I

would like to second the nomination of Paul

Harlow. He's probably the most conscientious

man I've ever known. In his activity as a legisla-

tor, he's been more a friend of the people, and I'm

very proud to second the nomination of Paul

Harlow.

PRESIDENT GRAYBILL: All right, his

name has been added to those. Are there other

nominations? Mr. James.

DELEGATE JAMES: George James, Dis-

trict 23. I just wanted to second Paul Harlow's

nomination.

PRESIDENT GRAYBILL: All right, are

there other nominations? Are there other nomina-

tions?

(No reply.)

If not, the Chair will entertain a motion to

close the nominations. Mr. Harbaugh—

DELEGATE DRUM: Drum from District 8.

PRESIDENT GRAYBILL: Oh, excuse me.

I'm a row too far. Mr. Drum.

DELEGATE DRUM: Have you imposed a

rule of one second in this—

PRESIDENT GRAYBILL: Well, I haven't

imposed it, but I've suggested it.

it.

DELEGATE DRUM: Oh, you've suggested

I move the nominations be closed.

PRESIDENT GRAYBILL: All right,

there's a motion that the nominations be closed.

All in favor say Aye...
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DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed...

(No reply.)

All right, the nominations are closed.

Now, we have four to vote for, and the rules, to

review them, that we're going to operate under, are

that if anyone receives a majority, that's it. If not,

we will knock off the last name and vote again.

And we'll call the roll and you'll call out the name.

Harold Arbanas—let's have these people

stand. Harold Arbanas, please stand; Louise

Cross, please stand; Jean Bowman, please stand;

Paul Harlow, please stand.

Very well. Mr. Clerk, will you call the roll?

SECRETARY MARSHALL:
Aasheim Cross.

Anderson, John Bowman.

Anderson, Oscar L Cross.

Arbanas Arbanas.

Arness Harlow.

Aronow Harlow.

Artz Arbanas.

Ask Bowman.

Babcock Bowman.

Barnard Cross.

Bates Cross.

Belcher Pass.

Berg Bowman.

Berthelson Bowman.

Blaylock Cross.

Blend Bowman.

Bowman Bowman.

Brazier Bowman.
Brown Bowman.

Bugbee Arbanas.

Burkhardt Bowman.

Cain Harlow.

Campbell Bowman.
Cate Bowman.

Champoux Bowman.
Choate Bowman.
Conover Bowman.
Cross Cross.

Dahood Harlow.

Davis Harlow.

Delaney Harlow.

Driscoll Harlow.

Drum Bowman.
Eck Bowman.
Erdmann Bowman.
Eskildsen

Etchart Bowman.
Felt Bowman.

Foster Bowman.

Furlong Arbanas.

Garlington Bowman.

Graybill Cross.

Gysler Bowman.

Habedank Cross.

Hanson, R. S Bowman.

Hanson, Rod Harlow.

Harbaugh Cross.

Harlow Harlow.

Harper Bowman.

Harrington Arbanas.

HeUker Bowman.

Holland Arbanas.

Jacobsen Bowman.

James Harlow.

Johnson Bowman.

Joyce Harlow.

Kamhoot Bowman.

Kelleher Bowman.

Leuthold Bowman.

Loendorf Bowman.

Lorello Arbanas.

Mahoney Bowman.
Mansfield Arbanas.

Martin Bowman.
McCarvel Arbanas.

McDonough Cross.

McKeon Arbanas.

McNeil Bowman.
Melvin Bowman.

Monroe Arbanas.

Murray Harlow.

Noble Arbanas.

Nutting Bowman.

Payne Bowman.
Pemberton Bowman.

Rebal Arbanas.

Reichert Bowman.
Robinson Bowman.
Boeder Arbanas.

Rollins Bowman.

Romney Harlow.

Rygg Harlow.

Scanlin Bowman.

Schiltz Bowman.
Siderius Arbanas.

Simon Bowman.

Skari Arbanas.

Sparks Bowman.

Speer Bowman.

Studer Bowman.

Sullivan Arbanas.

Swanberg Arbanas.
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Toole Bowman.
Van Buskirk Arbanas.

Vermillion Arbanas.

Wagner Arbanas.

Ward Bowman.
Warden Arbanas.

Wilson Bowman.

Woodmansey Arbanas.

Does the gentleman from the great highline

wish to vote?

DELEGATE ESKILDSEN: I'll vote for the

winner, Jean Bowman. (Laughter)

SECRETARY MARSHALL: Mr. Eskildsen

is now present and votes for Bowman.
Does Mr. Belcher still wish to pass? Mr.

Belcher?

DELEGATE BELCHER: Pass.

SECRETARY MARSHALL: You still pass.

All right.

Mr. President, candidate Bowman, 52 votes;

candidate Arbanas, 23 votes; candidate Harlow, 14

votes; candidate Cross, 10 votes.

PRESIDENT GRAYBILL: By your vote,

you have elected Jean Bowman secretary of this

Convention. (Applause)

Would Vice-President Brown be good enough
to return the honors to Mrs. Bowman? (Laughter)

Ladies and gentlemen, I present to you Mrs.

Bowman, who has been elected the secretary of

this Constitutional Convention. Congratulations.

(Applause)

DELEGATE CHAMPOUX: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Champoux.

DELEGATE CHAMPOUX: We just added

up those totals. Could you give us the totals again,

please?

SECRETARY MARSHALL: For the gen

tleman from Boston, sir, 1 passed, 52 and 10 is 62,

62 and 23 and 14—66, 76.

PRESIDENT GRAYBILL: 99.

SECRETARY MARSHALL: Any time, sir

DELEGATE HARLOW: Mr. President.

PRESIDENT GRAYBILL: Mr. Harlow.

DELEGATE HARLOW: I realize I can't

speak for the other candidates, but I would move
now that we cast a unanimous ballot for Jean

Bowman as our secretary.

PRESIDENT GRAYBILL: Mr. Arbanas,
do you want to second that motion?

DELEGATE ARBANAS: Yes.

PRESIDENT GRAYBILL: And Mrs.

Cross, do you want to third that motion?

DELEGATE CROSS: I certainly do.

PRESIDENT GRAYBILL: All right, all

those in favor say Aye...

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed...

(No reply.)

We have now cast a unanimous ballot in your

favor, Jean. (Applause)

SECRETARY MARSHALL: As temporary

secretary of the Montana Constitutional Conven-

tion, I cast a unanimous ballot for Mrs. Bowman
for secretary of the Montana Constitutional Con-

vention.

PRESIDENT GRAYBILL: All right. Mr.

Marshall Murray, the Rules Committee, the Chair

will recognize you to discuss the matter of the

Committee on Administration.

DELEGATE MURRAY: Mr. President, are

we to discuss the matter of the executive director?

That's the one I have next on my list.

PRESIDENT GRAYBILL: All right, I beg

your pardon. We'll take the executive director

next.

DELEGATE MURRAY: I move that the

Convention adopt the following temporary rule:

"There shall be an executive director of the

Convention who shall be appointed by the

president. He shall be primarily responsible for

the administration of the Convention under the

authority and supervision of the president. He
shall be subject to removal by the Convention."

The thinking on this particular matter, was

that the executive director should be appointed by

the President, since we have rather already

created the precedent of having him make the

appointments, at least to the committees. We feel,

since it would be too great a task to place this re-

sponsibility with the secretary, that he should be a
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salaried employee and thus we created this

separate position, as I previously explained to you.

We feel that the matter of his removal should

rest with the delegates residing on the floor and,

therefore, the last sentence was added to the

proposal as I read it.

PRESIDENT GRAYBILL: You have heard

the chairman of the Rules Committee resolve that

there shall be an executive director of the

Convention, who will be appointed by the presi-

dent. He is subject to the removal of the Conven-

tion.

I would like to say, while you debate this, that

if the Chair is allowed to appoint this person, he

would also ask him to sit with, but not serve on, the

Committee on Administration, so that he would

have full information. I would think nobody but

the members of the House should serve on, but I

think he should sit with, and be appraised of, what
the Committee on Administration does.

Now, with that in mind, is there discussion on
the resolution? Mr. Mahoney.

DELEGATE MAHONEY: Mahoney from

District 12. Could we have any idea about what's

going to be the salary of the executive director? I

mean, this is highly irregular under the legislative

procedure. You know the secretary, the senator,

the sergeant-at-arms, or the chief clerk of the

House is drawing about the same salary as the

members. Now, have we got any idea what that's

going to be costing us? Do you have any
information on that?

PRESIDENT GRAYBILL: I have-the
Chair has no idea. I know of no one else that has
an idea.

It's the Chair's opinion that if the next matter
we're going to take up, which is the Committee on

Administration, on appointing employees, that it

would become the province of the Committee on
Administration to recommend a salary to this

body.

I think the Committee on Administration,
which is going to be asked next, that it be given
power to hire, and would probably have that duty,
Mr. Mahoney, but I have no idea, and I know of no
one else that does.

DELEGATE MAHONEY: Well, all that I'd

like to know, I'd like to see it submitted back to this

body to at least tell them what is going to be the

salary schedule, so we could vote on it, for all the

employees.

PRESIDENT GRAYBILL: I think the

minutes could reflect that you would like the

Administration Committee, if it does do this, to

refer the matter of salaries to this body, and I

presume that would be done, or at least you'd be

notified and given a chance if it wasn't done.

Now, Mr. Murray did you want to comment on
that?

DELEGATE MURRAY: No.

PRESIDENT GRAYBILL: All right. Is

there other discussion on this proposal—this

resolution? Mrs.—Payne.

DELEGATE PAYNE: Mrs. Payne from Dis-

trict 18. 1 was just wondering about the advice and
consent of the Convention, or do you want this

power alone?

PRESIDENT GRAYBILL: I don't want it

alone, particularly. I didn't draw the regulation.

Let's see.

It would be perfectly agreeable with me, as we
have done in the past, to add that I would nomi-

nate rather than that I would appoint. I would like

to suggest to the Rules Committee that we make
that amendment. Does the Rules Committee

object to that? Did you discuss that, Mr. Murray?

DELEGATE MURRAY: We didn't even

discuss it. We thought that this matter was
probably already settled and that Dale Harris

would be so appointed, and that it wouldn't make
much difference in that respect; however, if that's

the inclination of the president and the members,

why, I certainly would be agreeable to that amend-

ment, speaking as the chairman of the committee.

PRESIDENT GRAYBILL: Unless there is

objection from other members of the Rules Com-
mittee, we will strike the word "appoint" and
write in the words "shall be nominated by
the president".

I would like to announce for the benefit of the

Convention, that as far as I know, no arrange-
ments have yet been made with Mr. Harris or

anyone else. If I am allowed to nominate, I will.

But I am going to do it, if I'm allowed to, after

consultation with the Committee on Administra-
tion and after I have had their advice, I will be

glad to nominate, if I'm allowed to.

So, that's the way it's going to work if this

motion passes. If you want to do something else,

that's fine. Mr. Davis.
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DELEGATE DAVIS: Mr. President, Davis

from District 21. I'm not sure I understood that. In

reference to Mr. Harris, as to—I wonder ifwe could

have the benefit of your thinking as to whether

you are going to continue with the staff, or if you

might have something else in mind?

PRESIDENT GRAYBILL: I have not made

any decisions. It is my intention to consult with

the entire Committee on Administration, which

we are prepared to appoint that committee before

we recess today, and before I make any state-

ment about who should be anything, I'm going to

consult with them.

Now, if I'm given the nominating power, they

might not all agree. But I might agree with some of

them, and I'll be glad to nominate, but I have not

decided, and I don't intend to decide 'til after I've

talked to them on this, or any other staff position.

And as far as I know, the staff positions—the only

thing I've ever said, and I think others have said,

is that all the staff are going to be considered and

some of the staff are going to be used, and whether

it's all or not depends on what we want to do.

Mr. Murray.

DELEGATE MURRAY: I'll withdraw my
motion and make another motion. I have put some

additional language in this now.

"There shall be an executive director of the

Convention who shall be nominated by the presi-

dent. He shall be primarily responsible for the ad-

ministration of the Convention under the

authority and supervision of the President. His

nomination shall be ratified by the Convention

and he shall be subject to removal by the Conven-

tion."

PRESIDENT GRAYBILL: So we have now

added the idea that after the President nominates,

it would be ratified by the Convention and, of

course, subject to removal by the Convention?

DELEGATE MURRAY: Yes.

PRESIDENT GRAYBILL: Now, that's the

amended resolution before the body. Is there

further discussion? Mr. James.

DELEGATE JAMES: I wish to second

Marshall Murray's proposal.

PRESIDENT GRAYBILL: Is there any

further discussion of the problem of the proposal,

or the resolution, concerning executive director of

the Convention?

(No reply.)

The Chair hearing none, the Chair then will

prepare the vote and we will open the ballot. There

has been a resolution by the Rules Committee that

there be an executive director of the Convention

who would be nominated by the president. He

shall be primarily responsible for the administra-

tion of the Convention under the authority and

supervision of the president. His nomination shall

be ratified by the Convention and he shall be sub-

ject to removal by the Convention. And the Chair

added the suggestion that he would ask—the

Chair would ask him to sit with, but not upon, the

Administration Committee.

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, all

those in favor vote Aye, and those opposed vote

Nay.
Have all the delegates voted? Does any

delegate wish to change his vote? The Chair has

now closed the vote. Mr. Clerk will you tally the

vote, please?

SECRETARY MARSHALL: Mr. President,

98 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL: By your vote of

98 Ayes and No's, we have now disposed of the

resolution setting up an executive directorship to

be nominated by the president and ratified by the

Convention, et cetera.

Now, Mr. Murray, can we consider the matter

of what the Committee on Administration might

do?

DELEGATE MURRAY: Mr. President, I

move the adoption of the following committee

report:

"The Committee on Administration, after

consultation with the president, shall appoint

such employees as may be necessary for the

effective operation of the Convention."

And it is our thinking in proposing this, that

something should be done on this matter in the

interim—before we meet again—and we think

that properly that duty rests with the Committee

on Administration, after consultation with the

president. And we think that the various officers,

themselves, or employees which may be chosen,

and the names to be given them, should be left to

the committee and to the president.

PRESIDENT GRAYBILL: All right. The

Rules Committee has placed before you a
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resolution that "the Committee on Administra-

tion"—which, as I said, will be appointed this

afternoon—"after consultation with the presi-

dent, shall appoint such employees as may be

necessary for the effective operation of the

Convention."

Is there any discussion on the motion—or on

the resolution? Does everyone understand the

resolution?

(No reply.)

All right, if you're ready, then we will vote on

the resolution. If you're in favor of the resolution

giving the Committee on Administration the

power, after consultation with the president, to

appoint and employ such persons as are necessary

vote Aye, if you're opposed vote Nay.

Have all the delegates voted? Does any

delegate want to change his vote? We'll close the

ballot. Mr. Clerk, will you announce the ballot?

SECRETARY MARSHALL: Mr. President,

99 delegates voted Aye, none voted No.

PRESIDENT GRAYBILL: By your vote of

99 Ayes and no Nays, you have approved the

Rules Committee proposal that the Committee on

Administration have the power to appoint

employees, after consultation with the president.

Now, Mr. Murray, does the Rules Committee

have a proposal concerning lobbyists?

DELEGATE MURRAY: Lobbyists? Yes,

sir.

Mr. President, I move the adoption of the

following proposal:

"Section 15 of the Constitutional Convention

Enabling Act regulating lobbying during the

Constitutional Convention is adopted by this

Convention. Lobbying on the floor and foyer ofthe

convention hall is prohibited V-i hour prior to the

commencement of the session, during the session

and within V2 hour after recess or adjournment."
This matter has been considered by the

committee. It is our opinion that we should speak
on the subject, although certainly there isn't any
apparent problem existing at this time. Rather,
this is an indication to those who may be

interested in lobbying, that we are concerned that

there may be a problem, and that we are willing,

early, to act upon it.

By the convention hall we mean this room,
and when we talk about the foyer, we mean the

room immediately to the north of this room. And I

might also say that it has been suggested that

perhaps we name this room and the foyer as the

"Convention Hall" for this purpose, and the Rules

Committee, if it's within its province to make that

decision, will consider it in the morning.

PRESIDENT GRAYBILL: Before we de

bate this matter, I would like to ask the clerk to

read Section 15 of the Constitutional Convention

Enabling Act. Mr. Clerk.

SECRETARY MARSHALL: Section 15.

Licensing of Lobbyists.

"Section 15. (1) Sections 43-801 to 43-808,

R.C.M. 1947, providing for the licensing of

legislative lobbyists, shall apply to lobbying at the

Constitutional Convention.

(2) Licensed lobbyists shall file with the

secretary of state a report on February 1, 1972;

February 15, 1972; March 1, 1972; March 15, 1972;

April 1, 1972; and June 15, 1972. The report, under

oath, must include all expenditures made by him

relative to the promoting or opposing constitu-

tional provision. On the 5th day a report is delin-

quent, the secretary of state shall suspend the

hcense of any licensed lobbyist who fails to file a

report until such report is filed. The suspension

shall be entered on the docket, and the president of

the Convention notified.

(3) Reports must be filed even though no ex-

penditure has been made.

(4) Reports need not include:

(a) reasonable internal expenditures

such as office expenses, mailing

and routine research, and

(b) reasonable expenditures for his per-

sonal food, lodging and travel.

(5) Expenditures of $25 or less may be

reported in total amounts rather than in detail.

(6) A lobbyist who terminates his duties

shall give the secretary of state, within 30 days

after the date of such termination, written notice,

and shall include a report of his expenditures

covering the period of time since his last report.

Such reports shall be final.

(7) The secretary of state shall provide forms

and shall keep such reports on file for 3 years. All

records are to be open to the public.

(8) Failure to file reports, or the filing of

incomplete information, is a violation of Section

43-808, R.C.M. 1947.

The Enabling Act provides for the registra-

tion, licensing and report of expenditures of Con-

vention lobbyists. This section provides that the

current statutes regulating and licensing legis-

lative lobbyists shall apply to lobbying at the

Constitutional Convention. (These statutes are set
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forth in Appendix I). Current statutes provide

regulations for lobbying during legislative

sessions by any person, corporation or associa-

tion, any board, department, commission or

agency of the state, and any county or municipal

corporation. In addition, this section provides that

lobbyists submit semi-monthly financial reports

on all expenditures to promote or oppose consti-

tutional provisions. On the 5th day a report is de-

linquent, the secretary of state shall suspend the

license of the lobbyist until report is filed."

PRESIDENT GRAYBILL: Thank you, Mr.

Clerk.

The Chair would like to point out that this

resolution will accomplish the purpose as

adopting as our practice The Enabling Act

language, plus it will establish immediate rules

concerning the 30-minute rule. It does not forestall

later matters concerning lobbyists in the second

session—or the session in January.

Now, with that background, is there discus-

sion on the resolution? Mr. Drum.

DELEGATE DRUM: Dave Drum from

District 8. A point of clarification. I believe there is

a fee charged, now, for lobbyists during the legis-

lature. What is that fee, do you know?

SECRETARY MARSHALL: Ten dollars.

DELEGATE DRUM: Ten dollars? I thought

it was more. Are you sure?

SECRETARY MARSHALL: It depends on

what you want.

PRESIDENT GRAYBILL: Ten dollars.

Is there other discussion? Mr. Harlow.

DELEGATE HARLOW: Mr. President, I am
in complete.accord with this resolution, except the

30-minute period.

Past experience of people working this hall,

trying to accomplish things, have proven to them

that the 30-minute period is too short. The last

legislature moved that up to an hour, and I wish to

make an amendment to that resolution, merely

changing the word "30-minutes"?—

DELEGATE MURRAY: Half hour.

DELEGATE HARLOW: - "'/j hour" to "1

hour", both before and after.

I think you will find, as time goes along, this is

the only place where you can come to work and

confer with your fellow delegates, and various

things, and V-i hour time before you start and Vi an

hour time afterwards, you will find is much, much
too short.

So, if that has to be—I move that we amend
the resolution by inserting the word "1 hour" in

place ofthe"V2 hour."

PRESIDENT GRAYBILL: All right, Mr.

Harlow has made an amendment—proposed an

amendment that it be "1 hour" instead of "V-i

hour." Mrs. Mansfield.

DELEGATE MANSFIELD: District 14. I

second the motion.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: As Im sure all of

the past legislators are well aware, the language
in the proposed rule, as I read it and as you have

it before you, is a change from the existing Legis-

lative Rule.

I think that the committee's opinion was

somewhat different in this respect than the

opinion of Mr. Harlow, in that we haven't had the

benefit of meeting as a Constitutional Convention

recently in Montana. We don't know how much of

a problem—or how much time we would be

spending, on the floor of this hall in meetings.

We feel that in the early stage— I felt, and I

think the others did—that in the early stages of

the Convention, this is probably an adequate rule,

that much, much of the work will be done in the

committees, where you will not have this problem,

the committee rooms not being here.

And that if—and we recognize that it may be a

problem, but we're not—we haven't been looking

for witches or spooks. And we feel, really, that,—

we felt, really, in proposing this rule, that the '/-

hour time period at the commencement—subject

of course to change if it becomes a problem—is an

adequate period of time.

We realize, of course, that it is imperative that

we go to the people and ask for the adoption of this.

Lobbyists take varying forms, and certainly we

don't want to be in the position of antagonizing

anybody who may be a lobbyist in any form and,

therefore, we gave that consideration.

DELEGATE GATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Cate.

DELEGATE CATE: Mr. Murray, would

your committee consider extending the definition
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of foyer a little further back past the coffee shop, so

that if a delegate wants to go out for a cup of coffee,

he doesn't have to fight three or four lobbyists on

the way?
That wouldn't limit them from using the

coffee shop for coffee, or whatever they might

need, but it would prohibit them from lobbying in

that area, and would permit the delegate to go off

the floor and get a cup of coffee or a package of

cigarettes, that type of thing, without being

approached by these people. And, as you know, as

a former legislator, that is what happens. And I

was wondering if your committee would consider

that? Thank you.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President,

may I speak to that in this fashion?

I can't draw on any personal experience from
which to answer that remark. I know not what
facilities might be available for the lobbyists. It

occurred to me, that perhaps the senate chamber
could be wired for sound, so that they could be

seated—they and others interested—could be

seated in that Chamber.

Perhaps if there were another facility for them
to obtain—them and others because there will be

guests, of course, of ours, who will also be

concerned with this— if there were another

facility, I think that I would agree that maybe that

is a proper thing, and that we should extend it.

At this moment, not knowing what might
arise in that respect, and not knowing how
available these things will be, I really submit the

proposed rule as it is.

PRESIDENT GRAYBILL: Mr. Brazier.

DELEGATE BRAZIER: I offer a second

substitute motion with respect to the motion on—

PRESIDENT GRAYBILL: Wait a minute.

A substitution on the whole motion, or just the

amendment? Whole motion?—

DELEGATE BRAZIER: Actually, it's the

second sentence of the whole motion. I don't recall

exactly what Mr. Harlow's language was.

PRESIDENT GRAYBILL: I think that

you're a little premature. Let me hear it, and then
we'll decide where to go.

DELEGATE BRAZIER: That the second
sentence of Mr. Murray's motion would read as

follows: "Lobbying on the third floor west of the

convention hall is prohibited, with the exception
that lobbyists may appear at committee hearings
and by invitation of delegates."

PRESIDENT GRAYBILL: Before you
debate that, let me ask the parliamentarian

something.
Mr. Brazier, are you amending it with the '/2

hour still left in, or with the hour left in?

DELEGATE BRAZIER: The thrust of my
motion is that they are excluded—

PRESIDENT GRAYBILL: How long?

DELEGATE BRAZIER: Permanently,
unless invited or when we have a committee

meeting on the third floor west.

PRESIDENT GRAYBILL: All right, so

yours is an amendment to the entire thing, and we
don't need any time limits, just the third floor

west?

DELEGATE BRAZIER: That's right.

That's the intention of my motion.

PRESIDENT GRAYBILL: Now, with that

understanding—if I am not right, correct me
parliamentarian—we could then vote on this

amendment first and then, if we have to, we'll vote

on the other amendment.
Mr. Marshall Murray.

DELEGATE MURRAY: Let me speak to

this a minute.

Walter Marshall has just pointed out that we
have a concessionaire involved with the selling of

the goodies outside that is licensed, and that

perhaps before this matter is given any further

consideration as to the restriction of people to that

concession stand, we ought to just take a look at

what his license provides, so that we don't create a

problem or bring ourselves into some type of

litigation.

Also, I might make one other suggestion. I

know not how people are commonly going to find

their way into the balcony if they can't come into

the west wing of the building on the third floor.

PRESIDENT GRAYBILL: Mrs. Warden.

DELEGATE WARDEN: Margaret Warden,
District 13. 1 would just like to say, are we trying to

keep people away from this Convention, or are we

trying to get them here to hear what they have to

say?
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When I think about a lobbyist, I don't think

about a dirty word. I think about someone who has

something to offer.

We are asking the citizens ofMontana to come

here, to talk to us, to tell us what they would like to

see in the Constitution. I think they are—should

have the right to come in and talk to us. I do think

that we need the foyer a short time after and before

session, free of any other people except those that

are invited. But I do feel we would be remiss if we
said we'll shut these off, so we can't have people
come to us. We are not in ivory towers.

PRESIDENT GRAYBILL: Mr. Loendorf.

DELEGATE LOENDORF: Mr Chairman.

Jerry Loendorf, District 12. I agree with Mrs.

Warden. I think to eliminate the entire west wing,

here, of the third floor from lobbyists, is an un-

reasonable restriction. It's almost a restriction on

freedom of speech and expression.

These people are Montanans. Also, they're

here to express the views of Montanans, and I

think we ought to hear them. After all, they are

going to vote on what we do.

PRESIDENT GRAYBILL: Mr Mahoney.

DELEGATE MAHONEY: Mr. President, I

think that in regard to the hour and the '

j hour—
that is, as I understand it, is what we're talking

about?

PRESIDENT GRAYBILL: We are not-

DELEGATE MAHONEY: Isn t that the

amendment they're discussing?

PRESIDENT GRAYBILL: No sir, we are

not. We are discussing the amendment to limit

lobbyists from the west wing. No time involved.

Mr. Champoux—excuse me, I didn't mean to

take it away from you, but if you don't want to

discuss that, I'll come back to you.

DELEGATE MAHONEY: While we are on

this point, I would have to oppose that, very much.
I agree with Mrs. Warden, that we're wanting
people to come up here and see what's going on.

Secondly, I would hope that we will make
everything available to them in a courteous

manner. Now. I always have an awful time trying

to define a lobbyist. The law is very vague. When
does a person become a lobbyist, and when isn't he

a lobbyist?

I think these are discussions that we have to

take up in this thing. It's a very important

question to decide at this particular time. If we
only have registered lobbyists, when does he have
to register? What—can he handle two things or

three things or four things of the Constitution,
which is different than the law has been?

Are we going to come out and say you can only

register—if you take the law and interpret it now,

you'd be limited, I think, to two sections. This I

would hesitate—maybe they might be in all

sections, and then if the person gets above that,

he's a lobbyist.

Now, these are the things—this is a very
different legislative session. I think we must
realize this. I can't see all the bug-a-boo of

lobbyists. I agree with Mrs. Warden.

PRESIDENT GRAYBILL: Mr Champoux.

DELEGATE CHAMPOUX: The thing I

would like to speak to is similar to Mr. Mahoney, is

this business of identification.

For instance, if one ofmy fellow Montanans—
I was going to say constituents—came to me and

began to ask me certain things, or subject me to

some information in the lobbying sense, am I to

turn it off?

Also, how are we going to identify these

lobbyists? Do we have plans to have some kind of

badges, and so forth? The official ones, are they

going to have badges?

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. President,

maybe we were a little ahead ofourselves here, but

I don't think so.

The intent of the committee, was to speak to

the subject to let people who intend to be lobbyists,

to let those—let people who will be hired—or who
will—come over without fees to present their views

to this Convention—know that we're concerned

about the problem, but at the same time to let them
know that we're not as concerned as the legislative

session might be about the problem, because we
have reduced the period of time when we suggest

they should be prohibited from the hall itself. And
the permanent Rules Committee, I am advised,

will consider this matter at length.

There are other matters which must go into

the permanent rule because they have been

specifically written into The Enabling Act, and I

suggest, if I might, that we adopt this rule as it is—
as it's proposed and as it is—and rest with that.

And if we do have problems, when we have a

meeting of the permanent Rules Committee, we
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will call for a public hearin>,^ and people, lobbyists

and others can appear and express their opinion to

the permanent Rules Committee at that time.

PRESIDENT (IRAYBILL: Other discus

sion? I'll get to you, Mr. Brazier.

Mr. Aasheim.

DELEGATE AASHEIM: From District 4. I

concur with Mr. Murray. I think we are unduly

alarmed about this matter of lobbyists, and if we

find that they are causing a disruption here, that

we can always change our rules, if the occasion

arises. So I would recommend that we go along

with the recommendations of the Committee.

PRESIDENT GRAYBILL: Any other

discussion before I let Mr. Brazier close on his

motion? Mr. Felt.

DELEGATE FELT: I rise with somewhat

mixed emotions, in the hope that it might be

something for the delegates to consider. I'm going

to, when I'm finished speaking here, make a

motion that the question of this resolution—or

committee report— be referred back to the

temporary Committee on Rules, and ask them to

bring out a report at the first opportunity
tomorrow.

I want to point out that—and it may clarify

some of these questions that have been raised—
first of all, lobbying has been defined, and so has

the term lobbyist; and it means the lobbyist is a

person who has been hired to influence the

decision of members of this deliberative body, and

lobbying is the act of doing that.

By their registration, people declare them-

selves to be lobbyists. Those who have not

registered are, in effect, not lobbyists, in the sense

that they are here without being paid, or else

they're simply not familiar with the law—and this

occasionally happens in good faith.

One reason that I know something about this

question is that I did participate, in the early

efforts, to make the statute regulating lobbyists—
and we have always regulated them by rules—and

I did draft the bill which Senator Kraft later

introduced, and it became the first statute in

Montana to regulate lobbyists. I'm also familiar

with it because, rather unexpectedly, I became a

lobbyist on the very touchy subject of trading

stamps. So I have been on both sides.

The only thing that lobbyists really care

about is that there be some definite rules, so that

those who are being put in this position know what

the rules are. (Inaudible ) And also that these

rules be enforced, so that those who comply, are

not placing themselves at a disadvantage, as

compared to those who do not comply.

The area question is one in which we all have

an interest, and until we have lived with it, we may
not be able to make our final decision. This seems

to be known and recognized by all of us, and it's

been pointed out, that our decisions now do not

have to be final.

Personally, I know that I would not like this

third floor west— it leaves me a little chilly because

I don't know exactly where that plan is drawing

[drawn], and the matters of access to the galley.

I feel sure that it's proper for us to discuss this

subject now, to let it be known here that we're

interested in it, but as to whether or not it's time to

make the decision, I'm not so sure.

I would hope, and suggest, that the committee

consider defining this little area south of the

Senate Chamber as an area where access is

limited to delegates of the Convention and, if they

found it was possible, to provide coffee service in

that area, and if there is access to it by women dele-

gates— I know how the men can get there—then it

might serve as rather an escape hatch for all of us,

and we could get coffee without being crowded.

And, I assure you, that the crowded condition

does not occur by reason ofthose lobbyists who are

hired. There aren't that many ofthem, and they're

not going to block your access. They are interested

people, and they should receive their coffee, and

they shouldn't have to show a badge in order to get

in and get a cup of coffee.

We really don't know the essence of any of

this, and it may be appropriate to make some-

thing. But if we do, I would certainly support the

delegate who moved to first amend the motion to

enlarge the time period to 1 hour before and 1 hour

after.

I think that our decision on this could be

affected by whether or not we have office space

available to each of us. If we do have that, I can

assure you that any good lobbyist would much

prefer to meet you in some place like that, rather

than on the floor or at the coffee bar where you're

going to be jostled and have many interruptions.

He would much prefer to go someplace where its

quiet.

I would hope that somehow we could express

the fact that we appreciate the importance and

value of the third house, and that we are not trying

to regulate them out of business, but only to make

sure that we decide, rather than they decide, what
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activities might interfere with us in carrying out
our own work.

And also, to express that it is not meant that

lobbyist is a dirty word or that lobbying is bad or

in any way affecting people in general when we
talk about lobbying. But if we keep the word
lobbying from being further abused—and we
should make it clear about that, and I'm sure that
the press is perfectly capable of handling it

properly—but not only that, we, ourselves, when
we are speaking about this subject, should make it

clear we are not in any way trying to prevent

people from coming here to express their opinions,
whether it's before a committee, or before all of us,

or any place.

So, with those comments, and partly in view
of the interest that's been shown in it, and the time
of day, I now move as a substitute for all motions

pending, that the question of the adoption of this

resolution—or motion, or report, whatever it is

designated—be referred back to our temporary
Rules Committee on Organization.

PRESIDENT GRAYBILL: All right. Mr.

Felt has moved that we refer it back to the tempo-

rary Committee. I'd like to hear from the—just a

moment, is that debatable?

All right. I guess the committee should be

allowed a chance to answer on that matter, and
then we'll vote on that issue.

This motion—his motion takes precedence
over yours, unless it fails. But the committee gets a

chance to explain its position, and then we'll vote

on Mr. Felt's motion. And then if there's anything
left of yours, we'll come back to you, Jeff.

DELEGATE MURRAY: Mr President, I'd

like to know if there's anybody that has an opinion
that has not had an opportunity to express it today
on this subject.

DELEGATE BRAZIER: I didn't.

DELEGATE MURRAY: You must have.

You made a motion, didn't you?

DELEGATE BRAZIER: I didn't get to

argue it.

DELEGATE MURRAY: Well, I submit that

this is a fair proposal. The committee thought so,

and I submit that rather than take it back, we
should settle it today on the floor. And I also

submit and suggest that if there's somebody that

hasn't said something, let's hear it now, rather

than hear it again in committee and back again on
the floor.

PRESIDENT GRAYBILL: All right, but we
can't hear it 'til we've voted on the motion.

(Applause)
All right. Now, the Chair—the motion is

nondebatable, except for response by the commit-
tee, and so the Chair is now going to put Mr. Felt's

motion to you.

His motion is; to resubmit the lobbying
resolution to the Rules Committee. We're going to

vote by Ayes and Nays. You want to vote on the

board, I guess. Everybody's up there.

All right. I'll open the ballot, then. All those in

favor of recommitting the resolution to the Rules
Committee vote Aye, and all those opposed to

recommitting it vote No.

Has everyone voted? Do any delegates wish to

change their vote? The Chair has now closed the

vote. Would you please tally the vote?

SECRETARY MARSHALL: Mr. President,
4 delegates have voted Aye, 93 delegates have
voted No.

PRESIDENT GRAYBILL: By your vote of

93-

SECRETARY MARSHALL: 4 delegates
have voted Aye, and 93 delegates have voted No.

PRESIDENT GRAYBILL: -93 votes

against resubmitting, 4 votes in favor ofresubmit-

ting. The motion failed.

Now, Mr. Brazier, I'm going to let you close on

your motion, but I'm not sure that Mr. James
doesn't want to debate it. He was up.

DELEGATE JAMES: Mr. Graybill, I just

wanted to speak in support of Mr. Murray's
motion. I felt that this is—we've spent enough
time on this. It's well thought out. We don't want to

violate—the Constitutional Convention doesn't

want to violate anyone's constitutional rights, so I

think this is a pretty good motion.

PRESIDENT GRAYBILL: All right. Now,
Mrs. Pemberton, you were up. Do you have

anything to say?

DELEGATE PEMBERTON: Mr Presi

dent, is there a motion in order, or is it offthe floor,

or what?

PRESIDENT GRAYBILL: What we're

doing is, we defeated Mr. Felt's motion to resubmit
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it so the whole proposition is still on the floor, and

it's suhject to Mr. Brazier's amendment that the

whole third floor west be off hmits to lobbying.

DELEGATE PEMBERTON: Thank you.

That isn't what I had in mind.

PRESIDENT GRAYBILL: All right, is

there any discussion on Mr. Brazier's amendment

that welimit lobbying in the third floor west?

Otherwise, it's much as stated by the Rules

Committee. Mr. Brazier.

DELEGATE BRAZIER: Thank you, Mr.

President.

My respects to Mr. Felt for stating the essence

of my motion. Again, like some of my other

motions, there's no particular magic in any

particular geographic area, but I wanted to set

aside a large enough area where we would be free

to meet in small groups, from time to time, to

exchange thought before making a decision.

Now, one of the reasons I raise this point at

this point in time is, we're not clear what

"temporary" means in this case, and I wanted to

get it to your attention before it is too late.

Point number two I want to make is, everyone

is worrying what a lobbyist is. Mr. Felt pointed out

that a lobbyist is that person who is defined as a

lobbyist in the act. Now, I don't agree with those

that claim we're depriving anybody ofthe freedom

of speech. The rest of my motion expressly

recognizes that lobbyists have an opportunity to

communicate with us. It does not restrict them

from being anyplace that anybody else in the

State of Montana can be. It expressly provides for

them to come and talk to us at our convenience,

where we will not be distracted, and where they

can make their points without interference.

Another point I want to make is, it seems to me

not to be a compelling argument to be worried

about the location of a concession stand.

Certainly, if there's a problem with respect to

concessions, the concession stand can be moved.

But we aren't here to keep anybody in business.

You might be surprised that I bounced this

idea off of a good number of lobbyists in and

around Helena, and there wasn't a one of them

who disapproved of it.

Another point I want to make, is I'm slowly

getting my campaign promises made. Finally, I

want to thank you. I was getting worried. I haven't

voted wrong all day, and it's against my nature to

be so agreeable.

PRESIDENT GRAYBILL: All right, we're

ready to vote.

Just a minute. Mr. Wilson, I was going to let

him close, but if you want to debate it, we certainly

don't want you cut off, if you want to say

something. Go ahead.

DELEGATE WILSON: Mr. Chairman,

Wilson from District 6. I rise in support of the

chairman on temporary Rules. I think that his

proposal was reasonable. I think that if we get too

restrictive with the people in the lunchcounter

area, that it is an ahenation of people's rights, and

I think we are a little bit too restrictive when we

block off such a large area.

PRESIDENT GRAYBILL: Thank you.

Mr. Brazier, is there anything you want to

respond to that?

(Delegate Brazier indicated in the negative.)

All right, now we're ready to vote on the

motion to amend the Rules Committee's resolu-

tion. The amendment, in substance, is that we do

adopt The Enabling Act lobbying things, but then

we limit lobbying on the third floor west. We

eliminate lobbying from the third floor west, in

this part of the building.

All those in favor of the amendment which

would eliminate lobbying on this third floor west

vote Aye, all those opposed to that—well, now wait

a minute. Hold up. Mr. Brazier is on his feet.

Yes, sir. Have I stated it right?

DELEGATE BRAZIER: Mr. President, you

left out a part. With the exception that "lobbyists

may appear at any committee hearings on the

third floor west, or by invitation of a delegate."

PRESIDENT GRAYBILL: All right. Now,

we've heard the other amendment. They can

certainly appear at committee hearings here, and

they can appear upon the invitation—and I expect

you mean the immediate invitation, not a general

invitation from one of us to the world.

All right. Now, with that understanding,

those in favor of the amendment which limits

lobbying in this area vote Aye, and those opposing

it vote No.

Have all the delegates voted? Does any

delegate wish to change his vote? The Chair will

close the ballot. Please tally the ballot.

SECRETARY MARSHALL: Mr. President,

1 1 delegates have voted Aye, 87 delegates have

voted No.
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PRESIDENT GRAYBILL: By your vote

of 87 Noes and 11 Ayes, the motion has failed.

We're now back on the amendment to the

original motion, which is Mr. Harlow's amend-
ment that we change it from "30 minutes" to "1

hour." Is there any further discussion?

(No reply.)

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, on

this motion, then, we're voting for changing the

Rules Committee proposal to "1 hour."

The ballot is open. Those in favor ofchanging
it to "1 hour" vote Aye, those opposing it—and in

other words, voting for "30 minutes"—vote Nay.
Have all the delegates voted? Does any

delegate want to change his vote? I now close the

ballot. Will you tally the vote?

SECRETARY MARSHALL: Mr. President,

30 delegates have voted Aye, 69 delegates have
voted No.

PRESIDENT GRAYBILL: By your action

of 69 voting No, and 30 voting Aye, you have
defeated the amendment by Mr. Harlow, and the

30-minute rule is now back in the basic resolution,

and the "1 hour" has been defeated.

Now, we are ready to vote, or at least to further

discuss, the Rules Committee's rule. Mr. Drum.

DELEGATE DRUM: Dave Drum, District 8.

I move that Mr. Murray's motion be amended to

include the lobby area south of the senate

chambers, so it would read "this area, the foyer,

and the lobby area south of the senate chambers."

PRESIDENT GRAYBILL: Mr. Murray, do

you understand that? I think he means the lobby
area north—

DELEGATE DRUM: No, south ofthe senate

chambers.

DELEGATE MURRAY: I'm not sure ofyour

direction. Do you mean to the west—

PRESIDENT GRAYBILL: You mean
west of the senate chambers, don't you, Mr. Drum?

DELEGATE MURRAY: This side of the

senate chambers? South?

DELEGATE DRUM: The senate chambers

is east-west. South of the senate chambers is a

little room that is known as the lobby to the senate

chambers, and that's the area I would like to see

included with the foyer here.

DELEGATE MURRAY: That s the little

area the Senate has reserved to itself, and to which

no lobbyist is ever admitted?

DELEGATE DRUM: True. On the other side

of the senate foyer room.

DELEGATE MURRAY: Right. What's that

called?

PRESIDENT GRAYBILL: It's the fire exit

to the Senate, and it is not the north lobby, it's the

south lobby. Now we're all together.

DELEGATE MURRAY: South lobby-I
concur in that, and I'll go for that amendment.

PRESIDENT GRAYBILL: All right, the

Chair— the chairman of the committee has
acceded to Mr. Drum's amendment, unless

somebody else wants to now amend the resolu-

tion, which now says "lobbying is prevented on
the floor and the foyer of the Convention in a V>

hour period," and that includes the little foyer
south—not north—south of the Senate. That's an
area closed off, that's always been off limits to

lobbyists.

Now, is there discussion on this matter, or is

there further discussion on the Rules Committee's

resolution?

(No reply.)

Hearing none, the Chair will put the matter to

a vote. The ballot is now open. Those in favor of

the committee's resolution concerning lobbying,

as amended, vote Aye, those opposed to the com-

mittee's resolution vote Nay.
Have all the delegates voted? Any delegate

want to change his vote? The ballot's now closed.

Will you please tally the vote, clerk.

SECRETARY MARSHALL: Mr. President,

99 delegates have voted Aye, 1 delegate has voted

No.

PRESIDENT GRAYBILL: By your action

of 99 of you voting Aye to the resolution of the

Rules Committee, it is adopted, as amended, and is

now taken care of.

Now, the Chair will recognize Mr. Murray
again, this time to discuss the resolution—the

proposed resolution which I think you've been

handed, about appointment of committee chair-

men and vice-chairmen.

Mr. Murray.
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DELEGATE MURRAY: Mr. President, for

the purpose of the journal, I am assumingthatMr.
Drum's motion was made in the form of a

substitute motion, so that we don't have any

problem with amendments. Is that true?

SECRETARY MARSHALL: We never

make a mistake in this rostrum, sir.

PRESIDENT GRAYBILL: We never make
a mistake in the journal, you mean. (Laughter)

DELEGATE MURRAY: Mr. President, I

move the adoption of the following proposed

temporary rule:

"The president, after consultation with the

vice-presidents, shall designate the chairman and
vice-chairman of every committee, and his

designees shall be subject to the approval by a

majority of the members of the Convention. In the

case of a vacancy or the prolonged absence of the

chairman or vice-chairman, the president of the

Convention shall appoint a chairman to act until

the chairman or vice-chairman shall return."

Now. may I speak to the motion?

PRESIDENT GRAYBILL: Y es, sir.

DELEGATE MURRAY: This is the second

half of the Illinois rule having to do with the

appointment of the members of the committee

proposition.

Yesterday, because of the time limit, we did

not get into the matter of the designation of the

chairman and vice-chairman, and today we had
the opportunity to do so.

I believe, that for all intents and purposes, the

matter that we handled yesterday, with respect to

the appointment of the members of the committee

by the president, is Rule 16 of the Illinois

Convention and this, with the respect to one or two
word changes, is Rule 18.

PRESIDENT GRAYBILL: All right. Mr.

Vermillion, just a moment.
I have an amend—
A proposed substitute motion has been given

me, and I understand you may be one of the

authors, and maybe Mr. Cate. I don't see Mr. Cate
here.

Are you an author of this, or a sponsor, Mr.
Vermillion?

DELEGATE VERMILLION: Yes.

PRESIDENT GRAYBILL: All right, then I

want to give you the floor.

DELEGATE VERMILLION: I would like to

have the delegates to consider this substitute

motion:

I move that all committee chairmen be

selected by the members of that committee on a

merit basis.

And my thinking on this, is this; That we can

get more of the appearanceof abipartisanry, than
or nonpartisan effort on this.

I am convinced that the chairman that would
be selected under the Rules Committee's proposal
would be on a fair basis, and that there is one

objection to my proposal that has come up, and
that is there is a possibility, in fact, that we could

get a very unbalanced appearance. We could

conceivably get 10 committees, 8 chaired by one

party and maybe only 2 by the other, and there

was some concern that this would give an un-

balanced look to the Convention.

But I would like to think that we could get

away, now, from some of these party matters, and
that on a strictly nonpartisan basis, if each
committee would select that, it might be that one

party or another might get more of the chairman-

ships. But I don't think that would be all that

important.

I'm convinced that each committee would
have an opportunity to hear from any of its

members who would like to try for the chairman-

ship of that committee, would be able to hear his

views, hear his ideas, and hear his background,
and select a capable chairman in that respect.

And I would assume, actually, too, that these

committees would look to the presidency and other

officers for some advice on the selection of their

committee chairman. I would ask the Convention
to consider that proposal—that motion.

PRESIDENT GRAYBILL: All right. At
this point, so that everybody is with us, we have
the resolution of the Rules Committee that the

Chair designate, subject to the approval of the

majority. We now have a substitute motion that

the committee chairmen be selected by the

members of the committees on a merit basis.

DELEGATE: Mr. President.

(Inaudible—both talking at once)

PRESIDENT GRAYBILL: Wait a minute.
Hold it. I want to recognize, because we have more
here, Mr. Campbell.

DELEGATE CAMPBELL: Bob Campbell,

delegate from District 18. At this time, I would like
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to enter a substitute motion for all motions

pending, and with your permission, have it

distributed by the page for consideration.

PRESIDENT GRAYBILL: Well, go ahead.

DELEGATE CAMPBELL: Okay. If you

would hand them out to the delegates, please.

I move that the president, with the consent of

the vice-presidents, shall appoint the temporary

chairman of each committee, who will preside at

the first committee meeting before the adjourn-

ment of this organizational session. At such

committee meeting, the temporary chairman shall

call for the election of the permanent committee

chairman and vice-chairman.

I feel that there are four distinct advantages

of this substitute motion. First of all, the

committee members will be appointed by the presi-

dent and the vice-president, and the temporary

chairman will, of course, be appointed by the

same, based on the information in the question-

naires and the background information that the

officers already have.

Second of all, this substitute motion would

insure that there would be a first meeting of all

committees before this organizational meeting

ends.

Third, if anyone at this committee meeting

feels that they would like their qualifications for

committee chairman considered by the committee,

they could present this to the committee for their

determination and decision at that time. If he or

she wanted to be considered for a chairman or a

vice-chairman, that decision could be made then.

Fourthly, before returning home to our home

districts, we would all know what committee we

would be on, we would all know who the

permanent chairman and the vice-chairman is.

I feel this is a fair substitute motion, and

would present it for consideration.

PRESIDENT GRAYBILL: Thank you.

Now, so that we all understand, we have the

committee's motion, we have this one substitute

motion, a second substitute motion. No other sub-

stitute motions are amend—no other substitute

motions are in order.

We're going to debate these in that order. And

I'm going to—we're going to debate this last one

first, the one about letting the president appoint a

temporary chairman, and then the committee

meet and appoint it's own chairman, and I'm

going to recognize Mr. Roeder.

DELEGATE ROEDER: Mr. President,

would I be out of order if I were to debate the whole

package? (Chuckles)

PRESIDENT GRAYBILL: I beg your

pardon?
Yes, the parliamentarian points out to me

that... in effect, the whole package is open for

discussion.

DELEGATE ROEDER: That s what I

was asking—

PRESIDENT GRAYBILL: Because they

all really amend each other, but after we debate,

we've got to vote on the last one first.

DELEGATE ROEDER: Okay. Well, I'd like

to speak in opposition to both substitute motions,

and in support of Mr. Murray's motion.

In the first place, both substitute motions fly

in the face of the practice ofthe other conventions,

and of the brunt of experience in other states. I'm

referring to page 50 of the Constitutional

Convention Manual.

Also, I cursorily examined the rules that have

been sent out by the Constitutional Convention

Commission, and overwhelmingly, the practice is

to allow what has been suggested by the Rules

Committee. I think it's the essence of conserva-

tism to rely on experience of other people, that has

proved to be profitable, rather than (inaudible

word) flying in the face of it.

Also, I can't agree with the implied suspicion

of the Chair. I think this isn't necessary. We have

no evidence to distrust.

Thank you.

PRESIDENT GRAYBILL: Mr Toole

DELEGATE TOOLE: Mr. Chairman, I rise

in support of the member of the Rules Committee's

proposal. I think that it's absolutely essential that

you, Mr. President, consult with the vice-

presidents, as the motion calls for, at every step of

the way, and I trust you to do that, and I think you

will do it. I think all parties or factions of this Con-

vention will be represented if you do that.

And, on that basis, I think the proposal of the

Rules Committee should be supported.

PRESIDENT GRAYBILL: Mr. Aronow.

DELEGATE ARONOW: Mr. President, I

rise, also, in support of the motion of the Rules

Committee.

I would like to point out to the delegates, that
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the Rules Committee proposal has the following

language after "the president": "With consulta-

tion with the vice-presidents, designates the

chairman and vice-chairman of every committee,

and that his designees shall be subject to the

approval by a majority of the members of the Con-

vention."

Neither one of the two substitute motions

contains any provision for approval of the

designation of the committee chairman and vice-

chairman by the committees by the whole Conven-

tion, and I think the provision for approval by the

whole Convention is a terrific safeguard to all of

us. And it requires the president and the vice-

presidents to be absolutely fair, absolutely

impartial, and requires them to make those

appointments on ability and merit. And we cer-

tainly have the power in this Convention, if the

president does not make such appointments in

such a manner, to overthrow his recommenda-

tions. And I rise in support of the Rules

Committee.

PRESIDENT GRAYBILL: Mrs. Robinson.

DELEGATE ROBINSON: I rise to speak to

the second substitute motion offered by Mr.

Campbell of Missoula. This motion in no way
reflects any distrust or suspicion of the president

or the vice-presidents of this Convention.

I would also like to say, that the impetus has

been given that since other constitutional conven-

tions have relied on the method of appointing by
the presidency, that Montana should automatical-

ly do so. I believe that consistency is sometimes a

hobgobblin of little minds. I think that now is the

time for us to maybe do something a little bit

innovative, and to make these committees real

committees.

I believe that the chairmen of these commit-

tees are going to be the spokesmen of these com-

mittees and, as so, they should reflect the makeup
of that committee, and should be the choice ofthat

committee. This motion gives the president the

opportunity to appoint a temporary chairman,
and, in the event of the selection by the members of

the committee, the temporary chairman may be

the permanent chairman. But I at least think that

we are not above trying something a little bit

different in Montana.

PRESIDENT GRAYBILL: Mrs. Bowman.

DELEGATE BOWMAN: Mr. President, I'm

Jean Bowman, from District 8. 1 would like to rise

in support of the two substitute motions.

First, I feel that now that the Convention has

begun, that we should make every effort to work

harmoniously, so that this effort will be evident to

the people ofthe State. And I do feel that the people

on a committee should have the right to select the

chairman of the committee on which they will be

expected to work for the next 2 to 3 months.

PRESIDENT GRAYBILL: Mr. Foster.

DELEGATE FOSTER: Mr. President, Don

Foster, delegate from District 10. I rise in support

of the substitute motion of Mr. Campbell.
I feel that we have established excellent

precedent. Yesterday, we received the report of the

temporary Rules Committee by a chairman who
was selected by that committee, which was
selected and appointed by our president. I fully en-

dorse the chairman of the temporary Rules

Committee. I think we have all seen the excellent

judgment that this group showed.

Secondly, the advantage of the president

being able to make the initial appointment, is that

he can express his preference, and I submit that

this will be the permanent chairman in most, if not

all, of the cases. But I also submit that any

question of suspicion, any question ofthe fact that

the committee chairman is, in fact, the concensus

spokesman of that group, should be dispelled. And
I submit that the substitute motion of Mr.

Campbell will accomplish that fact.

And, finally, I submit that ratification—
ratification by the entire body of all of the chair-

men of the committees, at best, would be

cumbersome, and at worst, could be devisive. And
I support the substitute motion of Mr. Campbell.

PRESIDENT GRAYBILL: Mr. Har

baugh—Harbaugh, were you on your feet last

time? All right, you're off. Mr. Skari.

DELEGATE SKARI: Carman Skari, Dis-

trict 14. I rise to concur with Mr. Foster in support

of the substitute motion by Mr. Campbell.
I also want to state, there's no implied sus-

picion of the Chair here, at all. I think it's merely a

procedural matter, and I think it's an attempt to

make this, perhaps, a bit more democratic, in the

sense that we were also elected.

This Convention elected its president in this

manner, and we would simply apply the same
rules to the committee structure. The members of

each committee would simply choose their leader-



ORGANIZATIONAL MEETING — NOVEMBER 30, 1971 79

ship from among their own members, and people

that they would want to lead them.

I feel we've balanced our leadership with

party—between party, and according to geogra-

phy, and according to sex—in many different

ways at the officer level. I think now, at the

committee level, we should be able to dispense

with any further artificial attempts to perfectly

balance all segments of this Convention.

I think that the time has now come to move

from a bipartisan convention to a nonpartisan

convention, and that we simply select people

strictly from merit within the committees.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: I rise in opposition

to the substitute motions, and I speak first as a

Montanan, and second as a Republican. I think

the president, in accordance with the motion that

has been submitted, should be given the opportun-

ity to make the appointments. I think the vice-

presidents that have been carefully selected, who

will confer with the president, are going to give us

the type of appointments that are going to mean

progress for the Convention.

Insofar as my colleagues, who have taken the

microphone to support the substitute motions, I

think they indicate to us nothing more than 10

campaigns being waged outside of these cham-

bers for chairmanship of the 10 committees. I

think this is divisive, and 1 think it's going to

cause problems that can best be solved by repos-

ing our faith and trust in the four officers who we

have elected, who, to me, represent all of the

factions, all of the interest, that are represented

by the 100 delegates.

Consequently, I think, to move this along so

that we can get down to the real business of this

Convention, for which we were elected by the

citizens of Montana, we should stop playing

around. We should let the president and the vice-

presidents appoint the committees and their chair-

men, and get down to the real work of this

Convention. I support the original motion.

(Applause).

PRESIDENT GRAYBILL: Mr. ScanUn.

DELEGATE SCANLIN: Mr. President,

Don Scanlin, District 8. 1 would like to address my
question to my distinguished colleague.

I don't want to take the time on the floor to

discuss it, but I'd like to make an appointment, in

private, to discuss it. Shall we listen to and heed

the voice of having experience, or rather choose a

dangerous detour of experimentation?

Thank you.

PRESIDENT GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President, I'm

struck by the fact that all proponents of the sub-

stitute motion are very young. At the ripe age of 52,

I shall never have another and a better chance to

join them, and I support their motion as a progres-

sive idea that needs to be heard, and needs to have

attention paid to it. (Applause)

Thank you.

PRESIDENT GRAYBILL: Mr. Studer.

DELEGATE STUDER: I'd like to rise in

opposition to the substitute motion. I would like to

rise in support of the Rules Committee report, and

in order to make my talk brief, I would like to say

that Mr. Aronow expressed my thoughts in full.

PRESIDENT GRAYBILL: I'm going to let

you have a chance, but I want the rest of them to,

Mr. Murray.
Mr. Brazier.

DELEGATE BRAZIER: Mr. President, I

take issue with those who suggest ulterior motives

on behalf of anybody who has offered a substitute

amendment, or thosewho suggest that anybody in

this chamber does not have balanced and intelli-

gent judgment. This is supposed to be a people's

constitution, and I think it should continue to

appear to be one throughout these proceedings.

Further, as a matter of procedure, I think it's a

hollow safeguard to say that somebody can

challenge the appointment made, because we all

know that everybody here is meritorious, and

nobody's got enough stomach, or inclination, to

stand up and look him in the eye and say, "I

challenge you." There simply is not going to be a

challenge. And for those reasons, and for the

reasons that I fancy myself as a younger person, I

support the substitute motions.

PRESIDENT GRAYBILL: Mr. Burkhardt.

DELEGATE BURKHARDT: Bill Burk

hardt from District 12. It seems the quick way to

say you're not yet over the hill, is to be for these

substitute motions, (laughter) and I am rising to

speak on behalf of this substitute motion.

The reason being, I think there's an issue of

trust that is now a two-edged possibility. We

have— I have found a growing trust for our presi-



80 MONTANA CONSTITUTIONAL CONVENTION

dent as I've watched him function, and he has a

sense of humor that I appreciate. He has a fairness

in all things and, for my part, I would be willing to

look at the option of the vice-presidents concurring

with him in his appointments.

But— I also know, that people have responsi-

bilities that come from the past to each other, and

I'm terribly concerned that, as we look at the

future, we do not have too much obligation to those

things which have gone before. I think they need a

solid awareness of our heritage, but we've got to

have a sense of the next century, too.

So, these young people are not simply making
a play for power. They are saying that when you

get ready to value things in this society, look at the

new as well as the old. And I would like to say that

the possibility of following up on the proposal of

either of these substitute motions is attractive to

me, not because it takes responsibility from the

president. I think he could work well with any
person in this body who was so elected, and I think

we're all committed to work together for that

purpose; however, there is the chance that old

debts might have to be paid, and I think we'd just

like to be ready to feel that, if it were true.

Thank you.

PRESIDENT GRAYBILL: Well, let's see.

That's Mr. Harrington.

DELEGATE HARRINGTON: Dan Har
rington. District 20. I would like to rise in opposi-
tion to the substitute motions. I feel that this is not

a young issue or an old issue. I feel that we have to

show our support to the Rules Committee on this, I

think we follow them. We've come a long way in

the last few days, and I feel that we should
continue to do so.

Thank you.

PRESIDENT GRAYBILL: All right, Mr.

Gysler.

DELEGATE GYSLER: Erv Gysler, Dis
trict 14. I rise to pretty much second what Mr.
Dahood has said before me. I think, in the interest

of good organization, harmonious working
throughout the Convention, that we do not
support the substitute motions. I think we will all

get along a lot better as our Convention goes on,
and I would like to commend the Chair and the
Rules Committee for what I think, so far, has been
a very excellent job, and I trust that it will

continue so.

PRESIDENT GRAYBILL: Mr. Simon.

DELEGATE: Siderius.

PRESIDENT GRAYBILL: Oh. Pardon me.

Mr. Siderius.

DELEGATE SIDERIUS: I think we can
work very well with the substitute motion, and I'm

in favor of it.

PRESIDENT GRAYBILL: Mr. Harper.

DELEGATE HARPER: George Harper,
District 12. It's been implied that we don't trust the

leadership who appoints the committees, possibly.
That is the substitute motion which I support. I

would just like to suggest that maybe we take a

look at the other angle. We don't want to imply
that we don't trust the committees, either.

All of us were elected, equally, to come and be

a part of this. The 10 people that sit down in a room

together, having agreed that they want to work on
that particular subject, have a chance to talk over

with each other, find out if so and so wants to run
for this, what are his qualifications, why does he
want to be chairman, how would he handle it, and
so forth.

And as they discuss the philosophy of work-

ing together, maybe, after an hour or so, they
would arrive, possibly—and as someone suggest-

ed, probably—the temporary chairman, in some
cases, will be accepted as the chairman of that

committee. But otherwise, the committee then

goes along with the idea of working 2, or 3, or how-

ever many months we have together, with the

chairman, and with the procedure that the com-
mittee itself selects.

PRESIDENT GRAYBILL: Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. President

and delegates to this Convention. I would just like

to point out one thing; that, not because of our own
problems, so much, but because of the voters, we
did end up with 58 on one side and 36 on the other

and 6 Independents. I point this out, that the

committee makeup, no matter how hard the

leadership tries, will still be in that proportion,
and I want you to all think about the position that

you put the leadership in each of the various

committees. The makeup will be more Democrats

on, I would say, all the committees, probably, or

maybe there would be one that would be different.

But in that light, I'd like you to think what could

happen.
A committee sits down to vote. The chairman

that might have been appointed, could have been
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of the opposite party, and he is voted out. The
repercussions from this can be quite serious. It

could work the other way, and seriousness would

develop.

I feel that we're placing more—we're talking
about being nonpartisan and bipartisan and all

that. I think we're getting in a position where we'll

be partisan on this thing. It could be partisan very

easily, or the outcome could look like it was. I think
this way, where we would have a real diversified

president and vice-presidents, I would vote on
their judgment. (Applause)

PRESIDENT GRAYBILL: Mr. Heliker.

DELEGATE HELIKER: Mr. President,

George Heliker, District 18. 1 rise in support of the

substitute motion.

When I first read it, my reaction was negative
because I thought that we might wind up with a lot

of elected chairmen—elected without sufficient

consideration. I'm persuaded by the argument
here today that that is very unlikely, and that

most of the chairmen appointed by the president,
with the consent of the vice-presidents, would
indeed be the permanent chairmen.

Responding to Mr. Eskildsen's comment, I

think we have demonstrated here this afternoon,
that from here on out, this Convention is to be a

nonpartisan Convention. (Applause)

PRESIDENT GRAYBILL: Mr. Monroe.

DELEGATE MONROE: I just stand to-in
favor of the substitute motion by Bob Campbell.

PRESIDENT GRAYBILL: Mr. Furlong.

DELEGATE FURLONG: Furlong, District

16. I would like to address a question to the Chair,
if I might.

PRESIDENT GRAYBILL: Very well. Go
ahead.

DELEGATE FURLONG: In the substitute

motion Number 2, it suggests that the committee

assignments will be known before the adjourn-
ment of this organizational session.

Is it the intent of the Chair, through the vice-

presidents, to make the appointments known by
tomorrow, or before adjournment, under the

Temporary Rules proposal?

PRESIDENT GRAYBILL: If you'll prom-
ise to vote on this before you go out in the hall,

you'll find that all the procedural committees are

posted in the hall, or the procedural committee
nominations or designations—on which you will

have to—let's explain this to everyone.
The motion yesterday said that on the

committees, the chairman could nominate, or

could appoint the committees, and you people then
have until the 19th, I think it is, of January to

change, or ask changes, of this body. So, the pro-
cedural committees are already posted out there.

This doesn't make—now I don't want you to look

at them and then come back, Jerry. At least, I'd

rather you didn't. Now, you go ahead and do as

you please. I posted them so that they could be
there when we go out. I don't want that to enter the

discussion here.

So they are posted, the procedural ones.

Whether I can get the other ones done by tomorrow

night, or any time, I do not know, but the pro-
cedural ones are out there.

Now, as to—what was the second part of your
question?

DELEGATE FURLONG: That was it,

thank you.

PRESIDENT GRAYBILL: The procedural
ones are out there, and we are working on the other

ones, as far as the committees. Now, the things on
the board out there have nothing to do with

chairman and vice-chairman. I haven't desig-
nated any of them because I don't have any power
to.

All right. Mrs. Bates.

DELEGATE BATES: Grace Bates from
District 11. 1 rise in support of the original motion,
for the reason that I feel we have elected a

chairman—a president of this body who is respon-
sible to all of us, and I'm certain he will appoint,
with our consent, the chairmen he feels that he can
be responsible for, and that will be responsible to

him. And for the best organization and followup, I

feel that this should be his prerogative, and I rise

in support, then, of the original motion.

PRESIDENT GRAYBILL: Mr. Choate.

DELEGATE CHOATE: Lyman Choate
from District 2. I rise in support of the substitute

motion, for the reason that I'm ornery enough to

believe, that in spite of what some of the things
that have been said here, the committees will not

evolve into a bunch of people who will let partisan-

ship enter into the selection of a chairman.

It might very well be that in a discussion

among themselves, that they would find someone
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who would better serve on the committee as the

chairman, or vice-chairman, than the one

appointed by the president. Very Ukely, this isn't

going to happen very often; however, if we're

going to get into nonpartisan thinking, or biparti-

san thinking, we need to start, and we have done

so. We've made good progress and great strides in

that direction in the last couple of days.

I have every faith and confidence in the

Chair—in the president and the vice-presidents

whom we've elected, but I think, though, that the

committees themselves could decide how the work

can better be done by picking their own chairman

afterwards, and so I support the substitute motion.

PRESIDENT GRAYBILL: Very well. Mr.

Hanson.

DELEGATE HANSON: Mr. Chairman,

when I first heard of this move, I had mixed

emotions about it, and I have every confidence in

our chairmanship and our vice-chairmen, and I

would have been completely satisfied with the

appointments that they would have made;

however, after the discussion that I have listened

to here on the floor this afternoon, I believe that in

harmony, that we should support the substitute

motion. I think that we will find that we will have

a more harmonious Convention by doing that at

this point, with the understanding that this is

definitely not any discredit or reflection on the

Executive Committee.

PRESIDENT GRAYBILL: All right. Is

there any other discussion? Mr. Cate.

DELEGATE CATE: Mr. President, a point

of clarification. I note that Mr. Eskildsen, Mrs.

Bates, Mr. Holland, and Mr. McKeon are the first

names listed on four of the procedural commit-

tees. Was that a designation of chairmanship?
I note from referring to other rules of other

committees, of other conventions, that the first

person named is the chairman of the committee.

Was it your intention that those people were to be

the chairmen of those committees?

PRESIDENT GRAYBILL: Mr. Cate, had

you taken my admonition—or request that you not

go out there, you would have heard me say from

the floor, that I have not designated any chairmen

or vice-chairmen, yet.

DELEGATE CATE: Thank you.

PRESIDENT GRAYBILL: Mr. Harbaugh.

DELEGATE HARBAUGH: Gene Har

baugh from District 4. I'd like to call for the

question.

PRESIDENT GRAYBILL: We're not going

to have the question 'til everybody's had their say.

Mr. Jacobsen.

DELEGATE JACOBSEN: Mr. President,

how do you, yourself, feel about making these

appointments with the vice-presidents?

PRESIDENT GRAYBILL: I beg your

pardon?

DELEGATE JACOBSEN: How do you, Mr.

President, feel about making these appointments,

with the advice of your vice-presidents?

PRESIDENT GRAYBILL: Since there is so

much discussion, when discussion is completed, I

will relinquish the Chair and make a statement.

Now, does anybody else want to discuss the

motions? We're on Mr. Campbell's substitute

motion. Mr. Drum.

DELEGATE DRUM: Dave Drum, District 8.

I am not ready to run a foot race with the younger

generation, but I'm sure not ready to be accused of

being one of the older generation here, so I guess I

fit somewhere in the middle.

When the substitute motions were passed

around, I did a little doctoring on them and

thought that they were a real good idea. Reflecting

in my past memory of some of the things we've

done, being a past legislator, thinking of some of

the problems of committees, I reflect back to one

committee where the chairman wanted to express

himself on every single subject.

He looked great the first day—2 or 3 days, and

I think if he'd been picked on merit, he would have

been the one that was elected, selected, but we got

so tired of listening to that guy. So, "we will now

have three bills to consider, today. Here's what I

think about the first one," and then if a person

would express themselves he would say, "well,

you're wrong and here's why," and it just about

drove everybody out of the room.

Another chairman, who happens to be sitting

back here, was one of the greatest committee

chairman there ever was, and he didn't open his

mouth until everyone had expressed themselves,

and he would never have been the first choice of

anyone in there the first week.

Now, all I'm saying, is when you address

yourself to merit, merit is a very irrelevant term—
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and sometimes merit is easy to ascertain the first

week, and sometimes that merit can get very tire-

some down the line. So I think that in order to do

the business of this Convention, we should

consider the judgment of the leadership that has

been selected, allow him to go ahead and appoint
these committee chairmen, because if they select

their own committee chairmen, and the product of

this Convention is not satisfactory, this Consti-

tutional Convention will make the sales tax look

like a wreath of lillies around you-know-whose
neck up there, and he doesn't want that any worse

than you do. So I believe we should go ahead with

the committee report, select it, endorse it, and
move on to other business. (Applause)

PRESIDENT GRAYBILL: Mr. Delaney

DELEGATE DELANEY: After reading
this substitute motion of the original motion, I see

that the word "temporary" is in the substitute

motions.

Personally, I kind of believe that this is an

unnecessary word, and I believe the whole crux of

this boils down to whether the chairmen will be

approved by the committee or by the Convention
of the whole, and I believe the committee is the one
who should approve it.

PRESIDENT GRAYBILL: Mr. Swanberg.

DELEGATE SWANBERG: Mr. Swanberg
from District 13. I think there are some attractive

features to both substitute motions, but I also be-

lieve that there is real danger of divisiveness, ifwe
go along with it. Mr. Drum's comments about inex-

perienced chairmen, I think, should be taken up,

also.

The president and his advisors, the vice-

presidents, will presumably make it their business

to acquaint themselves with the qualifications of

each and every member here, and when they take

up the problem of appointing chairmanships they

will, I'm sure, appoint the most competent person
available for the job. This might not occur if the

chairmen, or if the committees themselves made
that choice, so I think that is a very real point to

consider.

I think Mr. Eskildsen's idea there, also—
about the party predominance here, could also

come up. And that, as I say, there are attractive

features to both the substitute motions. I think the

weight of preference is for the original motion, and
I am speaking in support of it.

PRESIDENT GRAYBILL: Mr.-now, if

you've been up once, you ought to let somebody
else get up, till everybody's been up once.

Mr. Romney.

DELEGATE ROMNEY: Mr. President,

Romney of District 22. I did not intend to discuss

this matter, but in view of the fact that I am a
member of the Rules Committee, and we discussed
this quite thoroughly, I feel that I should give my
support to the Rules Committee's version and
oppose the substitutes, both of them.

I think that there is merit in turning
democracy loose and providing it with full play. I

would hate to see it shackled, but I notice that this

substitute—the second substitute motion, pro-
vides that at such committee meeting, the

temporary chairman shall call for the election of a

permanent committee chairman and vice-

chairman. It indicates a view, that this appoint-
ment and meeting will take place tomorrow.

Tomorrow, as I understand it, will be the last

day of this organizational session. In a few
minutes after appointment tomorrow morning,
these various committees would meet with the

chairman as appointed by the leadership, which is

of both parties. And the chairman would call the

meeting to order and the membership of the com-
mittee would evaluate that leadership in 6 or 7

minutes, and then, perhaps, dispense with it and
elect somebody else, a person who they may not

have known for more than 3 or 4 days. I submit
that this is hogwash, and as the youngestmember
of the assembly, I reject it.

PRESIDENT GRAYBILL:
tion will be in order. Mr. Foster.

The Conven-

DELEGATE FOSTER: Don Foster, dele

gate from District 10. Mr. Swanberg has alluded to

the fact that some ofus delegates might have more

experience than others. I submit that we all have

equal experience as Constitutional Convention

delegates. (Applause)

Thank you.

PRESIDENT GRAYBILL: Mr. Brazier.

DELEGATE BRAZIER: I yield to Mr.

Burkhardt.

PRESIDENT GRAYBILL: All right, Mr.

Burkhardt.

DELEGATE BURKHARDT: Bill Burk-

hardt, District 12. I don't really want to hear the

sound of my voice too long, and I'll try to be brief,
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but it seems to me that a couple of things could be

put into this, that would make it a little more

palatable.

PRESIDENT GRAYBILL: Mr. Burkhardt,

the Chair wants to remind you that these are two

amendments, now. Wo can't amend them. Ifone of

them fails, we can come back and start again.

DELEGATE BURKHARDT: All right, just

as a matter of information, it would seem to be

possible that the committee might meet a little

longer than 6 or 7 minutes before they made a

selection, since they do have this prerogative.

The issue at stake, it seems to me, is the trust

for the delegates, and I think we've established a

growing trust in our president and vice-presidents,

and now it's time to trust the delegates.

PRESIDENT GRAYBILL: Mr. Ask.

DELEGATE ASK: Mr. President, Tom Ask,

District 9. As a member of the Rules Committee, I

rise to support our original motion, and I would

like to not belabor the point and take time, but I'd

like to tell my fellow delegates, our committee,

having the advantage of having our president

before us a number of times when we met, and

through this meeting, we have questioned him on

the appointment of committees and chairmen and

vice-chairmen, and I think it was the concensus of

the committee, that we have a feeling that we're

going to trust his judgment and the judgment of

the vice-presidents that we have elected, and we
have had that advantage that he has not spoken
of today. Thank you.

PRESIDENT GRAYBILL: Mr. Johnson.

DELEGATE JOHNSON: Mr. President,
I'm Torrey Johnson from District No. 1. I'd like to

rise in support of the resolution from the Rules

Committee, and I would like to add a sentence in

view of all the arguments here.

If the chairman or the vice-chairman proves
to be inadequate to handle the responsibility in the

view of this committee, he may be removed by a
vote of that committee and replaced.

PRESIDENT GRAYBILL: Mr. Johnson,
we'll—we'll note your motion, but we will not

amend it, yet, unless we get there.

DELEGATE BOWMAN: Mr. President,
may I speak again?

PRESIDENT GRAYBILL: Mrs. Bowman,
yes.

DELEGATE BOWMAN: I would like to take

issue with Mr. Romney's statement that we would

be forced to select a chairman of the committee

after knowing him possibly only 2 or 3 minutes. I

should hope that we probably know more of the

delegates now, better than we knew them on the

day which we selected our chairman, and I per-

sonally am very happy with the selection of our

chairman, and I feel that we showed competence
in that area. I feel that we can show the same

competence when we select the chairmen of the in-

dividual committees, if we are allowed to do that.

PRESIDENT GRAYBILL: All right, Mrs.

Cross.

DELEGATE CROSS: Cross, District 3. I

have been listening to the debate in a rather

neutral position, but I think my feeling on it has

begun to gel a little bit. It would seem that

everybody seeking—

SECRETARY MARSHALL: Hold the

microphone up a little closer to your mouth, Mrs.

Cross.

DELEGATE CROSS: Shall I repeat what
I've said?

SECRETARY MARSHALL: Yes.

DELEGATE CROSS: I've been Hstening to

the debate in a rather neutral position, but I think

now my feelings on the question are beginning to

gel. It is my feeling that many of the delegates

would like the position of chairmanship, and I

can't help but think everybody wants to be a chief,

and that you're not going to have any Indians

to do the work.

I would favor, I believe, the motion from the

committee. I'll be very happy to be one of the

Indians.

PRESIDENT GRAYBILL: Mrs. Erdmann.

DELEGATE ERDMANN: Marian Erd-

mann from District 13. I rise in wholehearted

support of the original motion from the Rules

Committee. I believe that this body has selected

their leader—their president and their three vice-

presidents, with deliberation. You have chosen

them as your leaders, and now give them a chance

to do some leading.
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PRESIDENT GRAYBILL: Mr. Harbaugh.

DELEGATE HARBAUGH: Gene Har

baugh, District 4. I believe, also, with Mrs. Cross,

that the opinions have begun to gel. I think we

have allowed ample time, and I believe I am in

order. I would like to move the question.

PRESIDENT GRAYBILL: Well, you might

be in order, but I'd like to let everybody talk. And
then I'm going to be last, so don't move it before I

talk.

Mr. Arbanas.

DELEGATE ARBANAS: Harold Arbanas,

District 13. I rise in support of the substitute

motion. It seems to me, that we're saying that one

person can select 10 chairmen better than 10

people can select one chairman.

PRESIDENT GRAYBILL: Is there other-

Mr. Monroe.

DELEGATE MONROE: Mr Chairman, did

you mention earlier that an amendment is not in

order at this time?

PRESIDENT GRAYBILL: No, we have

three separate substitute motions, and if one of

them fails, then we might have a chance to redo

things. We've got to stop somewhere in the rules,

too.

All right, Mr. Campbell, I would give you a

chance to respond after I speak, but if you want to

speak now, you can.

(Delegate Campbell indicated in the nega-

tive.)

All right, is there other discussion?

(No reply.)

Hearing none, I'd ask Mr. Aasheimtotakethe

Chair.

PRESIDENT AASHEIM: Mr. Graybill.

DELEGATE GRAYBILL: First of all, I'd

like to say that I certainly have no—I'm not mad
at anybody for any of the motions, and that's fine

with me.

I'd like to discuss them, frankly, with you for

just a moment, and I'm talking now only to Mr.

Campbell's substitute motion—the last—the third

substitute motion by Mr. Campbell.

First of all, it says that I move that the

president, with the consent of the vice-presi-

dents—now, I doubt if that's really what they

mean. Do I have to have the unanimous consent of

all three of those vice-presidents before I can even

make a temporary appointment? I don't think

they mean that. They probably mean with the

advice of them, and I would still have the right to

make it, but it is a little misleading. I merely point

out that it wouldn't work if I had to get them all to

agree—we might not agree.

And the second point that I would like to make
is this: If I am asked to do—if this motion prevails,

I would presume that you would like your
committees to appoint their own chairmen, in

which case, I will appoint the first person on each

committee whose name—the first alphabetical

name, as the temporary chairman, because I cer-

tainly am not going to presume, point the finger

at, or help, anybody in his election to chairman on

that commission. So I'm not going to express any

opinion at all, if you let the committees choose it.

I'm only going to express the opinion of having

picked number "A", or the first alphabetical name
on the committee, as the temporary chairman, and

he can do the rest.

Third, I would, of course, express to you the

feeling that I would like the right to pick them

because apparently I'm going to have to be

working with them an awful lot during the rest of

the Convention.

Thank you.

PRESIDENT GRAYBILL: Mr. Campbell.

DELEGATE CAMPBELL: Bob Campbell,

District 18. I certainly would, if there was a

question on the word "consent", change it to "con-

sultation."

I would like to point out, that there is no dis-

satisfaction with the officers. We certainly are in

support of them. We certainly don't mean to place

any false suspicions. I think we have a tremen-

dous slate of officers, and that we are looking

forward to a tremendous Convention; however, I

think there has been a lot of strong issues raised in

this.

The substitute motion, in effect, I feel, would

still draw upon the wisdom of the president and

the vice-presidents in selecting this temporary

chairman. Now, that—he's at the disposal of the

president and of the officers, not of other

committee members; however, I feel that the

ratification of this could be better done by that

committee, who will have to work with the

committee chairman for the next 3 months, rather

than all of us going through and trying to ratify

the appointment of every single committee

chairman.

I think that, of course, the person who is
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appointed would have a tremendous advantage,
and I think that we are entitled, and I hope we
would get, an appointment of someone that the

president feels is qualified on these committees.

I might point out again that this literature,

when you went home, you'd know what committee

you're on. You'd know that you had one meeting,
and you'd know who the chairman and the vice-

chairman of that committee is. I think this is

essential, if we are going to prepare for the im-

portant work next January 17th, but (inaudible

few words) if there are no committee meetings at

all, I feel that a lot of work may not be done that

could otherwise be done.

Thank you very much, Mr. President.

PRESIDENT GRAYBILL: Thank you.

Now, the committee—or the sponsor of the

amendment has spoken, and the Chair has

spoken, and the original resolution to which it's a

substitute is of the Resolutions Committee, and I'll

recognize Mr. Murray, if he wants to say
anything.

DELEGATE MURRAY: Mr. President, I

probably brought this upon myself, because after

the first substitute motion was printed and
delivered to the desks ofthis convention hall, prior
to the time that the committee proposed a rule was
fully considered and distributed, we did call Mr.

Vermillion to our committee room and did hear
what he had to say about the first substitute

motion.

Thereafter, we suggested to him and to Mr.

Foster, that if they were serious in their conten-

tions, that they propose and draft something in

line with the second substitute motion, as you
have it before you.

We, as the committee, felt that we probably
are now discussing the most important question,
since the election of the president, to come before
this Convention. We unanimously decided to stay
with our original proposal after hearing Mr.
Vermillion and Mr. Foster, and we appreciate the

discussion, and we hope that we get on with the
vote.

DELEGATES: Question.

PRESIDENT GRAYBILL: Are you ready
for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, the

question is on the substitute motion. The
substitute motion is:

"I move that the president, with the consent of

the vice-presidents, shall appoint the temporary
chairman of each committee who will preside at

the first meeting—first committee meeting before

the adjournment of the organizational session. At
such committee meeting, the temporary chairman
shall call for the election of the permanent
committee chairman and vice-chairman."

All those in favor of this substitute motion
vote Aye—the balloting is open— all those

opposed, vote No.

Has everyone voted? Does anyone want to

change his vote? If not, the vote is closed.

SECRETARY MARSHALL: Mr. President,
30 delegates have voted Aye, 68 delegates have
voted No.

PRESIDENT GRAYBILL: By voting 30
votes Aye and 60 votes No, this substitute motion
fails.

SECRETARY MARSHALL: 68, sir.

PRESIDENT GRAYBILL: All right, 68

voting No, this substitute motion fails.

The question is now on the first substitute

motion of Mr. Vermillion's, that he moves:
"That all committee chairmen be selected by

the members of the committee on a merit basis."

Now, Mr. Harrington.

DELEGATE HARRINGTON: Dan Har
rington from District 20. On that particular vote,

my voting machine didn't work on that, but I did
vote and I voted Nay.

PRESIDENT GRAYBILL: Nay?

DELEGATE HARRINGTON; Yes. Just so

my position is clear.

SECRETARY MARSHALL: I'll report it

(inaudible)—please report if it doesn't work next
time.

PRESIDENT GRAYBILL: All right.

Now, we're on the substitute motion of Mr.

Vermillion, and it's up for discussion.

DELEGATES: Question.

(Small inaudible discussion in the chair)

PRESIDENT GRAYBILL: All right, we're
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going to vote on the substitute motion. The motion

is:

"I move that all committee chairmen be

selected by the members of the committee on a

merit basis."

I'm going to open the ballot. All those in favor

of the proposition, vote Aye, all those opposed to

the proposition vote No.

Has everyone voted? Is your light on, Mr.

Harrington?

DELEGATE HARRINGTON: Yes.

PRESIDENT GRAYBILL: Okay. Does

anybody want to change the vote? The ballot is

closed. Will you tally the vote, Mr. Clerk?

SECRETARY MARSHALL: Mr. President,

19 delegates have voted Aye, 81 delegates have

voted No.

PRESIDENT GRAYBILL: All right, the

Noes 81 and the Ayes are 19, and therefore, that

motion fails.

We are now on the original resolution of the

Rules Committee:

"That the president, after consultation with

the vice-presidents, shall designate the chairmen

and vice-chairmen of every committee and his

designees shall be subject to the approval by a

majority of the members of the Convention. In

case of a vacancy or a prolonged absence of the

chairman or vice-chairman, the president of the

Convention shall appoint a chairman to act until

the chairman or vice-chairman shall return."

Mr. Habedank.

DELEGATE HABEDANK: Otto Habe

dank. District 3. I would like to propose an

amendment to the committee motion, and change
the word "Convention," to "majority of the

members of the committee." I think the committee

is much more able to approve the designation by

the president, than are the members of the

Convention as a whole. I also think that approval

by the members of the committee will keep the

peace and harmony that Mr. Campbell is trying to

achieve.

PRESIDENT GRAYBILL: All right,

there's been an amendment to the Rules Commit-

tee's resolution. The sense of the amendment, is to

change the approval of the designees of the

president from the majority of the Convention, to

the majority of the committee. Is there any
discussion on the amendment? Mr. Aronow.

DELEGATE ARONOW: Mr. President,

Aronow from District 15. May I ask Mr. Habedank
a question?

PRESIDENT GRAYBILL: Yes, sir.

DELEGATE ARONOW: Im not rising in

support or opposition of your amendment, but the

procedural question enters my mind. When is that

approval to be given? Is it to be given tomorrow, or

will it be given on the 17th of January, or 18th of

January?
The reason I ask that, is that there may hardly

be time to have the committees meet tomorrow,

prior to adjournment, and prior to time we leave

for our respective homes.

DELEGATE HABEDANK: Mr. Aronow, I

think you've raised a very good point, and I would

be happy to amend it further by "the majority of

the members of the committee by January 19th."

PRESIDENT GRAYBILL: 1972?

DELEGATE HABEDANK: Yes.

PRESIDENT GRAYBILL: Now, we are

still debating, and we're open for debate on this

motion—on this amendment, and I'll recognize

Mr. Johnson.

DELEGATE JOHNSON: Torrey Johnson

from District Number 1. 1 had a motion in there to

start with, on this particular argument. Is that out

of order, a while ago?

PRESIDENT GRAYBILL: What did you

do?

DELEGATE JOHNSON: The amendment

to this original motion that I made a while ago,

and you said we had to wait to see what the

outcome of the other—

PRESIDENT GRAYBILL: Oh, well-

let's—what was your amendment? Let me see-

just a minute. Was that to have removal by the

committee? Instead—in other words, before Mr.

Habedank's—well, let's do it now. Why don't

you—do you want to— I'll see that you get it in. Do

you want to make it now, or do you want to wait

until we take care of Mr. Habedank?

DELEGATE JOHNSON: I'll wait. Excuse

me.

PRESIDENT GRAYBILL: Okay, Mr.

Johnson, I did slip up.



88 MONTANA CONSTITUTIONAL CONVENTION

Okay, we're on Mr. Habedank's amendment

to make the approval by the majority of the

committee by January 19, 1972. Is there any

discussion on that? Mr. Campbell.

DELEGATE CAMPBELL: Bob Campbell,

District 18. 1 would fully support this amendment.

I think that it will provide gist of what we were

trying to do in the substitute motion, and I think

that this is fine. I would support it. Thank you.

PRESIDENT GRAYBILL: Mr. Davis.

DELEGATE DAVIS: Mr. President, Carl

Davis, District 21. I would like to inquire of the

Chair, would the Chair have any reservations, or

would the Chair care to speak to this question of

whether there would be any real significant

difference to when—as to whether the approval

were by the Convention of the whole, or by the

committee?

PRESIDENT GRAYBILL: The Chair

hasn't any very strong opinion. I was concerned if

there wasn't a deadline in it, that any time the

chairman got out of face with the committee, he

would get kicked out. But I take it that can't

happen anymore, after the 19th of January.
I suppose that the sense of the motion is, that

if the committee kicks the chairman out, but then

the president gets to nominate a new one, is that

right, Mr. Habedank?

DELEGATE HABEDANK: That would be

my thought, Mr. President. We could word these

motions so long, to take care of all the whereas's,
and we would never get it done.

PRESIDENT GRAYBILL: Yeah, but we'd

better take care of them today, and not next

March.

All right. I haven't any strong feelings either

way. I'm going to support the Rules Committee if I

get to vote, but I'm not concerned.

DELEGATE DAVIS: Mr. President, the

original motion ofthe Rules Committee says it has
to be subject to the approval of the majority of the

members of the Convention. This change to a

majority of the members of the committee would
not be a major change, and probably might go a

long way to reuniting everybody after these long

talks, and maybe make it easier for the Chair,
rather than more difficult, in the long run.

PRESIDENT GRAYBILL: Mr. Furlong.

DELEGATE FURLONG: Mr. President,

Furlong, District 16. I object to the amendment. I

consider it a disenfranchisement of my right to

vote.

PRESIDENT GRAYBILL: All right, is

there further discussion? Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. President,

Leslie Eskildsen, District 5. As a member of the

Rules Committee, I feel that this may be one ofthe

ways we can answer the question that's been

before us, and I think on this point, that we

probably could support it.

PRESIDENT GRAYBILL: Mrs. Robinson.

DELEGATE ROBINSON: I'd like to speak
in favor of the Rules Committee recommendation.

While I don't feel it's quite as good as the

substitute motion, I think it's a real good motion,

and I think that everyone could work real well

with the amendment as proposed by Mr.

Habedank.

PRESIDENT GRAYBILL: Mr. Barnard,
were you on your feet?

DELEGATE BARNARD: I'd just Uke to

point out to the members of this Convention that,

by this motion, we're getting right back into the

second substitute motion we had a while ago. It's

very similar, and it was just defeated.

DELEGATES: Question.

PRESIDENT GRAYBILL: Is there any
more discussion on the amendment?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, the

amendment is to the Rules Committee resolution.

The sense of the amendment is; that the members
of the committee could reject a designee of the

chairman by January 19th, 1972, if they so desire.

All those in favor of the amendment vote Aye,
all those opposed vote No.

Have all the delegates voted? I see you're still

changing your votes. Does anybody else want to

change their votes? Do you want to change?

(No reply.) (Laughter)

The Chair has closed the vote. Does anybody
want to reopen the vote, without playing around?

All right—Mr. Monroe, do you want me to

open the vote so you can change? All right, can I

open the vote? Could you open the vote?
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SECRETARY MARSHALL: No.

PRESIDENT GRAYBILL: The vote is

already closed, and we can't open the vote, Mr.

Monroe, on the machine. Now, shall we take

another vote, Mr. Monroe?

DELEGATE MONROE: Yes.

PRESIDENT GRAYBILL: All right, let's

void the vote and we'll start over again.

All right. Now, we're going to vote on the

motion of Mr. Habedank, that the majority of the

members of the committee can reject the designee

of the chairman of the president, if they want to,

but that they have to do it before January 19th,

1972.

All in favor of that vote Aye, all opposed vote

No. The vote is now open.

Have all the delegates voted? Does any

delegate wish to change his vote? The Chair is

going to close the ballot.

SECRETARY MARSHALL: Mr. President,

39 delegates have voted Aye, 59 delegates have

voted No.

PRESIDENT GRAYBILL: Since 39 have

voted Aye—isn't that right, Mr. Marshall?

SECRETARY MARSHALL: 39 delegates

have voted Aye—

PRESIDENT GRAYBILL: —and 59 have

voted No, the amendment fails.

For the information of the Convention, what I

was hoping to do was to get a 50-50 vote there once,

and I was going to freeze it to show you that a 50-50

loses. I hope you understand that.

All right, now we're back on the Resolution

Committee's resolution.

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Johnson.

DELEGATE JOHNSON: Mr. President,

Torrey Johnson from District No. 1. I have a

motion—a substitution:

"If the chairman or vice-chairman at any time

proves inadequate for the responsibility of the

job, in the view of his committee, he may be

removed by vote of the committee and replaced."

PRESIDENT GRAYBILL: Now, Mr.

Johnson, may I ask you to say if replaced by the

committee, or by the Chair?

DELEGATE JOHNSON: (Inaudible

unclear!) Replaced by the president.

PRESIDENT GRAYBILL: Replaced by the

president?

DELEGATE JOHNSON: And appointed by
the president in the first place, yes.

PRESIDENT GRAYBILL: Now, the Chair

is going to rule that that is an amendment,
because it merely adds words to the existing thing,

and not a substitute motion, so it's an amendment.

Now, is there debate on Mr. Johnson's

amendment? The sense of the amendment is, that

if the chairman or vice-chairman is inadequate,

then the committee may reject that chairman or

vice-chairman, and at that time, the president

would appoint a new chairman or vice-chairman.

Is there any debate? All right, Mr. Mahoney.

DELEGATE MAHONEY: I think this

would be a very dangerous motion. At any time

you got a little mad and the committee got a little

mad at the chairman—and this,—you now, I think

it's fine when you have the 3 days, or the 19th, but

man, along about the 55th day and they're all

keyed up and on edge I would hesitate that the

committee could then go out and say we're kicking

him out—the chairman. Now, this would be a little

bit dangerous, I think.

PRESIDENT GRAYBILL: Any further

discussion?

(No reply.)

Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right. We're

going to vote on Mr. Johnson's amendment, the

sense of which is, that the chairman or vice-

chairman of the committee could be removed by

the committee, when he is inadequate, and that

then the president would appoint a new chairman

or vice-chairman.

The ballot is now open. Those in favor vote

Aye, of the amendment, those opposed vote Nay.

Have all the delegates voted? Do any

delegates wish to change their vote? The ballot is

closed. Will you please tally the vote?

SECRETARY MARSHALL: Mr. President,

7 delegates have voted Aye, 91 delegates have

voted No.

PRESIDENT GRAYBILL: 91 delegates
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having voted No and 7 Aye, the amendment

failed.

Now, we're back on the Rules Committee's

proposal—resolution, that "the president, after

consultation with the vice-presidents, shall

designate the chairman and vice-chairman, and

his designees shall be subject to the approval of

the majority of the members of the Convention,

and in case of a vacancy, the president can

appoint another one."

Now, Mr. Harper.

DELEGATE HARPER: George Harper,

District 1 2. A question about this little phrase here

"approval by the majority of the members of the

Convention."

Interpreted one way, I could see how this

opens up what is tantamount to an election of the

whole body for each one of these. How is it

anticipated that a person would go about getting

this approval of a particular person?

Let's say that the Committee on Education, a

person doesn't agree with the Chair's appointing.

In order to say why he is disagreeing, he probably

would like to, say, point out somebody else that he

thinks would make a better chairman. And it

would then necessitate the getting of several other

nominations and having an election. Or how
would this work?

PRESIDENT GRAYBILL: Since—the
Chair would tell you how, as it's written, unless he

were instructed differently, he would interpret

that, since otherwise we would have to vote as a

mass on all of them, and that would raise it each

time.

I would assume that, if anybody was dissatis-

fied with the chairman or the vice-chairman, he

could raise the issue, and the Chair will certainly

then put the matter to the body, and the body can

then decide whether to sustain or reject the Chair's

nominee. But I would think we'd only do it when

somebody objected, rather than going through 22

of them, or 26 of them, before somebody objected.

Mr. Habedank.

DELEGATE HABEDANK: Otto Habe
dank, District 3. I would like to inquire of the

Chair, Mr. Mahoney brought up something that

never occurred to me.

I always assumed that if the Chair appointed
a chairman or a vice-chairman, at such time as the

Chair determined he was not functioning properly
the Chair could automatically take him out of

office, and I would like to have that clarified. Does

the Chair assume that—

PRESIDENT GRAYBILL: The Chair

certainly does not assume that under this motion,

because only in the case of a vacancy or prolonged

absence, has the chairman any right to appoint

another one.

And I can tell you, that I'm not going to. If I

put a fellow in there, he's going to stay until—
whether he agrees with me or not, until the end,

unless he gets sick or leaves for a prolonged
absence.

Now, I don't know. I suppose I could argue
with you about what's a prolonged absence. But in

other words, he would have to be not functioning

before I would replace him, even ifhe wasn't doing
what I wanted him to.

DELEGATE HABEDANK: I, though the

Chair would not replace somebody who disagreed

with him, but you could accidentally end up with a

non-functioning chairman. It's inconceivable

(inaudible 2 words), of course, but it does happen.

PRESIDENT GRAYBILL: Well, I'm sure

that if the committee brought that to our attention

and, you know, the facts were there, we'd be glad to

make another appointment. And I surely would, at

that point, at least announce it and, at that point,

anybody that raised the issue of the replacement
could bring it to the body and it could all be decided

right then on that issue. I'm not trying to speak on

it, I'm trying to tell you what I would do under this

rule.

Mr. Rollins—oh, Mr. Loendorf, excuse me.

Loendorf—

DELEGATE LOENDORF: Mr. Chairman,

Jerry Loendorf. The question raised by Mr. Harper
caused me to read this provision again, and I'm

not sure I understand it. At least, I understand it

differently than he does, and I'd like to direct a

question to Mr. Murray.
As I understand it, as I read this, "the

president, he appoints the chairman and the vice-

chairman, subject to the approval of the majority

of the members of the Convention." That means,
to me, the appointment does not take effect until

the majority of the members of the Convention

approve the appointment.
Mr. Harper apparently interpreted the rule to

read that the appointment takes effect immedi-

ately, and that then it could be challenged on the

Convention floor at some later time.

I would like to ask Mr. Murray to explain this.



ORGANIZATIONAL MEETING - NOVEMBER 30, 1971 91

DELEGATE MURRAY: Mr. President, as I

interpret the rule as proposed, the President would

designate the chairman and vice-chairman of

every committee, would come back to the floor of

the Convention hall, would announce his appoint-

ments, and ask for the approval by the members of

the Convention. Should anybody resist his motion

for approval, then I would submit that they

probably would segregate that particular part of

the motion and approve those that could be

approved, and debate anybody at issue.

PRESIDENT GRAYBILL: Now, the Chair

certainly understands it better now, and I'll be

glad to do that. In other words, after I have

appointed them, we'll all be—we'll come back here.

What I really do is nominate them, and then ifyou
don't want any of them, well, you can pull them

out, so that's what we'll do under the rule if it

passes.

And now Mr. Choate.

DELEGATE CHOATE: Lyman Choate,

District 2. I think we're discussing something

here, or worrying about something that isn't going

to happen. In the first place, any committee

chairman who wasn't functioning properly with

his committee and obviously wasn't getting the

job done, he would be the first person that would be

aware of that, and he would certainly ask to be

replaced by somebody that could more effectively

get the work done in the committee.

Now, all of us here are concerned here with

doing a good job and getting done with the work

and doing it proper. So that if we wind up in any
committee with an ineffective chairman, it will be

much easier for him to determine that himself,

than it would anybody outside. I don't think we
need to worry about it.

DELEGATES: Question.

PRESIDENT GRAYBILL: Any more dis

cussion, now, on the resolution?

DELEGATES: Question.

PRESIDENT GRAYBILL: Mr. Murray,

you ready to close it? You don't have to say

anything, just nod.

DELEGATE MURRAY: I'm ready.

PRESIDENT GRAYBILL: Okay. All right,

the Chair will now place before you for a vote the

resolution of the Rules—temporary Rules Com-

mittee, that "The president, after consultation

with the vice-presidents, shall designate the chair-

man and vice-chairman of every committee, and

his designees shall be subject to the approval of

the majority of the members of the Convention."

Which means they're going to be brought back

here, and you're going to see them and pass on

them, at least en masse and, maybe, individ-

ually. In case of a vacancy or a prolonged

absence, [of] the chairman or the vice-chairman,

the president of the Convention shall appoint a

chairman or a vice-chairman until the chairman
or the vice-chairman shall return.

Now, all those in favor of the Rules Commit-

tee's resolution signify by saying Aye. The ballot's

now open. All opposed say No.

Has every delegate voted? Does any delegate

wish to change his vote? All right, tally the ballot,

please, Mr. Clerk.

SECRETARY MARSHALL: Mr. President,

97 delegates have voted Aye, and 2 have voted No.

PRESIDENT GRAYBILL: By your action

of 97 of you voting Aye, and 2 voting No, the Rules

Committee's resolution is adopted, and the Chair

will go to work on the vice-chairmen and

chairmen.

Now, Mr. Mahoney.

DELEGATE MAHONEY: I'd like to con-

gratulate this Convention and the chairman—the

president. I've set through a good many debates

along in my time, and I never saw a more better,

intelligent, square debating, than was done at this

time, and nobody hollering question, and nobody

trying to speed up anything.

If we continue this way, we'll have one of the

best Conventions the United States has ever had

in the 50 states. (Applause)

PRESIDENT GRAYBILL: Now, before we

adjourn, I'd like to make a couple of quick

announcements. There are—there's a couple of

small matters we have to take care of.

First of all, I would like to explain something

that occurred to me during this debate. Occasion-

ally, I look down and write notes, and I do look up,

and lots of times I really don't see the first person

up, but I see some person up and recognize them.

And if I've missed you, just persist and eventually

I'll find you, but I often get you out of order. And
I'm not mad at you, I just would see the other one

first.

All right. Secondly, there's a matter that I

think I would like to commend the Rules
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Committee on. The Rules Committee has operated

all the committee meetings under an open door

policy, and we have had all open votes. And I trust

that hefore the second session in January we may
actually have a rule on this. But I would like to ask

that we continue to keep this Convention

completely open, and I want to commend the Rules

Committee for what they've done in that regard so

far.

Now, third, I said that I would recognize Mrs.

Reichert for a proposal, or statement. Mrs.
Reichert.

DELEGATE REICHERT: Arlyne Reichert,

District 13. At this time, I would like to make an

appeal to the press. I know how important press

coverage of constitutional conventions has been.

Last Legislative Session, I sat up there and I

watched the confrontation of Democrats on one
side of the aisle and Republicans on the other. And
when I talked about this Constitutional Conven-
tion in the beginning, the first thing I discussed

was the alphabetical seating and, frankly, many
people were discouraging. They said it will never
come to pass because you are being elected on a

political party basis. Well, I think yesterday we set

the tone for this historic Convention. The vote was
overwhelmingly in favor of this great alphabeti-
cal seating.

I wish to commend my fellow delegates for

proving, to the people of Montana, that we will

conduct this Convention without political party
dissension. It is further my hope that there will be
no political party caucusing throughout the Con-
vention. I realize that we will have to meet on
issues, and I think that is fine, but I hope that none
of these meetings will be based along party lines.

My appeal to the press, and they may never let

me sit up there again, but I hope that they will

share the tradition, too, and that when we meet
again in January, I hope that the coverage will

eHminate the customary designation after the

name, "R" for Republican, "I" for Independent
and "D" for Democrat, and we will—forgive the

pun— be rid of political party labels.

Thank you. (Applause)

PRESIDENT GRAYBILL: Thank you,
Mrs. Reichert.

Mr. Champoux.

DELEGATE CHAMPOUX: In that light,

maybe we ought to start doing that in this Con-
vention, too. As a matter of fact, we could propose
a fine—25 cents for anybody who uses Independ-

ent, Republican or Democrat. The page will collect

it—

DELEGATE: 75.

DELEGATE CHAMPOUX: 75? (Laughter)
—and we'll all have a party when it's over.

DELEGATE BABCOCK: I was going to

suggest we also eliminate sex. (Laughter - "boos")

PRESIDENT GRAYBILL: Mrs. Babcock-
wait a minute. Wait a minute. Mrs. Babcock has
assured me, she means that on the Convention
Floor. (Gut-roaring laughter...)

All right. Now, Mr. Cate.

DELEGATE CATE: Mr. Chairman, and
fellow delegates, first of all I think that we should

commend the chairman for the nonpartisan—
bipartisan manner in which he has conducted this

Convention for the last 2 days. I think it's been
commendable. (Applause)

Secondly, I'd like to say that I supported Leo

Graybill for Congress on his two attempts, and if

Leo Graybill wants to run for Congress again, I'll

support him again—

PRESIDENT GRAYBILL: Now wait a

minute, we don't want to use those words.

DELEGATE CATE: The reason I say that, is

that I have opposed the Chair, and many of you
know it. I have opposed the Chair on many
matters here.

My reason was not because of any personal

opposition to Leo Graybill. My reason was to try
and keep this a nonpartisan Convention and not a

Democratic Party Convention, run by the demo-
cratic machine, and that was the underlying
motive for my attempts.

There is nothing personal, in my mind,
against our chairman, and I want the Chair to

know that, and I want all the delegates to know it.

Thank you.

PRESIDENT GRAYBILL: Thank you, Mr.

Cate.

The Chair would like to also—I think he would
be remiss if he did not say, that I think a good deal

of the reason Mr. Mahoney was able to congratu-
late us, is just as he said, you are not constantly
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shouting at me, and you are not constantly

waiting, and you are gentlemen and ladies in

taking your turn. And I think you all ought to be

highly commended, if you'll accept 1 to 100.

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Yes, Mr. Drum.

DELEGATE DRUM: Since this is the hour

of forgiveness, or asking for forgiveness, I would

like to remove one more burr from under the

saddle.

I now accept this neighborhood as being a

quahty neighborhood in the gallery, and we have

two vice-presidents and one secretary here, and

fellow candidate Driscoll who is going to behave

himself better, so I would like the vote ofyesterday

to be 100 percent. (Laughter and applause)

PRESIDENT GRAYBILL: The journal

may stand corrected.

Now, ladies and gentlemen, on the last wall

out there, you will find posted the procedural

committees and, as I said a few minutes ago, there

is no indication, yet, of chairman and vice-

chairman, and they're not even necessarily in

alphabetical order. We'll work on the chairman

and vice-chairman thing—except that I will tell

you, that where there's a vicepresident, especially

when it's Toole, he's going to be the chairman.

One other thing I would like to say, you all did

a very good job of answering those questionnaires.

The one thing you did. you kind of overdid it on

procedural, and I—there's absolutely no way I

could use all of you on procedural committees.

There was about a three to one subscription to

that, so those of you who are not on procedural

committees, bear with us 'til we get the substan-

tive committees ready. And I'm sorry everybody

couldn't be on them, but we would have had to

make them too big if we did that.

Mr. Kelleher.

DELEGATE KELLEHER: Tomorrow

morning, Mr. Chairman, at 9:00 a.m. in the Senate

Chamber, there will be a meeting for those who are

interested in unicameralism. Everybody is

invited; 9:00 a.m. in the Senate Chamber tomor-

row morning.

PRESIDENT GRAYBILL: All right, any
other announcements before I recognize Mr.

Murray? Mr. Martin.

DELEGATE MARTIN: Mr. Chairman, will

the District 1 1 delegates meet over in this corner

on adjournment? It's not a caucus.

PRESIDENT GRAYBILL: Oh, it's a

meeting, not a caucus.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Rules Committee

meeting 9:00 in the morning in the usual room,

which is in the left-hand corner, and I move that

the Convention recess until the hour of 11:00 a.m.

—or adjourn until the hour—you got something

else?

PRESIDENT GRAYBILL: No, I want you

to say adjourn.

DELEGATE MURRAY: —adjourn until the

hour of 11:00 a.m., December 1, 1971.

PRESIDENT GRAYBILL: Now before we

do that, Mr. Drum, do you want to say something?

DELEGATE DRUM: I have one question.

Many of us will wish to check out ofour hotels and

motels tomorrow. What can we expect in the way
of clearing out of here—

PRESIDENT GRAYBILL: Im sure we will

not be here beyond tomorrow, and we're shooting

for early afternoon.

I've got to get these committees approved by

all those vice-presidents you elected, and then

we'll be back here to approve them.

All right, I'm shooting for early afternoon

tomorrow, but we will meet at 11:00 and see where

we stand.

All right, you are adjourned.

(The Convention recessed at 6:30 p.m.)
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Morning Session December 1, 1971 11:00 a.m.

PRESIDENT GRAYBILL: All right, are

you finished with your roll, Mr. Clerk?

SECRETARY MARSHALL: Mr. President,

98 members are present, 2 excused.

PRESIDENT GRAYBILL: Very well. This

morninK, since this is Walter's last morning with

us, as he's going to Japan, I'd like to ask Walter

Marshall to lead us in the Pledge of Allegiance.

Will you please rise...

(Everyone recited Pledge of Allegiance)

Reverend Harper, I wonder if you would give

us an invocation from your place?

DELEGATE HARPER: Our Heavenly
Father, we bow for this moment before the

business of the day, to ask a sense ofYour presence

with us, and with Your spirit, remind us of the

work that we have to do for other people. We thank

You for the sense of fellowship that we have with

each other, and we pray that in all of our

deliberations we will remember to consider the

other fellow. Amen.

PRESIDENT GRAYBILL: Thank you.

Now, if the Convention will allow, we will take

care of a few procedural matters first. The time,

however, is not being wasted, since the typists are

typing as fast as they can on the committee lists,

and we're going to have them out to you in a few

minutes.

I understand that there is a request made that

the pictures of the assembly in position be taken

this morning, and I would like, at this time,

permission to do that.

All in favor say Aye...

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed...

(No reply.)

And the Chair will leave the Chair and sit in

his seat where they want me, so that's why you're
headless for a while here.

The Chair will recognize Mr. Monroe for a

matter.

DELEGATE MONROE: Mr. President, I

move that the president of our Convention be
authorized to send paternal greetings to the State
of North Dakota Constitutional Convention.
Their president is Mr. Westrum from Williston.

As many of you know, the North Dakota State

Constitutional Convention is now in process, and

that they had their organizational meeting last

April (Sth through 8th, and they will be reconven-

ing January 3rd and, of course, in the months in

between, there will be many committee meetings.

We are paternal in this sense, that in 1889

Montana, North Dakota, South Dakota, and

Washington were all entered into the United

States of America—into the Union, and I move
that the president be authorized to send a paternal

message to them at this time.

PRESIDENT GRAYBILL: You have heard

the recommendation of Mr. Monroe that this body
send paternal greetings to the Constitutional

Convention in North Dakota, and that the

president sign that greeting.

Is there any discussion on this matter?

(No reply.)

All those in favor of sending such paternal

greetings to North Dakota—and I think I would
like to have Mr. Monroe work with the staff to pre-

pare that greeting for us—signify by saying Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed...

(No reply.)

All right. It shall be done.

All right, this morning I think we will make
rapid progress on these committee matters. So
that you'll know what we're doing, I'm going to

submit immediately for you the chairmen and
vice-chairmen of the procedural committees,
which are all worked out. There are only eight of

them, and I'll read them to you, and you can mark
them on those sheets, if you have them left over.

In the meantime, the staff is typing the full

substantive committee lists. I want to make one

thing very clear. The substantive committees,

which I want to submit to you, are going to show
on the typed copies that we hope to distribute. Also

my submission for chairman and vice-chairman.

I'm going to put that all on the sheet at once. This

doesn't mean that it's foreclosed. Anybody can

talk about it that wants to, here at the meeting.
But in the interest of not having to type the thing

twice, except in case of an emergency, I am going
to put it all in one ball of wax.

I want you to know that the vice-presidents,

all three of them, and the secretary, met with me
this morning since 8:30 and we've been all over all

of the lists, and I believe I'm correct that we are in
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complete agreement in submitting them to you.

After I submit the names of the Rules, Style,

Public Information and Administrative Commit-

tees to you, and after you've decided that they are

acceptable, I am going to ask for a short recess

while the Administrative Committee meets in the

room to my right. The recess will be about 5

minutes, and in that interim, we hope to get the

other sheets passed out to you.

Now, on the Rules Committee, it is the Chair's

nomination, concurred in by the vice-presidents,

that Marshall Murray be the chairman, and Leslie

Joe Eskildsen the vice-chairman. Marshall

Murray the chairman, and Joe Eskildsen the vice-

chairman.

On the Style, et cetera, Committee, it is the

Chair's nomination, concurred in, that John

Schiltz be the chairman and William Burkhardt

be the vice-chairman. John Schiltz the chairman

and William Burkhardt the vice-chairman.

On Public Information, it is the Chair's

nomination, concurred in, that the Honorable

John Toole, the vice-president of the Convention,

be the chairman and that Margaret Warden be the

vice-chairman.

And on the Administration, it is again the

Chair's recommendation that the Honorable John

Toole, the vice-chairman—vice-president, be the

chairman and Mrs. Dorothy Eck the vice-

chairman.

I wish to explain, that it is the Chair's opinion

that both Public Information, because of its public

nature, and Administration because of its

important nature to our operations, be chaired by
the vice—by the first vice-president.

So, those are the nominees, concurred in, and

now submitted to you for the procedural commit-

tees.

Now, what I would like to do—Mr. Murray,

you could do it for me—is have a motion that these

chairmen and vice-chairmen be approved. And
after the motion is made, if anyone cares to raise

an issue on any of them, we will then take that

issue up. Mr. Murray.

DELEGATE MURRAY: Mr. President, I

move, in accordance with the temporary rules of

this Convention, that the designees of the

president for chairmen and vice-chairmen of the

four procedural committees, be approved.

PRESIDENT GRAYBILL: All right. You

have heard the motion of the Rules Committee

chairman. Mr. Cate.

DELEGATE CATE: Mr. President, I realize

the motion doesn't take a second, but I would

second that motion, and I think that the selection

by the president is outstanding.

PRESIDENT GRAYBILL: Well, I might

point out one further thing to the Democrats—
whoops, I can't say that—to one-half of the body,

Mr. Cate, and that is that we'll come out a little

better, ratio-wise, when we get the other com-

mittees taken care of. (Laughter)

Are there other—is there other discussion of

these nominees for the procedural chairmen and

vice-chairmen?

(No reply.)

If not, I will open the ballot and we will vote on

the—on this matter. The vote will be Aye if you
wish to support the Chair and the vice-princi-

ples'
—presidents' recommendations, and Nay if

you do not wish to support them. All in favor vote

Aye, all opposed Nay.
Have all the delegates voted? Does anyone

want to change their vote? The ballot is closed.

Please tally the vote.

SECRETARY MARSHALL: Mr. President,

98 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL: All right. Now,
there's one other matter that the Chair would like

to take up, in conjunction with the procedural

committees.

I won't honestly say that it was inadvertent,

but I will say that I had not considered it—it was

inadvertent to that extent—and that having
considered it, the Chair would like to add to the

Public Information Committee the name of

delegate Betty Babcock. May I have a motion

from someone that I do that? Mr. Murray.

DELEGATE MURRAY: I so move.

PRESIDENT GRAYBILL: All right, it's

been moved and recommended by the Chair that

we add Mrs. Babcock to the Public Information

procedural committee. Any discussion?

All right. Now, we're going to do this easy, Mr.

Marshall. All in favor say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: All opposed say

No...

(No reply.)

All right, Mrs. Babcock, we're delighted to

have you on the committee.
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Now, if I could, I would like to ask that the

house recess for 10 minutes—or that the chamber

recess for 10 minutes.

DELEGATE: Mr. President, 1 ri.se to a point

of order.

PRESIDENT GRAYBILL: All right, Mr.

Foster.

DELEGATE FOSTER: Mr. Foster from

District 10. I have a question on whether it's

necessary, or desirable, to have the running totals

of the voting showing on the board. I am of the

opinion that it would be more procedural to have

the voting, and have the voting closed, and then to

have the tally taken, as it were, and then show the

totals. Is this a valid question?

PRESIDENT GRAYBILL: We can do it

either way, and— I'll tell you what I think I would

like to suggest, Mr. Foster. I think that's a matter

that the Rules Committee could consider before

the next session, and if anybody really feels—if

you want to do it for the rest of this session, that's

all right, too. But I think, in the long run, that we
should make a rule as to how we do it. It's just a

matter—we can do it either way. We can show

them— I certainly think we should show them at

the end, but if you don't want to show them so that

we jockey, why, it's fine with me.

Anybody else have any feeling on that? Mrs.

Bugbee?

DELEGATE BUGBEE: I agree, but I also

think, Mr. President, I would like to entertain a

motion that the Convention vote on having the

permanent Rules Committee take out—put into

the permanent rules; Number 1; that there shall be

no caucusing, and Number 2; that these electronic

boards be handled as Mr. Foster mentioned. I have

both those two in my motion, and I would like that

the delegation, itself, to vote on this, so that it

could be put in that it was the feeling of the

Convention that we do this.

PRESIDENT GRAYBILL: All right. Let

me see if I understand you.

Now, I would certainly agree that the

committee—the Rules Committee should consider

how to do it. But do we want to tell them what to do,

or do we want to wait until they make a recom-

mendation?

DELEGATE BUGBEE: Mr. President, on
this issue I would like it to be a vote from the floor,

itself, that these two things be put into the

permanent rules, at this time—

PRESIDENT GRAYBILL: All right. Now
let's take them up one at a time. How about the

lights beside our name? It's pretty hard to count

them when they're closed. Do we want the lights

beside our name to be on, or off? Do you want to

make a motion that they be off, and then we can

find out, Mrs. Bugbee?

DELEGATE BUGBEE: No, I'd like to make

a motion that all the lights be on, and that it be

tallied after the lights have shown.

PRESIDENT GRAYBILL: All right, the

first motion—can we make a motion that the

lights by our names shall be on when we vote,

period? Is that all right?

SECRETARY MARSHALL: Yes.

PRESIDENT GRAYBILL: All right. Mrs.

Bugbee's motion; that the lights by our names—
name be on.

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Davis.

DELEGATE DAVIS: Delegate Davis from

District 21. I think the sense of the motion, as I

understand it—and if not, please correct me, Mrs.

Bugbee—is that during the process of the vote, the

board is not lit until we complete voting, then it

reveals how we vote.

In other words, so we don't get back to this

row, and when we see which way the vote is going,

and then we can get on the bandwagon one way or

another. I think that's the concern, and we can

leave the board—we want our names to be lit up to

show how we voted— . Wait 'till everyone's

through voting, then light the board up to show

how we voted. Is that correct, Mrs. Bugbee?

PRESIDENT GRAYBILL: Well, now, the

Chair is in doubt. The Chair understands that you
can do that. The Chair understands the motion

now, however, is to leave the lights on by the

names, and not show the running total, which is

possible, until the end of the vote.

Now, there's one reason that we might want to

consider that, Mr. Davis. A lot of people watch

their name on the board and realize they haven't

voted, and you might be able to correct yourselfby

seeing what you did on the board, but I don't care.

Now, Mr. Toole.
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DELEGATE TOOLE: Is the sense that—of
the motion that Mr. Davis—is that correct, Mrs.

Bugbee? Did he properly repeat your motion?

DELEGATE BUGBEE: Yes

DELEGATE TOOLE: Then Id like to

second Mrs. Bugbee's motion.

PRESIDENT GRAYBILL: Mr. Scanlin.

DELEGATE SCANLIN: I don't know what
the procedure would be, but my suggestion would

be that no lights be shown until the Chair says, "Is

there anyone who wishes to change their vote?"

PRESIDENT GRAYBILL: You mean until

after the Chair says that, so that I don't have to

show—you don't have to show that before you

may decide?

Let's make it simple. Now, as I understand the

motion, we're going to vote to leave the lights out

until after the ballot is closed. Is that right, Mrs.

Bugbee?
She's changed her mind. First she said leave

them on, but now she says leave them out.

Now, Mrs. Bugbee, restate your motion,

please.

DELEGATE BUGBEE: The intent—I'd like

to say, the intent of my motion is that our votes be

as independent as possible, and that they be on

record at all times. But what essentially bothered

me in the beginning, was that this machine—you
can vote and nothing shows, and then you can

tally the whole thing up.

I don't think that that is right for a Constitu-

tional Convention. So, I don't really care, as long
as they're up there.

PRESIDENT GRAYBILL: All right. Now,
do you want it to show before I close the ballot?

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr. Marshall-

Marshall Murray.

DELEGATE MURRAY: If I might speak to

this.

Apparently I'm going to be the chairman—or

am the chairman of the permanent Rules

Committee. Because it takes a considerable

amount of the Convention's time to have this type

of work done in the Committee of the Whole, I

would submit that this matter be considered by the

permanent Rules Committee. And we will bring

an answer back to the Convention January 17th,

and Mrs. Bugbee will have an opportunity to be

heard at that time.

PRESIDENT GRAYBILL: Would that be

agreeable to you, Mrs. Bugbee?

(Delegate Bugbee indicated in the affirma-

tive.)

PRESIDENT GRAYBILL: Are you going

to withdraw your motion?

All right, we've got no motions before the

floor, but we've got a promise from the Rules

Committee to consider the matter. Is that okay?
All right. Now, if there's no other temporary

business, I'd like to be in temporary recess for 10

minutes, and I'd like the new—newly appointed

Administrative Committee to meet in this room.

Mr. Foster, you're on the floor, and I won't

recess 'till you're ready.

DELEGATE FOSTER: Well, I would have a

question, and that is, what manner is going to be

followed in the interim?

PRESIDENT GRAYBILL: 111 tell you

what we'll do. We'll turn the lights out in the

interim until after the vote is closed. Is that okay?

All right, we're in recess. And the Administra-

tive Committee—and you all know who you are-

please meet in this room over here, and we'll be

back in 10 minutes.

(There was a short recess, and the Convention

reconvened at \:'M) p.m.)

PRESIDENT GRAYBILL: The Conven

tion will be in session.

Now, before we consider the committee

matters, there are two or three other small matters

I'd like to take care of that have been put before the

Chair, and I would recognize vice-president

Brown for a resolution.

DELEGATE BROWN: Mr. President and

fellow delegates, I rise with the support of all the

officers, and we hope you will join, in wishing to

congratulate Mrs. Pemberton on her 42nd

wedding anniversary on this date.

PRESIDENT GRAYBILL: The Chair is

delighted that you're sharing your 42nd anniver-

sary with us, and we want to all congratulate you,

Mrs. Pemberton.
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All right, the Chair would recognize Mrs.

Bates for an announcement.

DELEGATK BATES: Mr. President, Grace

Bates from District 11. At this time, I'd like to

move that the Constitutional Convention Com-

mission be commended by the Constitutional Con-

vention for the outstanding work that they have

accomplished in preparing this Convention.

PRESIDENT GRAYBILL: Mrs. Bates

wants to move a commendation by this Conven-

tion to the Constitutional Convention Commis-

sion. And may I add to that, Mrs. Bates, that if it

passes, we will have the staff prepare a suitable

letter that would go to each member of the

Commission, expressing this Convention's

thanks for their work. Is that all right ifwe put it in

that form?

DELEGATE BATES: Yes.

PRESIDENT GRAYBILL: Is there any
discussion on the motion? Mr. Berg.

DELEGATE BERG: Ben Berg from District

II. I simply want to join, very heartily, in that

recommendation, and to say that, without

question, this is now the best informed Constitu-

tional Convention ever to sit.

PRESIDENT GRAYBILL: Is there further

discussion on the recommendation?

(No reply.)

If not, the Chair will put the question of

sending a commendation to each member of the

Constitutional Convention Commission, com-

mending them on the outstanding work they have

accomplished in preparing for this Convention.

All those in favor say Aye—

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed No-
(No reply.)

The motion has carried.

Now, the Chair would like to announce that,

from time to time, there has been some material

distributed to your desks during this session in a

haphazard manner. And I'm going to ask—and
I'm sure the Rules Committee will make a rule, so

that when we get back in session, someone will

screen everything that goes on the desks.

Now, I've let things go on the desks this time

because there was no rule. I'm certainly not

against anybody putting anything on the desks,

but I think that to protect ourselves from a great

disposal problem, we ought to have a committee—

or someone—who will look into this. And I'm not

casting any aspersions on anything that's been

put on your desk today since I've put most of it

there. But I think we do need that, and I hope that

when we come back—
I'm making this announcement so that you'll

all realize this—even delegates—that after we

come back, I hope it will be that anyone, and

including delegates, will need the permission of

the committee, or the president, to put things on

the desks.

Now, if you want to get it, and we refuse you,

I'm perfectly willing to give you the floor. But I

don't think we should just hand out anything

willy-nilly withoutthinkingaboutit, so we'll think

about that during the recess. Now—

DELEGATE BABCOCK: Mr. Chairman.

PRESIDENT GRAYBILL: Mrs. Babcock.

DELEGATE BABCOCK: May we be off the

record and out of the journal and out of the press

for just a moment, please?

PRESIDENT GRAYBILL: We certainly

may be off the record and out of the journal, and

we'll trust the press. (Chuckles)

(Whereupon, there was a discussion off the

record.)

PRESIDENT GRAYBILL: I hope we
haven't started these women on a precedent on

making wild statements so they get these roses

every day. (Laughter)

DELEGATE: Mr. President.

PRESIDENT GRAYBILL: Mr Eskildsen.

DELEGATE ESKILDSEN: Mr. President

and members of the delegation, we the temporary
Rules Committee, would like to thank the

following people for their help in expediting our

work: Hartley Carson, executive secretary; Phyllis

Baden, parliamentarian and Dale Harris, execu-

tive director, and his staff. This is one of the

reasons we have been able to move right along.

PRESIDENT GRAYBILL: Now, you have

heard the Rules Committee's announcement, and

I trust that we all join in the thanks of the Rules

Committee to the staff, who have done an

excellent job, and have certainly been helpful in

getting this thing moving. (Applause)
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Now, the Chair wants to take up, as the next

matter, the executive directorship. Yesterday, you

passed a resolution authorizing the Chair to

nominate an executive directorship, after clearing

it with this Convention.

The Chair intends to nominate Dale Harris as

the executive director of this Convention, for our

period ensuing after his term with the commission

expires, about the end of December.

The Chair wishes to state that I have cleared

this recommendation with all of the vice-

presidents and the secretary. I have also

cleared the recommendation with the Administra-

tive Committee, because they will be most closely

associated in working with the executive director,

and at our recent meeting during our recess, the

Administrative Committee authorized me to

announce to you that they support the Chair's

recommendation that Dale Harris be hired as

executive director.

The Chair would entertain a motion to hire

Dale Harris as executive Director of this Conven-

tion. Mr. Martin.

DELEGATE MARTIN: Mr Chairman, I so

move that your recommendation for the appoint-

ment of Dale Harris be approved.

PRESIDENT GRAYBILL: Mrs. Mansfield.

DELEGATE MANSFIELD: Mr. President,

Rachell Mansfield from District 14. I second it.

PRESIDENT GRAYBILL: All right. Now,
it's been moved and seconded that we sustain the

Chair's nomination of Mr. Harris as executive

director of this Convention. Is there discussion

upon this motion?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, if

you're ready for the question, the ballot has been

opened. Those in favor of retaining Mr. Harris on

the staff as executive director vote Aye, those

opposed vote No.

Have all the delegates voted? Do any of the

delegates wish to change their votes? If not, the

ballot will be closed. Will the clerk announce the

ballot?

SECRETARY MARSHALL: Mr. President,

96 delegates have voted Aye, no delegates have

voted No. (Applause)

PRESIDENT GRAYBILL: By your vote of

96 having voted Aye, and no delegates voting No,

you have sustained the motion, and Dale Harris

will be the executive director of this Convention.

I will recognize Mr. Foster to find out what he

wants.

DELEGATE FOSTER: Mr. President, a

point of order. I understood that we were going to

leave the tally off. I hate to belabor the point, but

1-

PRESIDENT GRAYBILL: Mr. Clerk, can

we leave the tally off, at least 'til I tally the ballot?

SECRETARY MARSHALL: We can leave

everything off.

PRESIDENT GRAYBILL: No, just the

tally lights, until I close if off. We're going to get

him trained, here, about the time he leaves us, Mr.

Foster.

Now, at this time, the Chair would like to

consider, with the Convention, the committee

appointments. And I want to start out by saying,
let's not discuss the chairmen—vice-chairmen

appointments at all, yet. This is a separate rhatter

that I'd like to take up separately.

We put them, as I told you, all on the same

page because it therefore kept the printing down. I

would like to also point out that we would've been

back in session at the right time, but we got to the

Capitol print shop at 'i minutes to 12:00, and

everybody had gone to lunch and we couldn't get

any of this stuff printed. So that's why we had to

go to the Xerox and get it done for you. We trust

this won't happen after we get going later, but that

happened.

So, with the understanding that I am asking

you to discuss only the membership, not the

officials—not the officers—the membership of the

substantive committees. I would like to start out

by—with a couple of words of explanation.

First of all, I would like to say that I appreciate

greatly the fact that some of you marked on your

reports that you could be put on any committee.

And one of you didn't turn in a blank, which I took

as an indication you would work on any
committee, and it was very useful to have that

help.

I made a great effort to give as many people

their first choice as possible. And when you

consider, as a body, whether you like the people

that are on your committee, or the committees, I

wish you would consider that there are 80 percent

of you on those committees because it was your
first choice. So watch out that you're not bugging
the guy who put his first choice down there.
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Eighty percent got first choice, twelve percent

got second choice and eight percent I had to go to

third choice or lower. Where I went helow third

choice, I tried to speak to you people personally,

and you know of the situation.

The reason I had to do that, was that there

were a couple ofcommittees where you were a little

thin on one's. In fact, there was one that nobody

had a one on, but other than that I have tried to

balance the committees in some form between the

different groups in the state. And I would say that

the groupings are not all perfectly balanced—as

Mr. Eskildsen might have suggested at one time-

but they're balanced pretty closely overall, and I

think there is no committee—or I think there

may be only one committee—where my group lost

out and the other won in terms of sheer numbers.

Third, I'd like to point out that I made no

attempt to balance the committees as to women
and men. I didn't consider that at all, so if you see

too many women on the committee you're on,

don't—it's intentional. I didn't intend to balance

them that way.
Fourth, I made some attempt to balance

geographically. But because of the committees

that you people wanted to be on, and because I

wanted as many as possible to serve on their first

choice, there were situations where two people

from the same community served on the same
committee. But at that time I then tried to look and

see if there were other people from fairly diverse

areas in the state also on the committee, and if

that were true, then we rode with the fact that

there are two, or maybe even in one case three—
but I think that's a procedural committee—where

there are that many from one community.

Now, with those spreads—things in mind, I

would like to suggest that these committees have
been checked thoroughly with Vice-President

Toole on two occasions, and he and the other vice-

presidents and the secretary and I have spent 3

hours this morning, and we've been over every one
ofthem with a fine tooth comb, and we've checked

them all off. Nobody's on two committees, and

everybody's on one committee, except me.

Now, at this time, the Chair will entertain a

motion that the committees that the Chair has
nominated be approved, and that after that

motion has been made, if there are objections, we
will take them up individually.

DELEGATE: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Hanson.

DELEGATE HANSON: I so move. Rod

Hanson, District 15.

PRESIDENT GRAYBILL: All right, the

motion has been made that the committee

membership selections designated by the Chair be

approved.
Now Mr. Campbell.

DELEGATE CAMPBELL: District 18. I'd

just like to make a correction on the Bill of Rights

Committee. My name is Bob Campbell, not Bill

Campbell. If that correction would be made third

from the bottom on the Bill of Rights, I then will go

ahead with the approval.

Thank you.

PRESIDENT GRAYBILL: All right Im
sure that we'll correct that. She typed these from

my rough notes, and I might have done that. Bill—
Bob. (Laughter)

Mr. Ask—oh, excuse me, Mr. Artz.

DELEGATE ARTZ: Bill Artz, 13. I used a

fine tooth comb, too, while I've been sitting here,

and I find Max Conover is on two committees.

Natural Resources, Education and Public Lands.

PRESIDENT GRAYBILL: All right. Max
was on Natural Resources, and he got moved to

Education and Public Lands at the last minute,

and if he didn't get scratched off of Natural

Resources, he should be. So, find your Natural

Resources sheet and strike Mr. Conover there

because we moved him to Education. Is that right,

Mrs. Eck?

DELEGATE ECK: Yes.

PRESIDENT GRAYBILL: Now, has any

body been unable to find their name? I think we

just moved him, but I think that—
All right, are there other comments on the

committee appointments?

DELEGATES: Question.

PRESIDENT GRAYBILL: All right, the

Chair would entertain a motion—or we have a

motion that these appointments be approved. The

Chair will open the ballot. Those in favor of

approving the committee recommendations of the

Chair for the substantive committees, please so

indicate by voting Aye, those opposed Nay.

Lights off. Get those lights off, fellas. Lights

and total off. They'll be throwing the ink wells at

the board here. You'd ought to watch it!
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All right. Now, have all the delegates voted?

Does any delegate want to change their vote? Now
we'll close the vote. Now, you may turn on the

lights, sir. Turn on just the tally number. Please

tally the vote.

SECRETARY MARSHALL: Mr President,

96 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL: 96 delegates

having voted Aye and none having voted No, you
have then approved the committee appointments
that the Chair has made to the substantive com-
mittees.

DELEGATE: Mr. Chairman, I rise to a point
of order. This amounts to a secret ballot, and we
voted against a secret ballot.

PRESIDENT GRAYBILL: Well, this one

wasn't secret since it was unanimous, but next

time we'll try and do something about that.

(Chuckles from the delegates) Let's see. Let's leave

the lights beside the names on until the Rules

Committee—

DELEGATE: Right

PRESIDENT GRAYBILL: You were right,

Walter, and Mr. Foster, go with me 'til the end of

the day, will you?

DELEGATE FOSTER: That's what I

intended. Just not the tally.

PRESIDENT GRAYBILL: Okay Now we
want the tally off. Thank God you voted

unanimously, or I wouldn't have been able to save

the day.

All right. Now, let's consider the next matter

which the Chair would like to put to you, namely,
the appointment of the committee chairmen. And
I would like to tell you, that in appointing the

committee chairmen, the Chair was mindful of the

following things.

First of all, I tried to appoint someone as

chairman and vice-chairman who I felt would

assume a leadership role and try to do something
in the committees.

Secondly, I think probably the most impor-
tant thing I tried to do, was get, where possible—
and this isn't true on all the committees, but it's

true on some—the chairmen and the vice-

chairmen to represent different points of view, as I

at this time know their points of view.

It is the Chair's position that as much of the

discussion, argument and verbal warfare on the

issues be handled in the committee, and I want

somebody in that committee able to handle both

sides. And I want somebody free to—and willing
to make minority reports, if they need to. So I have
tried to, in some ofthe controversial cases, balance

these committees by putting people that I know
the positions of, on as chairmen and vice-

chairmen, where they're opposite.

Now, after I had done that, I had to deal with

this matter of the groups— notice, I haven't spent

any of my money yet— I tried to balance this

matter of the groups. And for your information,
the group of which I am a member has, in the sub-

stantive committees, six chairmen, and the other

group three chairmen, and the non-group one

chairman. And, if you look at it from the point of

view of all of the committees, including the Rules

and so forth, then the total becomes seven for my
group, six for the other group and one for the non-

group. So it's pretty even, after you get the non-

group in there and the other group together.

(Laughter)

Now, the third thing I did, it became
necessary on one or two committees, which shall

remain nameless, to move people who did not have

a first choice into a committee assignment
because, as I told you, there is one committee that

nobody had a first choice for. And so both the

chairman and the vice-chairman on that com-

mittee had to be moved from their first choice. But
I had to find someone that could lead those com-

mittees adequately, and so I did that.

Other than that, I then balanced which was
the chairman and which was the vice-chairman

largely as a matter of judgment, and we can

certainly talk about that.

Now, these committee chairmen and vice-

chairmen nominees—or nominations—have all

been cleared with Vice-President Toole, and

they've all been cleared with the other vice-

presidents and with the secretary this morning.
We went over all of them and, in fact, we made
some changes.

Now, I have one other matter that I must

speak to. I want to take the full blame on this. On
the Judiciary Committee, some of you may have

gotten a sheet that shows my dear friend, Cedor

Aronow, as chairman, and the designation should

be Dave Holland as chairman. Now, I don't know
if that's up yet and distributed. If it is, destroy the

one that shows Cedor Aronow as chairman.

Now, I have spoken to both ofthese gentlemen
about it, and there is no problem there. But the

problem is that I initially put Cedor's name down



102 MONTANA CONSTITUTIONAL CONVENTION

yesterday in my notes, and then in talking with

the vice-president and in considering it, I changed

it. And I handed the secretary the notes incor-

rected, and she typed up what I told her to. But it

was wrong.

So, the vice-chairman—the chairman of the

Judiciary, that I am proposing, is Dave Holland,

and the vice-chairman is Catherine Pemberton.

And Cedor understands that, and is not con-

cerned, and neither is Mr. Holland. And I don't

believe Mrs. Pemberton is, although I haven't

asked her about that.

But, in any event, that's the change, and if you

have the wrong sheet, I want you to be clear on

that.

Now, with that background, the Chair would

entertain a motion that the nominees the Chair

has made for chairmen and vice-chairmen be

accepted by this Convention, and when that

nomination is made, we can then discuss any
individual ones you want to talk about. Mr. Cate.

DELEGATE CATE: I move that the ap-

pointment of the committee chairmen and vice-

chairmen by the Chair be confirmed by this

committee.

PRESIDENT GRAYBILL: Very well. The

motion has been made that the Chair's nomina-

tions be confirmed. Now, is there discussion?

DELEGATES: Question.

PRESIDENT GRAYBILL: Mr. McNeil.

DELEGATE McNEIL: C. B. McNeil from

District 17.1 am one of the 1 2 percent who did not

receive their first choice. However I enthusiasti-

cally second Mr. Cates motion. I believe our

president and our vice-presidents have done an

outstanding job, both with the committee

assignments and with the selection of the

chairman and vice-president, and enthusiasti-

cally second that motion.

PRESIDENT GRAYBILL: Mr. McNeil-if
it weren't for that 20 percent that I could play with

it would never get done. All right, are there other

matters to discuss—other discussion of this

motion. Are you ready for the question?

DELEGATES: Question.

PRESIDENT GRAYBILL: Very well.

The Chair will open the ballot on the issue of

approving the nominations for chairmen and vice-

chairmen of the substantive committees as made

by the president. All in favor vote Aye, opposed

Nay.
Have all the delegates voted? Do any

delegates wish to change their votes? Very well,

the Chair will close the ballot, and would you

please announce the tally?

SECRETARY MARSHALL: Mr. President,

98 delegates have voted Aye, none vote No. Okay,

Mr. Foster?

PRESIDENT GRAYBILL: Never mind the

comment, Mr. Marshall.

All right. By your action ofvoting 98 Ayes and

zero Noes, you have sustained the motion, and

those chairmen are hereby appointed and those

vice-chairmen are hereby appointed.

Now, the Chair would recognize Mr. Murray
to make a report of the Rules Committee, and the

pages had better get it distributed. It's up here on

the corner of the desk.

DELEGATE MURRAY: Mr. President, in

the material to be distributed, which is the

temporary Rules Committee report, we have

talked on Rule 12, which has not been adopted by

this Convention, and I move its adoption at this

time, and it reads as follows:

'The House of Representatives chambers in

the Capitol, Helena, Montana, shall be designated

Convention Hall during the Montana Constitu-

tional Convention."

PRESIDENT GRAYBILL: All right, you

have heard the motion. The Rules Committee

chairman has added one more rule, and it is that

we designate this place Convention Hall for the

balance of the Convention. Is there any discussion

of this motion? Mr. Choate. (Inaudible)

DELEGATE CHOATE: I would like to move

for the adoption of the motion.

PRESIDENT GRAYBILL: Is there any
further discussion of this motion?

DELEGATES: Question.

PRESIDENT GRAYBILL: Question. The

Chair will open the ballot. All in favor of

designating this place Convention Hall vote Aye,

all opposed vote No.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Oh, do it on

your machines.
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Have all the delegates voted? Any delegate
want to change his vote? The ballot is closed.

Please announce the tally.

SECRETARY MARSHALL: Mr. President,

97 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL:By voting 97

Aye and none No, you have adopted the motion.

Now, most of you have before you the Rules

Committee's report. Mr. Marshall— or Mr.

Murray.

DELEGATE MURRAY: Mr. President, we,

your temporary committee on Rules of Organiza-

tion, appointed pursuant to a motion of the Con-

vention, having completed our task, submit
herewith a copy of all rules adopted during the

organizational session of the Convention, and ask

to be discharged.

PRESIDENT GRAYBILL: It is the sense of

Mr. Murray's motion that the temporary Rules

Committee—whose report you now have before

you—be discharged upon the formal acceptance of

their report. The understanding, of course, that

the new Rules Committee will take over for the

second session.

Mr. Murray.

DELEGATE MURRAY: I might say, Mr.

President, that we make this report in accordance

with the suggestion proposed by Mr. Nutting,
which was withdrawn. But he did make a request

that we do report in full and that we be discharged.
And this is the reason for making the report.

PRESIDENT GRAYBILL: Right. I haven't

got a copy before me, but I think it summarizes
what you've done, doesn't it?

DELEGATE MURRAY: Yes, sir.

PRESIDENT GRAYBILL: Yes. This is all

of the rules, in written form, that we have adopted

by the Rules Committee, we having just adopted
Rule 12 a moment ago.

And, first of all, discussion on adopting the

total report of the temporary Rules Committee. Is

there any discussion on that matter?

(No reply.)

If not, we will vote on that matter. All those in

favor of adopting the Rules Committee report vote

on the machine Aye, and those opposed No.

Have all the delegates voted? Anyone want to

change their vote? The ballot is closed. Will you
announce the tally?

SECRETARY MARSHALL: Mr. President,

94 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL: 94 having voted

Aye and none No, the report is adopted.

Now then on Mr. Murray's second part of the

motion, namely, that the temporary Rules

Committee be discharged, and I would add from

the Chair, a vote of thanks from the Chair and the

Convention.

Are you ready for the question on that?

DELEGATES: Question.

PRESIDENT GRAYBILL: The ballot is

open. All in favor of discharging the temporary
Committee vote Aye, and those opposed No.

Have all the delegates voted? Anyone want to

change their vote? Would you please announce the

tally?

SECRETARY MARSHALL: Mr. President,
97 delegates have voted Aye, none voting No.

PRESIDENT GRAYBILL: 97 delegates

having voted Aye and none No, the committee is

discharged. (Applause)

Let's stand at ease just a moment.
All right, may I have your attention. Because

they are going to move some carpet, or work on the

carpet and do some other things in the interim

between now and January 17th, I would ask to

have you leave your keys to your desks—that they
so carefully gave us—before you go away, and if

you don't want to—and the easiest thing to do is to

leave them in your desk. Put 'em in your desk

drawer—your keys to the desks.

Mr. Habedank.

DELEGATE HABEDANK: Otto Habe
dank. District 3. I would like to inquire for in-

formation. Are these reports different than the

ones that we have already had sent to us, or dupli-

cates?

PRESIDENT GRAYBILL: They are dif

ferent, unless somebody's been smuggling them to

you ahead of us. Otto.

Yes. I should also announce that the staff has

put on your desk a group of reports which supple-

ment the ones you've already been given. It's my
understanding that we will receive another group
of substantive reports sometime between Christ-

mas and New Years, or about that time. Is that

right. Dale?
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MR. HARRIS: Yes.

PRKSIDENTGRAYBILL: Yes, there is one

more big batch of substantive reports to come

later. P'ortunately, now that you're all on commit-

tees, you can throw most of that aside and only

read those which you have to know about.

Mrs. Keichert.

DELEGATE REKHERT: Mr. President,

Arlyne Reichert, District 13. You have done a

masterful job in conducting this Convention, and

I made an observation today which pleased me

very much. When you called on the delegates to

speak you called them by name, and you refrained

from saying district such and such, county such

and such, and we've been requested to identify

ourselves by saying "District 13."

I feel that my fellow delegates share this

sentiment with me, that we are representing not

only our districts, but all the people in Montana,

and I would hope that when we meet again in

January we could identify ourselves solely with

our name.

PRESIDENT GRAYBILL: I think that's

an excellent suggestion. I think the secretary is

now more familiar with you, and we probably will

be able to do that, and I'll try to do that. Certainly

those of us from District 13 would like to get rid of

our District— number.

Now, at this time, I would like to thank the

pages who have all served us during the

organizational session. They are all honor

students from Helena Senior High School: Bruce

Berwick, George Mergott, Carl Quist and Ward
Leslie Tucker, Susan Leaphart. I think we should

give a hand to the pages.

Mr. Kamhoot.

DELEGATE KAMHOOT: Mr. President,

Art Kamhoot from District 6. Before we leave, I

thought it appropriate that I open this mike at

least once.

I think this has been the least used micro-

phone in the place. I think my seatmate has used it

once during the .3 days of the Convention, and I

just wanted you to know, Leo, that I feel you're

doing a very fine job, and that I am here, that the

mike does work, and at a later date I may want to

use it. Thank you.

PRESIDENT GRAYBILL: I'll keep watch-

ing for you. (Applause)
All right, you ladies may go first. Ms.

Bugbee—Mrs. Bugbee.

DELEGATE BUGBEE: Thank you. I

understand that last night Mae Nan's mother died

and this is why she's not here, and I would

appreciate it very much if we could have a letter or

a telegram to her from the Convention. I think she

would really appreciate it.

PRESIDENT GRAYBILL: Mrs. Bugbee

may be correct. I know that Mrs. Robinson is not

here today because her mother is, at least,

seriously ill. I don't know whether she has died or

not, and she left in the middle of the night to go by

plane to Texas. We have excused her on the roll.

Now, Mrs. Speer—Miss Speer—Ms. Speer— ,

do you know more about that?

DELEGATE SPEER: I talked with her at

11:30, and she said she had the message whether

she was to come. Her mother was very low, but,

no—she will inform us in Missoula in a day or so.

PRESIDENT GRAYBILL: Right. So she

may not be—in any event, the—president has

written her a letter to her to her home, telling her

that she is excused and offering condolences, and

if the group would like I would have the staff write

another letter on behalf of the Convention to that

effect. Would you like to do that, Mrs. Speer?

DELEGATE SPEER: Well, Mr. President,

her mail in Missoula is being held at the post

office, not forwarded to her. I have her Texas

address if you would like it.

PRESIDENT GRAYBILL: Would you

please give the staff—Mrs. Fontana, especially—
that address before you leave?

DELEGATE SPEER: I will, and I move that

this message be sent.

PRESIDENT GRAYBILL: You do move
that. All right, the motion has been made that we
send an expression of regrets to Mrs. Robinson,
who is absent this morning because of an illness in

her family. Is there discussion on the motion?

(No reply.)

All right, all in favor of the motion say Aye...

DELEGATES: Aye.

PRESIDENT GRAYBILL: All opposed
No...

(No reply.)

Fine. We will have the staff do that for the

Convention.

Now, Mr. Simon.
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DELEGATE SIMON: I'm Clark Simon from

District 8, Billings, Montana. I suppose all of you
know, I've been quite quiet while I've been here. I

do want to practice a little on the microphone here.

I would like to say that I—
,
before I go home,

I'd like to wish all of you a Merry Christmas.

There's been a spirit of fellowship here that I've

never seen in any Convention I have ever

attended, and I believe that what we do here in this

Convention, and how we act, and the document we

produce, will be the way that we are going to sell

this—whatever we produce, to the people of

Montana. If you figure out that each one of us 100

delegates represent all of the people in Montana,
that each one of us has about 7,000 that are

looking at us—700,000 looking at all of us.

Being an old farmer, I think I might say that

we baled a lot of hay the last few days. A lot of it's

good Montana timothy, and a great deal of it has

been clover. I want to thank all of you for the

kindness that you have shown me while I've been

here.

PRESIDENT GRAYBILL: Thank you very

much, Mr. Simon.

Now, if you'll get a pencil out, the Chair will

make an announcement concerning committees.

We would like the procedural committees to

definitely meet, and I would say that maybe they

should meet—except the Administrative Com-
mittee—the other three procedural committees

should meet first.

We're only going to need you for about 5

minutes, but we need to tell each committee one or

two things. And then I'll also tell you a place

where you can meet your substantive committees,

but since there are people on both, they should

perhaps meet slightly later. And then after your

committees have met—and I don't even care if

your chairmen do anything—but if you want to

meet your chairmen and shake his hand he will be

at these locations, let's put it that way.

Now, the Administrative Committee will meet

in 434, but it would not need to meet, I would think,

until, say, 2:30 because we have some real work to

do yet this afternoon.

The Rules and Resolutions Committee will

meet in Room 431 immediately upon adjournment.

The Public Information Committee will meet in

Room 343—if that's what that says—343 immedi-

ately upon adjournment. The Style, Drafting and

Transition Committee will meet in the Senate

immediately upon adjournment. And each of

those committees Dale and I would like to, just for

one short sentence, mention something to you.

And then your chairmen can do as you please.

Then the rest of the substantive committees,

which can meet immediately following that, or in

about 15 minutes, would be the Bill of Rights

Committee in Room 434. The Legislature Commit-
tee in the Senate. The Executive Committee in the

front of the House up here. The Judiciary Com-
mittee in Room 431—now Rules will be in there

first, but as soon as they're out of there. The Local

Government Committee in 410. The Revenue and
Finance Committee in 402. The Education

Committee in 428A. The Public Health, Welfare

and Labor Committee in 343. The Natural
Resources Committee and Agriculture Committee
in 421B, and the General Government and Con-

stitutional Amendment Committee in the back of

the House.

Do any of you wish your committee assign-

ment repeated? Natural Resources is 428B—B.

Did anybody else miss and want to—
Now, as far as the substantive committees are

concerned, we have no real reason that you should

meet. But if you want to meet the chairman, or if

the chairman wants to talk to a few of his

members and decide whether you want to—what

you want to do, that's fine with us. We just want

you to have a place to go.

Mr. Gysler.

DELEGATE GYSLER: Mr. (liaiiman, you

gave us two different room numbers, 421B and

428B.

PRESIDENT GRAYBILL: Yes, I gave you
the wrong number because I couldn't read his

writing. It's 428B.

DELEGATE GYSLER: Ihank you.

PRESIDENT GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: —Chairman, I'd

like to meet with the legislative committee at—

would 1:30 be all right with you?

PRESIDENT GRAYBILL: We'll be

through by 1:30.

DELEGATE AASHEIM: —At the Senate

chambers, legislative committee, 1:30.

PRESIDENT GRAYBILL: All right, are

there other announcements? Mr. Rygg.

DELEGATE RYGG: I would like to meet
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with the Kevcniu" and Finance Committee in

Room 102 at l:.iO.

PRESIDENT GRAYBILL: Mr. Champoux.

DELEGATE CHAMPOUX: I'd like to meet

with the KdiKation Committee, 42S-A at 1;.'U),

please.

PRESIDENT GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: Mr. Chairman. I am
on the Rules Committee as well as the Executive

Committee and so 1 would like to meet with any of

the members immediately upon adjournment to

set a time, because I'll have to go to the Rules first,

and we'll agree on a time at that time.

PRESIDENT GRAYBILL: You 11 just meet

about 1:30. We'll only tie you up for 2-3 minutes. All

right, Mr. Anderson.

DELEGATE ANDERSON; I would like to

meet with Local Government—Room 410 at 1:30.

PRESIDENT GRAYBILL: Mr. Holland.

DELEGATE HOLLAND: I'd like to meet

with members of the Judiciary Committee at 1:30,

431—Room 431, Judiciary at 1:30.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: I would like to meet

with the Bill of Rights Committee at 1:30, Room
434.

PRESIDENT GRAYBILL: Mr. HeHker.

DELEGATE HELIKER: I would like to

meet with the Public Health, Welfare and Labor
Committee at 1:30 in Room 343.

PRESIDENT GRAYBILL: Are there other

announcements?

Mrs. Eck.

DELEGATE ECK: There have been a

number of people who have indicated an interest

in having our children, or others, come here for

pages, and there's been some interest in other em-

ployment. If you would leave your name or get an

application in the office, or send one in later when
you have some information, then we'd have them
on file, and they'd know how to handle it. Thank
you.

PRESIDENT GRAYBILL: That's an ex
cellent suggestion. And for all of you who have

people asking you about jobs that you do not know

about, or can't answer, please merely inform them

that if they give the Constitutional Convention

office the information, fill out an application, that

the Administration Committee will, in due course,

consider them and can use them or not, as they

please. We'll screen you that way, and if you want

to make recommendations we'd be delighted to

have them. But the way to do it is to get your

people's names on an application in the office.

Now, Mrs. Cross.

DELEGATE CROSS: Just an announce-

ment. Any lady who would like a copy ofthe photo
that was taken yesterday, stop at Karen Nyberg's
office and pick out the one you want.

PRESIDENT GRAYBILL: Mr. Harbaugh.

DELEGATE HARBAUGH: Mr. President,

my chairman is temporarily out of here, but I

would call a meeting of the General Government
and Constitutional Amendment in the back of the

House at 1:30.

PRESIDENT GRAYBILL: Are there other

announcements? Mr. Schiltz— no, Siderius.

DELEGATE SIDERIUS: Mr. Chairman,
this is just a point of inquiry information. About
these pages, now, are we going to hire them for the

whole session, or are we going to hire them for 2

weeks at a time? Or is that—

PRESIDENT GRAYBILL: The Admini
stration Committee will consider that this after-

noon, but there is a recommendation going to be

made that they be hired for 2-week periods, to give

more of them a chance.

DELEGATE SIDERIUS: I so recommend.

PRESIDENT GRAYBILL: And that might

give you something to say to people that want to be

pages.

Mrs, Cross.

DELEGATE CROSS: Mr. President, the

Natural Resources Committee will meet immedi-

ately after adjournment here at 428B,

PRESIDENT GRAYBILL: All right, any
other announcements? Mr. Blaylock,

DELEGATE BLAYLOCK: Mr. Chairman,
I'd just like to express a little sense of disappoint-
ment here. Mrs. Cross referred to the picture that

was taken of the ladies yesterday, and somebody
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promised they were going to take a picture of all of

us guys with no hair, and they didn't do it.

(Laughter)

PRESIDENT GRAYBILL: Well, I think the

reason was they were shorter than you, and they
saw a little.

Mr. Monroe.

DELEGATE MONROE: Somebody just

reminded me that, I guess, the pictures are going
to be able to be picked up before you go home. And
another announcement. I'm having some litera-

ture photocopied. This is— I had 100 copies ofsome
information that was in regard to the North
Dakota State Constitutional Convention, which is

now in the process, you might check in the office

before you leave and see if that is photocopied. If

not, it probably can be mailed to you.

Another suggestion that I have is that an
historic event is going to take place tomorrow, or

an anniversary of an historic event, and that is

that on December 2, 1823, 148 years ago. President

Monroe gave life to the Monroe Doctrine,

declaring that Latin America would determine its

own future. And in that .same vein. I think that u.s

in Montana here might have a Monroe Doctrine.

And I don't disclaim any heritage to President

Monroe, or any presidential stature, but I'm sug-

gesting to you a statement along the same vein,

that we determine our own future and, of course,

this is what we're here to do. I'm suggesting that

you, as we go home to our home communities, this

particular motto or slogan, or statement or

doctrine—or whatever you might want to call it—
and that is this:

"Montana's destiny depends on our involved

citizenry today." Thank-you.

PRESIDENT GRAYBILL: That s the

"Lyle Monroe Doctrine" that you've just heard.

All right. Thank you, Lyle. (Applause)
Mr. Jacobsen.

DELEGATE JACOBSEN: Mr. President

and fellow delegates, I'm Arnold Jacobsen from
Whitefish. I found in the materials that we
received before, while we were campaigning, one

particular document that was more readable,

understandable, and one fine piece of literature

and, in public, I would like to thank Lucille Speer
for the tremendous job she did in putting out the

one informative booklet. (Applause)

PRESIDENT GRAYBILL: Mrs. Speer. that

round of applause obviously shows that we all

appreciated and approved of your work, and we
thank you for it and for the impact it has had on
the public, which I think has been great and
helpful.

DELEGATE AASHEIM: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: I don't suppose
you can answer this question now, but I wonder
when it will be determined; when we reconvene on

January 17th, are we going to be in continuous
session until we get our job done? Because it's a
matter of housing, and I wondered when we can
know, if you have any answer to that.

PRESIDENT GRAYBILL: I haven't any
idea, but I would presume we would be in session
for quite a while. And then, after we get started,
we'll have to see how it goes.

I have no feeling, and I'm sure that— I don't

know whether that would be the Rules Committee,
or who, but I will consider it. I think you ought to

plan to come and stay for a while, anyway,
because we ought to get our feet wet on these. We'll

get all the facts together we can.

Mr. Aasheim. in a couple of speeches I heard,

expressed the view that we ought to at least get
material together and get some form ofwork out of

some of the committees before you would ever go
back, and—to our people—if we did have a recess,
so count on a considerable session. Whether we
will have the whole 68 or 74 days, or whatever it is,

at once, I don't know. I'm sorry I can't do a better

job of answering Mags, but go ahead. Rent it.

(Laughter)
Mr. Loendorf—

DELEGATE LOENDORF: Mr. Chairman,
Jerry Loendorf. Along those same lines, I would
like to suggest that perhaps Administration
Committee make an estimate of what the cost of

this Convention will be on a daily basis, and per-

haps make that available the first week in

January, and we'll know how long we'll be in

session with pay. I suspect we'll probably be

working without pay for some time, also, and

along those lines, I would like to suggest that the

committees, during the next 45 days, attempt to do
some work and keep in communication, so we
come here prepared. And this will perhaps speed

up our work somewhat, also.

PRESIDENT GRAYBILL: Thank you very
much. And one of the items the Administration
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Committee is going to take up today after the

session is budgeting, so we will do that.

Mrs. Van Buskirk.

DP:LEGATE van BUSKIRK: Edith Van
Buskirk, District 14. During our working hours

and during our social hours I've found this to be a

very congenial group, and I am very happy to be

one of its members. (Applause)

PRESIDENT GRAYBILL: There is a

seatmate for you, Mr. Drum. (Laughter)
All right, are there other announcements?

DELEGATE DRUM: Mr. President, I feel

like I have died and gone to heaven where I am.

(Laughter)

PRESIDENT GRAYBILL: All right If

there are no other announcements, I'm going to

recognize Marshall Murray for an important
motion.

DELEGATE MURRAY: Mr. President,
before 1 make that motion. First Vice-President

John Toole, has something he would like to say.

DELEGATE TOOLE: Mr. President and
members of the Convention. For the past 3 days I

have had the privilege of working with your

president, and I have worked in many organiza-

tions, and I must say that this was one of the

finest, one of the fairest and one of the most
efficient organization's leadership that I have
ever been privileged to work with.

Your president has stayed up all night. He has
come to us in the morning with proposals, some of

which we agreed with, some of which we did not.

There was no table pounding. The vice-presidents

pushed their ideas. They were accepted by the

president. I don't believe that I have ever

experienced working with an organization with
this kind of leadership before in my life.

My group, the minority group that I represent,

has no cause to complain. The six-member
minority group has no cause to complain. The
ladies have no cause to complain. Members of the

Convention, you have elected a great president.

Thank you very much. (Applause)

PRESIDENT GRAYBILL: Well, I want to

tliank you all very nuuh, and 1 hope that we, to-

gether, have done something to get a good spirit

here to start this, and I think we'll work much
better when we get back because of it, and I deeply

appreciate, Mr. Toole, your sentiments.

If I were to amend it at all it would be by
adding, when you said "stayed up all night", the

word "working" after that, so it would be clear to

everybody what I was doing. (Laughter)
All right. Mr. Murray.

DELEGATE MURRAY: Mr. President, the

paychecks will be mailed, but the expense checks
and mileage are available at the Auditor's Office.

And I move, in accordance with the provisions of

Section 7—Subsection 6 of The Enabling Act, that

the Montana Constitutional Convention adjourn
until 10:()() a.m., Monday, -January 17, 197L\andt(i
then assemble in plenary session in these
chambers, now known as Convention Hall.

PRESIDENT GRAYBILL: You have heard
tile moliitn to adjourn until January 17th at I():()()

a.m., 1972. The ballot is open. All those delegates
in favor ofthe motion vote Aye, those opposed vote

No.

Have all the delegates voted? Anyone want to

change their vote? Ballot is closed. Will you please
announce the ballot?

SECRETARY MARSHALL: 96 delegates
have voted Aye, none voting No.

PRESIDENT (JRAYBILL: 9(i delegates
having voted Aye, this Convention is now re-

cessed—or adjourned.
(The Convention adjourned at 2: If) p.m.)
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January 17, 1972
10:04 a.m.

Fourth

PRESIDENT GRAYBILL: The Convtn
tion will be in order. At this time I will call into

session this Constitutional Convention under the

authority of the p]nabling Act. We will be

operating until the rules are finally adopted,

probably tomorrow, in accordance with the order

of business in the rules ofMason's— or, of Mason's
Rules.

John Toole.

DELEGATE TOOLE: Will the delegates

please rise and join in the Pledge of Allegiance to

the Flag.

(Whereupon, all rose to recite the Pledge of

Allegiance to the P'lag)

PRESIDENT GRAYBILL: Reverend
Burkhardt.

DELEGATE BURKHARDT: Let us pray.

Oh, God, we pause for a moment of reverence,

giving thanks for the heritage which is ours in this

state and in this land, asking guidance for the

future as we shape the ciuality of lives for ourselves

and those who may come after us. As we go about
our tasks, may we reflect on words from Scripture:

"He has shown you, oh man, what is good: and

what does the Lord reciuire oi you but to do justice,

to love kindness, and to walk humlily with your
God." Amen.

PRESIDENT GRAYBILL: Roll call this

morning will be taken liy machine. Will the clerk,

Jt)hn Hanson, please take the roll. Mrs. Bowman
and Mr. Toole have not pressed their buttons.

Count them. Mr. Burkhardt (Inaudible).

CLERK HANSON: Arness.

(No response)

CLERK HANSON: Mr. President.

PRESIDENT GRAYBILL: Yes.

CLERK HANSON: Oh, you voted?

PRESIDENT GRAYBILL: 1 voted, yes.

CLERK HANSON: James.

DELEGATE JAMES: Here.

CLERK HANSON: Schiltz

DELEGATE SCHILTZ: Here

CLERK HANSON: Siderius.

Day Convention Hall

Helena, Montana

DELEGATE SIDERIUS: Here.

CLERK HANSON: Spcer

DELE(JATE SPEER: Here.

CLERK HANSON: Would you please vote.

PRESIDENT (JRAYBILL: All right, it is

closed.

CLERK HANSON: Mr. President. 99
senators—or Convention delegates present.

I
Editor's Note: As the following record shows,

there were 100 delegates ])resent.|

PRESIDENT GRAYBILL: Very well.

Record the vote.

Aaslieim Present

Anderson, J Present

Anderson, () Present

Art)anas Present
Arne-ss Present
Aronow Present
Artz Present
Ask Present
Babcock IVesent
Barnard Present
Bates Present
Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present
Brown Present

Bugbee Present

Burkhardt Present
Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present
Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

DriscoU Present

1 )rum Present

Eck Present

Erdmann Present

Eskildsen Present
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?:tchart Present

\.\>\l Present

Foster Present

Furlonfi Present

CiarlinKton Present

Graybill Present

Ciysler Present

Hahedank Present

Hanson, K.S Present

Hanson. K Present

Harhaufih Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jac-obsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

MeCarv(>l Present

MeDonouKh Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Kebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present
Siderius Present

Simon Present
Skari Present

Sparks Present

Speer Present
Studcr Present
Sullivan Present

Swanborg Present

Toole Present

Van Huskirk I^resent

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansev Present

PRESIDENT GRAYBILL: Jean Bowman.

DELEGATE BOWMAN: Mr. President, I

have examined the journal for the first, second

and third days of the Convention and find the

same correct.

PRESIDENT GRAYBILL: At this tune

I'd like to make a few remarks to the Convention
before—or as we start. The preliminaries are over,

and its now time for this group of elected

delegates to carry out the task of writing a

Constitution for Montana. We will, in the next few

weeks, reduce to words the principles and

guidelines by which we expect to order our system
of government for the foreseeable future. John
Locke has explained that these words should not

be our goal—rather our best ideas should. I cjuote

him: "We should have a great many fewer disputes
in the world if words were taken for what they
are—the signs of our ideas only, and not for things
themselves."

Ladies and gentlemen, the job to be done has
been started. The quality of that start has been

outstanding. Hopefully, our efforts to accomplish
the task ahead will continue to be high m quality.

This body knows what is expected of them. This

body knows what it means to write the document.

This is what John Toole believes. This is what
he said in his editorial: "During 1972, the people of

Montana will be faced with an important
question: Are we willing to bring about changes in

our government which will make state and local

government more economical, more flexible, and
more responsive to our need? Change is sometimes

painful, but in a dynamic society it is also vital."

This is what Elizabeth Cross believes:

"Among all people, Americans have the highest
standard of living; but there is a real question of

how long our present rate of consumption can be

sustained under present practices of conservatitm.

Between the knowledge that our economy must

proceed and that man must somehow rise above
his own immediate gain, the delegates to this

Convention must decide what we shall do."

This is what Wade Dahood believes: "It is time
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for an aroused citizenry, through its constitu-

tional delegates, to restate the constitutional

commandments that require government to

always respond to the needs of the people who
have created it."

This is what Thomas Joyce believes: "It is my
view that the Convention cannot and should not

try to solve any contemporary governmental

problems. Rather, its purpose is to facilitate the

future solution of contemporary problems as well

as problems not presently foreseeable."

Now, I have only mentioned a few and I wish 1

could mention all the others, but this body knows

what writing the Constitution is all about. My con-

viction is that we should turn our viewpoints

toward the future. This is a time of transition, and

it will continue to be. The central truth of our time

is change—constant, accelerating change. Think

with me for a moment about Montana in thi' year

1900, after this Constitution we now have was
written. In 1900 Montana had no automol)iles. no

paved roads, no electric lights, no radios or TVs,

no telephones to speak of. Most of our grand-

parents did physical labor or associated job for

long hours. They did have railroads to take them

to the eastern seaboard once or twice in a lifetime.

I guess that's something we don't have. Things
have changed. Now-, list for a moment in your

imagination the State of Montana in the year

2040. What will the family be like then? What will

the transportation system be? The school system?
What type of communications will we have at that

time? In 2040, what will the workweek be? And
how will our grandchildren spend their leisure

time? Do you really think things won't change
much in the next 70 years? Obviously, things are

going to change even faster than they changed in

the last 70 years, and we should be thinking about

how our Constitution will fit the situation. As

citizens, our view-points are usually contemporary
and are based on much shorter spans. But we do

not think about the future, and we are not asked

about it very often. As Alvin Toffler says about us

in his book. Future Shuck: "The voter may be

polled about specific issues, never about the

general shape of the preferable future. Indeed,

nowhere in politics is there an institution through

which an ordinary man can express his ideas

about what the distant future ought to look, feel, or

taste like. He is never asked about this, and on the

rare occasions when he does think about it, there is

no organized way for him to feed his ideas into the

arena of politics. Cut off from the future, he

becomes a political eunuch."

But I say today that this body has an

opportunity to consider that future. This Conven-

tion is a way for each of us and it's a way for each

of Montana's citizens to concern themselves with

the general shape of the future. We do have that

opportunity. (Inaudilile) do have in this Constitu-

tional Convention an institution organized forthe

people to feed their ideas about the future into

politics. But how can we accomplish this? How-

can we get this job clone? I would simply seek to

remind you that we must be open—open to ideas,

open to opinions, open to debate. We must also be

open to our own conscience and to our inner selves.

We must seek guidance and good fellowship right

here in this room. We must be responsive to each

other. I f we can make the government work here in

this room, then perhaps we can make Montana—
or help Montana move into the future with con-

fidence and vision. Montana—our Montana— is a

great, vast state. It has been badly robbed and left

little of the financial gain it has produced in the

past. And lately, for lack of opportunity, she has

been left without her greatest resources—young

people. I^ut these young Montanans want to

return to their great state because Montana

embodies for them the things they find worth-

while—the open spaces, the mountains, the clear

streams. In other words, the good life. If only for

that reason, Montana must move into the future

with confidence and vision through a document

that w-ill l)e written to respond sensitively to her

needs. My good wishes go with you. May God bless

you and keep us all during this Convention.

Thank you. I Applause)

DELEGATE ESKILDSEN: Mr. President.

PRESIDENT GRAYBILL: The Chair

recognizes Mr. P^skildsen.

DELEGATE ESKILDSEN: May we re

vert to Order of Business under Mason's Rules J

for unfinished business?

PRESIDENT GRAYBILL: All right, the

motion's been made that we move to Item J under

Mason's Rules, Unfinished Business. All those in

favor of so moving to that order of business, say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed?

(No response)

PRESIDENT GRAYBILL: All right. So

be it. The reason we want to move to unfinished
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business is that I would like to announce that I am

going to move Vice-president John Toole from the

Legislative Committee to the Educational Com-

mittee. And we felt that balanced the situation up

a little better, so I am now announcing that com-

mittee change.

Now the Chair would again recognize Mr.

Eskildsen.

DELEGATE ESKILDSEN: Mr. President,

may we revert to Rule (i. Report of Standing Com-

mittees?

PRESIDENT GRAYBILL: All right.

You've heard the motion that we move to Order of

Business G under Mason's, Reports of Standing

Committees. All those in favor of that motion, say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Those op

posed?

(No response)

PRESIDENT GRAYBILL: Very well, we
will go to the Reports of Standing Committees,

principally the procedural committees, and the

Chair will recognize John Toole for a report on the

Committee on Administration.

Mr. Toole.

DELEGATE TOOLE: Mr. President. You

have before you, delegates, the report of the

Committee on Administration. If you get that out

and get the budget out, we'll go to the budget first.

PRESIDENT GRAYBILL: Not quite so

close, John.

DELEGATE TOOLE: We have a very

tight budget, as you can see. Before I start these

remarks, Mr. President, I'm going to ask you to

permit me the privilege of not yielding to

questions. We have a full agenda today, and I

would prefer to not yield to questions since we are

having a hearing at 1:30 p.m. in the Senate

chambers on this subject. Referring back to the

budget now, you will see that most ofour expenses
are fixed. It contemplates a 9-day week, and we
have very little leeway in which to operate.

(Laughter) Salaries and wages, of course, are fixed

expenses. Contracted services are fixed expenses.

Travel, communications, supplies, and stationery.

Postage we have estimated at $5,000, and this

limits the delegates, I am sorry to say, to $20 for

the whole session. I sincerely hope the delegates

will live within that allowance. Now, if you look

down at the bottom, you'll see that we have what's

called a "contingent fund". The contingent fund is

there because it may be necessary to go beyond 9

weeks. This Convention costs $40,000 a week, and

if we go beyond 9 weeks, we've spent the other

$40,000. This leaves at the bottom a total sum of

$28,000 for public information, which we do not

consider to be adequate. We therefore hope that if

we can cut the Convention to 9 weeks, that we'll

have the $40,000 for public information. Now, you
will observe that the total budget is slightly in

excess of the amount appropriated by the

Legislature. It is expected that the Constitutional

Convention Commission will have some surplus

funds which will—we can turn over to the

Convention, and therefore we can go as high as

$504,000, perhaps a little higher, but you can

readily see the imperative nature of completing

the Convention's business in 9 weeks, preferably,

and certainly not longer than 10 weeks. I should

tell you that we have applied for a federal grant in

the amount of $50,000 to supplement our public

information program after the Convention

adjourns. We don't know whether this will be

forthcoming, but we're optimistic. If that is

forthcoming, we can carry on a public informa-

tion program of considerable extent. Now you will

also find in your— I believe that concludes my
remarks on the budget, and let me repeat again

that there will be a hearing in the Senate

chambers on Wednesday at 1:30 p.m. on the bud-

get. And we invite all of you to attend, ask

questions, and make suggestions. There isn't

much room for leeway, but we certainly would be

glad to hear from you. You should find in your

report a list of staff, along with salaries and

positions. I will not go into great detail on that. We
have 56 employees. The House of Representatives,

I think, hires 150, so you can see how much pared

down we are with respect to the operation of the

House— as compared with the House of Represen-

tatives. We have taken over 18 employees from the

Constitutional Convention Commission. We have

retained them at their same salaries. However,
some of them have different jobs. This situation

may be subject to change. The salary situation is

still open with respect to all 56 employees. We did

not want to make salary changes at this particular

time in the Convention; it would cause a lot of

disruption when we are trying to get underway. I

know all ofyou are concerned about pages. We had

applications for over 250 pages. We have room for

75. We spent more time, I think, on pages than

almost any other item in this whole report, and we
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finally came to the conclusion that we should

choose the pages by lot. Many of you had

relatives—sons and daughters—who you wanted

very badly to be pages. I hope that some of you

were lucky in the lottery. We have seven pages
who were not in the lottery, coming from the

Indian reservations of Montana. We felt that our

Indian citizens deserved this treatment since

there was no guarantee that they would be

successful in the lottery. We passed a—we recom-

mended a rule that immediate relatives of

delegates not be employed, contrary to the

legislative practice. We do not think this befits a

Constitutional Convention, and 1 hope that none

of you were too badly offended by this rule. We will

have a hearing at the same time on the staff in the

Senate at 1:30 p.m. Mr. President, that concludes

my report on the Committee on Administration. I

would like to move now that this report be

accepted and filed.

PRESIDENT GRAYBILL: Do you want
Mrs. Eck to make her report now. or— ?

DELEGATE TOOLE: 1 didn t hear you,

Mr. President.

PRESIDENT GRAYBILL: Do you want

Dorothy Eck to make her report on interns now?

DELEGATE TOOLE: 1 beg your pardon.

There is another item. 1 would like to have the

Chair call on Mrs. Dorothy Pkk to discuss the

handling of the interns in the Convention.

PRESIDENT GRAYBILL: Fine. You

may yield the floor to Dorothy Eck.

DELEGATE ECK: You will notice in your

report an explanation of what the interns will be

doing and a list of interns. We have 27 university

students who are serving the Convention. They
are considered staff members, responsible,

ultimately, to Dale Harris. But each one of them

has been assigned to an individual delegate, a

committee Chairman, or an officer or a staff

member. We would appreciate very much,

however, if individual delegates would make good
use of these interns. If you have an idea of some

kind of a research project you need done, of some

studies that you would like to assign to one of

them, contact the intern assigned to your commit-

tee. Ifthat intern is busy, contact me, because their

success in really serving the Convention and

having a good experience while they are doing it

really depends upon their being kept busy at

significant tasks. As delegates, I think that we
will find that we will be able to do a better job also

if we have this kind of resource available to us.

They are not to be considered anywhere near the

same classification as our research analysts, who
I, incidentally, hope you will use well also. But I

think that there are a lot of jobs that the interns

can do for us to make the Convention move along

more smoothly and also to contribute to their

educational experience. Each of them, in addition,

will be responsible to their professor at the

university, either Bozeman. Missoula, or Carroll

College here in Helena. And they will also be

working for academic credit, doing some reading

and studying and writing some research papers

along with this. 1 hope you will use them all well.

Thank vou.

PRESIDENT GRAYBILL:
Mr. Toole.

Very wel

DELEGATE TOOLE: Mr President.

Thank you. Mrs. Eck. I will now move that the

report of the Administration Committee be

accepted and filed. That simply means that—just
what it says— it doesn't mean that we are

approving the report. The report will be approved.

1 think, next Friday, after the hearing on

Wednesdav. I so move, Mr. President.

PRESIDENT GRAYBILL: All right. You

have heard the motion of the Chairman of the

Committee on Administration that the report of

the Committee on Administration be accepted and

placed on file. You've heard his announcement of

the hearing on the budget and the staff at 1:30 p.m.

on Wednesday. All those in favor of accepting and

filing this report, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed?
(No response)

PRESIDENT GRAYBILL: All right.

DELEGATE TOOLE: Mr. President.

PRESIDENT GRAYBILL: The Chair
will recognize Mr. Toole again for the Committee

on Public Information.
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DKLKdATE TOOLE: The delefirate.s have

on their desk a rather massive report on puhlic

information, which is the result ot a number of

meetings of the PuhHe Information Committee. I

will also ask the (Tiair if they would permit me not

to vield to (luestions on this report at this time,

sinee we will have a hearing on this subject in

the Senate chambers at .iiOO p.m., Wednesday
afternoon. This program will be administered by

Miss Elizabeth Harrison—many of you know her.

As I say, I am not going into detail, except 1 do

wish to mention one aspect of our public

information program; that is the citizens corps.

The citizens corps was late in getting underway.

We had to wait— a meeting of the Puhlic

Information Committee on January Sth to gi't it

underway. We think it has tremendous value,

tremendous potential, with respect to bringing the

message of this Convention to the public. We will

schedule meetings with each delegation to go over

what you have put together in your district and

what remains to be done in your district with

respect to the formation of the citizens corps. We
realize that the citizens corps will take a different

form in every district. A district composed of a

number of counties, a large number of square

miles, will have a different format than, say.

Cascade County. But we hope you will give it your
ardi'nt cooperation and make it work. It can be a

tremendously important instrumentality in

insuring the success of this Convention. I would

also like to announce that on Thursday, the dele-

gates will have an opportunity— I don't have a

time on this—the delegates, particularly those

delegates from rural counties where you have

weekly newspapers, will be asked to meet with

Miss Harrison and Mr. Fred Martin with respect

to getting out weekly information to weekly

newspapers. We'll give you detailed information

as to the place and the time later on. On public

information, there will be a public hearing, as I

said betore, in the Senate at o o'clock on

Wednesday, and we are all invited. Mr. President,

that concludes my report on public information. I

would move now that it be accepted and filed.

PRESIDENT GRAYBILL: All right You
have heard the report of the Committee on Public

Information, and it has been moved that it be

accepted and placed on file. You have heard the

announcement of the Chairman that there will be
a hearing on public information at 3 o'clock on

Wednesday afternoon in the Senate chamber. As
many as are in favor of accepting and filing the

report, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered.

DELEGATE TOOLE: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Toole:

DELEGATE TOOLE: Mr. President, we
are having difficulty with these microphones. I

can't hear you and I guess a lot of people haven't

been able to hear me, but if you could move yours a

little closer to your mouth, the back row could hear

a little better. Thank you.

PRESIDENT GRAYBILL: All right The

Chair will now recognize the Chairman of the

Rules Committee, Marshall Murray, for a report of

the Rules Committee.

DELEGATE MURRAY: Mr. President,

the Rules Committee has been meeting relative to

the rules. We have four rules left to complete as far

as form is concerned. I think we have reached

agreement with respect to those rules on the

substance thereof. I anticipate having, hopefully,

all of them ready for a hearing to be held in the

Senate chambers at 3 o'clock today. We anticipate

having them duplicated and available for all of

the delegates who would like to have them and

who would like to attend that hearing. The

primary reason for the hearing is that there seems

to be some disagreement amongst the delegates as

to my, and the committee's, philosophy regarding

two matters of utmost importance—one being the

matter of roll calls and when they shall be taken

and the other being the question of how many dele-

gates shall be required to pass certain votes. There

are also several other matters to be discussed in

hearing, and if anybody has any rules that they

would like to propose or suggestions to the rules,

we would like to invite them to attend. I envision

these rules as being broken down into three

categories. They are mixed up within those three

general subject matters, but basically, as I

envision them, they have to do first with organi-

zation, the election of the officers, and the duties

and responsibilities of the officers, and in this

respect, as the temporary rules provided, these

rules show that—and demonstrate that, the Presi-

dent shall have the general supervision of this

Convention, and he is in charge of its operation.

He shares that operation, with respect to finances
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and budget, with the Committee on Administra-

tion. He shares that responsibihty and duty with

the Committee on Rules and Administration as to

its schedule. And as to other matters, he has the

authority. Of course, the Convention has the

ultimate authority in every instance anyway. The

second part of the rules has to do with parliamen-

tary procedure, and the rules that we have pro-

posed are pretty much standard in the many
states that were exhibited in the memorandums—
1 and the supplemental memorandum 1—and

relate to the parliamentary operation of this

assembly. And we have selected and will propose

that Mason's be used as the parliamentary guide

to supplement the rules that we propose, to govern

us in any instance that is not covered under the

rules. The third area of our rules has to do with the

operation of this Convention and the introduction

of delegate proposals, citizen suggestions, and

delegate and committee resolutions. And it is this

area of the rules that we are presently involved in,

in doing some remodeling. We think that we have

pretty much in mind how this Convention will

operate with respect to these matters if you adopt

the rules as we propose them. This is much

different than any of you have experienced, I am

sure, because we have attempted to take the best of

the rules of the various states, have attempted to

get entirely away from the language and practice

of the legislative sessions in the State of Montana

and the Congress of the United States, and have

tried to use such language and draft such rules as

will give all of us an equal start and an equal

understanding of how we hope this Convention

will conduct itself with respect to debate and

procedure. And I guess that that, basically, is

what I have to say—other than, as you review

these rules, you will note that I have extended my
philosophy and interest in getting this Conven-

tion along and making it move and operate and

not be delayed and dilatory. And I would imagine

that some of the matters which you will hear under

discussion this afternoon will affect my philoso-

phy as it is expressed in these rules in that respect.

Some people think they need more time on certain

things or they would like to have another oppor-

tunity to save something which has been defeated

or amended, and this is well and good. We will

hear you out, and I'm sure that we will make some

changes. We want you to know and understand

these rules, and we feel sure that, once you do, we

will be able to get underway rapidly. Thank you

very much, Mr. Chairman.

PRESIDENT GRAYBILL: Mr Murray,

is my mike working now?

DELEGATES: No.

PRESIDENT GRAYBILL: Not working?

DELEGATES: No

PRESIDENT GRAYBILL: Now?

DELEGATES: No

PRESIDENT GRAYBILL: Now?

DELEGATES: Yes.

PRESIDENT GRAYBILL: It helps to

turn it on. (Laughter) You wonder how it worked

when it wasn't turned on, don't you? Mr. Murray,

since the hour is fairly early, I wonder if we might

change the program a little today from what we've

anticipated, and 1 think we'll be out of here by

11:00, and we could have those committee meet-

ings this morning, and let's move your rules

hearing up. Can we move your rules hearing up

before 3 o'clock?

DELEGATE MURRAY: I don't think that

we can move it any sooner than 2:00, because I

haven't had an opportunity to run through—some

of these rules are still being typed.

PRESIDENT GRAYBILL: All right

DELEGATE MURRAY: Four of them

have not been completed as to drafting at all, and I

think we can have most of them duplicated and

available by 2:00. Let's move it to 2:00 and not

any sooner than that.

PRESIDENT GRAYBILL: Let s move it

to 2 o'clock.

All right, you've heard the—

DELEGATE MURRAY: —Senate cham

hers.

PRESIDENT GRAYBILL: —report ofthe

Chairman of the Rules Committee, and I don't

think it takes any action. There will be a rules

hearing at 2 o'clock, then, instead of 3:00—some

of you knew it was to be at 3:00—2 o'clock this

afternoon in the Senate chamber.

Mr. Aronow.

DELEGATE ARONOW: Mr. President,

may we hold the Rules Committee meeting in this

chamber rather than the Senate, because, from

what Mr. Murray stated, there may be some

discussion.
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PRP:SIDENT GRAYBILL: There may be

a hundred seats filled.

DKLKGATE ARONOW: Ki^ht.

PRESIDENT GRAYBILL: Okay. Mr.

Murray, do you have any ohjertion to moving your

committee meetinfi into this room?

DELEGATE MURRAY: None at all. 1 like

Convention Hall.

PRESIDENT GRAYBILL: All right, the

meeting will he at 2:00 p.m. in this room—the

hearing on the rules—and we will go through

them. Now. the rules will be available in printed

form by that lime, and you may debate them and

discuss them at your leisure and as long as you

need. Now—

DELEGATE MARTIN: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Martin

DELEGATE MARTIN: Will that conflict

with some ofour substantive commit tee meetings?

PRESIDENT GRAYBILL: I am about to

move the substantive committee meetings until

right now. at 11 o'clock, instead of at 1;30.

DELEGATE MARTIN: Thank you.

PRESIDENT GRAYBILL: All right First

of all I want to make some announcements here.

and you might want to take these down in case

some of you haven't gotten your cards. These are

the committee room assignments: Bill of Rights is

in Room 330—330; Education and Public Lands is

in Room 436—436; the Executive Committee is in

Room 428-B—428-B; General Government and

Constitutional Amendment is in Room 410—410;

Judiciary is in Room 412—412; Legislative is in

Room 433 and 4—433 and 4—and their office is in

432. which—they're all right next to each other.

Local Government is in Room 437—437; Natural

Resources is in Room 402—402; Public Health,

Welfare, Industry and Labor is in Room 428-A—
428-A; Revenue and Finance is in the Mitchell

Building, Room 21,'). The Mitchell Building's the

big building to the east of the Capitol. The Rules

Committee is currently meeting in this room at

this front end of the Convention Hall; the Style
and Drafting Committee currently does not have a

room. We've made a couple of requests of the

Supreme Court; we'll see what happens. Are there

any questions about the room assignments of the

substantive committees?

Now, we were going to have substantive

committees at 1:30, but I think we can adjourn

here in a few minutes and recess and we can have

our substantive committee meetings at 11 o'clock

this morning. Now, I would merely like to caution

the chairmen of the substantive committees that

the rules which haven't yet been adopted may
require a 5-day and will require at least a 3-day

notice of hearings. That means that you have got

to arrive at a hearing notice today or tomorrow

and get it worked out with Max Baucus so that we
can publicize it, in order to make yourselves able to

hold hearings beginning a week from this

morning— I mean public hearings, to which the

public has to have notice. So one of the things you

might consider at your committee meetings this

morning is your schedule for the immediate,

beginning next week. You'll know in a moment
that this week is fairly well filled up. I want to also

review with you the fact that these procedural

committees—the Rules Committee this afternoon

and the other two committees of Mr. Toole's that

you've talked about—will meet on Wednesday
afternoon. Probably those can still be held in the

Senate. In addition to that, I want to outline for

you briefly two or three major items that the

Convention will cover this week and when, so that

you will have them in your minds. You will be

given a summary of this tomorrow, but so you
have them in mind. We have this problem of what

proper workweek we want to adopt—Monday-

Friday; Tuesday-Saturday; et cetera. We intend to

open that up by resolution, for debate on

Wednesday morning, so make up your minds

before Wednesday morning or on Wednesday
morning. Then we have a serious problem. The

management of the Constitutional Convention

has a serious problem—and I think we all have a

serious problem, in determining as quickly as

possible when we really intend to go to the

electorate with the product of this Convention.

Now, there's been a great deal of assumption that

it would be in the election in November, the

general election, but there has been a strong

suggestion from a number ofyou delegates that we

do this in the primary election. And there has been

a third strong suggestion from another fairly sub-

stantial group of delegates that we do it by special

election. Now, because of the work of the Public

Information Committee, and certainly because of

the work of the Style and Drafting Committee and,

for that matter, of the whole Convention, it is

absolutely essential that we find out this week

when we intend to go to the public with the

finished product, because we will have to be on a
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little different schedule if we go in June than if we
go in September or in November. Therefore, we
intend to, by resolution, have you debate on

Thursday morning the schedule of this Conven-
tion's submission of the Constitution to the public.

Then the third major area that there are two or

three schools of thought on is whether— is the

recess issue. Should we have, or not have, a recess

to take the product of the Convention—or to take

the product of the committees, to the public in

hearings around the state. If we should have such

a recess, should it be in the middle of the session or

should it be near the end—at the end of the

session? We're going to discuss that issue on

Friday morning. Now, we put that over until

Friday so that we might possibly know when we
are going to go to the public, before we decide that

issue. But you should be aware that the Conven-
tion will discuss those three matters this week. In

addition to that, of course, the committees will

meet and there will be other special activities. I

also want to announce, and you will be given—
let's say, I think we'll probably get this notice out

now at the Rules Committee meeting this

afternoon—a bulletin on this, but there is to be a

Convention social dinner tomorrow night,

Tuesday night, at Jorgenson's, for the purpose of

socializing with the other delegates and for the

specific purpose of allowing all the delegates to

meet and see the staff. We are inviting the entire

staff and wewillintroduceallof the staff members
individually, so you get a good chance to pick out

who are and who are not— or what the staff

people's jobs are, at that time. Then, Vice-

president Toole and his wife and Mrs. Graybill
and I have graciously consented to host you at

cocktails before that dinner. So, that will start at

6:30 tomorrow night. And we do want you, after

you get this notice, to notify the secretaries in the

cage out there whether or not you intend to come.
Are there other announcements that committee
chairmen wish to make or anyone else wish to

make, with the understanding that when we
recess, the committees will be expected to meet at

11:00 a.m. in their rooms? Are there any other

announcements?

CLERK HANSON: Locker keys have been

assigned in alphabetical and numerical order. The
first 11 lockers are in the ante over here which

have the exit over it; 12 through 22 are in the

entranceway; all the others are in the west wing,
on first floor.

PRESIDENT GRAYBILL: Are there any
other announcements? If there are no other

announcements, the Chair will recognize Mr.

Eskildsen.

DELEGATE ESKILDSEN: One little

announcement that we might have today that— I

think it would be well if we recognize that the

President's mother and father are here to watch us

open our session—Mr. and Mrs. Leo Graybill.

PRESIDENT GRAYBILL: Would my
parents and my wife please stand?

DELEGATE ESKILDSEN: And his wife.

(Applause)

PRESIDENT GRAYBILL: Thank you,

Mr. Eskildsen.

DELEGATE ESKILDSEN: At this time, I

move that the Convention stand in recess until

9:00 a.m.. Tuesday, January l^<th.

PRESIDENT GRAYBILL: The motion

has been made that the Convention stand in

recess until 9:00—

DELEGATE ESKILDSEN: Adjourned.
Excuse me, adjourn.

PRESIDENT GRAYBILL: Adjourn. All

right. The journal wants to show it's adjourned
until 9:00 a.m. tomorrow morning, Tuesday, in

this same Convention Hall. All in favor of that

motion, sav Ave.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered.

(Convention adjourned at 10:51 a.m.)
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January 18. 1972
9:00 a.m.

Fifth Day

PRESIDENT GKAYBILL: Tlu- Conven

tion will 1h> in session. Yd like John Took' to load us

in the Pledge of Allegiance to the Flag, please.

(Whereupon, all rose to recite the Pledge of

Allegiance to the Flag)

PRESIDENT GRAYBILL: Will the

Reverend Harper lead us in Invocation, please.

DELEGATE HARPER: Almighty God,

our Father, in whose sovereignty men have for

ages fashioned governments, guide the memhers

of this hody today. Put our feet on the ground
where the commonest of our people walk. Let our

minds be clear and unpolluted as the Big Sky.

(h-ant us such iron nerve that we may add in some

small measure to the kingdom that \(hi are fash-

ioning in us and in our world. Amen.

PRESIDENT GRAYBILL: Will the clerk

call the roll. \'ote on your machines Aye.

CLERK HANSON: Babcock.

(No response)

CLERK HANSON: Mansfield.

(No response)

CLERK HANSON: Martin.

(No response)

CLERK HANSON: Sidenus.

(No response)

CLERK HANSON: Martin

(No response)

( LERK HANSON: Siderius.

DELEGATE SIDERIUS: Here. My ma
chine dont work.

CLERK HANSON: Your machine isn't

working. Very fine.

Babcock.

(No response)

PRESIDENT GRAYBILL: Yes. Babcock
is absent and Siderius" machine is not working.
Will that mean we have 99 present then?

CLERK HANSON: Yes

PRESIDENT GRAYBILL: 99 present on
the journal; Mrs. Babcock absent.

Convention Hall

Helena, Montana

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Absent
Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Gate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present
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James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present'

Ward Present

Warden Present

Wilson Present

Woodmansev Present

CLERK HANSON: Mr. President, 99

present.

PRESIDENT GRAYBILL: Very well, let

the journal so show. I will now call on the

Secretary, Mrs. Bowman, to report on the journal.

DELEGATE BOWMAN: Mr. President, I

have examined the journal for the fourth

Convention day and find the same correct.

PRESIDENT GRAYBILL: Thank you

All right, before we begin, I have one or two

announcements that I think I should make. First

of all, those of you who have not yet responded to

whether you're coming to the dinner tonight

might do that at your leisure, with the secretaries

in the glass cage. Secondly, there have been a lot of

questions about committee meeting times, and I

think some of it is cleared up by the daily

schedules which are now before you. We also

discussed this at a staff meeting this morning, and

for your information, until further notice, we

would like to suggest the following: in the morning
between 8:00 and 9:00, procedural committees may
meet as necessary for special matters. Nine

o'clock, we'll have a Convention session meeting

like this to start each day. At 10 o'clock—from

10:00 till noon, beginning next week, there will be

time for substantive committee meetings. In other

words, all next week from 10:00 on in the morn-

ing can be substantive committee meetings,

except on Friday. And on Friday from 10:00 till

12:00 will be reserved for procedural committee

meetings; and Style and Drafting and Public

Information, at least, will always meet at those

times, it's my understanding. Rules can meet if

they need to. But, in other words, 10:00 till 12:00 on

Fridays will be reserved, until further notice, for

procedural committee meetings; otherwise, the

mornings are free for substantive committee

meetings after this week. Then the afternoons

next week will all be reserved for substantive

committee meetings. And for the chairmen's

information, if you read your weekly schedule

carefully, you will see that Thursday afternoon

and Friday afternoon of this week are also avail-

able for substantive committee meetings, but you

will see that today and Wednesday are really not

available for committee meetings unless we finish

our work. And Thursday and Friday mornings are

not available. Okay, so much for the committee

meetings, and you committee chairmen should

schedule with Max Baucus if necessary. Now I

know we'll debate this as a rule later, but in any

event, it is the sense of the Chair and of Mr.

Baucus that we will attempt, when committees

have major hearings set—formal hearings—on

language, perhaps, later on or whatever you want

to call a very important hearing, we will try not to

schedule other formal hearings at that time. So

then we may actually cancel committee meetings
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if the hearing is important enough. Now, this'd he

later on. But we certainly have to have simultane-

ous committee hearings in the sense of getting

information in for the first weel< or two.

Mr. Kskiidsen.

I)p:LK(iATE ESKILDSEN: Mr. President,

without ohjection. may we he on Order of Business

G of Mason's Rules, Reports of Standing Commit-

tees?

PRESIDENT GRAYBILL: Unless I hear

ohjection, we'll go to Reports of Standing

Committees.

CLERK HANSON: "Mr. President. We,

your Committee on Rules and Resolutions,

submit, and herewith are, proposed permanent

rules number 1 through 79 and move their

adoption. Signed: Marshall Murray, Chairman."

PRESIDENT GRAYBILL: All right. The

Rules Committee has submitted rules 1 through 79

for adoption. For everyone's information, we'll

proceed on this matter as follows: We will take the

rules up one by one; the clerk will read the rules—

you have them—they are substantially correct;

and where there are corrections, they will be given

to you so you may correct them before you discuss

them. The clerk will read them; after the clerk

reads the rule, Mr. Murray will, as committee

Chairman, will explain the rule. If there is no

objection to the rule, we will pass it. If there is

ohjection to the rule or if anyone wants to discuss

it, we will discuss and debate and eventually vote

on the language of the rule as we go along. When
we've completed a section, we will vote on the

section. When we've completed the process, we will

prepare a resolution which includes the completed

rules and we will vote on the resolution. So, the

clerk will read the rules, you will then make your

corrections, Mr. Murray will explain it, then we
will ask whether you have any objection. If not,

we'll pass that rule. If you have objection, we'll

debate that rule, and we'll settle that rule as we go

along. All right. The clerk, I believe, can start by

reading Rule Number 1.

CLERK HANSON: "Chapter 1, General

Provisions, Rule 1: Quorum and majority. A
majority of delegates, as herewithin defined, shall

constitute a quorum for the transaction of

business, but a smaller number may adjourn the

Convention from day to day and may also compel
the attendance of absent delegates by the means

approved by a majority, but not less than 12, of the

delegates present and voting. A majority of dele-

gates may prescribe penalties for the nonatten-

dance of delegates. When a quorum is obtained, the

affirmative vote of a majority of the delegates

present and voting is sufficient for the adoption of

any motion or resolution or the taking of any

action by the Convention or Committee of the

Whole, except that under Order of Business

Number 5 and Number 6 and as otherwise

specified in these rules, an affirmative vote shall

require the majority of the elected delegates for

which no vacancy exists by resignation, expulsion

under Rule 19, or death."

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President,

this rule was discussed in some detail yesterday.

The committee recognized the comments of

Delegate Heliker and decided not to change the

rule and proposes it in its present form. The sub-

stance of the rule is this: that upon Orders of

Business Numbers 5 and 6, as we establish them

in these rules, which would he what we call Final

Consideration and Adoption, and in those special

instances which the rules themselves prescribe,

and I think of two instances—one is for suspen-

sion or amendment of the rules and the other one

f,ii_\vell, it passes my mind at the moment, but we

discussed it yesterday. It would require 51 votes or,

in the case of suspension of the rules, two-thirds of

those voting and present, whichever is lesser—the

reason being—with respect to Order of Business

Number 5, Final Consideration—that it's con-

ceivable if it does not require 51 percent of the

votes, because of absences of—that you could get

far beyond that stage of this Convention and find

you did not have a majority of the delegates, 51

voting for your work product, and have no time or

money with which to go back and do your work.

PRESIDENT GRAYBILL: Is there any

question about Rule Number 1?

Mr. Heliker.

DELEGATE HELIKER: Mr. President,

what is the proper procedure at this point? Are

amendments in order?

PRESIDENT GRAYBILL: If you want to

amend the order—that's right. We'll debate it if

you want to. May I stop you for just one moment?

Mrs. Babcock, if you'd stand and announce

your presence, we'll show you present on the roll,

and vou can vote if you want to after that.
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DELEGATE BABC Ot K: Present

PRESIDENT GKAYBILL: Very well

Go ahead, Mr. Heliker.

DELEGATE HELIKER: Mr President I

would move an amendment to Rule Number 1,

adding a period after the phrase. "Committee of

the Whole", in the fourth line of the second
paragraph and deleting all words following that

period.

PRESIDENT GRAYBILL: All right. If

you want to explain, go ahead and e.xplain your
objection.

DELEGATE HELIKER: Yes. I stated my
point of view on this yesterday, but not everyone
was here, so I'll go over it again. I've done a little

research overnight on this. What this means, as I

see it. is that it will be possible—perhaps this will

not arise at all and perhaps only once or twice—
but it will be possible that a proposal favored by a

majority of the Convention will be lost because of

absenteeism from the Convention at the time the

vote is taken. Let me give you a numerical

example. Suppose that you have 10 people absent

when a final vote is taken on a proposal, 50 present
vote Aye, 40 vote Nay. The most probable division

of the 10 absentees would be 50 percent on each
side of the question, which means there would be
55 delegates in the Convention in favor of the

proposition and yet the proposition would be lost.

Now, I looked through the material provided to us

by the staff on the rules of other conventions, on
the rules of the 1889 Convention, and the rules of

the Legislature, and I find that I'm bucking a

tradition here so far as Constitutional Conven-
tions are concerned. In all except one case, and
that was New Hampshire, there is a rule such as

proposed here, requiring an absolute majority of

the number of elected delegates to pass finally any
proposal. However, there is no such rule affecting
the Legislature of Montana. There was no such
rule in the 1889 Convention. There is generally no
such rule applying to legislative or deliberative

bodies. I believe that this is a denial of the basic

concept of majority rule and. I think, therefore,

undesirable. Essentially what it is, is the require-
ment of an extraordinary majority, at least

potentially. I ask myself how this rule got into the
rules of other conventions, and I rather suspect,

although I have no proof, that it was— it got there

by some provision of an enabling act passed by a

legislature which is not bound by it and then was
simply imitated, as it was imitated by our Rules

Committee, from the rules of other conventions. I

submit that, although the possibility of it giving

us the result that 1 describe— that is. the failure of

a proposition favored by a majority of the
Convention—may be remote, nevertheless it is a

possibility, and there is no real necessity for us to

lay ourselves open to that possiliility.

PRESIDENT GRAYBILL: Very well. As
I understand it. the amendment is to strike out

everything after the word "Whole", and the sense
of it is that final votes on parts of theConstitution
and the final vote on the Constitution itself would
tie by a majority of those voting and not by a

majority of the total body.
Mrs. Reichcrt.

DELEGATE REICHERT: Id like to use a

hypothetical situation, because I'm not quite clear

how this works and perhaps Mr. Murray could

explain to me. Now, on a very controversial issue,

such as gambling, if the committee that is

handling that particular section recommends that

we retain it in our Constitution, it's presented to

our body as a whole; there are 50 voting in the

affirmative. Now, there are 40 voting against. Of
the 10 who are absent—most of them are probably
ill or it's unavoidable—but let's say there is one

delegate who feels that if he were present he'd be

compelled, because of his constituents back home,
to vote in the affirmative, but ifhe stays away he's

casting a No vote and nobody knows it. I mean, if

it's that close. And let's say it is a vote of 50 to 40.

Now, it's lost. Now, how can this be alleviated—
this problem".' How can it be remedied under the

rules as proposed by the Rules Committee?

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. President, I

think there are two distinct problems posed to me
in the question. One is answered in the State of

Pennsylvania, that being the question of how can
an absent delegate cast a vote. Pennsylvania says
that if a delegate is absent and he returns and a

vote has been taken, he may express his vote. It

does not affect the vote, however; it just simply
indicates in the record how he would have voted

had he been there. The second question has—and
that's the only state that talks about that matter
at all—and it's—

DELEGATE REICHERT: (Inaudible).

DELEGATE MURRAY: He does not have

to, no, when he returns. The second question is,

yes, it would fail. Now. remember, we're not

talking with respect to Orders of Business 5 and 6,

about any Committee of the Whole. We're talking
about the final vote, in Order of Business Number
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5—we're talking about the final vote, section hy

section, on any ^iven committee proposal. That is

probably the most important sta^u^ of this

Convention at that time.

DELKCJATK REICH KRT: (Inaudible).

DELEGATE MURRAY: Well, 1 don t

know where it would be— it wt)uld—probably if it

comes out of General Government, it would he

within their proposal. You're voting on that

section and if, at that final vote, if 51 don't vote for

it, it is not carried under Kule 5.

DELEGATE REK HERT: (Inaudible).

PRESIDENT GRAYBILL: Is there other

discussion of this proposed amendment?

DELEGATE JOYCE: Mr President.

PRESIDENT GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: To give another

hypothetical
— the reasoning of a substantial

majority of the Rules Committee—May I propose
this hypothetical mathematical proposition?

Assuming, under Mr. Heliker's example, that the

vote is 49 to 41, with 10 absent, and we come to

Order of Business Number 5 and that is the vote.

We then come on to Order of Business Number 6,

and the 10 delegates who were absent are now
present and all 10 of those delegates then vote

against the proposition. At Order of Business
Number 6, the final adoption of the proposition, .51

now have voted No. While the proposition had
carried before, it now loses. We are at the very last

stage of the Convention, the proposition has been

defeated, and we have no way of correcting it

without— so that this rule would eliminate that

possibility. If the— hypothetically, if the votes are

there to carry the proposition on Order of Business

Number 5, the Rules Committee believes that if 51

have voted for it, presumably 51 will vote for it on

Order of Business Number 6, and we will eliminate

the hypothetical possibility of carrying on 5 and

losing on 6.

PRESIDENT GRAYBILL: Mr Arbanas.

DELEGATE ARBANAS: Mr President.
I'd like to speak in opposition to the amendment of

candidate—or Delegate Heliker. It seems to me we
have two choices. One is the danger of defeating
something that the majority of the delegates are in

favor of. There's the other danger of passing
something that the majority of the delegates are
not in favor of. It seems to me that the Rules

Committee, in giving its proposition to us, is

safeguarding the Convention from putting

anything in final form that the majority of the

Convention is not solidly in favor of.

PRESIDENT GRAYBILL: Mrs. Eck.

DELEGATE ECK: I would like to ask Mr.

Murray how difficult would it he, as we proceed, if

a number of delegates are going to be absent, when

they see an important vote coming up, to add a

process—a rule for pairing. Would this be difficult

to do later in the session?

DELEGATE MURRAY: Mr. President,

the question t)f pairing has been researched by the

committee. We find the Congress of the United

States using this all the time, the House and
Senate of Montana using it all the time, and no

other state constitution convention speaking on

the subject at all. We haven't taken any action

within our committee, because we were pressed for

other things that we were doing, and I would

suspect the sense of the committee now is that we
will come out with some form of pairing. It's not

difficult to do that, that's the answer to your

question, and I think that we will report out that

way.

PRESIDENT GRAYBILL: Mr. Cham
poux.

DELEGATE CHAMPOUX: I'd hke to

direct a question to Mr. Murray, if I may, please.

Marshall, have you found any basis—a legal
basis—that says that the final document has to be

passed by the absolute majority of this body?

DELEGATE MURRAY: No, Rick I have
n't examined the Enabling Act with respect to this

rule—that would be the only thing that I know of

unless the Constitution itself has—I suspect that

if we are not bound by law, if we get to stage
number 6, where we're on adoption of the pro-

posed Constitution, and the ballot—and ifwe have
some absences, we can then, in that one instance,

suspend the rule and solve our problem. At least

we wouldn't be suspending the rule in each section

like we might be ifwe changed the rule for Order of

Business Number 5.

PRESIDENT GRAYBILL: Is there other

discussion of the proposed amendment?
Mr. Aronow.

DELEGATE ARONOW: Mr. President,

there's one thing in all this discussion I think
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we've overlooked, and I am sympathetic to Mr.

Heliker's amendment, but I rise in support of the

Rules Committee report for this reason: that if the

proposition is so marginal that it cannot muster 50

votes out of this Convention, how will it fare on the

ballot with the people of the State ofMontana? We
are, I suppose, a cross section of the people of

Montana, and if we are so divided in our support of

a proposition or in the proposed article of the Con-

stitution that we cannot muster 51 votes in favor,

then I fear that at the polls the proposition will

fare very badly.

PRESIDENT GRAYBILL:
discussion?

Mr. Felt.

Is there other

DELEGATE FELT: I rise first to support
the amendment of the gentleman from District 18,

but because I cannot accept it completely, I would

like to make a substitute motion that the

amendment to Rule 1 leave in the word "except"

after the word "whole", where the previous
amendment began to make its changes, let it

delete the words "that under Order of Business

Numbers 5 and 6 and", but then continue to use

the words "as otherwise specified in these rules",

so that the—and then delete the rest of the

proposed original rule, so that your amendment
would read—would close with the words "except

as otherwise specified in these rules". Mr.

President and members ofthe Convention, it is not

an issue which is probably going to arise at all or.

if it did. it would be infreciuent. And for that

reason, none of us, perhaps, are going to get into a

lather about this, but we have great respect for the

work of the committee. It would appear to me,

however, that in the unusual event which could

occur due to a severe amount of absences at a time

when it was impossible to defer action, that we

should have a rule under which we can proceed

with the business of the Convention and that, in

the event that this never should occur or if it

became in some way obstreperous to the further

proceedings of the Convention, we can alleviate

the rule. But I'm not particularly concerned, at

least about the presence or absence of precedence

for the rule as provided by our committee or the

alternative proposed by the gentleman from

District 18. We do find in our state Constitution

and in the federal Constitution numerous
instances where an extraordinary majority is

called for, such as the original ratification of our

federal Constitution, when it specified it must be

done by nine states, or where it says that two-

thirds vote of all members are required to override

a veto or to place upon a ballot some amendment to

the Constitutions or any other specific time when
an extraordinary majority is called for, they seem
to require it to relate to all members of whatever

body you're speaking of. But where you are

dealing with the ordinary matters or where there

is not some need for a special rule, they then call

for a majority of those present and voting, and it

would appear, therefore, that the logic was that, in

ordinary situations, we should be prepared to

permit action to be taken by those present and

voting and only in the unusual situation would it

be necessary to require that the numbers be

measured by all who could be eligible to partici-

pate in the decision. P'or that reason, I would

support either the motion as made by the

gentleman from District 18 or the substitute which
I proposed, which would permit us to make

exceptions to that general rule such as we have

someplace in one of these sections dealing with

motions for the previous question, where it

requires a two-thirds vote, and I am not certain

whether it says two-thirds of all members or two-

thirds of those present and voting. But it would

permit us to make any exceptions such as that,

and I believe that it would give us the opportunity
to take action so that we would never get to the

place where a vote such as 49 to 4 1 would fail from

giving us a decision. Thank you.

PRESIDENT GRAYBILL: All right I

understand the sense of Mr. Felt's second

amendment to be that we would have a majority

vote except as otherwise specified in the rules,

instead of the way it was first amended. Now, is

there discussion on his amendment—his proposed

amendment?
Mr. Aasheim.

DELEGATE AASHEIM: Mr Chaaman,
I'd like to direct a question to Delegate Murray.

PRESIDENT GRAYBILL: Very well.

DELEGATE AASHEIM: If we find our

selves in this predicament where we don't have the

required number of delegates here, can't we

remedy the situation by a call of the house?

DELEGATE MURRAY: Surely, except in

Committee of the Whole, where it's not authorized.

PRESIDENT GRAYBILL: All right, is

there other discussion of Mr. F'elt's amendment?

(No response) Hearing no other discussion, the

Chair will ask for an Ayes-and-Nays oral vote on

that. My practice is going to be, on these rules, to
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ask for oral Ayes and Nays unless some delegate

wants a vote on the record. Now, we'll go on the

record if we need to, but on all these amendments

we'll only—we'll do it vocally unless the Chair is in

doubt or unless someone asks. Or I'll ask for all

those in favor of the amendment—well. I'll state

the amendment. The amendment would amend
the second paragraph of Rule 1 so that it required a

majority of the delegates except as otherwise

specified in these rules. Now. so many as shall be

in favor of that amendment, say Aye.

DKLEdATES: Aye.

PRESII)P:NT (IRAYBILL: So many as

are opposed, say No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Nays
have it. and so ordered. Now, we're back on the

amendment of Mr. Heliker. Is there any further

discussion of his amendment? (No response)

All right, do you want to close on your amend-

ment'.'

DELEGATE HELIKER: I'd just like to

say that I think a call of the Convention is not an

adequate answer to the problem. You can't very

well call into session delegates who are in the

hospital if we should have a flu epidemic.

PRESIDENT GRAYBILL: All right,

now. The Chair is ready to take a vote on the

amendment to Rule 1, Chapter 1, the second

paragraph, the sense of which would be that an

affirmative vote of the majority of delegates

present and voting is sufficient except—that's

right—is sufficient. And the exception contained

in the original rule would be wiped out. And the

sense of this is that you would not need an
absolute majority of this body to pass finally

provisions of the Constitution or the Constitution

itself. So many as shall be in favor of the

amendment striking the exception, please say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: So many as

are opposed, please say No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes
have it, and so ordered. Now we're back on the

basic amendment. Is there any other—the basic

rule. Is there any other amendments that anyone

wants to propose to Rule Number 1?

Mr. P'urlong.

DELEGATE FURLONG: Mr. Chairman,
I would like to amend Rule 1 in next to the last line

by inserting after the word "by" and before the

word "resignation", the following: "excused

absence,".

PRESIDENT GRAYBILL: I understand

the sense of your motion to be that after the word

"resignation" on the second to last line—

DELEGATE FURLONG
word "resignation".

No, before the

PRESIDENT GRAYBILL: All right,

before the word "resignation", you'd put in

"excused absence"—resignation, expulsion— in

other words, you've added another classification

to the list of exceptions there'.'

DELEGATE FURLONG: Yes.

PRESIDENT GRAYBILL: All right.

Would you care to discuss— lets, before you
discuss this, Mr. Furlong, let me make one thing
clear. We're operating in Convention, and I've

checked Mason's, and under Rule 102, members

may speak only once. I will certainly allow the

person making the motion to speak and explain it

first. I will allow him to close. I will allow Mr.

Murray, the author of the rule—or as representing
the Rules Committee, to close. You may, however,

direct questions to Mr. Murray or Mr. Furlong or

whomever made the motion; and if you direct the

ciuestion, we'll allow the answer; but otherwise,

put all of your eggs in one basket.

Mr. Furlong.

DELEGATE FURLONG: Thank you. It

seems to me that this amendment would partially

answer Delegate Heliker's question, partially, and

secondly, it would seem to me to apply to the

philosophy of Rule 78, which would allow a

present vote—a vote of present—not to be counted

in the vote of record.

PRESIDENT GRAYBILL: Now, is there

any further discussion on Mr. P^urlong's proposed
amendment adding the words "excused absence"

to the list there?

Mr. Murray.

DELEGATE MURRAY: Mr. President, I

fail to see where it accomplishes anything except

exactly what Mr. Heliker wants, and therefore I

rise in opposition to the amendment.
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PRESIDENT GRAYBILL: Is there any
further discussion? (No response) Very well, the

question is on Mr. Furlong's amendment to the

second paragraph of Rule 1, whereby, in the

second to last line, he would add there—
"delegates for which no vacancy exists by"—he'd

add the words "excused absence,"—resignation,

expulsion under Rule 19, or death. So we'd added

"excused absence" to the list of exceptions there.

So many as are in favor of the amendment, please

say Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: So many as

are opposed, please say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Noes
have it, and the amendment fails. We're back on

Rule 1. Are there further amendments to Rule 1

proposed? (No response) If not, we w-ill pass Rule 1

as is, since it is not amended and there's no need to

vote on it. I would like to announce that whoever

owns a green Ford with, license number .iO^^H;

your lights are on. All right, will the clerk read

Rule 2.

CLERK HANSON: "Rule 2: Seat of Con-

vention. The House of Representatives chambers
in the State Capitol in the City of Helena,

Montana, the foyer to said chambers and the

south Senate lobby is designated "Convention

Hall" and shall be the seat of the Convention.

Sessions and hearings of the standing committees

of the Convention may be held throughout the

state as provided in Rule 42 of these rules."

DELEGATE MURRAY: Mr President.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr President,

the delegates do not have Rule 2 before them, as I

explained yesterday, unless they were fortunate

enough to receive one of the preliminary copies,

but the final copy that was distributed yesterday
did not contain the rule. This is merely the

temporary rule which we have rew-ritten for

placing in the permanent rules.

PRESIDENT GRAYBILL: Does anyone
wish it reread? Would you reread it slowly, Mr.

Hanson.

CLERK HANSON: "Rule 2: Seat of Con-

vention. The House of Representatives chambers

in the State Capitol in the City of Helena,

Montana, the foyer to said chambers and the

south Senate lobby is designated "Convention

Hall" and shall be the seat of the Convention.

Sessions and hearings of the standing commit-

tees of the Convention may be held throughout the

state as provided in Rule 42 of these rules."

PRESIDENT GRAYBILL: Is there any
objection to Rule 2? (No response) Is there any
question about it? (No response) If not, we'll pass
Rule 2 on the location. The clerk will please read
Rule 3.

CLERK HANSON: "Rule 'A: Sessions of

the Convention. All sessions of this Convention
and all meetings of its committees shall he open to

the public and the news media."

PRESIDENT GRAYBILL: Is there any

question about Rule .'5? (No response) Hearing no

objection. Rule 3 will be passed. Will the clerk read

Rule 4.

CLERK HANSON: "Rule 4: Admission to

the floor— defined. Only delegates, officers,

employees, members of the news media, and such

other persons as may be authorized by the Presi-

dent shall be admitted to the Convention Hall one-

half hour prior to the commencement of the

session, during the session, and within one-half

hour after adjournment."

PRESIDENT GRAYBILL: Is there a

question about Rule 4?

DELEGATE TOOLE: Mr. President.

PRESIDENT GRAYBILL: Yes. Mr. Toole.

DELEGATE TOOLE: Does that uiclude

interns?

PRESIDENT GRAYBILL: Pardon?

DELEGATE TOOLE: Does that include

interns?

PRESIDENT GRAYBILL: I think in

terns are considered employees. But—

DELEGATE MURRAY: Interns are em

ployees. It includes them.

PRESIDENT GRAYBILL: Yes, I think it

would include interns. At least it would be my
ruling unless somebody had a different idea.

Mr. Champoux.
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DELECJATE CHAMPOUX: Mr. Presi-

dent, it is the custom of tlie Legislature that we

have invited quests—(Inaudihle).

PRESIDENT CKAYBILL: 'i'h( rule says

that (itlier persons as may lie authorized hy the

President, and the President intends to authorize

a reasonahle numher oi' invited guests; but the

point is. itit getsout of'hand. wecould then restrict

it. And I believe the procedure would be that if you

wanted to invite a guest— I'll probably make an

announcement about—(Inaudible) if you wanted

to invite a guest, you should probably give me a

note or notify me.

Mr. Aasheim.

DELEGATE AASHEIM: Mr. Chairman

I
President I,

1 move to amend Rule 4 by striking,

after the last comma, after "session", "and within

one-half hour after adjournment". Mr. President, I

do this now because I feel that there are times

when we might welcome a lobbyist, we might

want to consult with him on an issue, and to deny

him access to this Convention Hall might be

detrimental to the proper functioning of our

wishes. I can see that there are times when a

lobbyist might abuse this privilege, but if we fmd

that they do, we could then institute this phrase if

we so desire.

PRESIDENT GRAYBILL: All right, I

understand it to be the sense of Mr. Aasheim's

proposed amendment that we would keep people

off the floor for the one-half hour before and

during the session, but that as soon as the session

adjourned, lobbyists or others could immediately

come on, and we would not have the one-half hour

sanctuary afterwards. Is there discussion on this

proposed amendment?
Mr. Murray.

DELEGATE MURRAY: Mr. President

I'd like here to point out that this is a redraft of a

temporary rule, and as you know, the House-

Senate rules of the Legislature of Montana

provide an hour, and we've shortened as is.

PRESIDENT GRAYBILL: Is there any
further discussion (No response) Very well, the

question will be on Mr. Aasheim's amendment to

Rule 4, striking the words "and within one-half

hour after adjournment", the purpose of which is

to say that the Convention Hall would be

available for persons other than those listed,

immediately upon our recess or adjournment. So

many as are in favor of the amendment, say Aye.

DELE(JATES: Aye.

PRESIDENT GRAYBILL: So many as

opposed, say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Chair

feels the Nays have it, and so ruled.

CLERK HANSON: Call for division, Mr.

President.

PRESIDENT GRAYBILL: All right

There is a call for a division, and we'll use the

voting machines. Oh, we haven't got any lights.

Do you think the voting machine is oft7

DELEGATE AASHEIM: Mr. President, I

withdraw my amendment.

PRESIDENT GRAYBILL: (Laughter)

Mr. Murray has not done this on purpose.

(Laughter) All right, we're going to let Rule 4—let

that amendment go. Are there other proposed

amendments to Rule 4? (No response) Are there

other proposed amendments to Rule 4? (No

response) If not, the Chair will—hearing no

objection the Chair will consider Rule 4 passed

without amendment. Will the clerk read Rule 5.

Oh, wait a minute. Mr. Murray, do you want to

vote on the whole Section 1, Chapter 1'.^

DELEGATE MURRAY: Mr. President, 1

move that the Convention adopt Rules I, '2, .'^ and

4, being Chapter 1 of our proposed rules.

PRESIDENT GRAYBILL: All right, and

since we have no machine at this time, the Chair

will take it by the Ayes and Nays. The motion is

that Chapter 1 of the proposed rules be adopted.

All those in favor of this motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.

(No response)

PRESIDENT GRAYBILL: The Ayes

have it, and so ordered. And Section 1—or Chap-

ter 1 is passed. Now, will the clerk read Rule 5.

CLERK HANSON: "Rule 5: Officers of the

Convention. There shall be elected from delegates

by majority vote the following permanent officers:

a President, a first Vice-president, two additional

Vice-presidents, one from each congressional

district, and a Secretary. The President shall

nominate an Executive Director, whose nomina-
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tion shall be ratified by the Convention and who
shall be subject to removal by the Convention. The

salary of the Executive Director shall be estab-

lished by resolution of the Convention."

PRESIDENT GRAYBILL: All right Is

there any discussion or any proposed amend-
ments for Rule 5? (No response) Hearing none, the

Chair will presume Rule "> passed. Will the Clerk

read Rule 6.

CLERK HANSON: "Rule 6: Duties of the

President. The President shall preside at sessions

of the Convention and of the Committee of the

Whole and exercise the usual powers and perform
the usual duties of a presiding officer. He shall

preserve order and decorum and fairly assign floor

rights. He may speak to points of order and,

subject to an appeal to the Convention or to the

Committee of the Wht)le, shall decide points of

order. The President shall be chief executive ot the

Convention, and all other officers and employees
shall be responsible to his general supervision.

Together with the Secretary of the Convention, he

shall authenticate by signature all proposals,

resolutions or other formal acts adopted by the

Convention. He shall cause to be prepared and

furnished to each delegate a daily calendar and

agenda of business for each session of the

Convention. He shall, with the advice of the

Committee on Administration, prepare a budget

and submit it to the Convention for its approval on

or before January 21st. 1972. Every 2 weeks

thereafter, he shall submit to the Convention a

report of the expenditures of the Convention for

the preceding 2 weeks. He shall, with the advice

of the Committee on Administration, let bids and

award contracts for materials and services. He

may vote in all elections, on all decisions called for

by any delegate, and on all questions taken by

Ayes and Nays, except that the President may not

vote twice, once to cause a tie vote and then again

to break it. He may appoint any delegate to pre-

side temporarily at any session of the Conven-

tion or any Committee of the Whole, but not for

longer than 1 day at a time without leave of the

Convention."

PRESIDENT GRAYBILL: Are there

amendments or discussion of Rule 6?

Mr. Cate. No, you're just sitting down. Okay.

Any amendments or discussion of Rule 6? (No

response) Hearing none, the Chair will pass Rule

6. Will the clerk read Rule 7.

CLERK HANSON: "Rule 7: Duties of Vice-

presidents. The first Vice-president shall have

suih duties as the President may assign and shall

preside as President in the case of sickness or

absence of the President or in a case of a vacancy
in the office of President. The two additional Vice-

presidents shall have such duties as shall be

assigned by the President; neither shall have the

right of succession."

PRESIDENT GRAYBILL: Is there any
discussion or amendments to Rule 7? (No

response) Hearing none, the Chair will pass Rule

7.

CLERK HANSON: "Rule 8: Duties of the

Secretary. The Secretary shall have custody and

preserve all proposals, resolutions, committee

reports and all other records, books, and docu-

ments and papers of the Convention. He shall not

permit them to be taken out of his custody except
in the regular course of the luisiness of the

Convention. He shall certify and deliver to the

Secretary of State the revisions, alterations or

amendments to the Constitution as approved by
the Convention for submission to the electorate.

The Secretary shall keep a journal of allot the pro-

ceedings of the Convention in conformity with the

rules, supervise the daily publication thereof, and

make such corrections as may be necessary. He
shall furnish each delegate a copy of the

proceedings of the previous day. The journal shall

be considered the approved journal of the

Convention unless otherwise ordered thereby. The
Convention reporter shall keep a verbatim record

of Convention proceedings and shall, within the

time prescribed aj^pointment by the Convi'ntion.

provide a verbatim transcript of all proceedings

had in the Convention sessions and the sessions

of the Committee of the Whole. He shall have such

other duties as stipulated in these rules, but, after

consultation with the President, he may delegate

part of these duties to the Executive Director or

another employee designated by the President. He

may not, however, delegate the duty of certifying

the revisions, alterations or amendments to the

Constitution approved by the Convention for

submission to the electorate."

PRESIDENT GRAYBILL: Mr Murray,

would you care to explain to the Convention the

languages, particularly about the journal, and

this rule.

DELEGATE MURRAY: Mr. President, it

is—this matter again is one by which we're bound
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by the Enablinf; Act roquirinK us to keep some

verbatim proceedings of the sessions of the Con-

vention itself, and the rule speaks to that. With

respect to the journal, it is the committee's desire

that we not have an order of business and it is—no

order of business is set forth in our proposed order

of business called journal—the Secretary merely

reporting to the correctness of the journal, and

should there be a correction, it can be made at any
time to the Convention and will be considered by

the Convention. And I would at this time ask that

the word "appointment", which appears in the

fourth line from the liottom of the third paragraph
as read— it should be, "vvithin the time prescribed

by the Convention""—rather than "within the time

prescribed by appointment by the Convention."

That was at one time stricken, now reappears

inadvertently.

in tile fourth line from the—do you have

your—start your paragraph—"The Secretary

shall...;" then, next paragraph, "He shall certify

and deliver...;"" and then it says, "The Secretary
shall keep a journal."" In the fourth line from the

bottom of that paragraph, the sentence reads:

"proceedings and shall, within the time pre-

scribed""—and then there"s the word "appoint-
ment." It was at one time stricken by us, and
somehow it reappears, and it should be— I would

move that it be stricken.

PRESIDENT GRAYBILL: All right. The
Chair will presume that your rule as proposed is,

"within the time prescribed by the Convention"',

and if everyone will make a note of that on their

copies, that will be the sense of the rule as

proposed. Now, is there any—and we have
checked with Mrs. Bowman and she does not mind

being referred to as "he"". (Laughter) She says
that's better than "it". (Laughter) That's her

verbiage, not mine. All right. Now, is there any
question about Rule 8'.'' (No response) Hearing
none, the Chair will pass Rule 8, especially

including the change that the Chairman of the

Rules Committee made there.

CLERK HANSON: "Rule 9: Duties of the

F^xecutive Director. The Executive Director of the

Convention shall be primarily responsible for the

administration of the Convention under the

authority and supervision of the President."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 9? (No response) Hearing none,
the Chair will consider Rule 9 passed. Read Rule
10, please.

CLERK HANSON: "Rule 10: Vacancies. If

a permanent vacancy occurs in both the offices of

the President and First Vice-president, the Secre-

tary shall temporarily preside until the Conven-
tion elects a President and First Vice-president to

fill the offices in the same manner in which the

officers were first elected. If a permanent vacancy
occurs in the office of any of the other Vice-

presidents or in the office of the Secretary, the

President shall appoint a member to exercise the

powers of that vacant office until the Convention
fills the vacancy in the same manner in which the

officer was first elected.'"

PRESIDENT GRAYBILL: Is there any
discussion or other amendments to Rule 10'.' (No

response) Hearing none, the Chair will pass Rule

10.

CLERK HANSON: "Rule 11: Employees
of the Convention. The Committee on Administra-

tion, after consultation with the President, shall

appoint such employees as may be necessary for

the effective operation of the Convention. The
titles of their positions and their salaries shall be

established by the Convention."

PRESIDENT GRAYBILL: Is there any
discussion or amendment proposed to Rule 11'.'

(No response) Hearing none, the Chair will pass
Rule 11.

Mr. Murray.

DELEGATE MURRAY: Mr. President, I

move the adoption of Rules n through 11, being

Chapter 2 of our proposed rules.

PRESIDENT GRAYBILL: All right, the

motion is to adopt Chapter 2 of the proposed rules.

Rules 5 through 1 1 . So many as shall be in favor of

that motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ay( s

have it, and so ordered. Will the clerk read Rule 12.

CLERK HANSON: "Chapter 3, Rule 12:

Assignment of seats. The permanent seats of the

delegates shall be assigned by the President in the

following order: alphabetically from left to right

while facing the Chair and from the front to the
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rear. Variations in this seating may be authorized

by the President for the officers of the Convention.

If a vacancy occurs, the person selected to fill the

vacancy shall continue to have the seat of the

delegate who vacated the position."

PRESIDENT GRAYBILL: Is there any
discussion or amendment proposed to Rule 12?

(No response) Hearing none, Rule 12 will be

passed. Rule 13.

CLERK HANSON: "Rule 13: Conduct in

debate. When any delegate is about to speak in

debate or to present any matter to the Convention,
he shall rise from his seat and address himself to

Mr. President, except when in the Committee of

the Whole, and then to Mr. Chairman. He shall not

speak until recognized, and when recognized he
shall confine himself to the question under
consideration and avoid personalities and
offensive language. Questions of privilege shall be

governed by Chapter 23 of Mason's Legislative

Manual."

PRESIDENT GRAYBILL: All right, I

take it that last, Mr. Murray, is an amendment. Do
you want to speak to that?

DELEGATE MURRAY: The last Ian

guage is placed in the rule at the request of Mr.

Romney, considered to be valid by the committee.

He thought that when we were talking about

personalities and offensive language would be a

proper place to speak to the question of privilege;

rather than spell out all of the rules related to the

question of privilege, we refer the Convention to

Chapter 23 of Mason's Manual, which is in detail.

PRESIDENT GRAYBILL:
repeat the exact language, please.

Would vou

CLERK HANSON: "Questions of privi-

lege shall be governed by Chapter 23 of Mason's

Legislative Manual."

DELEGATE MAHONEY: Mr President.

PRESIDENT GRAYBILL: All right, now
we'll open this for questions or discussion or

amendment.
Mr. Mahoney.

DELEGATE MAHONEY: Id like to ask

the Chairman, could we have that put into the

rules? There's a lot of people that don't have
Mason's Manual, and could this be written out in

detail so they would know exactly what they're

talking about when the rules are finally pub-
lished?

DELEGATE MURRAY: Mr. President, I

guess the answer to the question is, yes, we could—
that being possible. But we have ordered 15 copies
of Mason's; they will soon be available. We have
five or six editions of Mason's now available.

There will always be a copy in the Rules
Committee room and one in my desk available to

any delegate at any time. Mr. Toole has the book,

and there are one or two other copies around, I

think, so I believe we're pretty well covered. We
have a rule which says that Mason's shall govern
in any instance and in any problem that is not

covered specifically by these rules, and, Charley,
were we to do anything with Mason's to spell it

out, I would suggest that we simply add Chapter
23 as an addendum, rather than to put it in our

rules at this point.

DELEGATE MAHONEY: The only thing
I think of, Mr. President, is this—that these

members, now they've got to run around and he

gets into a discussion, into a debate here, and what
is the rule? And he's got to run out and he's got to

hunt Mason's, and if you'll know, it's a real thick

volume, and I think that we could afford this

much, to let them know what the rules are, Mr.

Chairman, of this Convention, so the individuals

would know. I'm just trying to protect their rights.

I can read Mad Mason's myself, but it's quite

lengthy, and I'd like to see everybody know

exactly the rules we're operating under.

PRESIDENT GRAYBILL: Now, the Chair
would like to advise the Convention that the

Chapter 23 on Mason's is five pages long. It has
the following sections: a section called "What is a

question of privilege"; a second one, "Privilege of

the house"; third, "Question of personal privi-

lege"; fourth, "Questions not constituting per-

sonal privilege"; fifth. Personal explanation;
sixth "Precedence of questions of privilege"; and

seventh, "Matters of raising a question of privi-

lege". Now, that's what Chapter 23 of Mason's
deals with. There are at least 10 copies around,
and we have ordered 15, and I understand each

committee will have one and there will be several

in the Rules office, and there are several in our

office. But I—you may do anything you want, but I

want you to know what you're talking about.

There's about five pages on the question of

privilege in Chapter 23. Is there further dis-

cussion? Now, Mr. Mahoney, I take it you haven't

made an amendment.
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DELEGATE MAHONEY: No, I haven't

madi' an amendment. Mr. President. All I'm

trying to do is to let everybody know what's going

on.

PRESIDENT GRAYBILL: Right. So, at

the moment, we're discussing this rule and

especially the language at the end that was added

to Rule i;5 by the committee. Is there further

discussion? Does anyone care to make an

amendment'.* (No response) Hearing none, the

Chair will pass Rule \'A. including the language

not on our sheets hut read to us and written in as

the Rules Committee amendment.

CLERK HANSON: "Rule 14: Delegates

called to order. The President or any delegate may
challenge any other delegate who, in speaking,

violates the rules of the Convention. Under such

challenge, the President may order the speaker to

sit down. The speaker's order to sit down or the

failure of the President to order the speaker to sit

down may be appealed."

PRESIDENT GRAYBILL: Is there any
discussion or amendment to Rule 14'.' (No

response) Hearing none, the Chair will pass Rule

14,

CLERK HANSON: "Rule In: Dissent of

delegates. Any two or more delegates shall have

the liberty to dissent from and protest in respectful

language against any action or resolution relating

to the Convention which they think injurious to

the public or to any individual, and have the

reasons for their dissent entered upon the

journal."

PRESIDENT GRAYBILL: Is there any
discussion or amendment to Rule 15'.' (No

response) Hearing none, the Chair will pass Rule

15.

CLERK HANSON: "Rule 16; Times a

delegate may speak. Except as provided by Rule 28

no delegate may speak more than once on the

same question without leave of a majority of those

present and voting unless he be the mover of the

matter pending or the chairman of the committee

that reported it, in which case he shall be

privileged to speak twice."

PRESIDENT GRAYBILL: Mr Murray,
do you care—do you want to explain that, or does

anyone want an explanation of that'? The point

being, that's in Convention and in Committee of

the Whole, you may speak more than once. In

Convention, as we're doing this morning, you may
speak once on any motion. Anyone have any dis-

cussion or amendment to Rule 16'.' (No response)

Hearing none, the Chair will pass Rule 16.

CLERK HANSON: "Rule 17: General limit

on debate. No delegate shall speak longer than 10

minutes at any one time nor more than once on the

same question, except by leave of the Convention;

except that the delegate handling a proposal shall

have the right to speak no longer than 5 minutes to

close debate, even if the previous question has

been ordered and even if he has spoken once before

on the issue. The restriction imposed by this rule

shall not be applicable to chairmen and vice-

chairmen of committees when the latter are

presenting a report to [of] their committee to the

Convention or to the Committee of the Whole, and

the same exemption from the requirement of this

rule shall also be applicable in the case of the chief

spokesman for a minority report of a committee of

the Convention. Any delegate shall have 1 minute

to explain his vote on any roll call vote on

proposals or amendments to proposals anytime

prior to the closing of the vote on the question."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 17, or amendment'? (No

response) Hearing none, the Chair will pass rule

17.

CLERK HANSON: "Rule 18: Absence of

delegates. No delegate shall absent himself from

the sessions of the Convention unless he have

leave or be sick or his absence be unavoidable."

PRESIDENT GRAYBILL: Any question

or discussion on 18'?

Mr. Champoux.

DELEGATE CHAMPOUX: Do you have

a procedure lined out? Where—do we call in for

absences to the main office, or how are we going to

do this?

PRESIDENT GRAYBILL: Well, we're

being very liberal with you, but we don't— I don't

have any particular procedure. Just a moment.

The sergeant's office or the clerk's office has a

form. Does the form require my signature? In

other words, he applies and it comes to me, is that

it? So there's a form on which you can apply, but if

you don't, why then I do it anyway—for you. But if

you want to use the form, okay. Is there any other

discussion of Rule 18? (No response) Hearing

none, the Chair will pass Rule 18.
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CLERK HANSON: "Rule 19: Disrespect-
ful or contemptuous behaviorof the delegates. The
Convention may. by a vote of two-thirds of the

delegates elected and serving, hold a delegate

guilty of disrespectful or contemptuous behavior

in its presence. If any delegate is held guilty of dis-

respectful or contemptuous behavior in the

presence of the Convention, he may be deprived of

his committee assignments, denied speaking

privileges, and denied secretarial and staff aid. or

suspended or expelled. Such penalties and the

duration thereof must be encompassed in the

motion holding guilty."

PRESIDENT GRAYBILL: Is there any
question or discussion about Rule 19?

Mr. Cate.

DELEGATE CATE: Mr. Chairman, I have

done some research on this question. I've gone

through the rules of the other conventions, and I

have found no similar rule in any of the rules of

any other convention. New York does have a

contempt citation for violation of rules, and

Pennsylvania has a provision on disorderly
conduct. I would like to offer at this time a

substitute rule to read as follows, which is based

upon the New York and Pennsylvania, and when

you tie this in with Rule 1,'5 and 14, which we

already have governing conduct of delegates, I

think it's as effective an instrument as wi' need. In

effect, what it does—what this rule that I'm going
to propose does—is allow the Convention to hold

someone who is out of order in contempt and

permits them to purge themselves of that

contempt, which is appropriate, and during the

period of time they are in contempt, they are

denied the privileges of the floor, which would

mean the right to vote, the right to speak, the right

to participate in the proceedings. 1 think it's a

much more reasonable, much more enlightened
rule.

PRESIDENT GRAYBILL: Mr. Cate,

they're having a hard time getting you. Hold that

a little further away and just talk normally.

DELEGATE CATE: Okay

PRESIDENT GRAYBILL: Try that.

DELEGATE CATE: Thank you. This-

my rule would be as follows: "Any delegate who

persists in disorderly conduct, after being warned

by the President that he is out of order, may, by
motion duly made and carried by a two-thirds

majority of the delegates present, be held in

contempt of this Ctmvention and be required to

purge himself of such misconduct; and until such

delegate has purged himself, he shall not be

entitled to the privileges of the floor." And I think

that would handle the situation which apparently
the Rules Committee was trying to reach, that of

the delegate who is misbehaving on the floor of the

Convention. Thank you.

PRESIDENT GRAYBILL: Mr. Cate, can

you supply the Chair and the journal with a

written copy of that? Have you got it there?

DELEGATE CATE: (Inaudible).

PRESIDENT GRAYBILL: All right.

Well, lend it to us. will you?

DELEGATE BLAYLOCK: Mr. President.

PRESIDENT GRAYBILL: Now, Mr
Blayiock.

DELEGATE BLAYLOCK: Mr. President,

I'd like to ask Mr. Cate a questicm. How would a

delegate purge himself of the bad conduct?

DELEGATE CATE: The normal proce-

dure in a court ol' law is to purge yourself of the

conduct, and the Convention could set the means

by which he does that. If its a situation that calls

for a public apology to another delegate or a public

apology to the Chair, the conditions can lie laid

down for him to purge himself. Yes, by thi'

Convention.

PRESIDENT GRAYBILL: Is there-does

the— before you debate it, do you want it read

again?

DELEGATES: Yes.

PRESIDENT GRAYBILL: All right. Ill

read it again. Proposed Rule 19—or substitute

Rule 19. "Any delegate who persists in disorderly

conduct, after being warned by the President that

he is out of order, may, by motion duly made and
carried by a two-thirds majority of the delegates

present"—that was "may, by motion duly made
and carried by a twcj-thirds majority of the

delegates present, be held in contempt of this Con-

vention and be required to purge himself of such

misconduct; and until such delegate has purged
himself, he shall not be entitled to the privilege of

the floor." Is there discussion or debate on this

proposed amendment?
Mr. Mahoney.
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DKLEGATE MAHONEY: May I ask the

gentleman from—Mr. ( 'ate a question? Jerry, I'm

just trying to see— I haven't got it exactly plain.

First he has to he convieted, is this right?

1)ELE(JATE CATE: That s right.

DELEGATE MAHONEY: Now, you have

now changed the conviction from two-thirds of the

entire memhership to two-thirds of the member-

ship present, is that correct?

DELEGATE CATE: That s correct.

DELEGATE MAHONEY: I just won
dered—now we've had some other things, but this

becomes very critical at times, that maybe you've

got a lot t)f people sick or something and then they

decide to take a delegate on at that time, and I'd

like to see this two-thirds of the entire membership
left in there on the purging of a delegate.

DELEGATE CATE: Well, I have no

objection to that. (Inaudible)

PRESIDENT GRAYBILL: Well, now, the

Chair wants to know when you say you have no

objection, have you amended your—

DELEGATE CATE:
amend that to include—

I would move to

PRESIDENT GRAYBILL: So now it s

going to be a two-thirds majority of all delegates,

huh?

DELEGATE CATE: (Inaudible).

PRESIDENT GRAYBILL: There's a-

DELEGATE MURRAY: Point of order.

PRESIDENT GRAYBILL: -The Chair
will allow the mover to amend his proposal.

DELEGATE MURRAY: Yes, Mr. Presi

dent, if he's taking this from some other state,

what rule is he talking about and what other state

so that those of us who have a booklet can look at

it.

DELEGATE CATE: Okay, it's Rule 18,

primarily, of the Pennsylvania Rules—yeah—
Pennsylvania Rules, which is on page 191 of the
manual on rules that was given to us, Memoran-
dum on Constitutional Convention Rules, and
then on the New York provision, it's page 158,
which is Rule 19 of the New York provision.

PRESIDENT GRAYBILL: Hold that

mike a little further away. 19 in New York?

DELEGATE CATE: Yes.

PRESIDENT GRAYBILL: Rule 19 in

New York. Is there any further discussion of this

rule, this proposed rule?

Mr. Romney.

DELEGATE ROMNEY: Mr President, I

believe the substitute calls for just the President. It

doesn't say President or Chairman. Then it would

just pertain to meetings of the Convention and not

the Committee of the Whole, right?

PRESIDENT GRAYBILL: It does only
call for the President, and 1 suppose it would be

interpreted as only applying to what happens here

and not in committee.

DELEGATE CATE: Mr. President.

PRESIDENT GRAYBILL: Yes. Mr. Cate?

DELEGATE CATE: That would not be my
intention. If necessary, I would again move to

amend to include—to use the word "presiding
officer"—might be the appropriate word to use.

PRESIDENT GRAYBILL: All right, you
want to say anybody who persists in disorderly

conduct, after being warned by the President or

(Inaudible) anv committee Chairman?

DELEGATE CATE: Or presiding officer, I

think.

PRESIDENT GRAYBILL: Are you talk

ing about other presiding officers here, or are you

talking about the Whole Convention?

DELEGATE CATE: Well, my intent was
to relate to this Convention Hall. 1 think the

committee is a different situation that I did not

intend to deal with. Perhaps the right wording
would be "the President or the Chairman of the

Committee on the Whole", and that would cover

the situation.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr. Marshall.

DELEGATE MURRAY: I move we pass

consideration of Rule 19 until we can see what this
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finally results in, in some draft. I hate to amend
these rules without looking at them, because we've

looked at these rules and writing for some time. I

think that if Mr. Cate would examine the rules of

Maryland, he would find this one.

PRESIDENT GRAYBILL: Mr. Cate,

would you allow us to pass this until a later time

this morning or this afternoon?

All right, unless there's objection from the

floor, we will pass this one and the Chair will

bring it up again either this morning or the first

thing after lunch, and in the meantime everybody
can look up New York and Pennsylvania Rules 19

and 18 and Mr. Cate might firm up his language,

and we'll go ahead. All right, we will pass in a

different sense—we will skip Rule 19 for the time

being, and will you now read Rule 20.

CLERK HANSON: "Rules 20: Disclosure

of personal interest. Any delegate who has a

significant personal or private interest, economic

or otherwise, in a matter before the Convention

shall disclose this interest to the Convention."

PRESIDENT GRAYBILL: Is there any
discussion or amendment to Rule 20?

Mrs. Bowman.

DELEGATE BOWMAN: Mr President, I

question the necessity for this rule, because it

seems to me that there is no possible way to

enforce it, and I wonder if it needs to be included at

all.

PRESIDENT GRAYBILL: Is there any
other—

Mr. Aasheim.

DELEGATE AASHEIM: I concur with

that statement. I think the people have made that

determination when they elected us, and I don't

think it's necessary at all. They have made us

delegates, no matter what our financial or

economic or social status.

PRESIDENT GRAYBILL: Mr Artz

DELEGATE ARTZ: Mr. President, I, too,

concur that it should be deleted in its entirety—

PRESIDENT GRAYBILL: Hold it fur

ther away. Bill.

DELEGATE ARTZ: —should be deleted in

its entirety. It's ambiguous. I can't understand it.

The delegates I've talked to think it applies to all of

us, but we don't want to be jumping up and down
and saying, "I have an interest in this", when we

get in the Bill of Rights or Taxation or what-have-

you. Thank you.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Just by way of

explanation, this is a rule which appears in almost

all the other rules. I don't have any personal

feeling about the matter at all, nor, I'm sure,

particularly does the committee, but it looks very
nice to the public. (Laughter)

PRESIDENT GRAYBILL: Now, Mrs.

Eck.

DELEGATE ECK: I'd rather like to second

this. I think that, right now, the public is very

concerned about the right to know, and where I

don't see very many occasions where a significant

private or economic interest would affect any-

thing we're dealing with, I think it's a good thing
to leave in, and in a case we arrive at a point where
there is such an interest, I think it would be very
fine if a delegate would get up and declare his

interest. I think that this applies much more to

legislative bodies than it does to the kinds of

matters we're dealing with, but as a precedent, I

think it's a very good thing to have.

PRESIDENT GRAYBILL: Mr Berg.

DELEGATE BERG: Mr President, I

should like to ask a question of Mr. Murray.

DELEGATE MURRAY: Im here.

DELEGATE BERG: Will this preclude, for

example, a lawyer from discussing judicial

matters without first saying he has a professional

interest?

DELEGATE MURRAY: (Inaudible) to

discuss such a matter? I don't think we intended to

prohibit discussion, but the intent may be to

prohibit the vote, but—

DELEGATE BERG: Does it—no.

PRESIDENT GRAYBILL: It says, shall

disclose".

DELEGATE MURRAY: -disclose.

DELEGATE BERG: Does it require, for

example, myself, in discussing any matter that

comes out of the Judiciary Committee, to first

announce that I am a lawyer?
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DKLKGATK MLIRKAY: I think tht intent

of the rule is to let tht' other delegates know in

some manner, if tliey don't already know, that

when you spi'ak on sometiiing that is of eeonomie

or persona! or private interest to you, in the

lanKua^e of the ruh's, that you speak from a point

of prejudice or hias,

PRP:S1I)KNTGRAYB1LL: Mr Drum

I)KLK(;ATE DKl'M: Mr. President, the

rehUivity of tlie word "significant" may he one

which c-ould come hack to iiaunt us, and I would

feel that the method of disclosure should he fairly

well spelled out. An item that may he sifjnificant to

one person may he insignificant to another, and I

think there should l)e some determination, if we
are going to include this. It could he innocuous in

most cases, hut it sure could come back at a later

time to haunt the Convention or delegates in this

Convention.

PRESIDENT GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: Mr President,

you have passed this morning where it's going to

take a majority of all the delegates to pass
anything. Now, this would he a great thing for

somebody to get ui) and say, "I have an interest",

and doesn't vote. And I'm just wondering if we
want to go (|uite that far in this. I think that

everybody was elected— I have to agree with the

distinguished gentleman, Mr. Aasheim—that

everybody was elected, everybody was known,
and they knew what they done—I'm sure it was
went over that well enough—and this would be a

great place for a person to say, "I don't want to

vote." I think this could he used, and if this

majority thing that was passed this morning is a

great inference right on this.

PRESIDENT (JRAYBILL: All right.
First of all, we should all hold those mikes 6 inches

away and don't fight it. Okay. Secondly, I merely
want to point out, Mr. Mahoney, it doesn't have
anything to do with whether you vote or not. Read
the rule.

PRESIDENT GRAYBILL: Okay, Mrs.
Erdmann.

DELEGATE ERDMANN: Mr. Chairman,
I rise in support of this rule, not so much for a

matter of economic interest disclosure, but as a

matter of interest to the other delegates. They
have already pointed out that when someone

speaks on a judicial matter, it would be wise for

them to say, "I am a lawyer." It doesn't, certainly,

preclude them from debate or making a vote; but

we're going to have many matters on education,

and I think the same rule would be very
informative to the rest of the delegates if the

person speaking would say, "I am a teacher" or "I

am connected with education in some way." I

think this is a good rule. Thank you.

PRESIDENT GRAYBILL: Mr Vermil
h

DELEGATE VERMILLION: I expect
that somewhere along the line we are going to be

getting this biographical information out on all

the delegates we assume have filled out these

forms, and this is going to be coming out—what

occupations we are. Maybe we can make the

assumption under this rule— I speak in favor of

the rule— but make the assumption under this rule

that, with this biographical information, if it

shows what occupation we are and what interests

we might have, we could let it go at that. But if we
have some other interests that might prejudice us

or bias in some matter before the Convention, we
might disclose that; but as far as occupations or

whatnot are concerned, the biographical informa-
tion that would be released would pretty much
take care of this without having somebody, every
time they spoke, announce beforehand what their

occupation was.

PRESIDENT GRAYBILL: Mr. Kamhoot.

DELEGATE KAMHOOT: I certainly
agree with Delegate Erdmann on this. I see no

problem in leaving this section in here. I think it

dresses up the language of the whole proposal, and
I would certainly like to see it left in as it is.

DELEGATE MAHONEY: It could be a-
very well an excuse, Mr. President, and I don't
know what—after the person said, 'i have an
interest"—you would— it would be non—what—
we couldn't force him to vote. I think this would be
very touch v.

PRESIDENT GRAYBILL: Mr. Monroe.

DELEGATE MONROE: Mr. President, I

have no objection to the way—the idea of the

statement. I would like to offer this amendment:
"Any delegate who"—and here's where the

change comes—"feels he or she"— I would add
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that in there—"has a significant personal or

private interest, economic or otherwise, in a

matter before the Convention shall"—and
another change—"voluntarily disclose his in-

terest to the Convention." This would be their

choice; and if they wanted to disclose it, they

could; if they didn't want to, they wouldn't have to.

But given the biographical information that we

would receive on everyone and if we thought that

we had an interest, economic or otherwise, we

could voluntarily disclose any of that information.

We would not have to if we did not want to.

PRESIDENT GRAYBILL: All right, the

Chair understands the sense of Mr. Monroe's

proposed amendment is, "Any delegate who"—
these new words— "feels he or she has a signifi-

cant personal interest", and so forth, "in a matter

before the Convention shall"—and then add the

word "voluntarily—disclose this interest to the

Convention." Now, that's the amendment to be

discussed. Is there any discussion of the amend-

ment? (No response) All right, the Chair will—

DELEGATE ESKILDSEN: Mr. President.

PRESIDENT GRAYBILL: -Oh, pardon

me, Mr. Eskildsen.

DELEGATE ESKILDSEN: Yes. Did Mr.

Aasheim make a motion that we delete the whole

section?

PRESIDENT GRAYBILL: No, he did not.

DELEGATE ESKILDSEN: Okay.

is there any further discussion on that amend-

ment? (No response) All in favor of that amend-
ment to make the disclosure voluntary and add the

words "feels he or she has a significant interest",

please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed?

DELEGATES: No

PRESIDENT GRAYBILL: The Nays
have it, and the amendment fails. Now we're back

on the original Rule 20, and there are no amend-
ments pending.

Mr. Harbaugh.

DELEGATE HARBAUGH:
Rule 21 be deleted.

PRESIDENT GRAYBILL:
since we're on that?

I move that

How about 20,

DELEGATE HARBAUGH:
sorry.

20, I'm

PRESIDENT GRAYBILL: Okay. The
motion of Delegate Harbaugh is that we delete

Rule 20. Do you care to discuss it, Mr. Harbaugh?

DELEGATE HARBAUGH: (Inaudible)

PRESIDENT GRAYBILL: All right, is

there other discussion? Okay, all those in favor of

deleting Rule 20 in its entirety, say Aye.

PRESIDENT GRAYBILL: Nobody has

made a motion till now, gentlemen. If you want to

make an amendment, amend.

Mr. Brown.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATE BROWN: Mr. President, I'm

not worried about any delegate having a personal

interest that's going to affect this Convention, and

if the rule had never been put in there, I would

have no objection to leaving it out, but now it's

been put in there. If we move now to delete it, I'm

sure the press will have it tomorrow that we have

now decided not to disclose our personal interest,

and for a good image, I hope we leave it in.

PRESIDENT GRAYBILL: All right

Now the discussion is on Mr. Monroe's amend-

ment making the disclosure voluntary and

making it female and male—he and she. All right,

DELEGATES: No

PRESIDENT GRAYBILL: The Noes
have it. We're back on the Rule 20. Is there any
other amendments? Hearing no other amend-
ments or discussion, the Chair is about to pass
Rule 20. Pass Rule 20.

CLERK HANSON: "Rule 21: Vacancies.

Vacancies occurring in the Convention shall be

filled in the manner provided for filling vacancies

in the Legislative Assembly, as provided in

Sections 43-215 and 43-216, R.C.M., 1947."
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PRKSIDKNT GRAYBILL: Is there any

discussions or ciuestions?

DELEGATK ROMNEY: Mr. President.

PRESIDENT (JRAVBILL: Mr. Romney.

I)ELE(;ATE ROMNEY: I move that we

delete Rule 2\ . May I speak on it?

PRESIDENT GRAYBILL: Yes. Mr.

Ivoniney.

DELEGATE ROMNEY: The reason I

make this motion is hecause there is no need for a

rule. The mi'thod is provided l)y law.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Rules 21 and 22

are merely placed— I realize there's no reason for

th^. rule—there isn't any reason to do what Mr.

Romney wanted to do with respect to the rule

where we put in the reference to the previous

question, but when you're talking about vacancies

and when you're talking about compensation, it

appears to me that there should be some reference

in the rule, and the rule is designed to refer the

delegates to the proper part of the law where the

compensation and the vacancy statutes are in

detail.

PRESIDENT GRAYBILL: Is there fur

ther discussion of Mr. Romney's proposed amend-

ment deleting Rule 21?

Mrs. Reichert.

DELEGATE REICHERT: I just have a

question. Are you leaving, Mr. Murray? (Laugh-

ter) Delegate Murray, in reading about our first-

it wasn't our first Constitutional Convention— it

was the one in 1889; third, I believe— I read that

Marcus Daly, on the third day, decided he had

some important business in Silver Bow County

and just left the Convention and never came back.

And what did they do about replacements then, if

anything? (Laughter)

DELEGATE MURRAY: I'm sorry, but I

don't have any idea.

PRESIDENT GRAYBILL: All right,

we're discussing Mr. Romney's motion that we

delete Rule 2L Is there further discussion?

DELEGATE MURRAY: I don't think we
have any flexibility in the matter at all. We either

don't have the rule and let the statute speak for

itself, or we have the rule with reference to the

statute.

PRESIDENT GRAYBILL: All right.

Mr. Romney.

DELEGATE ROMNEY: Mr. President, I

withdraw the motion. I wanted to bring the fact up
that there's some deadwood in and also permit the

delegates to realize where you could get the

information. (Laughter)

PRESIDENT GRAYBILL: Mr Romney
has withdrawn his motion, now that we're

properly instructed. All right, will you read the—

the Chair will pass Rule 21 unless there is other

objection.

CLERK HANSON: "Rule 22: Compensa-
tion of delegates. For each day of the organization,

plenary and signing sessions of the Convention,

delegates shall be paid the same per diem and

expenses as provided in Section 43-310, R.C.M.,

1947, for members of the Legislative Assembly.

Delegates shall be entitled to mileage for three

trips to and from their residence and Helena by the

nearest traveled route at the rate provided for the

Legislative Assembly in Section 43-310, R.C.M.,

1947. The President and First Vice-president shall

be paid the same per diem and expenses as the

President of the Senate and the Speaker of the

House of Representatives, as provided in Section

43-311, R.C.M., 1947."

PRESIDENT GRAYBILL: Are there

amendments or discussions of this rule? (No

response) Hearing none, the Chair will pass Rule

22. Mr. Murray, do you want to make a motion that

we accept Chapter 3?

DELEGATE MURRAY: Mr. President, I

move that we adopt Rules 12, 13, 14, 15, 16, 17, 18,

20, 21, and 22, passing Rule 19 for this time.

PRESIDENT GRAYBILL: All right.

We've passed Rule 19 that Mr. Cate has a question

on—or has a substitution on, and without Rule 19

being considered, all those in favor of passing

Chapter 3 with that deletion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. Will you read Rule 23.
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CLERK HANSON: "Rule 23: Committee

of the Whole. All proposals reported by any sub-

stantive committee of the Convention shall be

referred to the Committee of the Whole and
become general orders to be placed upon the

calendar and agenda of the Committee of the

Whole by the President. No committee proposal

shall be considered by the Committee of the Whole
until the second session day after it has been

referred to the Committee of the Whole, nor until

the day after the duplicated committee proposal

has been placed on the delegates' desks, unless the

Convention agrees to do its earlier consideration."

PRESIDENT GRAYBILL: Is there any
discussion or are there amendments to proposed
Rule 23?

DELEGATE MAHONEY: Mr. President.

PRESIDENT GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: I stated yester

day that I would like to see that jumped up to the

third day, and then I— further studying it—Am I

out here far enough now?

PRESIDENT GRAYBILL: That's good.

DELEGATE MAHONEY: After further

studying it—now—or until the day after the

duplicated committee proposal has been placed on

the delegates' desks—that's the time the delegates

and the public will be notified what the committee

report was, and this now has cut it to 1 day. Now, I

think in order to go out here—we're—want the 3

days so these people can get a long ways, a

distance, to come into this Convention, and I want

them to be handled and given a—just as much

right to come out of Carter County or Lincoln

County or some of these other places as these that

are close in. Now, if this thing is the way it is, you
can place it on the board and then the committee

reposal [report] doesn't come out, we won't know
what the committee reposal [report] is, and then

the next day it could be handled. Now, I'd like to

ask the chairmen if they've got any ideas on this. I

have a lot. I'd like to hear the Chairman of the

committee give me some answers on this.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Rule 51 is the-
when we discuss the guts of these rules relative to

what's going to happen to—with delegate

proposals and its procedure. Rule 51 speaks detail

to that subject. I don't think that most states set up
their rules as we have proposed them; at least,

certainly not in the detail that we have placed in

these rules. It is the attempt of the Rules

Committee to require each committee proposal to

be reported to this Convention under what we call

Order of Business Number 1, which would be

Standing Committee Reports. At that time there

would not be any debate and there would be no

vote, but it would be announced that that

committee has completed its work upon that

proposal and that it is being placed on General

Orders and is being duplicated. We feel, then, that

the second session day after it has been referred to

the Committee of the Whole is probably enough

time in which to get people here for the debates, if

they choose to get them to the debates. Suddenly,

we seem to be shifting our focus from a problem of

getting people here for the hearings themselves,

when we get them to express their opinions, to the

debate stage of this proceeding when they listen to

us express ours. But the rule as I drafted it had the

word "third session day". In meeting with our

clerk and our President and our Executive Director

and others, it was determined that the second

session day, coupled with the provision that not

until the day after the duplicated committee

proposal has been placed on the delegates' desks

could the matter be considered by the delegates,

would give ample time. Once again, remember

that we have 9 weeks to get this over with, and if

we build into these rules required lengthy periods

of time, we slow down our processes and we just

make it virtually impossible to end in the 9-week

period.

PRESIDENT GRAYBILL: Now-

DELEGATE MAHONEY: Mr. President.

PRESIDENT GRAYBILL: —Just a mo
ment. Does anybody else wish to—you've discus-

sed this once, Mr. Mahoney, and unless you want

to close.

DELEGATE MAHONEY: I asked a cues

tion—is what I was asking, Mr. President, I was—

PRESIDENT GRAYBILL: Oh, all right.

DELEGATE MAHONEY: —going to now
make a motion—

PRESIDENT GRAYBILL: Okay.
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DELEGATE MAHONEY: —to pass con-

sideration of this with the same time you're Roing

to handle the other, and we would handle this

later. I would like to have a little more time to

prepare amendment to this, Mr. President.

PRESIDENT GKAYBILL: There's a

motion hy Mr. Mahoney to pass consideration of

Rule 23. All those in favor of the motion, say Aye.

DELECJATES: Aye

PRESIDENT GRAYBILL: Opposed?

DELEGATES: No

PRESIDENT GRAYBILL: The Ayes
have it. Well pass consideration of 23.

CLERK HANSON: -Rule 24: Considera-

tion of proposals. When the Convention reaches

consideration of General Orders of the Day, it

shall resolve itself into the Committee of the

Whole. General Orders shall be considered as

follows: first, in order of referral, proposals of the

Committee on Style; second, in order of referral,

proposals of substantive committees. The Com-

mittee of the Whole may consider a particular

proposal out of turn. No recorded roll call vote

shall be taken"—this is added material—", except

upon the demand of 10 delegates."

PRESIDENT GRAYBILL: All right. Mr

Murray, would you care to explain Rule 24?

DELEGATE MURRAY: This matter was
discussed in some detail in our hearing yesterday.

The Rules Committee met up on this particular

issue. It appeared that we could—we had three

alternatives; one was to have no roll call within

the Committee of the Whole. That did not seem to

be a very popular suggestion, although it was the

Rules Committee proposal. The other was that

every vote taken would be by roll call. It did not

appear to the committee that we would be doing
ourselves any financial favors by cluttering the

journal with those roll calls and that it would, in

case the machine broke down, be costing us a great

deal of time. Even with the machine, it would cost

us a great deal of time. So we chose the third

alternative, which is expressed in Rule 71, and in

order to make it clear, we merely added the

language "except upon the demand of 10 dele-

gates", which makes the recorded roll call matter

consistent between Rules 24 and 71, and if both

rules are adopted as they have today been
amended by the Rules Committee and as they are

before you—Rule 71 has one little amendment in

it, too—we would have no roll calls unless 10

delegates demanded them except on those rules

which would, naturally, by the wording of the rule

itself, require a specified number of delegates to

vote.

PRESIDENT GRAYBILL:
there discussion of Rule 24?

Mr. Foster.

All right, is

DELEGATE FOSTER: Mr. President, I

offer a substitute motion. The substitute motion is

to change the number "10" to the number "5". In

my opinion, it would further accelerate the

proceedings if the Chair only had to determine

that five individuals wanted to have a roll call

than to have to determine that 10 had to—that

wanted a roll call. Proceedings to determine that

10 wanted a roll call might take more time than the

actual roll call itself with the machine, and I feel

that, in the event that the machine broke down,

that the delegates would be quite reasonable in not

attempting to have a roll call unless it was clearly

indicated, and I feel that to lower the number to

five would make it a more workable rule.

PRESIDENT GRAYBILL: All right, Mr.

Foster's amendment is to change it from 10 to 5.

That seems clear enough. Now, is there further

discussion?

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent, members of the Convention, one little point

that we are overlooking here. As the days go on,

we'll find that we'll offer to each of the other more

courtesy than we are right now. We're a little

afraid of how much courtesy we're going to show

to each other. I can assure you, as the days go on,

that each of us will look at the other as a friend and

that—as I stand here, I could name 10 people that,

on anybody's request for a roll call vote, would be

the first on their feet. Now, I could point to

Marshall Murray, and I could point one—to

Sterling Rygg and Miles Romney and Jim Felt,

Mags Aasheim, Etchart and myself, and a few

others. I do this because we found in the

Legislature that this was one courtesy that we

always offered to anyone whether we agreed or

not, and I'm sure that as the days go by this will

happen here. I think there's no problem here in

getting 10 people to rise. They'll do it auto-

matically.
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PRESIDENT GRAYBILL: Is there fur

ther discussion on the matter? All right, the

amendment of Mr. Foster to Rule 24 is contained

in the language that was added, and it would read

"except upon the demand of five delegates".

Oh, pardon me—Mrs. Van Buskirk.

DELEGATE VAN BUSKIRK: Mr Presi

dent, I was wondering—in the interest of time, I

would concur with Mr. Foster to have 5 rather

than 10 delegates.

PRESIDENT GRAYBILL: All right, now
we're going to—any other discussion (No re-

sponse) We'll vote then on Mr. Foster's amend-

ment to make it n instead of 10. So many as are in

favor of that amendment, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: So many as

are opposed, say No.

DELEGATES: No.

PRESIDENT GRAYBILL:
rules the Ayes have it.

The Chair

UNIDENTIFIED DELEGATE: Division.

PRESIDENT GRAYBILL: All right, we'll

use the voting machines. So many as are in favor

of Mr. Foster's motion that "5" replace "10", say

Aye. Wait until I open the ballot. There we go. Aye.
So many as opposed, say No. I voted—have all the

delegates voted?

(No response)

PRESIDENT GRAYBILL:
delegate wish to change his vote?

(No response)

Does any

PRESIDENT GRAYBILL: If not. the

Chair will close the vote, and the Ayes have it, 52

to 43, so the amendment prevails. So we are now

discussing Rule 24 with the additional language,

"except that upon the demand of five delegates,

roll call shall be taken."

Mr. Romney.

DELEGATE ROMNEY: I would like to

point out that it says "five"—upon the request of

five delegates, or something like that— I do not

have it before me. How is that to be initiated? It

has to be done through a motion.

PRESIDENT GRAYBILL: I don't know.

but the Chair would at this time say that, at the

moment, it's my impression that if someone stood

up and asked for a recorded roll call vote, I would

ask if there are four seconds.

DELEGATE MURRAY: Mr. President, I

think the way you do that is that you stand,

address the Chair, say, "Mr. President, I demand a

roll call and ask for four seconds."

PRESIDENT GRAYBILL: Right

DELEGATE MURRAY: And the people

will jump up.

PRESIDENT GRAYBILL: And the Chair

would have to determine whether four people

stood to second with him, and if they did we would

have the division. All right, we're discussing Rule

24. Is there further discussion or further amend-

ments?

Yes, Mr. Artz.

DELEGATE ARTZ: Mr. President, I offer

the following amendment: All votes which affect

the content or status of any constitutional

proposal shall be by roll call vote. A roll call vote

may be dispensed with if there is no objection from

any two delegates. To dispense with a roll call

vote, the Chairman shall state, "We will dispense

with a roll call vote unless there is objection". If no

two delegates objects, the Convention may
proceed with a voice vote. Thank you.

PRESIDENT GRAYBILL: Now, would

you supply us with your text? Would a page bring

it to me there, please. If you and Mr. Cate want

your texts back at noon to work on, that's fine. I

just want them to read from here. All right, Mr.

Artz has proposed the following amendment. The

amendment you're proposing is to Rule 24, right,

Mr. Artz?

DELEGATE ARTZ: Yes.

PRESIDENT GRAYBILL: All votes—
this would be added as additional material, I take

it, or is this in place of.'' No?

DELEGATE ARTZ: (Inaudible).

PRESIDENT GRAYBILL: The Chair s

confusion is because the amendment is really also

to Rule 72. Do you want it and—in place of the last

sentence of the Rule 24, right?

All right. The sense of the amendment will be

that it's to replace the last sentence of 24, which is.
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"No recorded vote shall he taken except on the de-

mand of five delegates." Instead of that we would

say: "All votes which affect the content or status

of any constitutional proposal shall be by roll call

vote. A roll call vote may be dispensed with if there

is no objection from any two delegates. To

dispense with a roll call vote, the Chairman shall

state, 'We will dispense with a roll call vote unless

there is objection.' If no two delegates object, the

Convention may proceed with a voice vote."

That's the amendment. Is there discussion on the

proposed amendment?
Mr. Murray.

DELEGATE MURRAY: Mr. President, I

resist the proposed amendment. I think the rule as
it has now been amended and the language
contained therein is fine and we can operate well

with it, and suggest that we stick with it rather

than to start amending these rules from the floor

in rather a helter-skelter manner with lengthy
language that we cannot see and observe, because
there may be built-in difficulties in that type of

language.

PRESIDENT GRAYBILL: Is there other

discussion of Mr. Artz's amendment? (No response).

Hearing none, the Chair will put by the Ayes and
Nays Mr. Artz's amendment, and the amendment
is to Rule 24, striking the last sentence as it now is

proposed, with the amendment to five, and the
sense of the amendment is that all votes will be by
roll call if they affect the status of any constitu-

tional proposal—content or status. And that they
can be dispensed with if there is no objection from
more than two. All in favor of the amendment of
Mr. Artz, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: All opposed,
say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Noes
have it, and the amendment fails. All right, we're
now discussing again Rule 24 as proposed,
including the word "5" delegates instead of
"10".

DELEGATE DRISCOLL: Mr President.

PRESIDENT GRAYBILL: Yes, Mr. Oris
coll.

DELEGATE DRISCOLL: I would like to

propose to the Convention that they pass
consideration of Rule 24 until sometime this

afternoon. I think, upon due reflection, that the

Convention will look upon the gentleman's
proposal that it will receive adequate support,

friendships will develop, that this idea of five is

not quite sufficient. I think, upon due reflection,
the Convention will realize this. I'd like to move to

pass consideration until this afternoon.

PRESIDENT GRAYBILL: All right, Mr
Driscoll's motion is to pass consideration of Rule
24.

Mr. Murray.

DELEGATE MURRAY: I resist the mo
tion, probably by surprise, but let's say—speaking
personally, not as wearing the hat of the
Chairman of the Rules Committee— I don't find

any problem with the rule as it has been amended
and as it is now before us, and I think that the
sense of this body is that we should pass it and go
on to the other 50-some rules we have to consider,
and I suggest we do so.

PRESIDENT GRAYBILL: Any further
discussion?

UNIDENTIFIED DELEGATE: Ques
tion.

PRESIDENT GRAYBILL: All right, so

many as are in favor of Mr. Driscoll's rule that we
pass Rule 24 until this afternoon's session, say
Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: All right, the

Nays have it, and it shall not be passed. Now we're
on Rule 24, unamended except for the word "five".

Is there further discussion? All right, there's no
more amendments or discussion? (No response)
We needn't vote on it. The Chair will pass Rule 5,

then.

UNIDENTIFIED DELEGATE: 24.

PRESIDENT GRAYBILL: I mean 24. I'm

looking at the number 5. We'll pass Rule 24

because of completely discussing it. All right,

would you read Rule 25.
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CLERK HANSON: "Rule 25: Amend-

ments in the Committee of the Whole. Amend-

ments offered in the Committee of the Whole shall

be subject to Rule 58."

PRESIDENT GRAYBILL: Is there any—
Mr. Murray, do you want to explain Rule 58, or do

they need to know Rule 58 to understand 25?

DELEGATE MURRAY: Mr. President,

Rule 58 is self-explanatory: "Every motion or

amendment shall be reduced to writing if the

President or any delegate shall request it, and

shall be entered upon the journal."

PRESIDENT GRAYBILL: In other words,

the sense of this rule is that amendments offered

in the Committee of the Whole must also be

reduced to writing if the body or the President

requests it, is that right?

DELEGATE MURRAY: That s right. The

purpose of Rule 25 is to clarify and ease our

operation within the Committee of the Whole and

so that the delegates will know when they make

amendments, it can be demanded that they be

made in writing.

PRESIDENT GRAYBILL:
discussion of Rule 25?

Mrs. Babcock.

Is there any

DELEGATE BABCOCK: Mr. President,

wouldn't it be necessary to pass Rule 58 before we

could pass Rule 25?

PRESIDENT GRAYBILL: Well, we're

not going to pass them all until finally, but if the

language is all right here, we'll pick it up at the

next stage. We're just kind of going through them

by numbers. I suppose if we pass 25 and do away
with 58 we will have done away with 25. Any other

discussion of 25?

DELEGATE McNEIL: Mr President.

PRESIDENT GRAYBILL:
Mr. McNeil.

Oh, let's see,

DELEGATE McNeil: Mr. President, at

this point I like Mr. Mahoney's suggestion of

setting forth as nearly as possible the rules in the

place where they would fit. It would seem to me

that there are only four sentences in Rule 58—they
could conveniently be placed on the same page

without adding a thing, and I think it would

simplify the rules by avoiding the necessity of

referring several pages later to set it forth

verbatim at that place, and I would so move that

the language in Rule 58 be set forth verbatim as

Rule 25 in Committee of the Whole.

PRESIDENT GRAYBILL: All right, the

sense of Mr. McNeil's motion is that we amend
Rule 25 by adding thereto the language that's in

58, in place of the reference to 58, the substance of

the language being that any rule can be—that the

house—or that the body or the President can ask

that any rule be—any amendment be reduced to

writing in the Committee of the Whole. Is there

any discussion of the proposed amendment?

DELEGATE ARONOW: Mr. President.

PRESIDENT GRAYBILL: Mr Aronow.

DELEGATE ARONOW: This is merely a

typographical error in Rule 58 in the next to the

last line, "is w-ithdrawn by the maker"—and that

there "of— it should be "or is ruled out of order."

The "of should be "or".

PRESIDENT GRAYBILL: All right,

we've amended Rule 58 without anything by just

changing the "f to an "r" unless somebody

objects. All right, now we're back on the

proposition of whether Rule 25 should be stated in

the language of 58 so that it applies to the

Committee of the Whole. Hearing no further

discussion, all those in favor of Mr. McNeil's

amendment which would set forth in detail in Rule

25 the substance of Rule 58 as to writing

amendments, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.

DELEGATES: No.

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. So, the rules as amended

will include the language—and I trust, Mr.

Murray, that we'd have no difficulty putting the

language in there. All right, let's go on to Rule 26.

CLERK HANSON: "Rule 26: Motion that

Committee of the Whole rise. A motion that the

Committee of the Whole rise shall always be in

order unless a member of the Committee is

speaking or a vote is being taken, and such motion

shall be decided without debate by the vote of a

majority of those present and voting."

PRESIDENT GRAYBILL: Is there any

question or discussion or amendment to Rule 26?
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DKLEGATE MAHONEY: Mr. President.

PRESIDENT GRAYHn>L: Mr. Mahoney.

DELEGATE MAHONEY: Mi^ht I ask the

Chairman a que.stion? Marshall, the reason I'm

questioning these things— it's nothing personal,

please— I hope you realize this—

DELEGATE MURRAY: Oh, I understand
that. (Laughter)

DELE(;ATE MAHONEY: Here s what's

hothering me. Now, as these proposals come out,

you've just given the right to committee to arise. Is

the amendments going to be wiped out in the

middle of— if a person jumps up and asks that the

committee rise, will the amendment stay in when
they report it if the whole thing hasn't—can't be

reported to the Convention? This is a very touchy

thing, and I think you realize this.

DELEGATE MURRAY: I realize it very
much, Charley, and I'm trying to think of the

answer to your question. We have a rule which has
to do with priorities

—Privileged motions. The

Privileged motion rule is Rule 60—says: "When a

question is under debate"—this applies also to the

Committee of the Whole—"no motion shall be

received except those there." Now that—a motion
to rise. Committee of the Whole to rise, isn't

within— it doesn't seem to be a privileged motion.

Now then, your question, as I understand it, is if

the committee rises, does it wipe the motions under
discussion out.

DELEGATE MAHONEY: If the complete
proposition hasn't been completed—now, this has

always been the problem, and this is one of the

cases where parliament—fast boys make the move
and gets up and says, "I move the committee rise."

Now, this is where you come in—do they take the—
what's stripped off? Say you've passed a half a

dozen motions onto this particular proposal,
Marshall—you're not through. He immediately
rises. How do you report to the Convention? You
haven't completed—now this is a committee—
when we get into committee it's altogether differ-

ent than open body.

DELEGATE MURRAY: Oh, yes-

DELEGATE MAHONEY: This is the

thing that happens.

DELEGATE MURRAY: You're right.

DELEGATE MAHONEY: And this is

why—could I—I'm wondering, Mr. President— I

don't like to belabor this— I wonder if Marshall
and I could sit down and discuss this and try and
come to an agreement on some of this particular
motions in the Committee of the Whole and,
specially, regard to rise—are you going to rise

and report progress and beg leave to set again?
Are you going to—this is the thing—this is what's

bothering me.

DELEGATE MURRAY: We are making
every effort. But by virtue of the nature of this

Convention and the work that we will have to do
here being so much different than the work in the

legislature, that the committee shall be able to

rise, report its progress and sit again without

having to go through any other order of business,
and this might be overnight—

DELEGATE MAHONEY: This is true-

DELEGATE MURRAY: -and that would
preserve the status of any amendments. It would
not wipe them out, because the report would have
to contain the order of the amendments and the

progress made toward those amendments.

DELEGATE MAHONEY: This would be
fine if the motion was to report progress and leave,
sit again, but if a gentleman got up here on the
floor— or a lady—and I want to get them all

included—and says, "I move the committee rise,"

now this is where—then it's a different motion.

DELEGATE MURRAY: It is a different

motion, and you have a floor leader and an
assistant floor leader and a President and you—
who are most concerned with something like that
not happening, and I presume that we would have
time to try and save it or point out the difficulty,

and I'm sure that the members of this body, as

wise as they appear to be today and have in the

past, would save your problem from occurring.

DELEGATE MAHONEY: Ah, there, it's

not debatable.

DELEGATE MURRAY: I realize it's not

debatable.

DELEGATE MAHONEY: See this is-the
motion to rise is not debatable, so there would be
no discussion. Mr. President, I don't like to belabor
the point on this, but I wondered if we could pass
this thing and see if we could work out something
on this thing, because I hate to see this Conven-
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tion get along in the middle of something very

careful and all of a sudden somebody makes the

motion to rise and this—there is things that—this

can get very tough— I wish—could this be done,

Mr. President? Could we—you and I sit down and

try and work out something, or I could—when we
meet with the Rules Committee or something on

this thing?

DELEGATE MURRAY: Ive been avail

able since Friday.

DELEGATE MAHONEY: I have never

been invited to the Rules Committee.

DELEGATE MURRAY: I haven t sent

any special invitation to anybody, but I—

DELEGATE MAHONEY: Well, listen,

I've never been invited. I'm trying to get— all that

I'm working on is what you've set out here.

UNIDENTIFIED DELEGATE: Mr
President (Inaudible)

PRESIDENT GRAYBILL: The Chair is

going to insist that the argument remain

germane. Now, the question is, do you want Mr.

Murray to pass this and consider it with Mr.

Mahoney during the lunch hour. Do you—now I—
nobody's made a motion of that effect. Do you
want to or does he want to?

DELEGATE MURRAY: Mr. President, I

move we pass consideration of Rule 26.

PRESIDENT GRAYBILL: All right, all

in favor of that motion, say—Anyone want to

debate that motion?

DELEGATE SIDERIUS: Mr. Chairman

PRESIDENT GRAYBILL: Mr Siderius.

DELEGATE SIDERIUS: Im in the com

plete dark of this; I would like to have an

explanation of the whole motion— of the Rule 26—
the motion that Committee of the Whole rise. Just

what does that mean?

PRESIDENT GRAYBILL: Well-

DELEGATE SIDERIUS: I'm in the dark.

PRESIDENT GRAYBILL: Im going to

rule that we're—the motion before us is whether or

not to let them adjourn—now if they—let them

consider this over the noon hour. If they don't pass

that, then I'm going to have him explain it to you;

but otherwise, I'm going to let him explain it after

he's fixed it. Now, is there other discussion? All

those in favor of passing—of skipping, for the

moment, consideration of Rule 26, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and we've passed—or skipped Rule 26.

CLERK HANSON: "Rule 27-"

PRESIDENT GRAYBILL: Just a mo
ment. And, Mr. Siderius, we will get him to explain

it this afternoon. Okay, now Rule 27.

CLERK HANSON: "Rule 27: Reconsidera-

tion. A motion to reconsider shall be in order in the

Committee of the Whole and may be presented no

later than the next session day of the Committee of

the Whole following the session at which the

action to be reconsidered was taken."

PRESIDENT GRAYBILL: All right. Is

there any discussion or debate about Rule 27?

DELEGATE HARBAUGH: Mr. Presi

dent.

PRESIDENT GRAYBILL:
baugh.

Mr. Har-

DELEGATE HARBAUGH: Mr. Presi

dent, did we establish yesterday that this motion

would have to be—to be in order be made by a

person voting for the motion in question on the

prevailing side?

PRESIDENT GRAYBILL: I think that's

a question addressed to you, Mr. Murray.

DELEGATE MURRAY: Mr. President,

the matter was considered by the Rules Commit-

tee, and since it is silent—since this Rule 27 is

silent as to the subject, the other rule relative to

reconsideration—and I don't have its number on

the tip of my tongue—would govern, and that one

says, must be by somebody who voted on the pre-

vailing side.

PRESIDENT GRAYBILL: So the sense

of the rule is that you must be on the prevailing

side in order to make the motion for reconsidera-

tion even in the Committee of the Whole.

Mr. Ask.
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DELEGATE ASK: Mr. President, it's Rule

66.

PRESIDENT GRAYBILL: The other

Rule is Rule 66. Is there further discussion of Rule

27, Reconsideration?

Mr. Mahoney.

DELEGATE MAHONEY: Mr. President,

could 1 ask Chairman a question? Are we going to

he able to finally dispose of a prohlem here? Are

you going to let them reconsider Reconsiderations?

Now this—I'm wondering if it's in Mason's Man-

ual, and I haven't checked it— I see in New York or

one of these others they said that there will be no

reconsideration of Reconsideration.

DELEGATE MURRAY: That's the intent

of the rules. Now, I don't know whether we ex-

pressly say that. I don't know what Mason's says

on the subject.

DELEGATE MAHONEY: Well, Mr. Presi

dent, I'd just like to ask you another question.

DELEGATE MURRAY:
to end these things.

We want finally

DELEGATE MAHONEY: That's right,

and I think that should be spelled out that we

finally end. One reconsideration is enough, and

this is— I think we should spell it out in here.

DELEGATE MURRAY: All right, let's

visit about that at lunch time, Charley, and per-

haps that we can put it in Rule 66 and clarify both

of them.

PRESIDENT GRAYBILL: All right,

we've discussed but we have no amendments yet

on Rule 27. Is there further discussion?

Mr. Cate.

DELEGATE CATE: Mr. President, this

might be a good place to talk about the roll call on

the voting machine, and maybe it ought to be

included (Inaudible).

PRESIDENT GRAYBILL: Now, wait a

minute. Explain to me—you want to discuss the

roll call issue?

DELEGATE CATE: The issue is this—in
order to know on a close vote the prevailing side,

it's going to be necessary for the delegates to see

the numbers up there. And in the vote we had this

morning, the numbers were not revealed, and—do

you understand the sense of—

PRESIDENT GRAYBILL: Well, if you're

going to discuss the one about the voting machine,

I don't want to debate the rule, but I'm perfectly

happy that you point out that in conjunction with

Reconsideration, there is sometimes the difficulty

in determining who was on the prevailing side.

Mr. Berg.

DELEGATE BERG: Mr. President, I'd like

to ask Mr. Murray this question. Does the Rule 27

apply only to the Committee of the Whole? Does

Rule 27, that which we're now considering, as I

understand it, apply only to the Committee of the

Whole?

DELEGATE MURRAY: Yes, Rule 27 ap

plies only to Committee of the Whole.

DELEGATE BERG: And does Rule 66

apply only to the Convention sitting—

DELEGATE MURRAY: No.

DELEGATE BERG: —as a Convention?

DELEGATE MURRAY: No. Rule 27, as it

stands and as it differs from Rule 66, would apply

to the Committee of the Whole. I'm not even sure it

differs, because, you see, I didn't propose this rule.

This is the committee's rule now. And I suggested

that we not reconsider except within the Commit-

tee of the Whole at the time, and once we reported

that, we don't do it. There are two philosophies on

this. That ends the thing right there, but it seemed

to be the sense of the committee that we go no later

than the next session day. Now, Rule 66 may say

the same thing. On any point that Rule 27 is silent

on. Rule 66 would govern. So Rule 66 would apply

to the Committee of the Whole, but Rule 27 would

not apply to anything outside of the Committee of

the Whole.

PRESIDENT GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: Marshall—Mr.

President , could I ask the Chairman ofcommittee a

question? This is tough and I hate to belabor it, but

if you're going to let them reconsider the next suc-

ceeding day after this has been reported to the

Convention, the Committee of the Whole does not

have this proposal; it is gone back to the full body,

the body itself. Now, I don't think we can possibly

reconsider on the next succeeding day after it's

been reported. Now, if you had a—if you had no

break—do you see what I mean, Marshall?
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DELEGATE MURRAY: I agree with you

entirely, and that's the way I proposed the rule to

the Convention.

DELEGATE MAHONEY: That s right.

This is why— I think this is the thing—I hate to

belabor—but these are the keen points of this

whole thing is to get into there and this is where,
Marshall—could this be passed consideration,

worked this whole thing in with the other rule?

DELEGATE MURRAY: Id be pleased to

work it over with you. I'm not sure the committee
would agree with our product, but I am in

accordance with your thinking, yes. I move we
pass it.

PRESIDENT GRAYBILL: All right,

there's a motion to pass consideration of Rule 27.

All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed.'

(No response)

PRESIDENT GRAYBILL: Rule 27, Con
sideration has been passed. Now, for the edifica-

tion of the chairmen, you might want to make note

of Section 451 of Mason's, which says that an
action cannot be reconsidered when for any rea-

son it is not possible to reach it, and it points out

Mr. Mahoney's point that after the committee has
risen and reported, it's too late for the Committee
of the Whole to reconsider. That's obviously got
to be the case or you never end it. All right, you got

your note. Would you read Rule 28.

CLERK HANSON: "Rule 28: AppHcation
of Convention rules. The rules of the Convention

shall be observed in the Committee ofthe Whole so

far as they may be applicable, except that: the

Committee of the Whole cannot adjourn the

Convention; the previous question shall not be

ordered; a majority vote is necessary to approve a

proposal; the Committee may rerefer any proposal
back to the substantive committee from which it

came or may refer it to any other substantive

committee; and a motion to postpone indefinitely

or a motion to table or for a call of the Convention

shall not be in order. A member may speak more
than once in the Committee of the Whole. A
journal of its proceedings and a verbatim

transcript of its debates shall be kept by the

Committee of the Whole."

PRESIDENT GRAYBILL: All right,

you've heard Rule 28. Is there comment, questions,
discussion or amendment? (No response) Hearing
none, the Chair will pass Rule 28. . . . 29.

CLERK HANSON: "Rule 29: Limitation of

debate. Before a proposal is taken up by the

Committee of the Whole, any delegate shall be

privileged to move that a limitation be placed

upon the time of debate and consideration of such

proposal by the Committee of the Whole, provided
that equal time is to be afforded to the proponents
and the opponents of such proposal, and the

committee may fix in advance of consideration of

a proposal or proposals a time for committee to rise

and report."

PRESIDENT GRAYBILL: Any discus

sion of Rule 29?(Noresponse)If not, the Chair will

rule Rule 29 has passed. Will you do Rule 30.

Oh, all right—Mr. Murray, you want to make
a motion on your chapter, with your proper
deletions?

DELEGATE MURRAY: Mr. Chairman, I

move that we adopt Rules 24, as amended; Rule 25,

as amended; Rule 28; and Rule 29.

UNIDENTIFIED DELEGATE: Mr.

Chairman.

PRESIDENT GRAYBILL: All right, the

motion is to adopt these rules in Chapter 4, with

the deletions noted.

Mr. Kelleher.

DELEGATE KELLEHER: Just before we
pass on that—vote on it, Mr. President— I have a

short question to Marshall, on Rule 29. If we're

going to limit debate in the Committee of the

Whole, we must decide to do it, apparently, before

the debate. What if the debate goes on and on and
on and the matter's already—are we limited, then,

in moving to limit debate?

PRESIDENT GRAYBILL: Mr. Murray,

you want to explain that?

DELEGATE MURRAY: We are limited,

because we cannot move the previous question,

and since the whole idea of Committee of the

Whole is to continue with the debate once it's

started, I presume that we will have to continue

with that debate. If the rule's abused, then we will

start with limitations in advance of hearing

proposals.
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PKESIDKNT (iRAYBILL: Now, do you

understand the sense oft lie ansvviT, Mr. Kelleher?

DELKdATE KELLEHER: I understand

that once we start to debate something, if i tcloes tjo

on and on and on, it's too late.

PRESIDENT GRAYBILL: Kijiht That s

right— in the Committee of the Whole.

DELEGATE KELLEHER: How do we
know beforehand—

PRESIDENT GRAYBILL: Well, the prob

lem—

DELEGATE KELLEHER: -that it s

going to go on interminably'.'

PRESIDENT GRAYBILL: The problem
is that we have a rule, whieh we also want, that

you can't move the previous question in Commit-

tee of the Whole, and if you can do what you're

saying, limit debate in the middle of the debate,

then you have really in effect moved the previous

question. So you—we all run the risk when we

open a subject on Committee of the Whole of

debating it forever.

DELEGATE KELLEHER: Thank you.

PRESIDENT GRAYBILL: And, knowing
that we run that risk, I trust we'll be guided

accordingly. (Laughter) All right, now, the motion
is to adopt the rules of Chapter 4 that have

previously been referred to. All those in favor, say
Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
(No response)

The Ayes have it. And those are adopted. Will

you please read Rule :]().

CLERK HANSON: "Kule .30: Substantive

standing committees. The substantive standing
committees are: Bill of Rights, Legisla"— is that

"...ture" or "...tive"'.^

PRESIDENT GRAYBILL: Legislature
or "...five", Mr. Murray?

DELEGATE MURRAY: I can t tell, what?
I proposed (Inaudible)

PRESIDENT GRAYBILL: All right,
"Legislature".

CLERK HANSON: "...Legislature, Execu-

tive, Judiciary, Local Government, Revenue and

Finance, Education and Public Lands, Public

Health, Welfare, Labor and Industry, Natural

Resources and Agriculture, General Government
and Constitutional Amendment."

PRESIDENTGRAYBILL: Now, is there

any discussion of Rule 30?

DELEGATE BABCOCK: Mr. President.

PRESIDENTGRAYBILL: Mrs Babcock.

DELEGATE BABCOCK: I believe the

right word would be "Legislative" instead of

"Legislature".

PRESIDENT GRAYBILL: All light, let s

make it "Legislative". Is there any other

discussion?

Oh, let's see—Mr. Gysler.

DELEGATE GYSLER: Mr. President, I

move that Public Lands be put back with Natural
Resources and Agriculture as it was before and
taken out of the Education Committee. I realize

that what the Education Committee said to us

during our preliminary sessions is true, and this is

the reason that this body put Public Lands in with

Education, that reason being that they wanted to

be sure that—on these earmarked funds for

Education that come out of Public Lands. There
are so many other aspects of this that really don't

tie into Education as a committee and, I feel, very
certainly tie in with Natural Resources and
Agriculture. I feel I'm not alone in this. One of the

communications sent to the chairmen and myself
from Doug Smith in the Governor's office to

agricultural people around the state, suggesting
things and articles to he looking at, and this

committee, the Natural Resources and Agriculture

Committee, is one to be going to it, and then—this

was sent by Mr. Smith to an awful lot of farm

groups. It has been suggested that we hold dual

hearings or both committees meet on this. To me,
in the interests of the public, there are going to be

times when I feel that this would be very difficult,

so this is the reason for my motion.

PRESIDENT GRAYBILL: All right,
now. The motion is that we amend Rule 30 by
moving the words "and Public Lands" to the

Natural Resources and Agriculture Committee.
That is, remove the subject matter there and take
the words off of Education. So we'll discuss that.

Mr. Champoux,
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DELEGATE CHAMPOUX: May I speak

that motion, Mr. President? This came up

yesterday. Actually it involves three committees-

Taxation, Natural Resources and Education—

and we discussed it in our committee, and the

feeling was that since a number of people had

made quite a bit an effort, spent a lot of time

researching this out, that we do have a bit of talent

in this area, we do feel that it is important to

education in general. At a meeting this morning

between the Chairman of the Natural Resources

Committee, Mrs. Cross, I thmk-and Mr. Rygg, we

thought perhaps a compromise to this would be

that we include Article XVII under the— also as an

area of study for the Natural Resources Commit-

tee and, at the appropriate time, that we hold jomt

hearings. Are there other members of my
committee perhaps that would like to speak to

this? Thank you.

PRESIDENT GRAYBILL: All right, is

there further discussion?

Mr. Davis.

DELEGATE DAVIS: Mr. President, I put

my name in for Education and Public Lands. One

reason was when Public Lands was assigned to it.

I'm not concerned and have a great deal of

confidence in whoever would be on the committee

that receives it. What does concern me, though, is,

coming from a county that's got 3 million acres

and more public land than any other in the state,

that all the communications that go around the

different places, but my constituents have no way

of knowing of it. For instance, they refer to letters

that this gentleman received from so-and-so, the

Governor, and I am concerned that it be some way

you could keep track of those things if it's in an

area that concerns you. That's why I wanted to be

on a committee that concerned public lands. My
fellow delegate, Mr. Anderson, from our district, is

quite concerned about public lands, too. So,

regardless of what committee it's under, it affects

education, it affects many other things. It affects

your environmental and natural resources. But I

would like to see it stay in Education, or put it in

each one and we can both work together on the

aspects of it that affect each area.

PRESIDENT GRAYBILL: Mr. Kamhoot

DELEGATE KAMHOOT: Mr. President,

I rise in support of the motion by Delegate Gysler. I

am a member of the Natural Resources and

Agricultural Committee. With Delegate Wilson, I

represent over 10 percent of the State of Montana,

2 percent of the people, and within this 10 percent

we have a lot of pubhc land. Now, the Natural

Resources Committee is being charged with

reclamation, and there probably will be muih of

this public land will be mined, and this is going to

be of prime importance in our committee. So I

would therefore like to support Mr. Gysler's

motion that we do have a vital say-so in the public

lands of Montana.

PRESIDENT GRAYBILL: Mr. Conover.

DELEGATE CONOVER: I rise in support

of keeping the Public Lands in Education. As you

know, I'm a farmer and a rancher and I also have

public lands. But to take Public Lands out of Edu-

cation, which is a vital support of our public

schools— I know that there is a lot of conservation

and improvement of lands on our state lands

which is going to involve in the natural resources

of agriculture, which I'm very interested in myself,

and I'll probably have some—would have some

say in thoughts of their deliberation. But to take it

away from us, I think it would be wrong. Going

back to our people at home who are really inter-

ested in our public schools today, in the financing,

which we are in jeopardy as—on our schools, I

think that we're going to have to work together

with the Natural Resources and Agriculture with

Education, and I don't see why that we should

have to relinquish it, as I think it is real vital to our

education.

PRESIDENT GRAYBILL: Mr. Blaylock.

DELEGATE BLAYLOCK: Mr Chair

man, since we adopted a rule here a few minutes

ago that you should reveal your interest, I think I

should say I am a public school teacher. And these

public lands— there are over 4 million acres of pub-

lic school lands which belong to the school child-

ren of the State of Montana. And this is an

enormous amount of money. This is set up by the

Enabling Act, Section 16 and 36 of every town-

ship, for the education of the children ofMontana.

And so I believe that this Public Land should stay

in the Education Committee, or I would be agree-

able with what Mr. Champoux proposes, that there

be joint hearings on it, but definitely not taken

away from Education.

PRESIDENT GRAYBILL: Mr. Furlong.

DELEGATE FURLONG: Mr. President,

I, too, am a teacher, and I rise in opposition to the

motion. Some 90 to 95 percent of the public lands



148 MONTANA CONSTITUTIONAL CONVENTION

in the State of Montana are reserved to the schools

of the State of Montana. I recognize the interest of

the other areas, hut I would certainly recommend

that they utilize the joint-hearing system. I would

remind the Convention that, during our organiza-

tion session— it seems like a long time ago now—
the motion to add Puiiiic Lands to Kducation

passed 98 to nothing.

FRp]SII)ENTGRAYBILL: Mr. Harhaugh.

DELEGATE HARBAUGH: Im a mem
her of the Education Committee and I, too, would

favor retaining the Public Lands in the Education

Committee. 1 think probably the basic reason has

to do with the p]nabling Act itself. I think that

another very important reason is that ifwe were to

change this, 1 think it would raise a great deal of

concern among the citizenry of our state at this

point. And, certainly, 1 think we're going to have

to have joint hearings with several committees in

this area, but it seems to me that, in the best inter-

ests of the Convention, that these should be kept—
Public Lands should be kept with Education.

PRESIDENT GRAYBILL: Mr Ander

son.

DELEGATE JOHN ANDERSON: 1 am
serving on Natural Resources and Agriculture

Committee and, as Carl has pointed out, both

Madison and Beaverhead County have a good

share of the school lands of our state and it's of

great interest, I'm sure, to that area. I personally

am not concerned what committee has charge of

public lands as such. 1 have complete confidence, I

think, in any of the delegates that work on these

committees. But we discussed this at great length

in our committee yesterday, and a good share of

the work will, it seems, come out of the Natural

Resources Committee in regard to the school

lands. Also, I think the Taxation Committee will

have some responsibility in regard to this, as well

as, of course, the school lands are set up for a

definite purpose for our school children, as has

been mentioned. So, in any event, whichever com-

mittee that it may be kept in, I would like definitely

to see the Natural Resources and perhaps the Edu-

cation Committee and the Finance Committee
work very closely together on this. And I am sure

that by doing that that we can work out some-

thing that is of great benefit not only to our school

children, but to everyone that is involved. I thank

you.

PRESIDENT GRAYBILL: Mr Barnard.

DELEGATE BARNARD: I would like to

rise in opposition to the motion. 1 am a member of

the Education Committee. The Education Com-
mittee is not only concerned with the permanent
school fund, they are concerned with every aspect
of the income to the school system from the public

lands. We recognize that there's a problem in con-

servation of school lands which possibly we
should work out with the Agricultural and Natu-

ral Resources Committee. We recognize that

there's possibly a problem that might be con-

cerned with the Committee on Finance, and we are

quite aware of these problems, and we are willing

to work with these other committees, but again I'd

like to state that I believe that the major concern

and the most vital part of the thing is concerned

with the Education Committee in its interest to

derive the greatest amount of income from the

school lands to the educational system.

PRESIDENT GRAYBILL: Mrs. Cross.

DELEGATE CROSS: Mr. President, as

Chairman of the Natural Resources and Agricul-

ture Committee, I would like to see the Public

Lands in our committee. However, I understand

the concern of the other two committees, and we
have talked about this at great length. I honestly
don't believe that we can resolve this without the

cooperation of the three committees involved. If

the Convention so deems that the Public Lands

stay with Education, of course, we will do our best

to not only consider them in our committee but will

cooperate with the other two committees for the

benefit of all of us.

PRESIDENT GRAYBILL: All right.

We'll withhold debate for a moment while we put a

new tape on.

(Five-minute recess)

PRESIDENT GRAYBILL:
tion will be in order.

Mr. Foster.

The Conven-

DELEGATE FOSTER: Mr. President, I

rise in support of the motion. I am neither a

member of the Natural Resources or the Education

Committee, and I support the motion, not from the

standpoint of what the determination of commit-

tees will be on the matter of public lands, but from

the standpoint that the public lands seems, in my
opinion, to be closer related to natural resources

and agriculture than it does to education, and I

feel that there may be a disparity of work between

the Education Committee and the Committee on
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Agriculture and Natural Resources, because I find

that there may well be a good deal of constitu-

tional work for the Education Committee, but

there is, in my opinion anyway, not a great deal of

constitutional area for Agriculture and Natural

Resources, and that this division might give a

more evenly balanced division of work between

the two committees.

PRESIDENT GRAYBILL: Mr. Siderius.

DELEGATE SIDERIUS: Mr. President. I

don't think this will be too big a problem. I think

we can work together. The idea is to save our natu-

ral resources for the benefit of all. The way our

natural resources go, so will go the nation. I think

when we make good use of our natural resources,

we're also making good use or setting that aside

for our human resources. And I think that's what

we should have in mind when we're working to-

gether on these two committees.

PRESIDENT GRAYBILL: Mr Wilson.

DELEGATE WILSON: Mr President, I

rise in support of the motion. I think that this

Convention must realize that there's many, many
thousands of acres that are federal lands that are

not school lands that properly belong in the Com-

mittee of Natural Resources and Agriculture. I

appreciate the interest and the concern of the edu-

cational people in the public land, in the school

lands of the State of Montana, and I am sure that

we all appreciate the fact that we want to have as

much revenue for the schools from the school

lands as it's possible to obtain, but there is many
ramifications that enter into this consideration.

The Natural Resources and Agriculture Commit-

tee, in my opinion, would be the proper place for

these deliberations to take place. There is many
ramifications that could be taken up under natu-

ral resources, in the Natural Resources Commit-

tee, to increase funds for education if it is properly

handled in the Agricultural Committee. The agri-

cultural people themselves are concerned that

they would have a natural reference to natural

resources and agriculture in their communica-

tions.

PRESIDENT GRAYBILL:
ther debate or discussion?

Mr. Harper.

Is there fur-

DELEGATE HARPER: Mr. Chairman, I

think all of us are in agreement on the fact that

both of these committees will have to work on this

subject. There just doesn't seem to be any way out

of that. As it is now, as I understand it, the Educa-

tion Committee has it and the other one would

have to meet jointly with them. I wonder if it would

not solve the problem— it seems to me that some

good reasons for putting it under Natural

Resources—maybe one of them has been mention-

ed—that maybe they don't have quite as full a load

as the public education one does—to just shift it,

put the Public Lands in that committee with the

understanding that the Education Committee

then would meet jointly with them. The shoe

would just be on the other foot, and the same thing
would be realized in the end.

PRESIDENT GRAYBILL: Mr. Harring
ton.

DELEGATE HARRINGTON: Mr Chair

man, I rise in opposition to the motion. I feel that

should this be put—or taken out of the Education

Committee, I think it will cause a great deal of

consternation in the education community. And I

think it could cause a problem. I think if there's

going to be cooperation, it's going to be necessary,

but I think this could cause quite a problem if it's

taken out.

PRESIDENT GRAYBILL: Further dis

cussion? (No response) Mr. Gysler, do you want to

close in your motion?

DELEGATE GYSLER: Thank you, Mr.

President. For the benefit of the people on the

Education Committee, I'm a former teacher. I'm

Chairman of the Trades and Industry Program in

Fort Benton high schools. I was an invited partici-

pant in the Secretary of Health, Education and

Welfare regional meeting in Denver last April on

vocational education, and I was also an invited

participant in the regional meeting of the Ameri-

can Industrial Arts Association in Denver in May
of last year. I certainly know what you mean when

you say the people in education are concerned with

the money from public lands, and so forth. If this

is moved to our committee, which I hope it will be, I

would certainly hope that between Education and

Finance and with us, maybe a little bit, that these

other committees would take care of this aspect of

it. I don't think that the greatest interest of the

public in the long run is the dollars and cents that

we initially get in our continuing school fund. The

best interests of the public in the long run are to be

assured that these public lands will be adminis-

tered properly so that the funds will continue to

come. We have to conserve our public lands, and so

on. To me, this is the greatest interest for the pub-
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lie. The reason I want to see it moved is I can

foresee many of our committee hearings being

greatly handicapped because of the overlap that

we will have in discussing natural resources, agri-

culture and public lands. I think for the best effi-

cient operation and everything on down the line.

we're just so much more concerned with the total

aspect than the Education Committee is, that I

feel it should be moved. Thank you.

PRESIDENT (iKAYBILL: All right, Mr.

Murray, do you have anything further, or can we
vote on this?

DELEGATE MURRAY: I have too many
things in front ofme. Mr. President, the committee

doesn't choose to speak to the merits of what

committee this Public Lands should be in. We
recognize that it might be a problem. We have

done so twice; once in the last sentence of proposed
Rule 42, when we say, "Committees may meet

jointly with the consent of their respective

chairmen and the consent of the President"; and

again in Rule 46, where we say, "Where a proposal

embraces subject matter which falls within the

proper consideration of several committees, the

President, where practicable, shall divide the

proposal, refer the parts to the appropriate
committees. If it is not subject to such division, the

President shall refer it to an appropriate
committee, with instructions to consult with other

committees on related matters." And. with that,

we say no more.

PRESIDENT GRAYBILL: All right,
we're ready for the question on this. The motion of

Mr. Gysler is to move Public Lands from the

Education Committee to the Natural Resources

and Agriculture Committee. As many as are in

favor of the motion, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: As many as

are opposed, please say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Chair is in

doubt. We'll use the voting machine. The Chair
will open the ballot, and as many as are in favor
will vote Aye; and as many as are opposed will

vote No to the motion. Has every delegate voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to cast his vote—change his vote?

(No response)

PRESIDENT GRAYBILL: All right. 111

close the ballot. The tally is 52 Nay, 44 Aye. The
motion has failed. So ordered. Now, for the

edification of everyone, the Chair certainly
intends to use the two motions referred to by Mr.

Murray, and these three committees may rest

assured that they're going to consider most of

these matters jointly when they concern each

other. I recognize there may be parts of the public

lands issue that don't really affect the other

committees, and those— I'm not going to require

them to be considered jointly. But wherever there

is any question about it, I trust these three

chairmen will make their wishes known to me. All

right, how about Rule 31, Mr. Clerk?

DELEGATE HARPER: Mr. Chairman.

PRESIDENT GRAYBILL: Just a moment.
Mr. Harper.

DELEGATE HARPER: Question. Just

for information, where did Suffrage and Elections

finally end up? In Bill of Rights or in General

Government?

PRESIDENT GRAYBILL: As a matter of

fact, I am a little ahead of myself. We should go
ahead and finish 30. At the moment the Chair has

set—has moved material that normally was in

Suffrage into General Government. We did not

add it to the title because the title is already too

long, and it's the sense of the present rules that the

suffrage matters will be in General Government
instead of in Bill of Rights. Now, if you don't want
us to do that, now's the time to reestablish Bill of

Rights or wherever else you want to go to, and
we'll vote on that. But at the moment. Suffrage is

in General Government. Is there any discussion of

Rule 30? Other discussion of Rule 30?

Mr. Blaylock.

DELEGATE BLAYLOCK: Just a ques
tion, Mr. President. Is it true that that was done—
it was taken out of Bill of Rights—because you felt

that that committee had not enough to do and that

they could better handle it?

PRESIDENT GRAYBILL: Well, we did

think that it would give General Government
another subject that they could profitably put
some of their time on, I'll grant you that, yes. And
again, if there's any—if the Bill of Rights people
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feel strongly about this, we would certainly again

use the rules and jointly consider it, hut I'd await

some request from some committee.

Mr. James.

DELEGATE JAMES: Mr. President, is it

true that the section on water rights was taken out

of Bill of Rights, too? I think it's Article XV in

there.

PRESIDENT GRAYBILL: Well, is there

a water rights section in the Constitution that I

assigned?

DELEGATE DAHOOD: That is correct.

Article—or I should say Section 15 originally was

assigned to another committee. It was never

assigned to the Bill of Rights Committee.

PRESIDENT GRAYBILL: All right

Now, if you chairmen would like those assign-

ments doubled up, I'd be glad to. I think I assigned

water rights to Natural Resources. And if you

want joint hearings on those, talk to me and,

within reason and if you're correct on your subject

matters, why, theChairintends to jointly consider

them. But I certainly think water rights is

properly where it is, but it may also be properly

somewhere else. Are there other questions about

the substantive standing committees? If not and

with the understanding that Suffrage is now in

General Government, we'll pass Rule 30. Now, .'U,

please, Mr. Hanson.

CLERK HANSON: -Rule :U: Procedural

standing committees. The procedural standing

committees are: Administration. Public Infor-

mation, Rules and Resolutions (Rules), Style,

Drafting, Transition and Submission (Style)."

PRESIDENT GRAYBILL: Is there any
discussion on Rule M'!

Mr. Brazier.

DELEGATE BRAZIER: Mr. President,

after a hasty review^ of these rules yesterday, I

failed to notice where any provision was made

giving the Committee on Style and Drafting

authority to arrange also. And in view of the

recent discussion, which I think underscores the

problem, I think it ought to be made clear some-

where. P\)r example, our Committee on Natural

Resources might not consider it necessary to come

up with an entire article as such, then somebody

would have to decide where to spot the proposals

throughout the balance of the Constitution. With

that in mind, I guess I'd just call it to the attention

of the Rules Committee that something should be

said in the substance of the rules or in the title of

that committee to clarify that they have authority

to arrange or propose arrangement, also.

PRESIDENT GRAYBILL: You mean the

Style and Drafting Committee?

DELEGATE BRAZIER: Yes.

PRESIDENT GRAYBILL: Well, is there

some question that the Style and Drafting Com-

mittee doesn't have the right to suggest where it

should go in the Constitution?

DELEGATE BRAZIER: Well, it may be

there by implication, but I don't think it is set

anywhere in the proposed rules.

PRESIDENT GRAYBILL: Well, I'm sure

Jack Schiltz intends to exercise it, but if there's

any question, we'll certainly talk about it.

DELEGATE SCHILTZ: Mr. President.

PRESIDENT GRAYBILL: Mr. Schiltz.

DELEGATE SCHILTZ: (Inaudible)-

misunderstanding about it. We do intend to under-

take that task.

PRESIDENT GRAYBILL: And Mr. Braz-

ier (Inaudible).

DELEGATE SCHILTZ: It s really cover

ed by the word "submission". We're not talking so

much about submission to the public as we are

submission to this body and to the public as well.

PRESIDENT GRAYBILL: And, Mr.

Brazier, the report of that committee would come

back and then would be debatable as to whether it

went the right place. But— I don't know if it's de-

batable, but anyway it comes back here. Okay, is

there other discussion on Rule.U?( No response) If

not. we'll consider Rule 31 passed. Rule 32.

CLERK HANSON: '"Rule 32: President ex

officio member of all standing committees. The
President shall be an ex officio member of all

standing committees, substantive, and procedural

committees, but shall not vote except to break a tie

and shall not be counted for the purpose of deter-

mining a quorum.
"

PRESIDENT GRAYBILL: Any discus

sion of Rule 32? (No response) Hearing none, the

Chair will pass Rule 32. Rule 33, please.
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CLERK HANSON: "Rule 33: Select com-

mittees. The President may on his own initiative

or at the direction of the Convention appoint such

select committees as may he necessary to perform

special functions."

PRESIDENT GRAYBILL: Any discus

sion of Rule 33? (No response) If not, we'll pass

Rule 33.

CLERK HANSON: "Rule 34: Appoint-

ment of committee memhers. The President, after

consideration with the Vice-president(s), shall

appoint the committee members, but any appoint-

ment, on the announcement thereof, may be

rejected by a majority of the members of the Con-

vention prior to adjournment on January 19, 1972.

Each member, except the President, shall be

appointed to serve on one substantive standing
committee."

PRESIDENT GRAYBILL: Any ques
tion or discussion on Rule 34? (No response) If not,

34 is passed. Rule 35.

CLERK HANSON: "Rule 35: Appoint-
ment of committee Chairman and Vice-chairman.

The President, after consultation with Vice-

presidents, shall designate the Chairman and
Vice-chairman of every committee, and his desig-

nees shall be subject to the approval by a majority
of the members of the Convention. In case of a

vacancy or the prolonged absence of the Chair-

man and Vice-chairman, the President of the Con-

vention shall appoint a Chairman to act until the

Chairman or Vice-chairman shall return. The
Vice-chairman shall perform all of the duties and
functions of the Chairman in the absence of the

Chairman. Committee Chairman and Vice-

chairman should vote on all items before the com-
mittee the same as other delegates."

PRESIDENT GRAYBILL:
sion on Rule 35?

Mr. Murray.

Any discus-

DELEGATE MURRAY: Mr. President, I

believe that there's a typographical error in the
last sentence. My recollection of the committee
decision was that committee Chairman and Vice-

chairman shall vote on all items before the com-
mittee the same as other delegates, rather than the
word "should". That's the recollection of Mr.
Eskildsen, and I submit that that's the way it

should be.

accept your amendment of your proposal so that it

reads "shall" instead of "should". Now, as pro-

posed, is there any discussion of Rule 35? (No

response) If not, we'll pass Rule 35. . . .36.

CLERK HANSON: "Rule 36: Quorum and

rules of committees. A majority of any committee

constitutes a quorum, but the question of the pres-

ence of a quorum of a committee may not be raised

on the consideration of a proposal before the Con-

vention unless the question has been raised before

the committee. The rule of the Convention shall be

observed in all committees as far as may be appli-

cable and, if applicable, may not be suspended."

PRESIDENT GRAYBILL: Any ques
tions or discussions on Rule 36? (No response) If

not, we'll pass Rule 36. Rule 37.

CLERK HANSON: "Rule 37: CalHng of

committees and agenda. Each committee shall

meet at the call of its Chairman, who shall also set

its agenda. Any three members of a committee

may, in writing, request the Chairman to call a

meeting of that committee, and upon his failure to

do so within 48 hours, not including Saturdays,

Sundays and legal holidays, a majority of the

members of the committee shall have the right to

call a meeting of the committee and set its agenda
and place of meeting under the appropriate notice

requirements. Each delegate proposal referred to a

committee must appear on the committee's

agenda at least once, but the committee shall not

be required to report to the Convention thereon

except as provided in Rule 41."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 37?

Mr. Aronow.

DELEGATE ARONOW: Mr. President,

may I ask from Mr. Murray—suppose we go to

Tuesday through Saturday workweek and you
have it not counting Saturdays and Sundays. I

wonder if we could have some language to kind of

cover that type of situation when and if the Con-
vention acts?

DELEGATE MURRAY: Mr. President, if

we decide to work differently, or other than Mon-
day through Friday, the Rules Committee will

come back with a different proposal.

PRESIDENT GRAYBILL: All right, we'll PRESIDENT GRAYBILL: Okay.
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DELEGATE MURRAY: We know that we
have a problem, or are facing one, in that instance,

yes.

PRESIDENT GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: Mr President.

I ask a question. Do I determine here that the

committee itself couldn't write its agenda, or is it

going to be obligated only to the Chairman and

can only take up what the Chairman wishes?

DELEGATE MURRAY: Mr President,

this rule encompasses two different thoughts,

basically. I believe it is the intent of the committee

that the Rules Committee—that any given com-

mittee could call a meeting when the Chairman
refused to and set an agenda for that meeting. I

don't think that it's consistent that the committee

should be able to call a meeting and not have an

agenda upon which to act. Perhaps this rule could

be changed to clarify that, but it's the intent of the

rule for the committee to act where the Chairman
will not and to act upon an agenda.

DELEGATE MAHONEY: Mr. President,

what's worrying me is the overaction ofthe Chair-

man, that you can't—not let the committee take up

anything only that he wishes. This is what I'm

worried about. Under the regular procedure, he

calls the meeting, he names the agenda, and I'm in

hopes that this means that the committee itself

decides it wants to take up something else, that

they can't be limited. This is what's—the point I'm

bothered about is the reading of that word "and

'shall' set its agenda". I thought it was a little

too—giving the committee Chairman a little too

much power.

DELEGATE MURRAY: Well, the intent

of the rule, Mr. President, is as I've explained it, for

the committee to call a meeting when the Chair-

man will not do so or refuses or neglects to do so

and to act upon an agenda which it will set. And if

the rule doesn't say that to the satisfaction of this

body, why, we'll make it say so.

DELEGATE MAHONEY: The only thing

I'm worried about, Mr. President, is this: who shall

set its agenda—also set its agenda? I'm just—

that's too encompassing to the President. If he

calls the meeting, there's no question then. This

is—Marshall, this is the only part I'm worried

about. Are we telling to the Chairman that they

can't take up their—the committee itself can't take

up anything that he doesn't put on the agenda?

DELEGATE MURRAY: At any time, you
mean—whether they call the meeting or not?

DELEGATE MAHONEY: Yes, yes.

DELEGATE MURRAY: Well, if every

proposal has to be upon its agenda, I suppose that

the matter will always be considered as—to some
extent. And I move at this time that we pass con-

sideration of Rule 37 so that you and I can meet

upon that.

PRESIDENT GRAYBILL: All right. The

issue, unless I see someone wants to discuss it, is

upon passing consideration of 37 until they'vedis-

cussed it. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.

DELEGATES: No.

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. Mr. Murray, I want to

inquire here. There's a 38 and a 38A. Are they

separate rules?

DELEGATE MURRAY: They are not sep

arate rules.

PRESIDENT GRAYBILL: All right-

DELEGATE MURRAY: They-I-

PRESIDENT GRAYBILL: Well?

DELEGATE MURRAY: Yes, let me ex

plain this just a minute. Rule—what has been de-

livered to the desks in a mimeo form which is

entitled Rule 38A, was intended by the committee

on its final action this morning to be the second,

third and fourth paragraphs of Rule 38, and it was

improperly entitled before we took action on it in

the committee.

PRESIDENT GRAYBILL: All right, may
we consider Rule 38, sub. 1, then? Is that the way
you want to do it?

DELEGATE MURRAY: Please.

PRESIDENT GRAYBILL: All right, let s

read Rule 38, sub. 1.

CLERK HANSON: "Rule 38: Notice of

committee"—and striking the words "meetings
and"—"hearings. No substantive committee

hearing may be held unless notice thereof is
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posted in the following manner: The Secretary of

the Convention shall be furnished an original and

three copies of a written notice, signed by the

Chairman or members of the committee calling

the hearing. The notice shall state the date, hour,

and place of the proposed hearing and the pro-

posal number or subject matter to be considered.

The Secretary shall post one copy thereof on a

designated bulletin board, with an endorsement
thereon of the hour and date of the posting, which

may not be less than 3 days before the time of the

hearing. The original notice shall be retained by
the Secretary. The other copies shall be returned to

the Chairman of the committee and the Public

Information Director, with the endorsement ofthe

Secretary. The substantive committee secretary
shall deliver a copy of the notice to all members of

the committee and to all members of the Conven-
tion who have introduced proposals on the subject
matter to be considered."

PRESIDENT GRAYBILL: All right. The

question, then, is open for discussion on Rule 38-1,

which the Chair points out includes that 3-day

rule.

Mrs. Bowman.

DELEGATE BOWMAN: Mr. President. I

think, as a matter of making it easier for the dele-

gates, these notices of committee hearings will

actually go through the chief clerk's office, and I

wonder if maybe the rule should indicate that

rather than the fact that they're going to come

through my office.

DELEGATE MURRAY: Mr. President,

may I speak to that'.'

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: When drafting
these rules, we didn't have any idea as to the titles

of the various officers on the rostrum or elsewhere.
and it was decided that we should place all clerical

work under the title Secretary, she having the re-

sponsibility for the delegation of that work, and
that's why the word "Secretary" is contained in

the rule.

PRESIDENT GRAYBILL: And you may.
Mrs. Bowman, make a rule that they hand it in at

the clerk's office, if you want.

DELEGATE BOWMAN: For your infor

mation, would you please give it to John Hanson,
who will sign it.

PRESIDENT GRAYBILL: All right,

now. Any other discussion of Rule 38, sub. r.-* (No
response) Do I understand you're all happy with
3— I don't want anybody fooled here—3 days.

Very well, hearing no further discussion of

Rule 38, sub. 1, we'll pass 38, sub. 1. Now, just a

minute. Mr. Hanson.

CLERK HANSON: Mrs. Reichert—

PRESIDENT GRAYBILL: Oh, Mrs.

Reichert, do you have something on 38, sub. 1?

DELEGATE REICHERT: Mr. President,

I thought that we were going to also discuss 38,

sub. 2; does this mean that if we do not discuss 38,
sub. 1, we may not discuss sub. 2; right'?

PRESIDENT GRAYBILL: We can come
back to sub. 1 if you want to this afternoon. I'm

just trying to find a point to cut off here, but at the

moment nobody wants to discuss sub. 1, so we are

passing sub. 1 for the moment. If you want it up
again this afternoon, you ask.

Mr. Eskildsen. I have some announcements,
but I think we should recess.

DELEGATE ESKILDSEN: Mr. Presi

dent, members of the Convention. The Rules Com-
mittee will meet immediately on recess: and with

that. Mr. President, I move that the Convention
stand in recess until 2:00 p.m. this afternoon.

PRESIDENT GRAYBILL: All right,
before we vote on that motion, the Chair would like

to announce that it's my intention to take up the

skipped rules— 19, 23, 26, 27. 37, first after lunch-
well, yes, first. In other words, we're going to clean

up the docket up to 38 and then proceed, so those of

you who are to meet with the Rules Committee,
please do so. We're going to adjourn until 2:00,
so you have some time. Secondly, the Chair would
like to remind delegates that if they want to come
to that party tonight, please get your reservations

in at the desk out there if you haven't done so. All

those in favor of adjourning—
Just a minute^Mr. Toole?

DELEGATE TOOLE: Nothing.

PRESIDENT GRAYBILL: All those in

favor of adjourning, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)
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PRESIDENT GRAYBILL: The motion

passed. Let the journal show recessed.

(Convention recessed at 12:04 p.m.
— recon-

vened at 2:05 p.m.)

PRESIDENT GRAYBILL: The Conven

tion will be in order. Unless the Chair hears objec-

tion, we will resume Mason's Order of Business G,

Reports of Standing Committees, and continue

discussion of the Rules Committee. I am asked to

make two announcements while you're getting

settled. First of all, most of you have received a

notice by mail here. It starts out, "Memorandum to

all state employees about parking facilities", and

it has this single-spaced typed message on the

bottom, objecting on behalf of some of the

employees to our parking. Mr. Saxby, the director

of the Department of Administration, wants it

clear to all of us that only the top. double-spaced

part represents his office's and the state admini-

stration's sentiments. The rest of it was typed on

here and is not his sentiments nor does it represent

the sentiments of all of the state employees. In

other words, he doesn't want you to think that he's

telling you that he doesn't like your parking. Just

half of them don't like it. So when you get that,

bear in mind that that's a message from some of

the Capitol employees and not all. (Laughter) The

marvels of the duplicating machine. Mrs. Bow-

man, the reason you didn't get a notice is you're

the only one that's got a sign up. Now, the second

thing I'd like to mention is: the clerk here would

hke me to announce that he will turn on the mikes,

if he can, after I recognize you, and therefore, if

you'll just pause sUghtly after I recognize you, it

will give him a chance to get them on and you

won't get the first three words cut off, as often

happens. Secondly, if you have a question, please

rise and, after you're recognized, say, "Does Dele-

gate X vield." At that point-or "Will the Presi-

dent ask Delegate X to yield." At that point it gives

me a chance to recognize you and get Delegate X

and your mikes both on, and we won't be as con-

- fused as we were. Then the President will say, "Do

you yield"?" And then the other man will say,

"Yes," and then you'll be able to talk. In other

words, if we slow it up just a little, we won't be

talking over each other. And he'd like one

question—the recorder would like one question at

a time. All right, we're now on the rules again, and

we announced that we would take up, unless

there's objection, the ones that we skipped this

morning, and we started with Rule 19. Are we— I'll

ask the clerk to read an amended Rule 19.

CLERK HANSON: "Rule 19: Contemptu-

ous behavior of delegates. Any delegate who per-

sists in disorderly conduct after being warned by

the President or Chairman ofthe Committee of the

Whole that he is out of order, may, by motion duly

made and carried by a two-thirds majority of dele-

gates elected, be held in contempt and be required

to purge himself of such misconduct; and until

such delegate has purged himself, he shall not be

entitled to the privileges of the floor."

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr President, I

move the adoption of the amended Rule 19. The

committee has considered the matter; recognizes

that Rule 19 which we proposed came from Illi-

nois; after consideration and discussion with Mr.

Gate, has agreed that the substitute rule may be

better; and we propose it.

PRESIDENT GRAYBILL: Is there de

bate or discussion or amendment to the proposed

Rule 19? Do you want it read again? Everybody

have it? Any discussion of proposed Rule 19? (No

response) Hearing none and the Chairman of the

Rules Committee having met with Mr. Cate and

settled this, we will pass Rule 19. All right, would

the clerk read amended Rule 26.

CLERK HANSON: "Rule 26: Motion that

Committee of the Whole rise. A motion that the

Committee of the Whole rise and report progi'ess

shall always be in order unless a member of the

committee is speaking or a vote is being taken, and

such motion shall be decided without debate by

vote of a majority of those present and voting; and

provided, further, when the Committee of the

Whole again sits"—not sets—"the subject under

consideration prior to the motion to rise and report

progress shall again be resumed."

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President,

we amended Rule 26 by stating that a motion that

the Committee of the Whole rise and report pro-

gress shall always be in order. It is the thinking of

the committee, after considering this matter with

Mr. Mahoney, that because of our procedure here,

where we might be continuing in the order of busi-

ness General Orders and in the Committee of the

Whole overnight, that we should probably have

the rule amended as it now is; and the rule then

provides, also, that when you again sit that you
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will revert to wherever you were at the time that

the committee did rise and report progress.

PRESIDENT GKAYBILL: Is there any

discussion of the new proposed Rule 26? (No re-

sponse) Hearing none, the Chair will pass Rule 26.

Would you read proposed Rule 27.

CLERK HANSON: "Rule 27: Reconsidera-

tion. A motion to reconsider shall he in order in the

Committee of the Whole hy a majority vote of

those present and voting, before the Committee

shall rise and finally report. A motion to recon-

sider shall not he renewed."

DELEGATE MURRAY: Mr President.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: This is substan

tially different than the Rule 27 as we proposed it.

Actually, in my drafting of Rule 27 and Rule 66,

which we have not discussed but we probably

should look ahead to, I anticipated the problem of

the motion to reconsider within the Committee of

the Whole and actually suggested to the commit-

tee in my draft that we come up with a rule such as

we are now proposing. If you took the rule as the

committee proposed it, it is more liberal than Rule

66, and I think if there is any liberality to the rule,

it should be in Rule 66 rather than in Rule 27. This

means where we think that we may be meeting

from session to session and the Committee of the

Whole, over recess and perhaps overnight, that

the motion to reconsider can be made any time

within the Committee of the Whole before the

Committee shall arise and finally report. And that

doesn't mean report progress and sit again; that

means finally report as to the topic under discus-

sion. Now this may mean that it may not be the

next day or it may be 2 days later. We don't know

just how we're going to run. Now the last sentence,

"A motion to reconsider shall not be renewed",

means that you cannot move to reconsider a

motion to reconsider. And once you've defeated a

motion to reconsider, if you do, that ends it.

PRESIDENT GRAYBILL: Is there any
discussion of this rule? (No response) All right,

hearing no discussion of this rule, the Chair will

pass Rule 27.

Pardon? Oh, I beg your pardon—Mrs. Rei-

chert.

DELEGATE REICHERT: Mr. President,

this morning you mentioned Rule 23 also having

been postponed. Have you dehberately skipped

that?

PRESIDENT GRAYBILL: Mrs. Reichert,

I have not forgotten it. Don't worry. Is there any
more discussion on Rule 27? (No response) If not,

we'll pass Rule 27. Now, does the Rules Committee

have other proposed rule changes?

DELEGATE MURRAY: Mr President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY:
Rule 23.

PRESIDENT GRAYBILL:
us to read Rule 23, Mr. Murray?

Let us look at

Do you want

DELEGATE MURRAY: No, Id better

read it, because we didn't have it duplicated, I

don't believe. I think that we made the changes in

the rule as is before the Convention right now. "All

proposals reported by any substantive committee

of the Convention shall be referred to the Commit-

tee of the Whole and become general orders to be

placed upon the calendar and agenda of the Com-

mittee of the Whole by the President." There are no

changes down to that point. From there on there

are some. "No committee proposal shall be consid-

ered by the Committee of the Whole until"—and

then strike out "the second session day after it has

been referred to the Committee of the Whole, nor

until the day"—the words "the second session day

after it has been referred to the Committee of the

Whole, nor until the day" have been stricken—and

substitute "48 hours", so that that sentence then

reads: "No committee proposal shall be considered

by the Committee of the Whole until 48 hours after

the duplicated committee proposal has been

placed on the delegates' desks unless the Conven-

tion agrees to its earlier consideration."

PRESIDENT GRAYBILL: I understand

that the sense of the motion that the Rules Com-

mittee proposes now is to change the second ses-

sion day and the 1 day on duphcation to 48 hours,

or 2 days, 2 full days, after it reaches the delegates'

desks. Now is there discussion on that motion-

that rule? (No response) Is there any discussion on

that rule? Mr. Murray, are you up to discuss?

DELEGATE MURRAY: Well, I don t

know whether I'm up to discuss or explain. It

occurs to me that we asked to have duplicated this

rule. Not having it, I didn't think that we did, but

we have an additional sentence to add onto the
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rule—if I can recall it—add this sentence: "No

committee report shall be duplicated and placed

on the delegates' desks until after it has been

reported to the Convention under Order of Busi-

ness Number 1". "No committee report shall be

duplicated and placed on the delegates' desks until

after it has been reported to the Convention under

Order of Business Number 1."

PRESIDENT GRAYBILL: May I ask a

question of the Chairman?

DELEGATE MURRAY: You bet.

PRESIDENT GRAYBILL: Does that

mean that if the committee got its report out at

noon some day but the Convention wasn't going to

meet until the next day, that we can't run down
and print it?

DELEGATE MURRAY: It has to be

reported and announced.

PRESIDENT GRAYBILL: Well, but it

says, can't be duplicated. Does that mean that the

printing shop can't duplicate it and have it ready?
I don't—I'm just trying to find out what it means.

DELEGATE MURRAY: The intent of the

rule is that it shall not be at least placed on the

desks until after it is reported to the Convention,

because the 48 hours is the—from the placement
on the desk. That's the time period—

PRESIDENT GRAYBILL: Could the

Chair suggest that you might drop that duplicated

word out?

DELEGATE MURRAY: Im agreeable to

that. "No committee report shall be placed on the

delegates' desks until after it has been reported to

the Convention under Order of Business Number
1."

PRESIDENT GRAYBILL: Now, if that

isn't the sense of what the people that wrote this

want, I don't want to disagree with them; but it

looks to me like you've fixed it so if the committee

got through at noon, you couldn't even print for

another day and that—

DELEGATE MURRAY: We don't want to

do that. The sense is as you suggested. We think

that your suggestion is well taken.

PRESIDENT GRAYBILL: What that

means is that preserves the full 48 hours, so that

they couldn't throw it on the desk at 5 o'clock some

night and—when it hadn't been on the orders of

the day, is that the idea?

DELEGATE MURRAY: Right. We're

avoiding the counting of days and how you count

days by getting to hours, and we feel that this will

give every delegate an opportunity to invite the

people in that they would like to invite for the

debate itself and also give the delegates the time to

review the proposal before it is debated.

PRESIDENT GRAYBILL: Now, is there

discussion on the amended Rule 2'A which has

changed the time by—on which the Committee of

the Whole has to have notice before it can debate to

48 hours and has protected that by saying that it

can't be placed on the desks until after it has gone

on General Orders. Is there any discussion on the

amended—or proposed amended Rule 23? (No

response) If not, we'll have it passed as amended.

DELEGATE AASHEIM: Mr. President.

PRESIDENT GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: I should rise to a

point of privilege of the chamber, I believe, but

right now it just occurred to me that, after talking

to one or two individuals during the recess, they

are a little confused about what we are talking

about. It might be quite a number. And it might be

well now if Delegate Marshall could explain to the

assembly what is meant by the Committee of the

Whole and General Orders. I think maybe they

don't quite understand this.

PRESIDENT GRAYBILL: Mr. Murray,

you had to explain that to the Rules Committee.

Would you mind explaining it to the rest of us?

DELEGATE MURRAY: Mr. President,

I'm not sure I can. If you will refer to the order of

business that we've proposed—whatever rule that

might be—54—you will see how we suggest that

this Convention operate. It is different from the

order of business proposed by Mason's, and there

are reasons for that. As we hope to operate this

Convention, or as we propose to you that you oper-

ate it, we are attempting to keep the debate on the

committee proposals within the Committee of the

Whole, and when we have an order of business,

such as Order of Business Number 10, General

Orders of the Day, Committee of the Whole, that is

that order of business. Now General Orders of the

Day is broken down in a later rule to two catego-

ries. One has to do with the Committee on Style
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and its proposals and the other has to do with the

substantive committee proposals, and that's why
you call it General Orders of the Day. Everybody
calls it General Orders of the Day or Committee of

the Whole, and as I put the rules together and sub-

mitted them to the committee, it would have been a

major undertakin}^ to have used either solely Com-
mittee of the Whole or General Orders. But that is,

as we think of committee proposals, the debate

stage in this Convention. With respect to resolu-

tions, and the rule provides that they shall be

debated in either Order of Business Number 1 orin

Order of Business Number 2, depending upon the

nature of the resolution and how it is referred or

handled. But Committee of the Whole is the debate

stage. Now, when we talk about the term "rise"—
the committee "rise"—that's the term we mean
when it recesses or adjourns, depending on the

nature of the motion that is made. If it rises and

reports progress and takes leave to sit again, it is

recessing, unless it is overnight and then, natu-

rally, it's an adjournment. But it's in the nature of

a recess, rather than an adjournment. And if it

rises and finally reports, it then is adjourning.
Now, when it adjourns, it can go to another order
of business. If it's in recess and you beg leave to sit

again, you go automatically back to that order of

business and continue with General Orders of the

Day or Committee of the Whole.

PRESIDENT GRAYBILL: In other

words, isn't it true, Mr. Murray, that the Commit-
tee of the Whole cannot recess and adjourn and
walk out? It has to recess and adjourn and go back
into Convention and then recess and adjourn.

Isn't that right?

DELEGATE MURRAY: Essentially so,

ves.

PRESIDENT GRAYBILL: All right.
And, secondly, aren't we saying that, for purposes
of Rule 23, the way it would work is this—when the

committee got ready to report, the Chairman
would come in on rule—Orders of Business
Number 1—and he'd report that the X committee
is ready to report and here's its report, and it then

goes on General Orders ofthe Day. In other words,
it's placed on General Orders of the Day, and at
that point the 48 hours starts to run. Isn't that

right?

DELEGATE MURRAY: No, no. The 48
hours runs—

PRESIDENT GRAYBILL: All right, the

48 hours then runs as fast as we get it printed and
on their desks after that.

DELEGATE MURRAY: When it hits the

desk—

PRESIDENT GRAYBILL: I see.

DELEGATE MURRAY: -there shall
have to be a report by the clerk—

PRESIDENT GRAYBILL: But the point
is-

DELEGATE MURRAY: -that it was dis

tributed at such an hour.

PRESIDENT GRAYBILL: I see-

DELEGATE MURRAY: Notice, I sup
pose, on the board and then placed on the calendar
in accordance with the 48 hours.

PRESIDENT GRAYBILL: I see. But-
and the reason we put that last sentence on is so

that you couldn't put the report out before you
really made it and then catch some time by that?

DELEGATE MURRAY: Yes

PRESIDENT GRAYBILL: Okay. Now, I

then after it's been printed, in 48 hour—and dis-

tributed, in—48 hours runs; then any time after

that, we may resolve ourselves into Committee of

the Whole and consider it and debate it, right?

DELEGATE MURRAY: Under the-in
order of referral, yes, unless we change that order.

PRESIDENT GRAYBILL: Okay-Now, I

don't know, Mr. Aasheim, if that sufficiently clari-

fies or confuses the issue for you.

DELEGATE AASHEIM: I was not asking
for myself, I was asking (Inaudible).

PRESIDENT GRAYBILL: Okay. Are
there other questions about what Rule 23 may
mean, or are you ready—or I have passed, at the

moment, as amended, Rule 23. (No response) All

right. Now, then, Mr. Murray, what about Rule 37?

DELEGATE MURRAY: Mr. President,
the difficulty with Rule 37, as explained to us by
Mr. Mahoney, was that we gave the absolute

power to the Chairman to establish the committee

agenda, and we feel that with the amendment we
will soon announce that we have given some of
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that authority and responsibility to the commit-
tee. We propose to add to the end of sentence one.

which is: "Each committee shall meet at the call of

its Chairman, who shall also set its agenda", the

language: "'with the advice and consent of the

committee." Later in the rule, if the committee
should force the calling of a meeting because the

Chairman doesn't do so, it can then establish its

agenda, but we don't seem to have the machinery
for the committee to assist with the establishment

of its agenda if the Chairman calls the meeting.
And since we require everything to be on the

agenda once, it seemed that the committee

thought that this language would be proper, and
so we recommend it.

PRESIDP]NT GRAYBILL: All right.

We're considering Rule 37 which was passed—
was skipped this morning, and the committee—
the rule now reads: "Each committee shall meet at

the call of its Chairman, who shall also set its

agenda with the advice and consent of the commit-

tee
"

And then it goes on the same as it did this

morning, and we have Mr. Aronow's point about

changing the words "Saturday, Sunday and holi-

days", depending upon the workweek. Now, is

there any discussion of this proposed amended
Rule 37?

Mr. Davis.

DELEGATE DAVIS: Mr. President,
would Mr. Murray—would you consider ifyou had
"not including Saturdays and Sundays and legal

holidays", to substitute the word "nonwork days
and legal holidays"—would that then take care of

the results of any discussion tomorrow on what
our workweek would be without prejudicing the

committee's work?

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President.
I'm agreeable to that, and I don't think the com-
mittee would mind at all.

PRESIDENT GRAYBILL: All right,

now. are you going to make an amendment, Mr.

Davis?

DELEGATE DAVIS: I move that Rule 37

be so amended—

UNIDENTIFIED DELEGATE: By de

leting—

DELEGATE DAVIS: -by deleting "Sat-

urdays, Sundays" and substituting therefor "non-
work days".

PRESIDENT GRAYBILL: All right. Mr.
Davis has proposed an amendment to Rule 37, as

proposed by the committee, to say "within 48
hours, not including nonwork days and legal holi-

days" in place of "Saturdays, Sundays and legal

holidays". Is there discussion of the amendment?
(No response) If not, so many as are in favor of the

amendment, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL:
as are opposed, please say No.

(No response)

And as manv

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. All right. Now we're back
on Rule 37. Are there any other proposals to the
amended—the committee-amended Rule 37? (No
response) Hearing none, the—Mr. Murray, are you
going to amend it?

DELEGATE MURRAY:
dent—

No. Mr. Presi-

PRESIDENT GRAYBILL: Yes?

DELEGATE MURRAY: Before we con
tinue on with this chapter, I would move that,

since we want to get this into the journal, that we
adopt the amended Rules 19, 23, 2(i, and 27.

PRESIDENT GRAYBILL: How about
3";

DELEGATE MURRAY: I was going to

take that up as we got into the chapter itself.

PRESIDENT GRAYBILL: Oh. that's the

next one.

DELEGATE MURRAY: Yes.

PRESIDENT GRAYBILL: Well, the

Chair is going to pass 37, since nobody stood up
before Mr. Murray; and now that we've passed 37,

your next matter is in order. And is there any
discussion? That's chapter what—3? 4? All right,

skipped-over Rules 19. 23, 26 and 27 in Chapter 4,

which have now all been passed—the motion is to

incorporate them in Chapter 4. So many as are in

favor of the motion, say Aye.

DELEGATES: Aye.
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PRKSIDENT GRAYBILL: So many as

are opposed, say No. (No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. All right, now, 37 has been

passed; 38-1 was passed this morning. Unless

someone cares to reopen that now, we'll go to 38-2.

Will the clerk please read—Wait a minute.

Mr. Toole.

DELEGATE TOOLE: Does 38-1 replace

the 3-day notice, or is that 38—I'm not—

PRESIDENT GRAYBILL: It includes the

3-days' notice.

DELEGATE TOOLE: Well, I don't want to

make the same speech I made yesterday, Mr.

President. But on behalf ofthe Public Information

Committee, we think this should be changed to 5

days, and I made my remarks about that yester-

day and I won't repeat them, but I would like to

move at this time that the "3" be stricken and the

number "5" substituted in line 9—

PRESIDENT GRAYBILL: All right.

DELEGATE TOOLE: -of Rule 38.

PRESIDENT GRAYBILL: Mr. Toole has
made an amendment—or proposed an amend-
ment to Rule 38-1, changing the number "3 days"
notice to "5 days". Is there further discussion on
that?

Mr. Habedank.

DELEGATE HABEDANK: Mr. Presi

dent, I rise in opposition to the amendment. I can

appreciate the feeling of the Public Information

Committee. I appreciate the feeling of the public,
who feels that they should have notice. I think

every committee will give the public 5 days or more
notice in situations where it's possible. But I do not
think it's wise to tie the hands of this Convention
to—or the committees in doing things in the latter

days when time is essential. And I feel for this

reason the 3 days should stand.

PRESIDENT GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Mr. Presi
dent, I wish tospeakinsupportof Delegate Toole's
amendment. I feel that it's imperative that people
all over the state have an opportunity to be heard

at our public hearings. If insufficient notification

is given, we're defeating the very purpose of our

public hearings. In a state our size, I believe it's

very vital and necessary that we give at least 5

days' notice.

PRESIDENT GRAYBILL: Mr. Arbanas.

DELEGATE ARBANAS: I'd Hke to in

quire of someone just how those days are

computed—whether the day of notice and the day
of the meeting are counted or whether the—just
how it's computed.

PRESIDENT GRAYBILL: "...which may
not be less than 3 days before the time of the

hearing". So if the hearing is set for 10:00 a.m., I

suppose the notice has got to be posted 10:00 a.m., 3

days before. Now, if that isn't right, the Rules

Committee can correct me, but it's 72 hours before

the notice—the beginning time of the hearing. Is

there further discussion?

Mr. Berg.

DELEGATE BERG: Mr. President, I rise

in opposition to the motion. I note that Mr. Hol-

land of the Judiciary Committee is not here today.
I would like to remind you of what he said yester-

day regarding the work of the Judiciary Commit-
tee. We have already published and posted notice

of our initial hearings commencing on January
20th, 1972. These were posted yesterday in confor-

mance with the 3-day notice. It is almost impera-
tive, so far as Judiciary is concerned, that we get
on with our work, and if we're compelled now to

redo this notice to a 5-day, we lose nearly a week.

PRESIDENT GRAYBILL:
further discussion?

Mrs. Pemberton.

Is there anv

DELEGATE PEMBERTON: Mr. Gray
bill, I would like to support Mr. Berg's statement.

This is very important to the workings ofthe Judi-

cial Committee. If it should be set at 5 days, may I

suggest you have it in some other committee and

let the Judicial Committee go ahead on the 3 days.

(Laughter)

PRESIDENT GRAYBILL: If we lose,

we'll probably let you have a whack at a special

rule.

Mr. Scanlin.

DELEGATE SCANLIN: Mr. President,
I'd like an interpretation of that word "posted".
Does that mean published in the newspapers of
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the state or just a notice hung on the wall out here

somewhere?

PRESIDENT GRAYBILL: Well, Mr Mur

ray, can you explain that?

DELEGATE MURRAY: There is- post

ed" means put on the bulletin board, and there's a

very fancy, expensive one right out here by the

counter where you buy the goodies, and that's the

board we're talking about on posting. And it does

not mean publication, and it we have to publish
and pay the cost of publication, why, we're nt)t

going to be able to meet for 9 weeks.

DELEGATE SCANLIN: Mr President,

it's going to take quite a while for anyone to get

from Glendive up here to read that bulletin board.

PRESIDENT GRAYBILL: Mr. Scanlin,

I'm just going to mention that the press—we're

depending upon the media—and they'll be disap-

pointed if we don't let them do that for us. (Laugh-
ter) Wait a minute—

Mr. Martin.

DELEGATE MARTIN: Mr. Chairman,
I'm wondering if the Chairman of our Executive

Committee would explain what we think is a meet-

ing, a public meeting, and a hearing. Would you

explain and tell what we've got scheduled for this

week?

PRESIDENT GRAYBILL: Mr. Joyce,

you have been asked a question.

DELEGATE JOYCE: Mr President, the

Executive Committee and its Chairman has inter-

preted the word "hearing" to mean any meeting of

the committee at which the general public would

be invited, and we interpreted it to mean that if—a

hearing would not mean that the committee
could not meet with certain people at its choosing
without giving any notice whatever. And in that

connection, the Executive Committee has,

through work set in motion during the recess,

invited— or requested Governor Anderson to

appear before our committee, and arrangements—
tentative arrangements were made to meet with

Governor Anderson tomorrow morning at 10:30

in the Governor's reception room with the Execu-

tive Committee. We do not interpret that meeting
that we are going to have tomorrow morning at

10:30 as a hearing, and I hope that clarifies it, Mr.

Martin.

PRESIDENT GRAYBILL: I take it that

was by way of example and not by way of

announcement, Mr.—(Laughter) Are you satis-

fied, Mr. Martin?

DELEGATE MARTIN: (Inaudible).

PRESIDENT GRAYBILL: Pardon?

DELEGATE MARTIN: I'd also ask that

the Chairman also tell about the meeting that we
have scheduled Thursday, at which the press or

delegates could also attend. Would you like to do

that?

PRESIDENT GRAYBILL: Will you yield

again, Mr.—

DELEGATE JOYCE: Well, I intended to

do it at a more appropriate time, but I'm glad to do

it now.

PRESIDENT GRAYBILL: By way of ex

ample?

DELEGATE JOYCE: By way of example.
The Executive Committee is also going to have a

nonhearing but a meeting on Thursday night at

7:30 in the Executive Committee room, in which
time Mr. Richard Roeder, a member of our commit-

tee, is going to inform and elucidate for the other

members of the committee and anybody else who
wishes to attend his article that he has recently

written and published in the Montana Law
Review in connection with the Executive Article of

the Constitution. All of it (Inaudible).

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President,

only one state had such a thing as a citizen's sug-

gestion, one other state, and that was Hawaii.

Only a few states had things called a Public Infor-

mation Committee. We have both the Public Infor-

mation Committee and the citizen's suggestion

incorporated into our rules, if they are adopted.

Some states, including Illinois, a major state in

this country, only gave 48 hours' notice of a com-

mittee hearing, not taking advantage of citizens'

suggestions, and I think that we have gone a long

ways toward doing every reasonable, practical

thing that we can under these rules to make cer-

tain that the public participates and feels that it is

participating in this Constitutional Convention

and the giving of reasonable notice without hin-

dering ourselves from making decent progress.
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And I submit, as I did yesterday to this group, in

hearing yesterday, of course, that the 3 days
doesn't mean that that is the notice that you have
to give. You can give a longer period of time, but to

make it n then requires that you must give 5 days'

notice, and I thinii the 8 days is reasonable and

suggest we stay with it.

PKKSIDKNT (IKAYHILL: Let s see Mr.

McNeil.

DKLP:GATE McNP:IL: Mr. President, I

rise to propose an amendment at that portion of

Rule 38 immediately preceding the piirase—

PRESIDENT (iRAYBILL: All right, Mr.

McNeil, unless it's an amendment to the number
"3"—to the number "")". it's out of order. We have
an amendment— Mr. Toole's amendment— to

change "3" to "5" before us. Now, if you want to

change it to some other number, okay; if not—
you've gotta—you've got to amend the amend-
mnit.

I)ELE(;ATE McNElL: Is discussion still

in order under the n-day'.'

PRESIDENT GRAYBILL: You can cer

tainly discuss it, and I don't say that you're not in

order, but I want to point out that you've got to

be—you've almost got to be another number,
because you can't hardly amend a number by any-
thing but another number.

DELEGATE McNEIL: Well, my sugges-
tion would be to precede that c-lause with the

phrase "with as much notice to the public as is

practicable", so that this would, I think, provide
what Mrs. Reichert is concerned with—

PRESIDENT GRAYBILL: Now, that-

DELEGATE McNEIL: -so the commit
tees would give as much as practicable. It would
still preserve the notices—

PRESIDENT GRAYBILL: All right.

DELEGATE McNEIL: -aleadv posted bv
the—

PRESIDENT GRAYBILL: Mr. McNeil,
the Chair is going to rule that will be in order after
we get through with this amendment, but we're
going to stick to the amendment, which is "3" or
o days.

Mrs. Pemberton.

DELEGATE PEMBERTON: Thank you,
Mr. President. Is this right'.' All right. I would like

to tell the reasoning back of this, as long as Mr.
Holland is not here as President of the Judicial
Committee. He felt that as long as there was a plan
ready to present, that this would be furthering the
business of the Convention by getting a hearing
started immediately if it was agreeable to the rest

of the committee, and the rest of the committee
said this was agreeable to them, and the notice of a
committee hearing is officially posted on the
board outside, and it was posted at 3 o'clock yester-
dav.

PRESIDENT GRAYBILL: All right, Mr.
Ask.

DELEGATE ASK: Mr. President, the

Rules Committee has discussed this, and we want
the public to participate, and if the delegates will

refer to 38, subparagraph 3, they will note that

there is another type of hearing or invitation given
to the public that will call for 5 days' notice, and I

think this will answer the objection of most of

them here that is trying to extend the time.

PRESIDENT GRAYBILL: All right. Is

there further discussion on the proposed amend-
ment'.' If not, we'll vote—

Oh, pardon me. Mrs. Robinson.

DELEGATE ROBINSON: I'd like to

speak in favor ol'the proposed amendment chang-
ing this to 5 days. I refer to Mr. Murray's com-
ments about what other states have done in this

regard, and that's well and good, but not very

many of the states are as large as Montana is. You
know, many of these conventions weren't held in

the wintertime when travel is not as easy as it

might be in summertime. I am sympathetic to the

problems of the Judicial Committee, but there are

other matters that can be taken care of before you
have this public hearing, and I wouldn't be

opposed to them having this 3-day meeting, but I

think it's essential that we give r> days' notice to

the people who are interested enough in these arti-

cles to come and testify. We have all kinds of

things we can do in that 5-day interim to get

things done on committees, but the public involve-

ment is necesssary to get this document ratified,

and I think that's just the least we can do for the

people of Montana.

PRESIDENT GRAYBILL: Mr. Vermil
lion.
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DELEGATE VERMILLION: Mr. Presi

dent, I'd like to speak in favor of Mr. Toole's

motion. I'd like to point out that, in terms of news-

papers, with a 3-day notice— if it were posted one

day, the newspapers would not publish the notice

till the next day, so in effect it would lie a 2-day
notice, and with many people around the length
and breadth of this state with perhaps a full day's

travel or more, they might have to make a decision

in a matter ofjust a few moments of whether or not

they're going to attend a particular committee

meeting, so I would suggest that, in terms of the

press releases, that 5 days would be the preferable.

PRESIDENT GRAYBILL: Mrs Babcock.

DELEGATE BABCOCK: Mr President,

I'd just like to point out that you can get from

Billings to Helena in 45 minutes by jet. (Laughter)

PRESIDENT GRAYBILL: Now, now,

Mrs. Robinson, you've spoken once, and—(Laugh-

ter)

Mrs. Bates.

5-day notice and delay for more than a week any
hearing on the major program before the commit-
tee? This is a serious problem to us.

DELEGATE ROBINSON: It is a serious

problem. The Judiciary Committee published noti-

fication of their hearing before the rules were even

adopted. And now, that's a problem in itself. I'm

sure that some special rule can be made for com-
mittee hearings that have already been set up,

that those committees may go ahead and meet as

scheduled. I see no problem there. But just for

future matters, if we could have a 5-day limit.

PRESIDENT GRAYBILL: Mr Siderius.

DELEGATE SIDERIUS: Mr President, I

favor the 5-da'y notice. Now, we was told a few

minutes ago we could get from Billings to here in

45 minutes, but I've seen the time when the planes
couldn't land in Kalispell for about 2 or 3 days, and
the same way in Missoula, so I think the 5-day

period— I'd favor that 5-day period.

DELEGATE BATES: Mr. President. In

regards to this 3 and 5 days, ifwe could include the

rest of this rule, the next three paragraphs that I

think most of you are overlooking, and take this

into consideration, then I have the feeling that

this group will be agreeable with this 3 days. The
other is a 5-day.

PRESIDENT GRAYBILL: Mr Berg.
Wait a minute. Now, wait a minute, Mr. Berg. Mrs.

Robinson may get me in trouble, because you have

spoken before. Is there anybody that hasn't

spoken that wants to speak.

Yes, Mr. Scanlin.

DELEGATE SCANLIN: I beg your par

don, Mr. President, but in order to clarify what I

said before, I didn't say that I was in favor of the

amendment. Thank you.

PRESIDENT GRAYBILL: All right, Mr.

Berg.

DELEGATE BERG: I'd like to know if

Mrs. Robinson would yield to a question.

DELEGATE ROBINSON: I yield.

DELEGATE BERG: I just really want to

inquire as to how you would relieve Judiciary of

the predicament it puts us in if our 3-day notice

now is not adequate'? Are we to publish another

PRESIDENT GRAYBILL: Mr. Cham
poux.

DELEGATE CHAM POUX: Part of the

problem seems to be— as a committee Chairman I

can see a lot ol' this. We're all chomping at the bit.

waiting to get ready— to get with this thing. I was

hoping to hold public meetings all next week, gen-

eral public meetings. Perhaps we could work some-

thing around this where we could agree, say. to

accept these meetings that have been already an-

nounced and, except for maybe the second week,
have hearing notices—since they're going to be

general hearings, we'll accept the 3-day limit, but

after the second week, we should accept maybe the

5-day limit. That's just a suggestion.

PRESIDENT GRAYBILL: Mr Murray,

before you speak, let's get the rest of them.

Mr. Swanberg.

DELEGATE SWANBERG: Mr Chair

man, I would like a clarification of Rule 1 of Sec-

tion 38, as compared with Rule 3 of Section 38. I

notice that Rule 1 has the 3-day time requirement

and Rule 3 has a 5-day time requirement. I take it

that Rule 1, calling for the 3-day time requirement,

is for local distribution—for our own benefit—and

that Section 3 has to do with people outside of the

body, the state as a whole. Am I right in that? If so,
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the rules as they stand call for 5 days' notice to

people throughout the state.

PRESIDENT (iKAYBILL: Mr. Murray, I

wonder if it isn't necessary at this time to expand

the discussion of Rule 38-1 to include 38-3, so that

at least there's an explanation of it so people

understand what you're proposing.

DELEGATE MURRAY: Mr President,

when I rose a moment ago, I was about to suggest

that we pass further consideration of Rule 38-1

and proceed through the entire rule so that Mr.

Romney—and 38-2. -3, and -4 are the Romney
Rules—Mr. Romney will have an opportunity to

explain how Rules 2, 3. and 4 will fit in with

Number 1 in his thinking. I think that when he

does so, you will i-ecognize some of your thinking.

PRESIDENT GRAYBILL: Mr. Toole,

would you allow us to hold your motion until we've

read Rules 38-2, -3, and -4, or do you want to vote?

DELEGATE TOOLE: I will, Mr. Presi

dent.

PRESIDENT GRAYBILL: All right, let s

have the clerk read 38-2, -3 and -4 all at once, and

then we'll at least know what we're debating here.

CLERK HANSON: "2: Each substantive

committee shall hold a public hearing in the Con-

vention Hall, at which time citizens of Montana
will be invited to appear and testify, and file state-

ments containing their testimony and views, upon

any and all phases of the proposed Constitutions

being considered by such committee. Such wit-

nesses may be questioned by committee members

to better— "

PRESIDENT GRAYBILL: Elucidate.

CLERK HANSON: —-elucidate their tes-

timony. All delegates to the Convention not

members of the committee conducting the hearing

may attend the hearing as auditors, to better

inform themselves of the committee's progress.

The substantive committee will hold their heai"-

ings, designed to secure statewide participation in

deliberations on the Constitution, in a series at

times fixed by the President of the Convention, so

that the hearing will not interfere one with

another. The President will make such announce-

ment and invitation via the news media so that

Montana citizens, near and far. will have no less

than 5 days' notice so they may be able to avail

themselves of an opportunity to appear, testify.

participate. These statewide general hearings will

in no way inhibit standing committees to follow

up with additional hearings or special character

as provided elsewhere in this rule."

PRESIDENT GRAYBILL: Now, Mr
Murray, do you want— or shall we have Mr. Rom-

ney explain these—
Mr. Romney, would you care to explain these

three subrules?

DELEGATE ROMNEY: Mr. President, I

would be delighted to endeavor. I am going to

identify myself as a newspaperman, in accor-

dance with the rule. (Laughter) I think it might be

pertinent to read a rationale of this Rule 38-2, -3,

and -4, whatever it is, so I will read this rationale

which I prepared some time back prior to abbre-

viating this section of the rule to the size that it is

now after several amputations. I read: "It is desir-

able to have as much public participation in the

deliberations of the Constitutional Convention as

is possible. Such participation will permit the pub-

lic to learn about the proposals offered for incorpo-

ration into the new Constitution and to offer

proposals which delegates can accept for incorpo-

ration in the document. It is not practical to have

delegates travel about the state holding hearings

on the entire fabric of the proposed Constitution

because the cost would be prohibitive, the number

of localities at which such hearings would have to

be held to properly cover the state is too great, and

any endeavor to hold a hearing on the entire Con-

stitution in a single session at any of the places at

which such hearing would be held would cover too

wide a scope to make a good showing. If individual

committees went into the hustings to conduct

hearings, the confusion would be multiplied, the

cost increased, and the public further confused. It

can be argued that citizens will not go to Helena to

participate in hearings because of expense, leav-

ing their work, and for other reasons, and these

arguments possess a validity. However, if citizens

do possess deep-felt views on how the Constitution

should be remodeled or kept intact as of today, et

cetera, they can pick up the hearings of commit-

tees considering portions of the document in

which they are interested and participate or send

representatives to make the points clear. Some

citizens will participate by offering testimony or

by maihng it to the committee, and all citizens will

be provided the invitation to participate. The

media will doubtless attend and report that which

transpires at the hearings, thus affording the

unattending public information concerning prop-
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osals offered. By holding a series of committee

hearings, the nonmemhers of each of thestanding
committees in attendance—members can learn

about proposals that are being offered so that they
can debate the propositions involved with better

understanding if and when such proposals emerge
on the Convention floor from a committee. This

should have a salubrious effect." Parenthetically,

at this point, I wish to point out that, after the

debate this morning concerning the location of a

subject, whether it should be in the Education,

PMnance or Natural Resources Committee, is a

very good illustration of how necessary it is for the

members of all committees to attend and partici-

pate—or view— hear the discussions of hearings of

other committees. In this way they will be able to

educate themselves on that which is transpiring
in all the other committees of the Constitution as

well as in their own. In other words, they will get a

wide knowledge of the subject. I continue my read-

ing: "In legislatures, too often members, from lack

of personal knowledge of a proposal, are forced to

rely upon committee reports. Unless some system
such as suggested in this proposed rule is adopted,

the same situation will face delegates in the Con-

vention. It is a sad situation when people endeavor

to debate propositions concerning which they are

inadequately informed. If ordinary committee ses-

sions are held, noncommittee members are not

likely to be in attendance at sessions other than
the substantive committee of which they are a

member. Although a number of days would be

consumed in the early part of the Convention,

during which the proposed 10 or more hearings
would be held, the grasp of the proposals confront-

ing each of the committees, as well as the overall

situation, ought to make it possible for delegates to

perform their work with greater alacrity and more

positive results. If this proposed rule were pon-
dered by the Rules Committee"— I can leave this

out because this is no longer pertinent. "Of course,

in order to get this head start it would be necessary
for the chairmen of the substantive committees to

agree and for the plan to be adopted as a rule for

the membership of the Convention." I end read-

ing. I wish to point out that this rule, which is 38-2,

-3, -4, in no way takes away the operation of38-1; it

merely amplifies it. And I think that perhaps the

3-day period might suffice in the operation of Rule

38-1. I admit that this Rule 38-2, -3, -4, is perhaps
verbose. It is something like putting upon vanilla

ice cream some chocolate sauce and a maraschino

cherry in order to make it a little bit more attrac-

tive to the public. What we're trying to do is— if I

sense this right—is to get the people to come in

here, and if they do not come in. at least they have

been invited. This is a proposition of getting

Mohammed to come to the mountain.

PRESIDENT GRAYBILL: All right, the

Chair understands it to be the sense of Mr. Rom-

ney's three subparagraphs to Rule 38, that a series

of 10 hearings be held in this room, to which all the

other delegates would come or would be invited, to

let the public in general present their matters to

the committee. And that for purposes of these

hearings, there would be at least a 5-day notice.

Now. with that in mind, and before you speak, Mr.

Davis, I'd like to remind you that I think we're

really still discussing Mr. Toole's amendment, "3"

to "5" days, and I'd like to finish that up, and then

we can go ahead and amend 2, 3 and 4 if we want
to. We're on Mr. Toole's motion as to 3 or 5 days. Is

there any further discussion?

Mr. Martin.

DELEGATE MARTIN: Mr Chairman, I

think you all know that I'm an advocate of open-
ness. I am a newspaperman and certainly think

that we should give as much time, but we need to

stir the pot, and I think we do that by 38-1, and I

cordially— or heartily agree with my colleague.

Miles Romney, that we should also adopt -2, -3. -4.

PRESIDENT GRAYBILL: All right,

now. The Chair may have been a little too lax here,

because I want to get a ruling on this, so I'm going
to ask you not to speak unless you've spoken
before on the issue of 3 or 5. Is there further dis-

cussion.'

DELEGATE SWANBERG:
dent.

Mr. Presi-

PRESIDENT GRAYBILL: Mr Swan
berg, didn't you speak to this?

DELEGATE SWANBERG: Yes, I did

PRESIDENT GRAYBILL: Okay, well,

then, you're out of order.

Mr. Cate.

DELEGATE CATE: Mr. President. Mr
Toole, would you yield to a question?

PRESIDENT GRAYBILL: Mr Toole, do

you yield to a question?

DELEGATE TOOLE: Yes.

DELEGATE CATE: If there was added to

your motion an amendment to follow the end of
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the sentence which you are amendinR—in other

words, "before the time of the hearing"—"except

for hearing notices issued previous to the adoption

ofthisrule", would that ehminate theconflict that

the Judiciary Committee presently has?

DKLEdATE TOOLE: I'm sure it would

eliminate the conflict of the problem of the Judi-

ciary, yes.

I)ELE(iATE CATE: Okay, thank you.

PRESIDENT (JRAYBILL: Is there fur

ther discussion?

Mr. Mahoney.

DELECiATE MAHONEY: Mr. President,

this is what's bothering me. I think this is fine for

the 5 days, hut imagine—now you've set—you've

talked this morning on three committees handling

one thing and all of a sudden they in turn take it.

Now we could get to the last end here and all of a

sudden, by a majority vote of this body, send some-

thing back to the committee. And held it—now, if

they're going to have to be stuck with n days on

that to hold a hearing, I wonder— I just wonder if

we couldn't go along here and space these out to 5

but leave this 8 days here—that we get to the last

end of this session and all of a sudden something

happens, I'd hate to be tied to the ."5 days. That's

what would worry me.

PRESIDENT GRAYBILL: Any further

discussion of the proposed amendment of Mr.

Toole?

Mr. Studer.

DELEGATE STUDER: Mr. President,

Studer from District H. I think we're losing sight of

the fact that we have a 3-day minimum lor this

notice but the committees can use 5, 6, or whatever

number of days they wish if they want to. We're

also forgetting that the notices are publicized by
radio and television, as well as the papers, and the

full time allowed will be utilized. I would be

against the changi- to the 5 days.

PRESIDENT GRAYBILL: Mr. Holland.

DELEGATE HOLLAND: Regarding the

change from the 3 days to the 5 days, if this is

adopted, and as of today no committee as I know
has given any 5-day notice on a hearing—we adopt
these rules today, probably the first notice can be

given would be tomorrow. The first hearing then, if

I count correctly, would be Wednesday—or Tues-

day or Wednesday of next week. If we go into the

further question of 2, 3 and 4, where each commit-

tee is going to hold a public hearing with which no

other committee can have a conflict—we've got 10

committees—if their hearings take 5 days apiece,

that's a week apiece, we're going in—now then,

into 10 weeks beyond the proposed budget as I

understand we have to operate. Now, the reason

we've been resolved into committees is so we can

separate and do our work, come back and report to

the rest of the Convention. If we're going to, in

effect, prohibit the other committees from working

during the time the one committee is working and

we're all to come in and listen to the testimony
between— before each committee, what is the

sense of resolving into substantive committees at

all? Why not just work as a Committee of the

Whole? If we adopt the rule in its entirety, it would

seem to me there would be no chance we could

finish this Convention on time, where you're

going to have 10 separate committees and none of

the committees— the other 9 committees cannot

function when there is—when one of the commit-

tees is holding hearings. I don't know what kind of

a study the other chairmen and vice-chairmen

have made, but the members ofthe Judiciary Com-
mittee, and particularly the Vice-chairman and

myself, have been working hard on our hearings.

We've approximately 10 days of hearings sche-

duled now, with another 4 days at the end. I'm

talking about 14 days for our committee. Now if,

by the rule that's proposed here under subdivision

3, it would mean that for 14 days the rest of the

Convention would be at a standstill unless—while

they sat here and listened to us interview the wit-

nesses we propose to bring before it. We, in turn,

would sit aside for the period of time they're going

to do work. Now— it would seem to me that this is

the purpose of the Convention, is to break up into

committees and receive the testimony so we can

get down to work and report back to the rest of the

Convention. We come down to the fact which I

think is well known—the Judiciary Committee

has already scheduled hearings commencing for

Thursday. We've got witnesses scheduled out of

Missoula, out of Chicago, and out of Billings, out

of various places that these people have been

asked to come in. If this rule is passed in its present

form, then all of these witnesses will have to be

rescheduled. Some of them, I know, won't be able to

come in for a matter of a week to 10 days. It isn't a

question that any citizen wouldn't be heard before

the committee, because we intend to give more

than 5 days' notice of most hearings; and at the

end, it is the intention of the committee to have a

space of approximately 4 days in which people
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could be heard on anything on the Judiciary

Committee—which they'd probably have a week
to 10 days' notice of that hearing. It wouldn't be a

question of people being shut out. The question is,

are we going to settle down and get to work or are

we going to sit here for 5 or 6 days while we wait for

the county newspapers to publish notice? Now, I'm

all for the county newspapers publishing the

notice, but the truth of the matter is, the Billings

Gazette, the (ircat Falln Tribune, the Montana
Standard, the Missoula Sentinel, the TV stations

and the radio stations will have this stuff hot,

they'll expect us to get down to work and earn our

money around here, and I, for one, am not looking

forward to sitting here for 4 or r> days with my
hands tied when we're ready to go to work and

come back here to the Convention with something

they can consider and adopt. And I suggest that if

we pass this rule, it isn't to protect the public at all,

it's just to hamstring the committees so they lan-

not do the work which they've been appointed to

do. And I will have an amendment to make at

the— to offer to the Convention in the event the

rule is adopted with the 5-day notice.

PRKSIDKNT GRAYBILL: Is there other

discussion of the 'A and 5 days?
Mr. Johnson.

DELEGATP] JOHNSON: Mr. President,

would I be in order to present a substitute motion

to Mr. Toole's motion?

PRESIDENT GRAYBILL: Ifitsasubsti

tute for the 3 and the 5 days.

DELEGATE JOHNSON: It says in the

Rule Number 38 that it not be less than 3 days. A
substitute motion would be for "not less than 3

days and not more than 5 days" and get the Judi-

ciary Committee off the hook.

PRESIDENT GRAYBILL: Well, what

you've done, then, is said you can't give notice of

more than 5 days, and that means you can't give 7

days' notice. Now, if you want to do that, you say
so and we'll vote on it. Do you want to make that

amendment?

DELEGATE JOHNSON: Yes, Mr. Presi

dent, I would.

PRESIDENT GRAYBILL: All right, the

sense of Mr. Johnson's amendment is to change
the word "3" to "not less than 3 nor more than 5"

days before the time of hearing. Now is there dis-

cussion, or are you ready to vote on that amend-
ment?

UNIDENTIEIED DELEGATE: Ques
tion.

PRESIDENT GRAYBILL: All right,

now, if anybody wants to discuss it, stand up.

Okay, the sense of Mr. Johnson's amendment to

the amendment is that the notice which—would
not be less than 3 days nor more than r> days before

the time of hearing. All in favor of that amend-
ment, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No

PRESIDENT GRAYBILL: The Noes
have it, and that failed. Now we're back on Mr.

Toole's amendment, 3 and 5 days. Is there further

discussion?

UNIDENTIFIED DELEGATE: Ques
tion.

PRESIDENT GRAYBILL: All right, the

sense of his motion is to change the notice from 3

to 5 days before the time of hearing. So many as

are in favor of Mr. Toole's motion to make it 5

days, say Aye.

DELEGATES: Aye.

PRESIDENT (JRAYBILL: Opposed, say
No.

DELEGATES: No

PRESIDENT GRAYBILL: The Noes
have it, and the motion fails. We're back on 38-1.

Are there other amendments? (No response) 38-1

will be repassed. Now we're where we were at noon
—38-2. (Laughter) Now, we've read 38-2, -3 and -4,

and I don't think we need to reread them, but if

anyone has any amendments or any suggestions
or any discussion or questions about 38-2, we're

ready.

DELEGATE BOWMAN: Mr. President.

PRESIDENT GRAYBILL: Mrs Bow
man.

DELEGATE BOWMAN: I would like to

ask if it—in the third line of 38-2, does it mean, Mr.

Murrav, that citizens must file statements con-



168 MONTANA CONSTITUTIONAL CONVENTION

taininti their testimony or only that they may if

they choose to?

FKKSIDKNT GRAYBILL: Mr. Romney,

you're asked if that means must or may file state-

ments.

DELEGATE ROMNEY: Mr. President, I

think that they should. The reason is that if you
have a hearing;— any of these hearings—and there

are a lot of witnesses that appear, they eannot all

have as much time as we're taking here to discuss

this matter—2 or .'5 minutes, perhaps, would
|
he

|
all

that they could each have, so it's wise for their

protection that they file a statement to—so that

the committee would have the henefit of their

views. Personally, I don't care, but I think it's for

their own protection.

PRESIDENT GRAYBILL: Mrs. Bow
man. have you got that material'.^

DELEGATE BOWMAN: Yes. If that is the

sense ot that particular paragraph, then I move
that it be amended to read that they may file state-

ments. I feel that many people who otherwise

might come to testify will be scared away when

they realize that they have to write it all down and

present it to us first. I think it makes it too formal if

we're trying to encourage citizen participation.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: I don t find any
requirement in that language that anybody have
to either appear, testify or file statements, and

certainly not do all three. It says, "will be invited",

which means we reciuest them to come, and I read

the rule to mean appear, testify or file statements.

I don't think it's a problem.

PRESIDENT GRAYBILL: Now, Mrs
Bowman, I take it that—to be the sense of Mr. Mur-

ray's interpretation, as Chairman of the Rules

Committee, he doesn't think your amendment is

necessary. Do you still want to—

DELEGATE BOWMAN: Fine. If that's the

sense of it, I don't think it's necessary either; but if

it isn't the sense of it, then I do feel that it's neces-

sary.

PRESIDENT GRAYBILL: Well, let s

assume that the sense of it is that it means "and
may file" when it says "file", and they're not

required to file. And then will you withdraw your
amendment?

DELP:GATE BOWMAN: Yes.

PRESIDENT GRAYBILL: Okay, it is

withdrawn. Now we're down to Mr. Delaney.

DELEGATE DELANEY: May I ask Mr.

Murray a question?

PRESIDENT GRAYBILL: Yes. Mr. Mur

DELEGATE DELANEY: Does the Rules

Committee recommend :58-'2, -'A, and -4?

DELEGATE MURRAY: Yes. We put it out

of committee with a do pass recommendation.

DELEGATE DELANEY: Thank you.

PRESIDENT GRAYBILL: Mr. Cham
poux.

DELEGATE CHAMPOUX: Im con

cerned about the logistics of this. I'd like to ask

Miles Romney a few questions if I may.

PRESIDENT GRAYBILL: Just a sec...

Beg your pardon?

DELEGATE CHAMPOUX: Id like to ask

Mr. Romney—

PRP:SIDENT GRAYBILL: All right. Mr.

Romney, will you yield to a question?

DELEGATE ROMNEY: Certainly.

DELEGATE CHAMPOUX: What I was
interested in, do you see this as all happening
perhaps next week, with maybe one committee

meeting in one morning, one in the afternoon? Is

that the idea that you have? Or do you see it hap-

pening throughout the Convention?

DELEGATE ROMNEY: It states, I be

lieve: "at times fixed by the President of the Con-

vention". He could have two or three of them
going at the same time and each of—in that event,

if you had too many running at the same time,

then all of the delegates would not be able to sit in

on all of them, but you have to be practical in this

world.

DELEGATE CHAMPOUX: Right What I

was concerned about was—
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PRESIDENT GRAYBILL: Mr Cham
poux, if I may—

DELEGATE CHAMPOUX: I can see, for

instance, in our committee, where are we going to

put all these people, for one thing. And the time

factor— are we going to limit the time here? I think

it's kind of loose. What do you have in your mind,
for instance, Mr. President, as to when you're

going to call these meetings, if you've thought
about it at all, and do you intend to duplicate the

meetings—that is to say, have two at one time, and
so forth? I'd like to hear a little bit more on this.

PRESIDENT GRAYBILL: Mr Romney,
would you care to explain further?

DELEGATE ROMNEY: I was diverted. I

didn't get the second question.

PRESIDENT GRAYBILL: Well, he

wanted to know whether you'd explain a little

further about these hearings; isn't that right, Mr.

Champoux? The hearings would be held in this

room? Ask him the question again.

DELEGATE CHAMPOUX: Well, it says

here, "times fixed by the President of the Conven-

tion". I was directing the second question at you,

and that was, do you have any thought in mind as

to when you see this happening? Do you see, for

instance, two or three committees holding their

hearings at the same time, for instance?

PRESIDENT (JRAYBILL: Well, if you
ask my opinion, I would think that we could do

this, and I had hoped that we would do it a little

later, when the committee had drafts, so that the

people could comment on the drafts, but maybe
they'd want to do that too. But if this Convention

passes this, I'm sure we'll do it. I would think we
would probably schedule them for fairly short

periods, maybe two a day for a while, and see what

happened, and if we needed more time we'd have

more later. Now, that would be my impression.

DELEGATE TOOLE: Mr. President.

PRESIDENT GRAYBILL: Mr Toole.

DELEGATE TOOLE: I've just been thmk-

ing about this, and I wonder whether we're not

going to get ourselves into a situation where we're

going to have a lot of duplication, where we're

going to have people coming back here two, three

times to testify on the same subject. And from the

standpoint of getting people in here, from the

standpoint of public relations, I think maybe it

would gouge this thing up a little bit. I'm speaking
off the top of my head now, but that's my offhand

feeling about it.

PRESIDENT GRAYBILL: Mr Harper

DELEGATE HARPER: This will be a lit

tie off the head, but it will be from the heart, too.

(Laughter) We've been sitting here all day, talking

about rules and all; we're getting a little tired now,
and when somebody gets up to speak, I notice the

rest of us don't pay much attention and we'd just

like to finish the thing. But when we're talking
about whether we're going to have public hearings
or not, we're on an issue that the people are inter-

ested in. Now, the people of this state could hardly

imagine a Constitutional Convention without our

having public hearings so that every individual

and group who wanted to be heard on an issue

important to them could be heard. Now, I know we
want to get through in X amount of weeks, and we

already are beginning to talk as if we are harried

and harassed—and 9 weeks, we're making that

seem like a very short time, and so maybe we don't

want to take a few days for public hearings, but let

me ask you delegates this question. You and I were

elected to vote on the whole Constitution. You
came, and we are all now divided into substantive

committees. I'm on one. There are nine others. All

nine others deal with issues with which I am
vitally concerned. And if I had to stand on any one
of these issues, I would—according to the rule we

passed, I'd have to say that I have a very personal

interest as a citizen of the State of Montana in any
one of these things we're talking about. What kind

of a setup— I think this is what Mr. Romney is try-

ing to address himself to—what kind ofa setup can

we get up intelligently here, now, so that we, as

well as the rest of the public, can know the kind of

input that the other committees are getting, so that

when we come to vote on your committee's recom-

mendations, we have some way of assessing what
kind of information you had to deal with before

you arrived at your conclusion? Because I notice

this happens in church work all the time— I think

it's been happening in humanity ever since we

began—we're always taking shortcuts which end

us up just a little bit back from where we started,

and your remark a moment ago that we were back

up to where we were at noon is a study of man-
kind's history, I think. We can, in an effort to save

time and to cut short puiilic hearings and to ram
our own little committee's work through, come to a

situation toward the end of time when we will be
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asking questions and carrying on debate on little

issues that could have been cleared up if we could

have taken this kind of procedure earlier in the

Convention. So I am very much for this kind of a

sufitiestion Mr. Komney makes or something else

that will accomplish pretty nearly the same thing.

PRESIDENT GRAYH1L1-: Mrs.Reuhert.

DELEGATE REICHEKT: Mr. President.

I too am in support of Mr. Romney's suggestions,

and I think that the announcement made before,

perhaps prematurely, about the Executive meeting

being held Thursday at 7:;«) in the Executive Com-

mittee room is going to mean that many of us who

are not on the Executive Committee will be there.

I'm sure that that Executive Committee room is

going to be overflowing within 5 minutes after

7:;50. I think we are all interested in what goes on

at the other committees, and therefore I thor-

oughly support Delegate Romney.

PRESIDENT GRAYBILL:
that's Wednesday.

Mr. Aasheim.

Mrs, Reichert.

DELEGATE AASHEIM: Mr. President, I

have to apologize to you members ofmy committee

for not calling to your attention the plan that I had

to take care of this that you have brought out.

Now. I have thought about this matter very

seriously and for a long time. How am 1 going to be

informed about what is going on in the Judiciary'.'

How am 1 going to go back to my people and give

them the reasons why we should do away with the

magistrate system or why we should retain the

justice of the peace system? This suggestion of

being able to go to these individual hearings is very

good, but I wonder |if] it's practical, and in order

to overcome this, I have assigned to my intern the

job of outlining the reasons for and against propo-

sitions like unicameral, the bicameral, continuous

Legislature, the salaries, and so forth and so on.

This intern will have a job of making a compre-

hensive report. He will also do like the Wall Street

Journal or the U.S. News, make a brief report of

one or two pages, so that each delegate will be able

to summarize the reasons for and against such

proposals. And I think that you'll be able to take

this material back with you. By the way, we would

have 100, at least, of these copies made for your
use. And I wonder if each committee could do that,

because if I were to go to the Judiciary Committee
and listen to their hearings—my memory is not

that good that I could remember all the things that

went on in there, and I think we're going to have to

have something concrete to take home with us.

And I am concerned about my—Mr. Romney's—
my good friend, Romney, and member of my com-

mittee; 1 appreciate your interest and your
concern, but if we are going to have all these hear-

ings, I'm concerned about the time element and

also about having this material available for us to

use.

PRESIDENT GRAYBILL: Further dis

cussion? If there is—
Mr. Scanlin,

DELEGATE SCANLIN: Mr. President, I

think I was dozing a while back when the Chair-

man of the Judiciary Committee gave an interpre-

tation of this paragraph 8. I caught some

implications there that didn't sound good. I

wonder if he'd want to repeat his interpretation of

paragraph 'A
—something about taking 10 to 12

weeks for this thing.

PRESIDENT GRAYBILL: 1 don't think

so, but do you want to ask—do you want to yield to

a question, Mr. Holland?

DELEGATE HOLLAND: Thank you. 111

yield to a question. What is your question?

DELEGATE SCANLIN: 1 missed your

interpretation of that paragraph 3.

DELEGATE HOLLAND: Well, it was my
understanding of the proposed amendment that

each substantive committee shall hold a public

hearing in the Convention and that, at the time of

the holding of that committee's public hearing,

that no other of the substantive committees shall

hold hearings of their own, and the hearings will

be held in this chamber so that everyone can

attend and there will be no conflict between com-

mittees. That was my understanding of the mean-

ing ol' this. Is this accurate, Mr. Romney?

DELEGATE ROMNEY: Im happy to

answer that question.

PRESIDENT GRAYBILL: Now, just a

minute. You can't yield. You've got to go back to

Mr. Scanlin, so you can't—you're just answering
Mr. Holland.

Mr. Scanlin, do you have anything further?

DELP]GATE SCANLIN: Well, if it takes

an interpretation from Mr. Romney, I certainly

would yield to whoever I got to yield to.
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PRESIDENT GRAYBILL: All right,

(Laughter) do you want to yield—

DELEGATE HOLLAND: All right, Mr.

Studer, I'll read the part I had reference to and
then Mr. Romney will explain it, if it's all right.

PRESIDENT GRAYBILL: Mr Romney,
would you like to answer Mr. Scanlin's question?

DELEGATE ROMNEY: I will make an

endeavor to answer him. First of all, there is no

reason why hearings could not be held simultane-

ously. I did not hear the question Mr. Scanlin pro-

pounded to Delegate Holland, so I've got to ask for

the question—

DELEGATE HOLLAND: Can I read the

portion I had reference to?

PRESIDENT GRAYBILL: All right, we'll

let you.

DELEGATE HOLLAND: The substan

five committee will hold their hearings designed to

secure statewide participation in deliberations on
the Constitution in a series of times fixed by the

President of the Convention so that hearings will

not interfere with one another." Now, I would take

the sense of that was that the President will set, if

we're going to have— for each committee have 10

public hearings, he would set them in rotation—in

some rotation or another—the nine committees

could not hold public hearings while the one com-
mittee was having it, and then we would rotate,

one manner or another. We would be in a situation,

if I understood the rule, where the President would
do the setting of the committee's work, set time.

Those other nine committees could not have public

hearings; this would be held in abeyance: and we
would be—we'll take the Legislative Committee

first; if they were the first ones, they would hold

their pubhc hearing. There could be no other com-
mittee hearings that would interfere with that.

That is the way I understood the rule.

DELEGATE ROMNEY: Well, that is the

way the gentleman understood the reading, but

that is not the way that I expect it would transpire.
I would think that the President would set the

hearings and perhaps have more than one. The

thing says "in Convention Hall". It might be that
one of the hearings would have to be here and one

in the Senate chamber. The idea is to get the people
like Delegate Aasheim to be able to sit in on the

Judiciary hearings, as he so carefully explained. It

would also permit delegates to secure the informa-
tion personally and not vicariously, as Delegate
Aasheim indicated could be done through the use
of interns. I would prefer to have my information
secured personally, rather than secondhand.

PRESIDENT GRAYBILL: Mr. Romney
and Mr. Murray, since these—since it's very diffi-

cult for the delegates to discuss these one at a time,
I'm going to open up 2, 3 and 4 and you can discuss

any of 2, 3 and 4. We'll consider them all at once
because we're not—we're really not limiting our-

selves to 2 and we might just as well go ahead and
consider 2, 3 and 4 at once.

Now, Mr. Aasheim, you've spoken, so I'm

going to Mr. Davis.

DELEGATE DAVIS: Mr. President, since

the time is kind of dragging on, some of the

people— it might be appropriate at this time to

establish for the benefit of the interns, the pages
and the public that we are not constitutionally

trying to change the word "substantive" to "sub-

stansive." (Laughter)

PRESIDENT GRAYBILL: Mr. Wilson.

DELEGATE WILSON: I think that our

Rules Committee has done a magnificent job here
in trying to set up a set of rules that would provide
the public to participate in the workings and the

deliberations of this Convention. And I. for one,

think that Rules 2 and 3, when attached to 38,

certainly provides us [a] way of the public having
access to this Convention, and I think this Con-
vention should be able to rely on you, the Presi-

dent, to set practical times and hearings that will

be practical, that will not interfere—perhaps even-

ing meetings and so forth—and I would certainly,

for one, rely on your discretion in this matter.

PRESIDENT GRAYBILL: Mrs. Payne.

DELEGATE PAYNE: Thank you. Mr.

Chairman, we, on the Local Government Commit-
tee, had decided to hold meetings next week, and
we also hear that the Legislative Committee is

holding meetings next week, and I thought maybe
they'd be held concurrently. I think that, you
know, that I like this idea. I approve of what Mr.

Romney is trying to do, but I don't see how it can
be practical. If people come from Missoula, maybe
they would like to go, you know, tell two, three

committees what they want.

PRESIDENT GRAYBILL: Mr Dahood.
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DKLHX;ATK DAHOOD: Mr President, I

think if we analyze the entire Rule ;58, we're soinR

to see a ki"?;*' 'li'i' nf wisdom in what Mr. Romntw
has done. The committees are K<>inK to he meeting-

They are not goin^ to coordinate necessarily with

respect to their dates and times. There are goin^ to

he people in the State ofMontana who are going to

be interested in several subjects that are going to

be covered by the several committees. It may he

impossible for them to attend to those several sub-

jects at any particular time because of conflict.

There is only one way to resolve it. That is the

solution that Mr. Komney has presented to us by
the other subparagraphs of Rule IW, and that is,

later on during the Convention, to schedule gen-

eral meetings of the various committees on days
when there will be no conflict. It will serve two

purposes; one, it will give every citizen of the State

of Montana access without conOict to that com-

mittee as to which they have some interest;

second, it will give all of us a chance to sit in on

that committee meeting so that we will be familiar

with the real pressing problems that are assigned

to that committee, because in the final analysis,

we and we alone are going to cast the vote that

represents the vote of the people upon that particu-

lar subject. I'm not too concerned about the 60

days or the 9 weeks. I think there is adecjuate time

in which to do our work. If the committees will pay
attention to the sulijects they have assigned to

them, do their work as they should, they will have

adequate time to hear the citizens at their commit-

tee meetings, to have the general meetings, to

have time to deliberate, debate and vote. If that

time is not enough, then when we provided our

citizens with a chance to elect us as delegates, we
told them we would make whatever sacrifices

necessary. If additional time is necessary to turn

out the type of Constitution that will serve all the

people of the State of Montana, then I think we're

required to give that additional time, whether it's

with or without compensation. I pray and hope
that will not be necessary, but I suggest that Rule

'{8, as it stands now, is the only practical and wise

way to have this Constitution serve all the people
of the State of Montana. I support it.

PRESIDENT GRAYBILL: All right, is

there further discussion of Rules ;58-2, -3 and -4?

And bear in mind there are no amendments at the
moment. All right, Mr. Harbaugh.

DELEGATE HARBAUGH: Mr. Presi

dent, I would call your attention to the fact that we
have two phrases in 2 and 3 which seem to me to be

in conflict with one another. In part two, it says
that each substantive committee shall hold a pub-
lic hearing in Convention Hall. I don't have Rule 2

before me, hut I believe that Convention Hall is

this room and the lounge immediately adjacent.

PRESIDENT GRAYBILL: Right.

DELEGATE HARBAUGH: Then, in Sec

tion 3, the phrase "so that the hearings will not

interfere with one another." It seems to me that

there is no way that you can have more than one

hearing at a time with these two provisions,

because the hearing has to be in this room and

obviously you can't have two hearings going on in

this room at the same time. Now, this is fine, I

think, if we want to extend the time involved in

having these hearings. It seems to me, however,
that we would be—we could progress much better

and, I think, do away with a lot of time-consuming

things here that aren't going to get us anywhere
and could expedite the work of the individual com-

mittees if we did not have this time conflict, and
therefore I would offer the amendment that we
strike the phrase "so that the hearings will not

interfere with one another" and also strike the

phrase in Section 2, "in the Convention Hall". It

seems to me this gives us a little more lilierty to

establish the time and place of these hearings.

PRESIDENT GRAYBILL: The sense of

the proposed amendment is to strike the words "in

the Convention Hall" from subparagraph 2 and
the words "so that the hearings will not interfere

with each other" in subparagraph 3. Is there

debate on the amendment? (No response) Hearing
none, all those in favor of Mr. Harbaugh's pro-

posed amendment, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Chair is

in doubt. Use your voting machines. So many as

shall favor the amendment to strike these two

phrases from subrule 2 and 3, vote Aye; so many as

are opposed, vote No. Have all the delegates
voted?

(No response)

PRESIDENT GRAYBILL: Does any dele

gate wish to change his vote?

(No response)
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PRESIDENT GRAYBILL: Wt 11 close the

vote. Will the clerk announce the tally.

CLERK HANSON:
Aye, 39 voting No.

i\ delegates voting

PRESIDENT GRAYBILL: So by your
vote you have stricken the words "in the Conven-

tion Hall" in the first one and "shall—so as not to

interfere with one another" in the second one. I

take it that will include a period after the word

"Convention". All right, now. We're still discuss-

ing subrules 2, 3 and 4, as amended.

Mr. Felt.

DELEGATE FELT: Mr. President and

members of the Convention. We are— I am going
to support this—these amendments— or this por-

tion of the rules 2, '.i and 4. 1 honestly don't believe

they belong in the rules of procedure, but I think

we might as well include them since we have

devoted this much time to it. I think that a simple

resolution expressing our concern, which all of us

feel and which has been orally expressed very

capably on several occasions during this discus-

sion period, that we want to be informed ourselves

of what goes on in the committees, we want the

public to be informed, we want the public to be able

to participate. These are not really matters that we
need to spell out with careful wording in the form

that you would put into rules of procedure, and

that is why, I believe, we're having so much diffi-

culty with this. There are questions of interpreta-

tions of certain words that trouble us. I'm afraid,

really, that we are becoming somewhat unrealistic

or emotional in our concern and that we are

expressing a lack of confidence in ourselves, in the

chairmen of our committees, in the officers of our

Convention, which is not necessary, and that all

will do everything that is humanly possible to

meet all of those objectives. Yet we feel the frustra-

tion because we know it will not be perfect, and in

our desire to do what might become a perfect job,

we are straining over a gnat, and we could deal

with this as the time goes on in the best manner

possible and regardless of what words we use in

these particular paragraphs. Thank you.

PRESIDENT GRAYBILL: Any further

discussion of 38-2, -3 and -4?

UNIDENTIFIED DELEGATE: Ques
tion.

PRESIDENT GRAYBILL: Well, we don't

need a question.

Mrs. Babcock.

DELEGATE BABCOCK: I believe in line

6 there should be the word "only" or "just" after

the word "not". "All delegates to the Convention,

not only members of the committee conducting the

hearings, may attend."

PRESIDENT GRAYBILL: Mr Romney,
are you with her on that?

DELEGATE ROMNEY: 1 could not hear.

PRESIDENT GRAYBILL: She suggests
that in the sixth line of your sulirule 2, the sentence

should read; "All delegates to the Convention, not

only members of the committee conducting the

hearing, may attend." Or do you mean "All dele-

gates to the Convention not members of the

committee"— I suppose your point is that the

members have the right to attend as members. Did

you suggest an amendment or did you just call

that to his attention?

DELEGATE BABCOCK: I'll make that in

the form of an amendment.

PRESIDENT GRAYBILL: All right, Mrs.

Babcock proposes that it say "not only members",
and that requires a comma, 1 think, after the word

"hearing"— so it would read: "All delegates to the

Convention, not only members of the Convention

conducting the hearing, may attend the hearing
as auditors." That means all can attend, not only
those conducting it.

DELF:GATE ROMNEY: I accept that.

PRESIDENT GRAYBILL: Do you accept

that amendment? Unless there's objection to that

amendment, we'll just make that interlineation. Is

there objection to that amendment?

DELEGATE DA'VIS: Mr. President.

PRESIDENT GRAYBILL: Mr. Davis.

DELEGATE DAVIS: Are we losing sight

of the fact that the word "auditors"—the rest of us

can attend the Judiciary hearing to listen, the

members of the committee are going to be partici-

pants. So I think the word "auditors" in there

makes it, in its present form, satisfactory. The rest

of us can attend to audit—the members of the

committee, of course, will be participating in ask-

ing questions, perhaps.
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PRP:S1DENT GRAYBILL: Actually its

good either way. Now, I don't care how you settle

it.

Mr. Habedank.

DKLKC.ATK HABEDANK: I agree with

Mr. Davis, because the members of the committee

would not be attending as auditors, and I feel the—

PRESIDENT GRAYBILL: Mrs. Babcock.

it has been suggested that it really makes sense

either way and that you're confounding the thing
because of the members.

DELEGATE BABCOCK: I just don t

want the members of the committee left out is all.

It just should read, "All delegates to the Conven-

tion, not only members of the committee", should

attend. It sounds like the committee itself can't

attend.

PRESIDENT GRAYBILL: Yeah, hut the

sense of it now is, if you do it that way, all dele-

gates to the Convention may attend as auditors,

and the point is—Mr. Davis' point is that the

members of the committee don't attend as audi-

tors: it's the extra members that attend as audi-

tors. Now, with your permission, we'll withdraw

your amendment then.

All right, we've withdrawn her amendment.
Mr. Romnev.

DELEGATE ROMNEY: Thank vou.

PRESIDENT GRAYBILL: Now, let's

see—Mr. Brazier.

DELEGATE BRAZIER: Mr. President, I

would move to amend proposed Rule 38, subpara-
graph 2. to make the number of committee hear-

ings plural. That is, by striking the article "a" in

front of "public hearing" on line 1 and changing
"hearing" to "hearings".

PRESIDENT GRAYBILL: What line are

you on this'.'

DELEGATE BRAZIER: Line 1.

PRESIDENT GRAYBILL: Of what.'

DELEGATE BRAZIER: Of Rule 38 2, so it

would read: "Each substantive committee shall
hold public hearings in the Convention", and so
forth. The reason I—

PRESIDENT GRAYBILL: Well, now, is

the President supposed to, under your theory,
schedule more than one of these'.'

DELEGATE BRAZIER: Well, that's what
I was going to say. I think what—we want to

preserve an element of flexibility here and the

reason is self-evident. And I won't burden the dele-

gation with any further argument on that point.

PRESIDENT GRAYBILL: Mr Romney,
do you mind striking "a" and adding "s" to "hear-

ing"'.'

DELEGATE ROMNEY: Mr. President.

No, because this is designed to hold one full-dress

hearing and one only. Subsection 4 ties in with 38,

the original 38, and it provides for additional hear-

ings, so there's no need for having a plural there.

PRESIDENT GRAYBILL: All right now,
Mr. Brazier, he won't do it unless you want to

make an amendment. Mr. Brazier is caucusing.

(Laughter)

DELEGATE BRAZIER: I have to get a

clear sample of opinion from my caucus yet, Mr.
President. (Laughter) What concerns me is, some
of the committees that aren't concerned with the
classic articles may have more than one distin-

guishable subject matter and therefore it may
call for more than one hearing.

PRESIDENT GRAYBILL: Well, now, we
can do it either way, and you make your amend-
ment if you want to, but it would seem that if the

President has to schedule one on all subject mat-

ters, you've got a new ball game.

DELEGATE BRAZIER: Well, Im just

talking about ilexibility. I'll move for an amend-
ment and yield to the wisdom of the Convention.

PRESIDENT GRAYBILL: All right, the

proposed amendment is to put the— is to strike the

word "a" in the first sentence and make it plural,

so that "the substantive committees shall hold

public hearings" instead of "a public hearing"
under 2, 3 and 4. I trust there's not much discus-

sion of this. All in favor of that motion, say Aye.

DELEGATES: Ave.

PRESIDENT GRAYBILL: Opposed, say
No.

DELEGATES: No.

PRESIDENT GRAYBILL: Mr. Brazier,
the Noes have it. It's "a public hearing". Is there

other discussion of 2, 3 and 4?

Mr. Driscoll.
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DELEGATE DRISCOLL: Are we going to

get an opportunity to vote on acceptance of these

three proposals? I think the Convention should

get an opportunity to vote on acceptance of these

three proposals.

PRESIDENT GRAYBILL: Well, if you
want—

DELEGATE DRISCOLL: They did not

come from the Rules Committee, they are for pro-

posal. I think the Convention should have an op-

portunity to vote on them.

PRESIDENT GRAYBILL: All right, the

Chair would entertain from you, Mr. DriscoU, a

motion that we—well, when we're through, unless

somebody else has amendments, we'll entertain a

motion to drop them, and then you can either win

or lose, or else to adopt them. Any other amend-

ments to these three subsections? (No response)

All right. If not, Mr. Driscoll. will you make a

motion to either accept or reject 38-2, -3 and -4.

DELEGATE DRISCOLL: I so move

PRESIDENT GRAYBILL: Well, now,

wait a minute—see—Mr. Driscoll, you've got to

choose. (Laughter)

DELEGATE DRISCOLL: I move we

reject subsections 2. 3 and 4.

PRESIDENT GRAYBILL: That we

what?

DELEGATE DRISCOLL: Reject.

PRESIDENT GRAYBILL: We reject 1—

UNIDENTIFIED DELEGATE: -2, 3

and 4.

PRESIDENT GRAYBILL: -2. 3 and 4.

Now, Mr. Driscoll has made a motion that subsec-

tions 38-2, -3 and -4 be rejected. The purpose of this

is to test whether the Convention wants them all

or it doesn't want them all. since they're now—
we're all through amending them. Are you ready
to vote on that one?

UNIDENTIFIED DELEGATES: Ques
tion.

PRESIDENT GRAYBILL: All right,

now, the sense of Mr. Driscoll's motion is that we

reject these three and we'd have only 38-1. Or, if

you—So all those in favor of Mr. Driscoll's motion

to reject, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: All those in

favor of— all those opposed to Mr. Driscoll's

motion, say Nay.

DELEGATES: Nay

PRESIDENT GRAYBILL: The Chair is

in doubt. We'll open the ballot; and all those in

favor, please vote Aye— that's in favor of rejecting

them. All those opposed to rejecting them, vote

Nay. So you're voting Nay if you want them in and

you're voting Aye if you want them out. Have all

the delegates voted?

(No response)

PRESIDENT GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

PRESIDENT GRAYBILL: TheChairhas
closed the ballot. Will the clerk announce the bal-

lot?

CLERK HANSON: Mr. President, 31 dele-

gates voting Aye; n9 voting Nay.

PRESIDENT GRAYBILL: What was it-

31—

CLERK HANSON: 31 voting Aye, r)9 vot-

ing Nay.

PRESIDENT GRAYBILL: Ry your vote

of 59 voting Nay, you have adopted 2, 3 and 4.

Mrs. Bates.

DELEGATE BATES: I misunderstood the

way we voted, and 1 think I voted wrong.

PRESIDENT GRAYBILL: Do you want

to explain your vote?

DELEGATE BATES: I was voting to

retain this.

PRESIDENT GRAYBILL: Well, if you

voted Nay, you did that.

DELEGATE BATES: I didn't. (Laughter)

PRESIDENT GRAYBILL: Well, it got

retained anyway, Mrs. Bates. (Laughter) You're—

I'll say this: you're one of the most honest voters

I've—generally, when they've made a mistake,

they don't admit it. (Laughter) All right, now,

what that means is that the sense of the Conven-

tion is that 2, 3 and 4 should be neatly in there; and
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since I presume there are no more amendments,

we'll add th;it to 1 and now we will pass;58-l, -2, -'A

and -1. Would the elerk read 159.

CLERK SMITH: "Sitting of committees

during sessions of the Convention. No committee

shall sit during the sessions of the Convention or

of the Committee of the Whole without having

first obtained special leave of the Convention."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 39? (No response) If not, we'll

pass 39. Read 40, please.

CLERK SMITH: "Kule40.Suhcommittees.

A committee, by the affirmative vote of a majority

of its members, may provide for the appointment

by the committee Chairman of subcommittees

composed of members of the committee. Reports of

the subcommittees shall be considered by the

entire committee before the committee recom-

mends any action thereon by the Convention. All

rules applicable to committees shall be applicable

to subcommittees."

PRESIDENT GRAYBILL: Is there any
discussion of Rule .30—or Rule 40? We'll pass Rule

40. Rule 41, please.

CLERK SMITH: "Rule 41: Committee

proposals. The affirmative vote of a majority of

members of a committee shall be necessary to

report a proposal out of a committee. A committee,

by a majority of its members, may submit alterna-

tive proposals to the Convention and may report

proposals with or without a recommendation for

action. The proposal of a minority of at least 25

percent of the members of any committee shall be

received, duplicated in the same manner as the

majority proposal, and treated as an amendment
or substitute offered to or for the report of the

committee if offered as such on the floor."

PRESIDENT GRAYBILL: There s more
on the other side.

CLERK SMITH: "All proposals reported

by a committee to the Convention shall be

reported as committee proposals and shall be

referred to the Committee of the Whole."

PRESIDENT GRAYBILL: Is there any
discussion of proposed Rule 41? (No response) If

not. Rule 41 will be passed. 42.

CLERK SMITH: "Rule 42: Committee
meetings and hearings. All committees and sub-

committee meetings and hearings shall be open
to the public and news media. Committees and

subcommittees shall hold meetings, at which
action may be taken on proposals, in the City of

Helena or any other place which may be temporar-

ily the seat of the Convention and, upon the affir-

mative vote of a majority of the members of the

committee and after consultation with and approv-
al by the President, may hold hearings at any
other place in the state. Committees and subcom-

mittees may take testimony under oath or affirma-

tion. The Chairman of a committee or subcom-

mittee may request the President of the Conven-

tion to subpoena documents and witnesses. A
witness shall have the right to be represented by
counsel of his own choosing. A recorded roll call

vote on any matter on the agenda of a committee

and on which a vote is to be taken shall betaken on

demand of any member of the committee. A com-

mittee, after consultation with and approval by
the President, may direct that verbatim record to

be kept of any portion of its proceedings. Commit-
tees may meet jointly with the consent of their

respective chairmen and consent of the Presi-

dent."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 42?

Mr. Vermillion.

DELEGATE VERMILLION: Mr Presi

dent, I was wondering if we might amend that,

reading up from the bottom—one, two, three, four,

five, six lines up, beginning with the words "on

demand of any member of the committee" and

possibly delete that section ofthe sentence, so that

it would read, "A recorded roll call vote on any
matter on the agenda of a committee and on which

a vote is to be taken shall be taken period".

PRESIDENT GRAYBILL: Mr. Vermil-

lion's amendment is to strike out the words "on

demand of any member of the committee", so that

the sentence reads, "A recorded roll call vote on

any matter on the agenda of a committee and on

which a vote is to be taken shall be taken."

UNIDENTIFIED DELEGATE: Mr
President.

PRESIDENT GRAYBILL: Does that re

quire, Mr.—let me ask Mr. Vermillion a question
first. Does that mean that we have to take a re-

corded vote?
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DELEGATE VERMILLION: That's

what I had in mind, yes, to record pretty much all

the deliberations of the committees.

PRESIDENT GRAYBILL: In other

words, the result of the amendment would be to

make committee votes recorded votes.

Okay. Mr. Marshall Murray.

DELEGATE MURRAY: I rise in opposi

tion to the amendment. 1 think the sense of this

assembly already today is that we should have roll

call upon a proper demand. This rule is in accor-

dance with a proper demand, and I suggest we just

do away with the amendment or reject the amend-

ment and approve the rule and go on with the

other 30-some rules we have to do, because we're

going to be very late to dinner if we don't.

PRESIDENT GRAYBILL: Is there other

discussion of the proposed amendment? (No

response) All right, we'll vote on the proposed

amendment by the Ayes and Nays, and the pur-

pose of the proposed amendment is to make com-

mittee votes recorded votes rather than recorded

only on demand. All those in favor of Mr. Vermil-

lion's amendment, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: All opposed,

say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Nays
have it. Is there other discussion of Rule 42? (No

response) If not, we'll pass Rule 42.

CLERK SMITH: "Rule 43: Consideration

of proposals without committee recommendation.

After 1 day's notice to the Convention, on motion

passed by affirmative vote of a majority of

members, may require a committee to return, with

or without a recommendation, any proposal refer-

ral to the committee."

PRESIDENT GRAYBILL: Is there dis

cussion of Rule 43?

Mr. Mahoney.

DELEGATE MAHONEY: Would the

Chairman read—answer a question? As 1 under-

stand, we will report these things back and, say,

the committee has a lot of them. All I'm wondering

is, you aren't going to make them return each

thing back—this is what's bothering me. Now

maybe I'm reading it wrong, but they may report

the whole works back, but I would take it here that

if somebody submitted a—one of the delegates

submitted a proposition, then you would have to

report that back individually. Now this is— I hope
I'm wrong, because I'm sure this isn't what you

intended, but that's the way 1 read it.

DELEGATE MURRAY: Charley, this rule

is the force-out rule. This rule means that if I, as a

delegate, introduce a proposal and it is placed in a

committee and nothing is happening and I'm able

to convince this Convention that something
should happen on that and I want it back out of

that committee and I can bring it here, and if the

Convention decides that it should be taken away
from that committee so that I get some action, they

can do it. It's the force-out rule. It's to make things

move.

DELEGATE MAHONEY: (Inaudible).

PRESIDENT GRAYBILL: Wait a min

ute, Mr. Mahoney, let's get your mike on. (Laugh-

ter) Are you through? You can certainly—you
have the floor.

DELEGATE MAHONEY: The thing

that's bothering me is that there's going—maybe
there's 10 or 15 items that comes out and relating

to one section. Well, I'm afraid that somebody
could go around here and say, "My thing wasn't

referred out," and I just want to be sure that we

understand that that's not the case. Ifyou refer out

an article and everything is taken care of—even if

you didn't handle his particular position—now,

this is what's worrying me.

PRESIDENT GRAYBILL: That s the

idea here. If a delegate is unhappy that his pro-

posal wasn't considered, he has the right to try and

get the Convention to get it out. You're right, and if

they let it out, then we'll have to do something with

it. (Laughter) Is there further discussion on that

rule? (No response) All right, if there's no further

discussion, we'll pass Rule 43.

CLERK SMITH: "Rule 44: Last day for

committee proposals. The Committee of the Whole

will receive no final proposal of a substantive com-

mittee after the deadline estabUshed under Rule

79."

PRESIDENT GRAYBILL: Any discus

sion of Rule 44? (No response) Notice the amend-

ment to Rule 79 instead of 81.

DELEGATE MURRAY: Mr. President.
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PRESIDKNT GRAYBILL: Yes

DKLEGATK MURRAY: Rule 79is the rule

which says that the President, with the advice of

the Committee on Rules and Administration,

shall suhmit a schedule, and the reason for Rule

44—may not be necessary, hut it occurs to the

committee that there has to he some cutoff date for

this committee work. And with this rule in the

rules, why, we feel that the committees will be

much more inclined to get their work done.

PRESIDP:NT GRAYBILL: Any discus

sion of 44? (No response) All right, we"ll pass 44.

CLERK SMITH: "Rule 45: Power to incur

expenses. No delegate or committee shall incur

any expense chargeable to the Convention unless

such expense is approved by the President or is

authorized by resolution of the Convention. No
motion or resolution calling for an expenditure of

money shall be acted upon by the Convention

without first being referred to the Administrative

Committee for consideration and recommenda-

tion."

PRESIDENT GRAYBILL: Any discus

sion of 45? (No response) If not, 45 is passed. Mr.

Murray, that's the end of a chapter.

DELEGATE MURRAY: Mr. President, I

move that we adopt Rules 30, 31, 32, 33, 34, 35, 36,

37, 38, 39, 4(X 41, 42, 43, 44 and 45, as we have

amended them individually.

PRESIDENT GRAYBILL: All right,

that's Chapter 5. All those in favor of adopting

Chapter 5. say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL:
(No response)

Opposed, No.

PRESIDENT GRAYBILL: The Ayes
have it. and so ordered. All right. Rule AH.

CLERK SMITH: "Chapter 6, Rule 46:

Proposals—introduction. Any suggestion, propo-

sition, or draft intended to become a part of any
revised Constitution or amendment or alteration

of the existing Constitution which is introduced

by one or more delegates shall be called a delegate

proposal. A delegate proposal shall be endorsed by
the delegate or delegates introducing it. No dele-

gate proposal may be introduced later than the

deadline established under Rule 79. When a dele-

gate proposal is introduced, it shall be referred by

the President to the proper standing committee,

except when he refers it to the Committee on Rules

and Resolutions to determine whether its content

is on the appropriate order of business. By vote of

at least one-third of the Committee on Rules and

Resolutions, any proposal shall be referred to a

standing committee. Where a proposal embraces

subject matter which falls within the proper con-

sideration of several committees, the President,

where practicable, shall divide the proposal and

refer the parts to the appropriate committees. If it

is not subject to such division, the President shall

refer it to an appropriate committee with instruc-

tions to consult with other committees on related

matters."

PRESIDENT GRAYBILL: All right, is

there discussion about Rule 46? (No response) If

not, we'll pass 46.

CLERK SMITH: "Rule 47: Forms. 1: The

Executive Director, under the supervision of the

President, shall prepare forms in accordance with

these rules for delegate proposals, citizen sugges-

tions, resolutions and committee proposals. 2: The

delegate proposals shall be reproduced or dupli-

cated. The original of all proposals shall remain in

the custody of the Convention. The Secretary

shall, as soon as any proposal is reproduced or

duplicated, place it on the desks of the delegates. 3:

All proposals must be approved as to form by some

person or agency designated by the President

before being introduced or submitted. 4: Any dele-

gate proposal which does not comply with the pro-

visions of these rules as to form shall be referred to

the appropriate committee as a citizen sugges-

tion."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 47? (No response) We'll pass 47.

CLERK SMITH: "Rule 48: Resolutions.

Resolutions may be introduced by delegates or

committees. Delegate resolutions shall be given to

the Secretary, assigned a number, and referred to

the appropriate committee by the President. After

consideration, the committee shall report the reso-

lution to the Convention, with or without recom-

mendation, and the resolution shall be considered

under Order of Business Number 1. If the rules are

suspended, the early consideration, the Secretary

shall read the resolution and it shall be considered

under Order of Business Number 7. Committee

resolutions shall be read by the Secretary under

Order of Business Number 7 and considered under
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Order of Business Number 7. No recorded roll call

vote shall be taken under the consideration of the

resolutions."

PRESIDENT GRAYBILL: All right. Rule

48. Is there any discussion of Rule 48? (No

response) We'll pass Rule 48.

CLERK SMITH: "Rule 49: Citizen sugges-

tions. Any subject matter presented to the Consti-

tution suggested by a nondelegate shall be called a

citizen suggestion. Citizen suggestions shall be

given a number by the Secretary, and the original

shall be referred by the President to the appro-

priate committee for consideration but need not be

placed on the agenda of the committee. Before the

Convention adjourns sine die, he shall sign"—

UNIDENTIFIED DELEGATE: -the
original—

CLERK SMITH: Oh. "—the original shall

be returned to the Convention Secretary.

PRESIDENT GRAYBILL: Any question

about Rule 49? (No response) We'll pass 49.

CLERK SMITH: "Rule 50: Present consti-

tution—referral. The President shall refer—(In-

audible)"

PRESIDENT GRAYBILL: Just a min

ute—have we got 50?

CLERK SMITH: "Rule .50: Present-

PRESIDENT GRAYBILL: Just a minute.

Does everybody have 50? The journal and the

Chair don't have 50. All right, now we have 50.

And the delegates do have 50?

DELEGATES: Yes.

PRESIDENT GRAYBILL: All right, go

ahead and read 50.

CLERK SMITH: "Rule 50: Present consti-

tution—referral. The President shall refer each

section of the present Montana Constitution to the

appropriate Committees."

PRESIDENT GRAYBILL: Any discus

sion.

Mr. Champoux.

DELEGATE CHAMPOUX: Ihaveaques
tion about this, Mr. President, if I may direct it at

you at this point. On this business— I don't want to

bring up this public lands thing again, but we

talked a little bit about it at noontime. Now. if we

hold the hearings, is it my understanding, after

you've given the sections, the committee that has

the designation for the article will come out with

the proposal; is that correct?

PRESIDENT GRAYBILL: Not necessar

ily. I have assigned them. Now, if there's a com-

mittee that feels that there should be a different

assignment. I wish they'd bring it to my attention.

I might change it— certainly would consider it. If

you're talking about one of the committee—one of

the present Constitutional parts.

DELEGATE CHAMPOUX: Well, we were

referring—we had a little talk about Public Lands

at noontime. We were going to talk about it with

you after the meeting—

PRESIDENT GRAYBILL: Right

DELEGATE CHAMPOUX: -today, and

if you, for instance, give certain sections—say, if

you take the Public Lands Article and you give

certain sections to the Natural Resources Com-

mittee—now, how are we going to come out with a

proposal in terms of the Public Land Article? Are

we going to come out with it, individual sections,

from the Natural Resources Committee and the

Education Committee? Do their proposals come to

the Education Committee and then we develop a

proposal in consultation with them, or—do you see

the problem?

PRESIDENT GRAYBILL: Well, the

Chair would like to speak to this and try to answer

it for you. P'irst of all, all Rule 50 does is suggest

that I do what I've already done, which is divide

up the Constitution. And I'm suggesting if you

have any problems, let me know. And, third, ifyou

don't like the way I've divided up the Constitution,

I'm sure you can do what you're going to be able to

do when I refer delegate suggestions to you. You're

going to be able to appeal from the decision of the

Chair and get a ruling of the body as to whether or

not my division is correct, after I refuse or don't

refuse to do it. Now, secondly you're—that's how
we get it into the committee. Now, your question

really is how we get it out of the committee. It

would seem to me that the committee it's assigned

to certainly has the duty to at least consider it. If

another committee wants to consider it, under the

rules that we've discussed and are still discussing,

there are chances for you to ask to make it joint, at
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which lime, if you can't agree. Til he glad to help,

and I suppose in a pinch, hoth of you could report it

out and the Style and DraftinR andor the Con-

vention would have to sort it out, so I think it can

be done either way and it might depend on— and I

suppose we'd have to work with the situation, Mr.

Champoux. Any further discussion on Rule 50'.'

DKLEGATE McNEIL: Mr President.

PRESIDENT GRAYBILL: Mr McNeil.

DELEGATE McNEIL: Mr. President, if it

would not lie too great an administrative burden,

I, for one, would like to know to which committees

the articles and sections of our present Constitu-

tion have been referred. I, of course, know which

articles and sections have been referred to the

committee that I'm on, but I am particularly inter-

ested in certain articles and sections of our present

Constitution, and without knowing to which com-

mittee they've been referred, it's very difficult to

assert some particular effort to keep track of their

progress.

PRESIDENT GRAYBILL: All right, I

will make a note to get it to you, and I'll have my
secretary post the assignments that I've already

made. They did appear in the press, but I'll have

them posted. Is there further discussion of Rule

50'.' (No response) All right, we'll pass Rule 50.

CLERK SMITH: "Ruleol: Order of consid-

eration of proposals. The prescribed order in

which proposals introduced in the Convention are

to be considered shall be as follows: Introduction:

Delegate proposals shall be filed with the Secre-

tary. Delegate proposals shall be assigned a

number by the clerk, referred to the appropriate

committee by the President, duplicated and dis-

tributed to delegates. Standing committee consid-

erations: Standing committees shall consider all

delegate proposals referred to the committee, pre-

pare committee proposals, report committee pro-

posals under Order of Business Number 1.

Committee proposals will be received by Conven-

tion without a debate or vote. The President shall

refer all committee proposals to the Committee of

the Whole. The committee proposal shall be dupli-

cated and distributed to the delegates. Minority

committee proposals signed by 25 percent of any
committee will be duplicated and referred to the

Committee of the Whole. Committee of the Whole

consideration: Committee proposals will be consid-

ered, debated, amended by the Committee of the

Whole in order placed on General Orders of the

Day. The Committee of the Whole shall debate and

adopt by section the committee proposal. The
Committee of the Whole shall report to the Con-

venticm under Order of Business Number 7 and

refer the proposed article to the Committee on

Style. A motion to segregate a report of the Com-
mittee of the Whole shall not be in order. Consider-

ation and report of Committee on Style— articles:

The Committee on Style shall make only changes
as to style and form and grammar. The report of

the Committee on Style on each article shall be

made on Order of Business Number 1. The report

shall be received by the Convention without

debate or vote, and the President shall refer the

report to the Committee of the Whole. The report

shall be duplicated and distributed to delegates.

Committee of the Whole consideration of report of

Committee Style: The report of the Committee
on Style shall be considered, debated and
amended by the Committee of the Whole, section

by section, as to style, form and grammar. The

report of the Committee of the Whole shall be

referred to Order of Business Number 5 for adop-

tion. Adoption of articles: The Convention shall

adopt individual article at Order of Business

Number 5, section by section, by a majority of

elected delegates and referred to Committee on

Style for incorporation in proposed Constitution.

Consideration and report ofCommittee on Style of

proposed constitution and ballot; The Committee

on Style shall prepare for submission to the elector-

ate the proposals of the Convention and a ballot.

The report of the Committee on Style on its propos-

als shall be made on Order of Business Number 1

and shall be received by the Convention without

debate or vote, and the President shall refer the

report to the Committee of the Whole. The report

shall be duplicated and distributed to the dele-

gates. Committee of the Whole consideration of

proposed constitution and ballot: The proposal of

the Committee on Style shall be considered only as

to the form of the proposed Constitution and the

form and style of the ballot. The report of the

Committee of the Whole shall be referred to Order

of Business Number 6. The vote on Order of Busi-

ness Number 6 shall be without debate and be

recorded roll call vote of all delegates elected to the

Convention. Enrolling: The President shall direct

the enrolling of the final proposal or proposals of

the Convention. Signing of the Constitution: The

enrolled copy shall be signed by the President,

attested by the Secretary, and then signed by the

other delegates in alphabetical order."
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PRESIDENT GRAYBILL: Is there dis

cussion on Rule 51?

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President,

the Committee on Style had better start working

right now. There's a typo on the second page
where it does not—in the second major heading,

there should be the word "on" after "committee".

PRESIDENT GRAYBILL: Would you
read the whole heading? Is it under—

DELEGATE SCHILTZ: The whole head-

ing should then read: "Committee of the Whole

consideration of report of Committee"—inserting

"on" between "Committee" and "Style"—
"Committee on Style." It's okav in the body of the

maybe the word "elected" should be given some

consideration there. It's just a thought.

PRESIDENT GRAYBILL: It's kind of a

macabre thought, but what do you want to do

about it? Mr. Murray, do you think that "elected"

would be presumed to mean elected or replacement
for an elected delegate?

Mr. Davis.

DELEGATE DAVIS: Well, sir, it appears

to me that it also seems to be a mandatory thing,

that every one of the elected delegates has to vote,

not only death but also serious illness and absen-

teeism of other things might be interpreted as

being restrictive there.

PRESIDENT GRAYBILL: Mr Murray.

PRESIDENT GRAYBILL: You don t

want a report on—you don't want to talk about the

other committees specifically. In other words, you
want the word "on" in between—"Committee

on"—

DELEGATE SCHILTZ: Well, I think

that's what they mean.

PRESIDENT GRAYBILL: Right.

DELEGATE SCHILTZ: I don t under

stand anything else from it.

PRESIDENT GRAYBILL: All right, 1

trust the Rules Committee will accept that amend-

ment. Is there further discussion of 51? (No

response) All right, we pass 51.

CLERK SMITH: "Rule 52: Required

vote— "

UNIDENTIFIED DELEGATE: Mr
Graybill? Mr. Davis—

PRESIDENT GRAYBILL: Wait a minute
—Mr. Davis, are you on 51?

DELEGATE DAVIS: Mr. President, it

may be a point that we should clear up at this time

on the last portion of that, where it says, "Commit-
tee of the Whole consideration of proposed consti-

tution and ballot." The last line says: "The vote on

Order of Business Number 6 shall be without

debate and be a recorded roll call vote of all dele-

gates elected to the Convention." It's a possibility

that we might all not survive the Convention,

there may be substitutions or other people, so

DELEGATE MURRAY: Mr. President, I

have a solution. Suppose we amend the language
of that particular sentence to read: "The vote on

Order of Business Number 6 shall be without

debate and be a recorded roll call vote of all dele-

gates"—"all delegates period". We'll strike "of the

delegates"—maybe that will be the solution, huh?

PRESIDENT GRAYBILL: All right,

we've amended the proposal so that the sentence

reads: "The vote on Order of Business Number 6

shall be without debate and be a recorded roll call

vote of all the delegates period", striking "elected

to the Convention". So it would be whatever dele-

gates we had at the time.

DELEGATE MURRAY: Right

PRESIDENT GRAYBILL: Is that all

right with you, Mr. Davis?

DELEGATE DAVIS: (Inaudible)

PRESIDENT GRAYBILL: All right,

now, we'll assume that that's amended automati-

cally unless we hear other discussion about it, and

we've already passed the rule unless somebody
else says something else. We'd be glad to come
back to it, but—okay, we've passed 51; go to 52.

CLERK SMITH: "Rule 52: Required vote

on final consideration and adoption. On final con-

sideration of committee proposals, a roll call vote

shall be taken, section by section, and entered in

the journal. On adoption of the proposed Constitu-

tion and ballot, a roll call vote shall be taken on the

proposed Constitution and on the ballot and shall

be entered in the journal."
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PRESIDENT GRAYBILL: Is there any

discussion of Rule r)2? (No response) Rule 52 is

passed.

CLERK SMITH: -Rulen;}: Unfinished spe-

cial orders. Any subject matter which has been

made a special order for a particular day but

which is not reached on that day shall then come

up for consideration under the order of unfinished

business at the next succeeding session of the Con-

vention."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 5,?? (No response) Rule 53 is

passed.

CLERK SMITH: "Rule 54: Order of busi-

ness—"

DELEGATE MURRAY: Mr President.

PRESIDENT GRAYBILL: Just a mo
ment.

Mr. Murray.

DELEGATE MURRAY: Somehow in our

typing—retyping ofRule 54, we neglected to put on

that that's the start of a new chapter entitled

"Transaction of Business", so Rules 46 through

53, I think, are due for a motion, and I at this time

move that we adopt Rules 46 through 53, as they

have been respectively amended.

PRESIDENT GRAYBILL: Is that Chap
ter 6?

DELEGATE
Chapter 6, yes.

MURRAY: And that is

PRESIDENT GRAYBILL: Very well.

The motion has been made that we adopt Chapter
6. All in favor of that motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. Now, 54.

CLERK SMITH: "Rule 54: Order of busi-

ness. After call to order, invocation and roll call,

the order of business of the Convention shall be as

follows: 1: Reports of Standing Committees; 2:

Reports of Select Committees; 3: Communica-

tions; 4: Introduction and Reference of Delegate

Proposals; 5: Final Consideration of Proposals; 6:

Adoption of Proposed Constitution and Ballot; 7:

Motions and Resolutions; 8: Unfinished Business;

9: Special Orders of the Day; 10: General Orders of

the Day—Committee of the Whole; 11: Committee

Announcements and Notices. To revert to or pass

to a new order of business requires only a majority

vote. Unless otherwise specified in the motion to

recess, the Convention shall revert to Order of

Business Number 1 when reconvening after a

recess."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 54? (No response) If not. Rule 54

is passed.

CLERK SMITH: "Rule 55: Roll call. The

Secretary shall call the roll at the opening of each

session of the Convention, and the President shall

announce whether a quorum is present. The Presi-

dent shall announce and the Secretary shall enter

in the journal the names of delegates absent with

leave of the Convention and the names of the dele-

gates absent without such leave. Vote by machine

may be taken whenever a roll call or a vote by Ayes
and Nays is directed by or in accordance with

these rules."

PRESIDENT GRAYBILL: Is there any
discussion on 55? (No response) If not, 55 is

passed. . . .56.

CLERK SMITH: "Rule 56: Petitions en-

tered in journal. No memorial, remonstrance, or

petition shall be read or be entered in full in the

journal unless ordered read or entered in the jour-

nal by the Convention."

PRESIDENT GRAYBILL: Any discus

sion of 56? (No response) 56 is passed. 57.

CLERK SMITH: "Rule 57: Motions. When
a motion is made, it shall be stated by the Presi-

dent or, if in writing, it shall be handed to the clerk

and read aloud to the Convention before being

debated."

PRESIDENT GRAYBILL: Any discus

sion of 57? (No response) If not, it's passed. 58.

CLERK SMITH: "Reduced to writing.

Every motion or amendment shall be reduced to

writing if the President or any delegate shall

request it and shall be entered upon the journal,

together with the name of the delegate making it,

unless the motion is withdrawn by the maker or is

ruled out of order by the President."
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PRESIDENT GRAYBILL: Any discus

sion of 58? (No response) 58 is passed.

CLERK SMITH: "Rule 59: Withdrawal of

motions. After a motion has been stated by the

President or read by the Secretary, it shall be

deemed to be in the possession of the Convention,

but it may be withdrawn by the delegate at any
time before being amended or put to a vote."

PRESIDENT GRAYBILL: Any discus

sion of 59? (No response) 59 is passed.

CLERK SMITH: "Rule 60: Privileged mo-

tions. When a question is under debate, no motion

shall be received except: 1 : To fix the time at which

to adjourn; 2: To adjourn; 3: To take a recess; 4: To

reconsider; 5: To lay on the table; 6: P'or a call ofthe

Convention; 7: To move the previous question; 8:

To limit debate; 9: To postpone to a day certain; 10:

To commit; 11: To amend; 12: To postpone indefi-

nitely. The motions listed in this rule shall take

precedence in order which they stand arranged.

All of them shall be decided by the affirmative

vote of a majority of those present and voting,

except that a motion for the previous question

requires the affirmative vote of two-thirds of those

present and voting and a motion to postpone in-

definitely requires the affirmative vote of a major-

ity of elected delegates. When a recess is taken

while a question pending, consideration of such

(luestion shall be resumed when the Convention

reassembles unless it determines otherwise. No
motion to postpone to a day certain or to commit,

having been decided by the Convention, shall

again be in order on the same day or at the same

stage of the question. Whenever a proposal is

being considered and a motion is then made,

either to postpone indefinitely or to commit,

amendments to the pending proposal shall first be

in order before any vote is taken on any such

motion."

PRESIDENT GRAYBILL: Is there any

discussion on Rule (50?

Mr. Kelleher.

DELEGATE KELLEHER: I just have a

couple of questions. To commit, does that mean
return to the committee from whence it came, or

what? Number—the motion. Number 10, "to com-

mit"—what does that—Marshall, what does that

mean?

PRESIDENT GRAYBILL: Mr. Murray,

you are being asked a question. He wants to know

what "to commit" means.

DELEGATE KELLEHER: Hes got to

look it up in the book. I'm son-y, Marshall, I can

look it up in the book. Well, I—the other one,

"except that a motion for the previous question

requires the affirmative voteof two-thirds of those

present." What does that mean? The previous

question—say we're debating something and we
want to cut off debate, is that what that means,
Marshall?

DELEGATE MURRAY: Mr. President.

Yes, the effect of moving the previous question is

to close the debate.

DELEGATE KELLEHER: And that

would require two-thirds?

DELEGATE MURRAY: That requires

two-thirds of those present and voting.

PRESIDENT GRAYBILL: Are there

other questions or discussions about Rule 60? Rule

60.

Mr. Blaylock.

DELEGATE BLAYLOCK: A question for

Marshall. That means, though, that can't be

passed or moved in the Committee of the Whole, is

that right?

PRESIDENT GRAYBILL: Other ques

tions on Rule 60? (No response) If not. Rule 60 will

be passed. Oh, wait a minute.

F^xcuse me, Mr. Scanlin.

DELEGATE SCANLIN: Mr. President, I

don't understand that "commit", other than it re-

fers to a committal service. (Laughter)

PRESIDENT GRAYBILL: Is there other

discussion?

Mr. Brazier.

DELEGATE BRAZIER: Mr. President, I

really feel that a number of us uninitiated proba-

bly really don't appreciate what some of those

motions are, and I would respectfully request Mr.

Murray to attempt to describe them in substance

to us. I refer to—

PRESIDENT GRAYBILL: Mr. Murray,

do you want to give them a rundown on the com-

mittees?

DELEGATE BRAZIER: —lay on the

table, call of the Convention, to commit—such

things as that which are probably new to a good

many of us.
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DKLKGATK MUKKAY: Mr. President,

Fm not sure that I can answer very many of these.

These are privileged motions, and they are privi-

leged in the order that they are listed. And I'm sure

that "to fix the time to which to adjourn" is self-

explanatory. Surely, "to adjourn" is clear. "To

take a recess" is ohvious. "To reconsider", we've

already gone through that. "To lay on the table"—
I think we're all familiar with what "to lay on the

talile" means— it means we're not going to discuss

that matter any more, unless we say "to lay on the

table to a day certain", which—and that's the

same thing as "to postpone to a day certain"—
basically the same rules. "For a call of the Con-

vention" means that outside of the Committee of

the Whole, since that motion cannot be made in

that committee, if you call for the Convention, we
will go look for you if you are not on this floor and
we will bring you back, and if we cannot find you
and we have made enough progress so that we can

continue with the business, we'll discontinue hav-

ing a call of the Convention. And we have "a call

of the Convention"— I think there's a later rule in

here that says that the Sergeant-at-Arms and his

assistants may go places and bring you back. "To
move the previous question" is effectively the

same thing as to limit debate, which is the next

one. "To postpone to a day certain
"

is, again, basi-

cally the same thing as "to lay on the table". It's

to get rid of a matter for consideration. And "to

commit"— it's in almost every privileged motion
list that I can find, but I must confess that I don't

know what that means, and I'll defer to my parlia-

mentarian, who is Charles Mahoney. (Laughter)
Number 11, "to amend", I think is self-explan-

atory. And "to postpone indefinitely" is to kill.

There isn't any question about that, and because it

is to kill, that means that you have to have the

majority of all the delegates—not present and vot-

ing, but all of them.

FKESIUENTGRAYBILL:
Brazier.

Go ahead, Mr.

DELEGATE BRAZIER: Well, Marshall,
perhaps a little further discussion will clarify it,

but it seems to me that laying on the table, post-

poning to a day certain and postponing indefi-

nitely somewhat overlap. Does laying on the table,
first of all, make it possible to kill something with-
out a vote at any future time?

DELEGATE MURRAY: Well, I have not
examined Mason's, which must be our Bible with

respect to these matters, Goeff, and I am not pre-

pared to discuss them in detail as such. Each of

these motions can be made, and as they can be

made they are discussed within this book, and
there are different rules legally and procedurally
that apply to the making of each motion. And I'm

not prepared at this time to discuss all those mat-

ters with you, but I'll make a book available if

you'd like to become familiar with them and wish
to make any motion at any time.

I»RESIDENT GRAYBILL: Mr. Brazier-

DELEGATE MURRAY: The reason they
are here is because they are the common motions
which have ordinarily been made in parliamen-

tary circles.

PRESIDENT GRAYBILL: "To lay on the

table" IS to postpone temporarily, according to

Mason's, and "to commit" is the same as "to

refer". In other words, if something were brought
back or were before us and we wanted to refer it to

a certain committee, it's sometimes called a

motion to commit it to such and such a commit-

tee. Do you have other questions?

DELEGATE BRAZIER: Well, then, if I

understand correctly, to postpone to a day certain

is like laying on the table, only it may continue it

over until the next day or some future date.

PRESIDENT GRAYBILL: But-Laying
it on the table— it's there until somebody lays it off

the table.

DELEGATE BRAZIER: All right, and to

postpone indefinitely may have the effect of kill-

ing the proposal then?

PRESIDENT GRAYBILL: I think that's

right.

DELEGATE BRAZIER: Thank you, one
and all.

PRESIDENT GRAYBILL:
leher.

DELEGATE KELLEHER:
difference—

Now, Mr. Kel-

What's the

PRESIDENT GRAYBILL: Well, I submit
that we can study Mason's. The point here is to list

these motions, and I'll be glad to read them for

you, but it might take us a long time and we got
other things— it's all discussed in detail in
Mason's. We have to go to Mason's and if some-

body knows, I'm perfectly happy to have them tell

you, but the point is—
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DELEGATE KELLEHER: I dont want to

pass on something, Mr. Chairman, that I don't

know what I'm doing.

PRESIDENT GRAYBILL: All right, ask

your question. I'll look it up.

DELEGATE KELLEHER: What is the

previous question" and what is the difference

between "the previous question" and "the present

question", or is there such an animal as "the pres-

ent ciuestion"?

PRESIDENT GRAYBILL: The previous

ciuestion" is that I move the question.

DELEGATE KELLEHER: The one that's

under discussion here and now?

PRESIDENT GRAYBILL: Right.

DELEGATE KELLEHER: Ihat s all I

wanted to know. Thank you.

PRESIDENT GRAYBILL: That's right.

It's not a new, fancy one; it's the same one we've

been talking about all the time.

Mr. Studer.

DELEGATE STUDER: I would like to

know how you get a motion back on the lloor that

has been laid on the table'.'

PRESIDENT GRAYBILL: It takes a two

thirds vote to bring it off the table is my under-

standing at the moment. Now, I may be wrong.

DELEGATE BLAYLOCK: Mr President.

PRESIDENT GRAYBILL: Mr Hlaylock.

DELEGATE BLAYLOCK: Mr. President.

No, I think it will take a majority vote. All you

have to do, if it has been laid on the table, is to say,

"I move that we take from the table the motion"—

whatever was before the house—and it's seconded

and it's passed by a majority vote, that question is

back before the house.

PRESIDENT GRAYBILL: All right,

that's right I guess, it isn't one of those taking

two-thirds, so you just have to take it off like you

put it on.

DELEGATE ETCHART: Mr Chairman

PRESIDENT GRAYBILL: Mr. Etchart.

DELEGATE ETCHART: Mr Chairman.

These privileged motions, some of them, are also

applicable to our operation during Committee of

the Whole. And I think it would maybe be a little

more understandable in these rules if we would

take the motions which are not applicable, which

is Number 2, Number 5, Number 6 and Number 7,

and then in parenthesis put Not in Committee of

the Whole; so this way, looking at this rule, we
would know which motions were allowable in Con-

vention and which were allowable in Committee

of the Whole.

PRESIDENT GRAYBILL: May I point

out a difficulty'.' The point is that the line on the

top of the next page makes these—puts these in an

order of precedence, and that's why they're in that

order there. Do you follow me'.-" So you've got a

problem if you do that. The motions listed in this

rule shall take precedence in the order in which

they stand arranged, so you can't really withdraw

them. Now if you want to mark them or note them,

that would be all right with me.

DELEGATE ETCHART: Well, this doesn t

change anything. I just thought, as a sugges-

tion, maybe the members might want to do this in

their own rules, but they could take this, and by

taking Rule—Motion '2, rather, 5, 6 and 7, they

could note that these motions are not allowed in

Committee of the Whole.

PRESIDENT GRAYBILL: Mr. Murray,

that is correct, is it not, that they are not allowed in

Committee of the Whole'.'

DELEGATE MURRAY: Yes, and speci

fied back in the rule of the Committee of the Whole,

which I think is 28.

PRESIDENT GRAYBILL: I wonder if the

Chair would be out of order if it entertained a

motion that those be asterisked and the asterisk

put at the bottom saying, "not in the Committee of

the Whole".

UNIDENTIFIED DELEGATE: That s a

good idea.

DELEGATE MURRAY: Mr. President, I

think it's a good idea.

PRESIDENT GRAYBILL: Mr. Etchart,

would you make that kind of an amendment'.''

DELEGATE ETCHART: Yes, I would so

move.
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PRESIDENT (JRAYBILL: AH liKht, the

purpcisc of this is to show any (li'legatc looking for

this iiil'ormation tiuickly t hat Motions 12. f), (i and 7

should havoan asterisk hefore or after them, aster-

isk, and then at the hottom it should say, "not

applicahle in Committee of the Whole" or "not

usahle in Committee of the Whole". And I take it

that's the sense of Mr. Ktcharfs motion—or his

amendment to Rule HO. Is there any discussion of

his proposal? (No response) If not. all those in

favor of his amendment, say Aye.

1)ELE(;ATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. All right, is there other

discussion of Rule (iO? (No response) If not. Rule

(iO is passed. Hold u]) just a minute on the tape.

(Recess to chanye tape on recorder)

PRESIDENT GRAYBILL: The Conven

tion will he in order.

Mr. Arness.

DELEGATE ARNESS: Mr. President, in

Rule (SO, shouldn't Section 12 also he one of the

asterisked sections? That could also—can't he

called under in the Committee of the Whole, as I

understand it.

PRESIDENT GRAYBILL: Mr Murray

DELEGATE MURRAY: Mr. President, I

didn't understand Mr. Arness. If he might say that

again.

PRESIDENT GRAYBILL: His question

is, isn't the Motion Numher 12, the motion to post-

pone indefinitely, also not availahle in Committee

of the Whole?

DELEGATE MURRAY: Under Rule '28, it

says that c-learly.

PRESIDENT (iRAYBILL: All right.

Well, then, we'd have to have an asterisk after 12,

too; is that correct?

DELEGATE MURRAY: Rule 28 says, A
motion to postpone indefinitely or to tahle or call

of the Convention shall not he in order in Commit-
tee of the Whole."

PRESIDENT GRAYBILL: All right, will

you please all add an asterisk to Rule 12, and we'll

consider it amended.

Mr. Felt.

DELEGATE FELT: In connection with

that matter, there are some of the others here, too,

that would not he availahle in Committee of the

Whole, hut I didn't think it was necessary to make

any point of it. I believe that we can end up with a

very brief list of the motions that are in order while

in Committee of the Whole and showing those that

—of course, those motions would all be debatable,

hut others—you could not have your Number 1 or

Number 'A, Number IS or Number 9 or Number 10. I

think the only ones you could have that are on this

list would be Numbers 4, which we provide for by a

special rule in a very limited sense, and Number
11.

PRESIDENT GRAYBILL: Well, let s add

asterisks to all the rest of them.

DELEGATE FELT: Well, you can do that.

As I say, really, the more helpful thing would be a

list of those that are in order while in Committee of

the Whole, so that everyone would have that to use

while they are under consideration of business,

under second reading, or Committee of the Whole

house.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President,

earlier I agreed with some of these people, but I

would be happy to sit down and do this. I don't see

that it needs to be made a part of these rules, but I

will be happy to prepare a list of the motions that

can be made under Committee of the Whole, since

the rule that we have specifies those that cannot

be made, and I will furnish it to all of the delegates.

PRESIDENT GRAYBILL: Would it be

the sense, then, of the Convention that we ought to

take all the asterisks out and do this by a separate

list that the Rules Committee will supply to us?

UNIDENTIFIED DELEGATE: Okay.

PRESIDENT GRAYBILL: Let's take all

the asterisks out. Now, we're back where we were.

All right. Rule 61.

CLERK SMITH: "Rule (SI: Motions not de-

batable. A motion to adjourn is always in order

except when a motion to fix the time to which to

adjourn or a motion to amend the calendar and

agenda is pending. A motion to adjourn, a motion

to lay on the table, a motion for recess pending the

consideration of other business, and all matters
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relating to questions of order shall he decided

without dehate."

PRESIDENT GRAYBILL: Any discus

sion of Rule 61? (No response) All right, pass HI.

62.

CLERK SMITH: "Rule 62: Order of putting

questions. All questions shall he put in the order in

which they are moved, except in the case of privi-

leged motions."

PRESIDENT GRAYBILL: Any question

on 62? (No response) We'll pass 62.

CLERK SMITH: "Rule 63: Amendments

must he Germane. No motion or proposition relat-

ing to a suhject different from that under consider-

ation shall he admitted under color of amendment

or its substitute."

PRESIDENT GRAYBILL: Any discus

sion on 63? (No response) All right, we'll pass 63.

64.

CLERK SMITH: "Division of question.

Any delegate may call for a division of the ques-

tion, which shall be divided if it includes proposi-

tions which are so distinct in substance that, when

one is removed or deferred, a substantive proposi-

tion remains for the decision of the Convention. A

motion to strike out and insert shall be subject to

division within the meaning of this rule."

UNIDENTIFIED DELEGATE: Shall

not be subject—

CLERK SMITH: "...will not be subject"—

excuse me.

PRESIDENT GRAYBILL: -shall not

be subject to division within the meaning of this

rule." Is there any discussion of 64? (No response)

All right, we'll pass 64. 65.

CLERK SMITH: "Previous question. The

method of ordering the previous question, which

shall not be made in the Committee of the Whole,

shall be as follows: Any delegate may move the

previous question, and unless otherwise stated,

the motion shall apply to the immediately pending

question only. The presiding officer shall put the

question: 'Shall the main question now be put?'

This shall be ordered only by affirmative vote of

two-thirds of the delegates present and voting.

Prior to the ordering of the same, a call of the

Convention may be moved and ordered, but after

ordering the previous question, nothing shall be in

order prior to the decision of the pending question

or questions, except demands for the Ayes and

Nays, points of order, appeals from the decision of

the Chair, and motion to adjourn or to take a

recess, all of which shall be decided without

debate. The effect of ordering the previous ques-

tion is to put an end to all debate and bring the

Convention to a direct vote upon the immediately

pending question, and such other pending ques-

tions as we specified in the motion in their order

down to and including the main question; pro-

vided, however, that when previous questions is

ordered, amendments then on the Secretary's desk

shall be acted upon. When a motion to reconsider

has been taken under the previous question and

decided in the affirmative, the fact that the pre-

vious question has been ordered shall have no

operation or effect with respect to the question for

which reconsideration has been ordered. If the

Convention refuses to order the previous question,

it shall resume consideration of the pending sub-

ject as though no motion for the previous question

has been made."

PRESIDENT GRAYBILL: All right, is

there any question about the—or discussion or

amendment about Rule 65, on previous question?

DELEGATE FELT: Mr. President.

PRESIDENT GRAYBILL: Mr. Felt.

DELEGATE FELT: This motion for the

previous question is actually being made by him

whenever he says, "Question".

PRESIDENT GRAYBILL: Right

DELEGATE FELT: And while it is very

tempting to all of us, many times, to make the

motion because we are weary or unhappy for one

reason or another, the fact that you're taking

away from someone their opportunity to talk, no

matter how tedious or wrong they may appear to

be, is something that I hope everyone would con-

sider as a very serious matter and that it would not

be used unless you feel that someone is really ham-

pering the conduct of business to such an extreme

degree that you just couldn't possibly abide by it.

And perhaps this is an unnecessary comment, but

since there have been a few questions asked about

some of these procedural matters, and this one,

which is really quite important, that— I felt might

deserve that little comment.

PRESIDENT GRAYBILL: Mr. Slay lock.

DELEGATE BLAYLOCK: Mr. President,
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would Mr. Fell yield to a question? Did 1 under-

stand you, Jim, to say, that when somehody out

here yells (^lestion", that's like moving? I dis-

aKi'ee.

FRP:SII)KNT (JRAYBILL: Well-

I)KLE(;ATE BLAYLOCK: In order to

move the previous question, you have to make a

formal motion saying, "I move the previous ques-

tion" or "1 call for the question". It has to he

seconded and moved hy a two-thirds vote of the

hod.\ .

PRESIDENT GRAYBILL: May the Chair

point out— I think you're hoth right. You're right.

Mr. Blaylock. except we don't have to have

seconds here, so let's understand that. We don't

need seconds. I'm not asking for seconds.

Secondly, all 1 think Mr. Ve\t is saying is that

when someone says "Question", they mean— if

they were on their feet and had their mike in their

hand and had heen recognized, they would have

moved the previous question. It certainly is an

indication they want the Chair to move, hut I'm

not suggesting you do it, and we certainly won't

recognize previous questions until somehody
stands up and makes the motion. Is that right, Mr.

Felt? Is that what you understood?

DELEGATE FELT: Yes, that is the way
that it's actually interpreted, I think, is that you
don't treat it as a motion unless somehody insists

hy standing and demanding recognition. But in

the general, technical sense, and I think it's so

interpreted in Mason's Ma/!Ufl/, that someone say-

ing "Question" is. in effect, making a motion and

often ignored, hut they could insist that that's

what they had done and demand that attention be

paid to it.

PRESIDENT GRAYBILL: Right, but the

Chair will generally not recognize it until you
stand and ask for the floor, and then do you agree

with me. Mr. Blaylock? I just wanted you to under-

stand about the seconding. You don't have to have
a second here. Okay?

DELEGATE BLAYLOCK: No, not okay.

PRESIDENT GRAYBILL: Well, that s

the sense of Mason's and that's the sense of the

rules and that's the way I intend to operate. Now,
if you want a second to be required for every

motion, then we better get going here, but on a—
you mean just on the previous question?

DELEGATE BLAYLOCK: If a member

stands up here and wants to stop debate while

we're in Convention and he wants debate cut off

formally, he has to move that, and it has to be

seconded and passed by two-thirds of this body. If

you just holler or yell "Question", we're just—
that's just a general indication out here that we'd

like to vote, but if any member rises, it's the

Chair's job to recognize that person so debate can

go on until a formal motion is made.

PRESIDENT GRAYBILL: Right, but I

want to point out to you, and I think it was in one

of the drafts of the rules, that we took out the

requirement for a second here, so it doesn't take

two people to move the previous question. I just

don't want you—anyone misinterpreting this. Mr.

Romney, am I correct?

DELEGATE ROMNEY: I think so. I'd like

to ask—

PRESIDENT GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: I'd like to ask Mr.

Felt a question.

PRESIDENT GRAYBILL: Mr Felt, will

you yield to a question?

DELEGATE FELT: Yes, indeed.

DELEGATE ROMNEY: Jim. in view of

the fact that moving the previous question is not

allowed under the rules for the Committee of the

Whole here, and in view of the fact there will only
be one vote on each of the 1 packages that we get

from the committees, how are you going to move
the previous question?

DELEGATE FELT: Well, I think that

there will perhaps be more than one opportunity.
It would have to arise, perhaps, under the order of

business calling for motions and resolutions or

during debate, such as we're having now, where
matters are being considered by the Convention. I

wouldn't attempt to try to peek into the future to

determine just how it might come up, but the

motion— it would seem to me— could be in order

and we're providing for it, at least, in our rules,

and so that it is important that we have a general

understanding of how you make the motion and

the effect of the motion, knowing that it would be

nondebatable and that it would serve the purpose
of cutting off debate. As to exactly when or how it

might come up, I don't attempt to predict where it

might fit in, but it must be contemplated that it

would be used or it wouldn't have any reference to

it at all.
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PRESIDENT GRAYBILL: Is there
other—

Yes, Mr. HarbauKh.

DELEGATE HARBAUGH: Mr. Presi

dent, I would Hke to ask if the sentence, I believe

it's the fifth one down, "The presiding officer shall

put the question"—does this imply that when the

motion is made by a delegate, calling for the pre-

vious question, that then he must be recognized by
the Chair?

PRESIDENT GRAYBILL: Well, its the

Chair's interpretation that if you get the floor and

you do move the previous question at a proper time

and are not out of order, like in Committee of the

Whole, then the Chair must put the previous ques-
tion.

DELEGATE HARBAUGH: Thank you.

PRESIDENT GRAYBILL: Then the body
must vote on whether or not to vote. Any other

discussion on Rule (i")? (No response) All right,

we'll pass 65. 66.

CLERK SMITH: "Motion for reconsidera-

tion. Any delegate who voted on the prevailing
side may move for a reconsideration of any ques-

tion at the same session day of the Convention or

may give notice that he will make such a motion

not later than the next succeeding session day. If

the delegate who gave the notice does not make the

motion at the next succeeding session day, any
delegate may do so. The Committee on Style,

Drafting and Submission may move for reconsid-

eration of any subsequent day if 1 session day's
notice of its intention to do so is given in writing to

the necessary and entered upon the journal —
oh. ..writing to the Secretary and entered upon the

journal. A motion to reconsider shall take prece-

dence over all other questions except a motion to

fix the time to which to adjourn, a motion to

adjourn and a motion to recess. A motion to recon-

sider shall not be renewed."

PRESIDENT GRAYBILL: On the same

day—is that in there, Mr.—? That's out? Mr.

Murray?

DELEGATE MURRAY: Mr. President,

the last sentence should read: "A motion to recon-

sider shall not be renewed period".

PRESIDENT GRAYBILL: Strike "on the

same day". Mr. Murray, I think I'd also like to ask

that the committee amend so that it says "the

Committee on Style". Let's strike out "Drafting

and Submission" so we don't have to put in the

rest of the title.

DELEGATE MURRAY: I agree.

PRESIDENT GRAYBILL: That s in the

middle of the paragraph. Any other discussion of

Rule 66?

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President, in

connection with the Committee on Style clause in

there, as I understand that section— it's the first

time I've paid too much attention to it— it seems to

me that the Committee on Style would have to

make that decision on the— I guess, in other

words, it doesn't have one day's leeway. It would
have to make its decision to move for reconsidera-

tion 24 hours before it can make that motion. In

other words, it must give a day's notice. Is my
understanding of that correct? I'm sure we can do

it, but I want to be sure that that's what—

PRESIDENT GRAYBILL: I would under

stand that to say that you can use—the things that

the matter considered has been handed to your
committee and you may have it for a consider-

able period of time.

DELEGATE SCHILTZ: Oh-I see

PRESIDENT GRAYBILL: And the point

is, any time after you get it, you can move to recon-

sider it, but you've got to give everybody 1 day
notice. You're the only one who can give—that can

reconsider 8, 4, 5, 6 days later, if you haven't been

forced to report by then.

DELEGATE SCHILTZ: Im with you
now. Thank you.

PRESIDENT GRAYBILL: Okay. Any
thing else on 66? ( No response) If not, we'll pass 66.

67.

CLERK SMITH: "Ordering calls of the

Convention. Calls of the Convention may be

ordered upon motion by the affirmative vote of a

majority of the delegates present and voting, but

the total vote in favor of such call shall not be less

than 12."

PRESIDENT GRAYBILL: Any discus

sion of 67 (No response) Passed. 68.

CLERK SMITH: "Procedure on call of

Convention. After a call of the Convention is

ordered, the doors shall be closed and the dele-

gates shall not be permitted to leave the floor of the
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Convention without permission of the President of

the Convention. The sergeant-at-arms shall notify

all members within the hall of the Convention of

the call. The roll of the Convention shall he called

and the absentees noted. The serKoant-at-arms

may. upon motion, be dispatched after the absen-

tees. In such case, a list of absentees shall be fur-

nished by the Secretary to the sergeant-at-arms,

who shall bring such absentees to the floor of the

Convention with all possible speed. In case of the

sertieant-at-arms requires assistance in addition

to the reijularly appointed assistant sergeant-at-

arms of the Convention, the President, upon
motion, may deputize as a special assistant ser-

geant-at-arms any person properly qualified. The

Convention may proceed to business under a call

of the Convention pending the arrival of any ab-

sentees."

PRESIDENT GRAYBILL: Any discus

sion of 68? (No response) 68 is passed. 69. Oh,
that's the end of a chapter. May we have a motion,

Mr. Murray, that Chapter 7 be approved.

DELEGATE MURRAY: Yes, Mr Presi

dent. I move that Chapter 7, Rules 54 through 68,

be adopted.

PRESIDENT GRAYBILL: The motion is

to adopt Chapter 7. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. 69.

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. 70.

CLERK SMITH: "Rule 70: Reading of

documents. When the reading of a document is

called for and an objection is raised to such read-

ing, the Convention shall determine without

debate whether the document shall be read."

PRESIDENT GRAYBILL: Any discus

sion of 70? (No response) 70 is passed.

CLERK SMITH: "Rule 71: Putting the

question. The President shall put all questions

substantially in this form: 'As many are as in

favor of, as the question may be, say Aye' and,

after the affirmative vote is expressed: 'As many
as are opposed, say No'. If the President is in doubt

as to the vote, he may order a division or roll call of

the Convention. A division ofthe Convention may
be had upon the demand of five delegates. When a

division of the Convention is ordered, the Presi-

dent shall declare the result. A recorded roll call

may be had upon the demand of 10 delegates. On a

tie vote, the question shall be determined as lost."

PRESIDENT GRAYBILL: Mr. Murray,
do I understand we've added the word "a recorded

roll call"? Mr. Murray? Give Mr. Murray power,
will vou?

DELEGATE MURRAY: Mr. President,

we have added "a recorded roll call may be had

upon the demand"—and I suggest and submit we
say "five delegates" to conform to what we have

previously done in Rule 24.

CLERK SMITH: "Chapter 8, Rule 69: Reg-

istration and regulation. Section 15 of the Ena-

bling Act regulating lobbying during the Mon-
tana Constitutional Convention is adopted by this

Convention by reference. Lobbying on the floor

and foyer of the Convention Hall and south

Senate lobby is prohibited one-half hour prior to

the commencement of the session, during the ses-

sion and withinone-half hour after adjournment."

PRESIDENT GRAYBILL: Any discus

sion of Rule 69? (No response) 69 is passed. That's

the end of a chapter; and all in favor of Chapter 8,

say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: All right, the

submitted Rules Committee rule, unless the rest of

the committee stands and shouts, will be reduced

to "five", too, to conform with our action this

morning and the word "recorded" is added there.

Mrs. Bowman.

DELEGATE BOWMAN: Mr. President,

there is a proposed amendment to this rule on

everybody's desk. It's mistyped Rule 72, but it

should be Rule 71. There are also two changes
which need to be made in that proposal. I have a

horrible feeling you may not have gotten one.

PRESIDENT GRAYBILL: I have a horri

hie feeling I didn't, too. Is there an extra one?

DELEGATE BOWMAN: Im sorry, you
mav have mine.
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PRESIDENT GRAYBILL: There may
be-

DELEGATE BOWMAN: After the word
"President" should be inserted the words "or

Chairman", in the first paragraph. And in the

second paragraph, after the word "Convention"
should be inserted the words "or Committee of the

Whole".

PRESIDENT GRAYBILL: All right, are

you making this proposed amendment?

DELEGATE BOWMAN: Yes, I am. With
those two inclusions in the form which is before

you, I am proposing that this be adopted.

PRESIDENT GRAYBILL: All right, Mrs
Bowman's proposed amendment to Rule 71 is:

"The President or Chairman shall put all ques-
tions substantially in this form: 'As many as are

in favor of, as the question may be, say Aye' and,
after the affirmative vote is expressed, 'As many
as are opposed, say No'. A roll call vote shall be

taken, except that it may be dispensed with if there

is no objection from any two delegates. A division

of the Convention or Committee of the Whole may
be had upon demand of five delegates. When a

division of the Convention is ordered, the Presi-

dent shall declare the results. On a tie vote the

question shall be determined as lost". Mrs. Bow-
man, do you care to explain any difference

between that and the present Rule 71 or comment
on it?

DELEGATE BOWMAN: Well, I'd like to

offer that—this makes in our rules—makes it man-

datory for an open vote unless delegates request
that the vote be not recorded. The way it is written,

now it would have to be asked to be open.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Will Mrs Bow
man yield to a couple of questions?

PRESIDENT GRAYBILL: Mrs Bow
man.

DELEGATE MURRAY: Mrs. Bowman, is

it your intention to leave out the sentence, "If the

President is in doubt as to the vote, he may order a

division or roll call of the Convention"?

DELEGATE BOWMAN: Yes, that is my
intent.

DELEGATE MURRAY: You dont think

that he should have that prerogative if he doesn't

understand or hear clearly one way or the other

which side may have won or lost?

DELEGATE BOWMAN: I feel that the

wording, "As many as are in favor ofsay Aye; and

opposed, say Nay" can be interpreted—the way I

interpret it is that it would automatically come
onto the board. There would be no voice vote

unless on the demand—

DELEGATE MURRAY: Well, now, lefs-

assuming that there is a voice vote now— let's

assume that—we've goneto that stage. If your rule

should be passed.

DELEGATE BOWMAN: And no—

DELEGATE MURRAY: Now, doesn't the

Chairman or the President have the opportunity
to call for a division on his own if he's in doubt—
not us, but him. It appears to me that, if the way
you propose the rule, that he couldn't ask for it,

and that's why I inquire.

DELEGATE BOWMAN: Yes, I think

you're right, Mr. Murray.

DELEGATE MURRAY: One further

question. As I read the rules, as 1 interpret your

amendment, if 9H of us decide that we should

object but 2 do not, we have to have a roll call vote,

DELEGATE BOWMAN: That's right, I

think that's extremely unlikely, but I realize that

that can happen.

DELEGATE MURRAY: And that s the

way you want the motion to read?

DELEGATE BOWMAN: Right.

DELEGATE MURRAY: All right. Mr.

President, I'd like to speak. I thought we had the

matter of roll call settled once and for all, having
debated it at length yesterday and again today. I

respectfully submit that not enough consideration

has been given to the amendment as been pro-

posed, and I suggest that we reject it and proceed
with our business.

PRESIDENT GRAYBILL: Mr Harper.

DELEGATE HARPER: Mr. Chairman, I

appreciate Mr. Murray's suggestion that we ought
to move along. I take it that the only reason for

suggesting that we not have roll call votes is that

we want always to keep moving along; that is, we
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want to save time. I've heard that expressed a

numher of times, because again and again in this

Convention we have said we are for committee

hearings being open, for everything being open,

for votes being recorded, for ourselves to be always

on record on any substantive issue. Anywhere

along in the committee process, all the way

through the final document, we want people to be

able to know where we stood at any particular

point of progress: that some people feel that—we

can hurry the process along by cutting out roll call

votes. I think what we've done is, we've put the

cart before the horsi', or we put the shoe on the

wrong foot, or the emphasis on the wrong syllable,

or any way you want to put it, and Mrs. Bowman's

suggestion here, I thmk, changes it back to where

it should be. As a rule, our votes on all substantive

issues should be a matter of public record, not an

exception but as a rule, and that the— if the Presi-

dent decides, and he can usually decide whether or

not this vote ought to be just taken by voice vote,

he probably will be challenged very seldom by any
member of the floor, he can go ahead according to

this new resolution and ask for that. Calling for

roll call votes, asking for divisions of the house, if

we pass the rule as it is without amending it, I

think may take more time in the long run than

simply allowing the President or the Chairman to

suggest dispensing with the roll call, because if

any one or two people in this body feel very

strongly about having votes recorded, then what

we must now do is, that person will rise and will

call for a roll call vote. Now, we have been assured

by men who have been here before in the Legis-

lature that, if this occurs, everyone is going to be

courteous enough that 5 or 10 people will imme-

diately pop up and allow that to be done. So that, if

just one person here makes up his mind that every-

thing is going to be a roll call vote, we will have to

go along with it, plus all the extra baggage of

going through this cumbersome process every
time. Why not simply use that little machine? We
can punch it almost quickly as we can holler

"Yay" and a "Nay", and this allows for this to be

done on issues that really have some substance to

them and not on every little maneuvering proce-

dure.

PRESIDENT GRAYBILL: Is there fur

ther discussion on the amendment?
Mrs. Robinson.

DELEGATE ROBINSON: I rise to sup

port the amendment as proposed by Mrs. Bowman,
primarily because, after reading back over the

rules that we approved this morning and realizing

in Rule 124 we made roll calls the exception rather

than the rule, and 1 think that that's a drastic

mistake for this Convention. I think that roll calls

should be the rule, and where procedural matters

may take up too much time, there is adequate pro-

vision in the amendment that the roll call may be

dispensed with. But in the interests of the public's

right to know where we stand and how we vote,

recorded votes should be the rule.

PRESIDENT GRAYBILL: Is there fur

ther discussion? Are you ready for the question?
All right, Mr. Foster.

DELEGATE FOSTER: Would Mrs. Bow-
man yield to a question?

PRESIDENT GRAYBILL: Mrs. Bow
man?

DELEGATE BOWMAN: Yes.

DELEGATE FOSTER: My question is,

would you—was your intent of the motion to have
this procedure, namely, of having a roll call at all

votes, apply to the Committee of the Whole as well

as other functions of the Convention?

DELEGATE BOWMAN: Do you mean to

be sitting in Convention or are you referring to

committees—substantive committees?

DELEGATE F^OSTER: Committee of the

Whole.

DELEGATE BOWMAN: You're talking

about Committee of the Whole?

DELEGATE FOSTER: Right

DELEGATE BOWMAN: Yes, I asked that

the words "Committee of the Whole" be inserted

after the word "Convention" and that the word

"Chairman" be inserted after the word "Presi-

dent", because when we're in the Committee of the

Whole, we call him Chairman.

DELEGATE FOSTER: So your intent was

that your motion would apply—

DELEGATE BOWMAN: To both Commit-

tee of the Whole and the Convention.

DELEGATE FOSTER: Thank you I

would like to speak in opposition to the substitute

motion for the simple reason that I think this

morning we discussed, rather extendedly, the need

to keep the debate and movement of the Conven-

tion going. As a result of that, we voted to dispense
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with roll call votes unless five delegates called for

a roll call vote. I think that to include this back to

the Committee of the Whole would, in a sense, go
over what we have done this morning. I don't,

however, favor the motion as proposed by the

Rules Committee, and I would submit a substitute

motion if the present proposed amendment fails.

PRESIDP]NT GRAYBILL: Mr Artz

DELEGATE ARTZ: Mr. President. Unfor-

tunately, this morning when we were discussing
Rule 24, I had not had sufficient time to fully

explain what we were trying to do. Now, this

movement was not initiated by me; it was a spon-
taneous one. I certainly appreciate it, and I cer-

tainly will support the motion.

PRESIDENT GRAYBILL: Mr Cham
poux.

DELEGATE CHAMPOUX: There is only
one point I want to raise here. It may be a minor

one, but it may be important later on and it may be

something Mrs. Bowman might want to speak to,

and that is: under Rule 24, we were talking about a

recorded roll call vote. Now, in the amended Sec-

tion 72, there isn't any roll recorded—the empha-
sis on the word "recorded". Is there any
importance to that at all? Please.

PRESIDENT GRAYBILL: He s asking
you to yield to that question, Mrs. Bowman.

DELEGATE BOWMAN: Im sorry. I real

ize that I'm sharing this with two other people.

Could I ask you to repeat it, please.

DELEGATE CHAMPOUX: All right, if

you look at the accepted, passed Rule 24—

DELEGATE BOWMAN: Right. Okay.

DELEGATE CHAMPOUX: It talks about

a recorded roll call vote.

DELEGATE BOWMAN: Yes.

DELEGATE CHAMPOUX: This may be

a point that has no importance at all, but you
may—it has something, in terms of time, as I see it.

Now, if you look at your amended motion 71, it

speaks just of a roll call. The emphasis—

DELEGATE BOWMAN: Recorded is im

plied there, Mr. Champoux.

DELEGATE CHAMPOUX:
change the picture.

That may

PRESIDENT GRAYBILL: Well, what do

you mean, now? I understand that he— is he ask-

ing you to change it, or do you make an amend-
ment, Mr. Champoux? Or are we going to—

DELEGATE CHAMPOUX: I was asking
for the intent of the motion—whether it was to be
recorded or not. She's indicated by her statement
that it is to be recorded. Is that right?

PRESIDENT GRAYBILL: So we re then
(Inaudible). May I add the word "recorded" before
"roll call"— is that the sense? And you're amend-
ing your own amendment here. Okay? So that the
second sentence now reads: "A recorded roll call

vote shall be taken, except that it may be

dispensed with if there is no objection from any
two delegates." Any other discussion?

Oh, Mr. Heliker.

DELEGATE HELIKER: Mr. President, I

rise to support the intention of Mrs. Bowman's
motion; however, 1 think that the language needs
some cleaning up, and if it's in order, I would like

to move that the question be referred back fo the

Rules Committee with instructions to report out

tomorrow morning a new section which will

achieve the objective that Mrs. Bowman wishes to

reach, which I think is the sensible approach to

this problem, because I think that the Convention
can be guaranteed that there will be five people

requesting roll call votes on practically every vote,

and this is simply a waste of time. It would be
much more sensible to follow Mrs. Bowman's sug-

gestion that we have an automatic roll call unless

the President requests that it be dispensed with, as

suggested here.

PRESIDENT GRAYBILL: All right, the

Chair will treat your motion as one to commit. So
that means that you've asked to commit this mat-
ter back to the Rules Committee. That's the sense
of the motion. It takes precedence.

Mr. Murray.

DELEGATE MURRAY: I hope that it

does not carry, for the reason that I'm not sure that

the Rules Committee would take any type ofaction

on it, were it given to it with the directions to take

the actions specified in the motion. I don't like,

really, to see any motion made in any deliberative

body where a committee is directed to do some-

thing specific in that fashion. If the committee is

directed to take further action, that's one thing. If

it's directed to do something specific, then I think

it is wrong. At least, I think our committee would
treat it as such.
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PKKSII)P:NT GRAYBILL: Will you—Mr.
Helikcr, what an- you diret-ting? If this motion to

commit prevails, what do you want the Rules Com-

mittee to do? What's your instructions—to be

included in the commitment?

DELKGATE HELIKER: My motion was

that they reconsider this question and report out

language which would implement the intent of

Mrs. Bowman's proposal.

PRESIDENT (iRAYBILL: All right,

that's the motion to commit. Is there any other

discussion?

Mr. Drum.

DELE(JATE DRUM: Mr. President, I

would like Mr. Heliker to clarify the procedure as

to the intent of this—what he understands the

intent here is—or. as I understood him to say, that

the President or Chairman would request permis-

sion to do away with the roll call vote. Now, would

that decision be put to a vote and would that deci-

sion have to become a roll call vote in order to

determine whether the Chairman had the right

to—

PRESIDENT GRAYBILL: Now, Mr.

Drum, is that discussion germane to his motion to

reconsider— I mean, to commit?

DELEGATE DRUM: I thmk it's germane
to the point he made as he closed his comment.

PRESIDENT GRAYBILL: All right, we 11

call it germane. Is there any other discussion of

the motion to commit? Wait a minute now—
Mr. Choate.

DELEGATE CHOATE: Mr. President, I

think we're overlooking one thing here. I think
that we're failing to consider that the Chair or the

President would exercise some judicious use of the

request to dispense with a roll call vote. Now,
we've gotten along all day today with a voice vote
on most issues on these rules, and it has saved
some time. We've spent enough time on it, it seems,
but even so, the voting has gone along pretty well.

I don't think the Chair would abuse the right to

request a dispensing of a roll call vote, and on any
issue that it certainly ought to be called for by roll

call, I'm sure that the Chair would call for a roll

call vote and record it. But items that are of not

major concern and items like we've been going
through today, while they're of considerable con-

cern, I think we we can expedite the voting, and I

don't see very much wrong with this svstem

because if the Chair asks to have—to dispense
with roll call and anyone objects to it and wants a

roll call, then it can lie called for.

PRESIDENT GRAYBILL: All right,
now, the Chair will entertain further debate on the

motion to commit, but let's limit ourselves to that

issue, whether you want it committed or not. (No
response) Seeing none, the Chair will put that mo-
tion—Mr. Heliker's motion to commit this matter
to the Rules Committee with instructions to con-

sider other language that might, however, do what
Mrs. Bowman—the sense of what Mrs. Bowman's
motion says. All in favor of this motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes
have it, and the motion to commit fails. Now we're

back on Mrs. Bowman's amendment to Rule 71.

DELEGATE FOSTER: Mr. President.

PRESIDENT GRAYBILL: Mr. Foster. He
beat you. (Laughter!

DELEGATE FOSTER: I would yield to

Mr. Murray.

PRESIDENT GRAYBILL: Okay, Mr.

Murray.

DELEGATE MURRAY: Fme. Thank you.
I want to direct another question, if I may. Mrs.

Bowman, will you yield again, please?

PRESIDENT GRAYBILL: Mrs. Bow
man, will you yield to a question?

DELEGATE BOWMAN: Wish me luck

(Laughter)

DELEGATE MURRAY: Do I-I'm not

sure that I fully understand the import of your
amendment. By reference to the language in the

second paragraph, a division of the Convention or

Committee of the Whole may be had— are you at-

tempting to impeach anything that we've done

today, earlier, in Rule 24?

DELEGATE BOWMAN: No, I'm not at

all. Mr. Murray.

DELEGATE MURRAY: Okav.
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DELEGATE BOWMAN: The only thing

I'm trying to do is be positive in alignment with

what Mr. Harper and Mr. Heliker have said, to

make roll call votes the rule rather than the excep-

tion, and my intent is not at all to undo what we
did in Rule Number 24.

DELEGATE MURRAY: I didn't think so,

because the division of the Convention or Commit-

tee of the Whole is just as to a division— it has

nothing to do with the subject of roll call, does it?

DELEGATE BOWMAN: Well, you're the

expert on parliamentary—

DELEGATE MURRAY: I didn't draft the

amendment.

DELEGATE BOWMAN: Im not— I don't

think it does.

DELEGATE MURRAY: Okay Now then,

another question. Are you attempting to impeach
Rule 48, "Resolutions", which we already passed
this afternoon? The last sentence says, "No
recorded roll call votes shall be taken under the

consideration of resolutions".

DELEGATE BOWMAN: Well, I think

there would probably be some question as to

whether you could call "questions", in the first

line, "resolutions", and my original intent was not

to mean resolutions.

DELEGATE MURRAY: Okay, thank

you.

PRESIDENT GRAYBILL: Is there other

discussion?

Mr. Foster.

DELEGATE EOSTER: Mr. President, I

offer a substitute motion.

PRESIDENT GRAYBILL: Is it in writ

ing?

DELEGATE FOSTER: It essentially is

the same as Rule 71, which was—the substitute

Rule 71, which was presented to you.

PRESIDENT GRAYBILL: All right, 111

hear it.

DELEGATE FOSTER: It is essentially as

it was originally written, removing "President or

Chairman"—in other words it shall read, "the

President shall" in the first sentence and, in addi-

tion to that, following the second paragraph,

"shall not"—"this rule shall not apply to Commit-
tee of the Whole or committee meetings". In addi-

tion to that, it would be—following the second

paragraph, would read, "If the President is in

doubt as to the vote, he may order a division or call

of the Convention." The intent of the substitute

motion is to have roll call votes apply to all votes of

the Convention, with the exception of the Commit-
tee of the Whole, as previously provided under

Rules 24 and 58. This would insure that we have
roll call votes for the few votes we anticipate in the

so-called final third debate stage—third reading

stage. My intent is that we should not require

delegates to rise and request roll call votes at the

important stage of finally approving the business

of the Convention.

PRESIDENT GRAYBILL: Is there any
discussion of the proposed second amendment?

Mr. Murray.

DELEGATE MURRAY: Mr Chairman,

[President] I think we're compounding the

problem, and I submit that the other states—when
they passed the rules; substantially, it's the same
as ours as amended by the Rules Committee and
submitted—were right. We should not be standing
on this floor without coming in advance to the

Rules Committee with these amendments and be

attempting to amend them on the floor. Nobody
came to the committee, even though we met 2

hours over lunch with Mr. Mahoney to propose
such an amendment, although I understand at

lunch, somewhere in this town, this amendment
was conceived. I therefore suggest that we reject

the substitute and—the substitute and proceed.

PRESIDENT GRAYBILL: Is there fur

ther discussion of Mr. Foster's motion? (No re-

sponse) All right, we're going to vote on Mr.

Foster's amendment. His amendment "Rule 71:

Putting the question is: The President shall put all

questions substantially in this form: 'As many as

are in favor of, as the question may be, say Aye'

and, after the affirmative vote is expressed, 'As

many as are opposed, say No'. A recorded"— I

think you wanted that word in there—"roll call

vote shall be taken, except that it may be

dispensed with if there is no objection from any
two delegates. This rule shall not apply to Com-

mittee of the Whole or committee meetings. A divi-

sion of the Convention"—and I think you meant
to leave out the other parenthetical expression—
"may be had upon the demand of five delegates.

When a division of the Convention is ordered, the

President shall declare the result. If the President
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is in doubt, he may call fur a division; and on a tie

vote, the ciuestion shall be determined as lost." As

many as are m favor of Mr. Foster's seeond

amendment, say Aye.

(No response)

PKKSIDKNT GRAYHILL: Opposed. No.

I)KLK(;ATKS: No

FRP:SIDENT (JRAYBILL: The Noes

have it, and the amendment fails. We're hack on

Mrs. Bowman's amendment. Is there further dis-

cussion? (No response) If not, we'll put that

motion. "Kule 71: Putting the question. The Presi-

dent or Chairman shall put all ciucstions substan-

tially in this form; "As many as are in favor, say

Aye' and 'As many as are opposed, say No'," and

so forth. "A recorded roll call vote will be taken,

except that it will be dispensed with if there is no

objection from any two delegates. A division of the

Convention or Committee of the Whole may he

had upon demand of any five delegates", and so

forth.

Mr. DriscoU, for what purpose does the dele-

gate' rise?

DELEGATE DRISCOLL: A point ofclan

fication. 1 would like to know what this sentence

means; "A roll call vote shall he taken, except that

it may be dispensed with if there is no objection

from any two delegates". I don't know what it

means.

UNIDENTIFIED DELEGATE: Ques
tion.

PRESIDENT GRAYBILL: 1 think the

problem is you've got a double negative in there

that Mr. Driscoll has discovered. (Laughter)

DELEGATE BOWMAN: I think you're

right, Mr. Driscoll. I think there's a typographical
error here, but I'm not really positive.

PRESIDENT GRAYBILL: I think you
want to take out the word "no", Mrs. Bowman.

DELEGATE BOWMAN: I think you're

right.

PRESIDENT GRAYBILL: Allright, we 11

take out the word "no" for you, Mrs. Bowman.
That satisfy you, Mr. Driscoll?

All right, now, we'll put the question again.
It's Rule 71, amended, and the sense of it is that the

President or Chairman, so that it applies to either

the Convention or the Committee of the Whole,
shall generally ask for Ayes and Nays and a

recorded roll I'all vote will be taken unless two

delegates—unless it's—shall be taken, except that

it may he dispensed with if there is no objection

from any two delegates. The— I think we'd do

what we said this morning—the Chair would say,

"We'll dispense with a roll call vote unless there's

two objections", and that's how it would work, all

right, and then the rest of it's the same. Now, as

many as are in favor of Mrs. Bowman's motion,

say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: As many as

are opposed, say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Noes
have it, and that motion does not prevail—that

amendment. Now, we're back on Rule 71, and are

there other amendments to Rule 71? (No response)

If not, the Chair will pass it. So stand up if you
want to amend it. All right, we'll pass 71. Now,
we'll go to 72; "Recognition during roll call". 72.

CLERK SMITH: "Rule 72; Recognition

during roll call. After a question has been stated

by the President and the call of the roll has been

started, the President shall not recognize a

delegate for any purpose, except upon points of

order or for the purpose of explaining his vote on a

proposal or amendment thereto, until after the an-

nouncement of the vote. The clerk shall enter upon
the journal the names of those voting Aye and the

names of those voting No."

PRESIDENT GRAYBILL: Is there any
discussion of 72? (No response) If not, 72 will be

taken as passed. Now, before we go to 73, Mr.

Etchart, you made a motion and actually I think it

passed back there about the asterisks. We're going
to leave the motion, but we're going to make the

showing in the journal that you deleted—that it's

been deleted as not germane. Okay, now we're on

73.

CLERK SMITH: "Roll call. At the roll call

to be taken at the opening of each session and

upon calls of the Convention, the names of the

delegates shall be called alphabetically or the

voting machine shall be used and the absentees

noted, after which the names of the absentees

shall not be called,"

PRESIDENT GRAYBILL: Any discus

sion of 73? (No response) Passed. 74.
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CLERK SMITH: "Amendment or suspen-
sion of rules. These rules may be amended by the

affirmative vote of a majority of delegates after

the proposed amendment has been submitted in

writing, has been considered by the Committee on

Rules, and has been in the possession of the dele-

gates not less than 2 session days prior to its con-

sideration. The Committee on Rules may be dis-

charged from further consideration of any pro-

posed amendment upon the same notice and by
the same vote as is provided in Rule— "

PRESIDENT GRAYBILL: blank.

CLERK SMITH: —blank for proposals.

One—

UNIDENTIFIED DELEGATE: It s 4,3.

CLERK SMITH: "-Rule 4:5 for proposals.

One or more rules may be suspended for a specified

purpose by affirmative vote of two-thirds of the

delegates present or a majority of all delegates of

the Convention, whichever constitutes the lesser

number."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 74? (No response) All right, it's

passed. 75.

CLERK SMITH: "Appeals-form of ques-

tion. On all appeals from decisions of the Chair,

the question shall l)e: "Shall the appeal be sus-

tained?" A favorable vote of a majority of dele-

gates present and voting shall sustain the appeal.
The presiding officer may cast his vote on an

appeal from his decision, and he shall have the

right to explain his decision."

PRESIDENT GRAYBILL: Any discus

sion of 75? (No response) Passed.

CLERK SMITH: "Rule 76: Mason's Rules

of Legislative Procedure. In all cases not covered

by these rules, the controlling parliamentary

authority shall be the latest edition of Mason's

Rules of Legislative Procedure."

PRESIDENT GRAYBILL: Any discus

sion? (No response) Passed.

CLERK SMITH: "Rule 77: Voting by the

electrical roll call system. When the Convention is

ready to vote upon any question requiring a roll

call and the vote is to be taken by the electrical roll

call system, the presiding officer shall announce:

'The question is on the passage of, designating the

matter to be voted upon. All in favor of such ques-

tion shall vote Aye, all opposed shall vote Nay.
The Convention will now proceed to vote.' After

affording the delegates sufficient time in which to

vote, the presiding officer shall announce: 'Has

every delegate voted?' Then, 'Does any delegate

wish to change his vote?'; and after a short pause,

he shall then say: 'The vote is now closed and the

clerk shall proceed to record the vote.' The clerk

shall immediately start the vote recording equip-

ment, and when completely recorded, the Presi-

dent shall announce the result. The Secretary
shall enter upon the journal the result, in the

manner provided by the rules of the Convention.

No delegate may cast the vote of another delegate

in any session of the Convention, Committee of

the Whole or committee meeting, nor shall any
person not a delegate cast vote for any delegate.

Any delegate who votes or attempts to vote for

another delegate may be punished in such manner
as the Convention determines. If a person not a

delegate votes or attempts to vote for any delegate,

he shall be barred from the floor of the Convention

for the remainder of the session and may be

further punished in such manner as the Conven-

tion determines proper. Proxy voting is not permit-

ted."

PRESIDENT GRAYBILL: Any discus

sion of Rule 77?

UNIDENTIFIED DELEGATE: There is

more.

CLERK SMITH: "At no time shall the vot-

ing machine show a running tally of the votes

being cast by delegates, and the colored lights

next to the delegates' names shall be used at all

times."

PRESIDENT GRAYBILL: Now, is there

any discussion of Rule 77?

Mr. Cate.

DELEGATE CATE: Mr. President, this is

the point I brought up earlier about the voting
machine. In order for a delegate seated here to

know, under Rule 66, whether or not he will be on
the prevailing side of an issue so that he might
move to reconsider the next day, it is going to be

necessary that we have the running tally. And Mr.

Foster, I think, is the one who has suggested that

we not have it, but I think it's essential that we do
have it for that purpose, and so I would move that

that last sentence be stricken from the rules.

PRESIDENT GRAYBILL: Mr Cate, I

don't understand you at all. To find out whether
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.V()u"re on the prevailing side, you wait until the

tally is iinnounccd. Now, you don"! have to see it

totaling up there to know if you're on the prevail-

ing side. You have all day to move for reconsidera-

tion. I don't understand you.

DELKGATK CATE: Well, as I understand

the motion to reconsider, you have to have heen on

the prevailing side of the vote—

PRESIDENT GRAYBILL: Right.

DELEGATE CATE: —to make the motion.

And looking at that hoard on a close vote, you

can't tell from out here hecause the numhers are

not going up there until after you call for the vote,

so the vote's over hy the time you know whether or

not you were on the prevailing side.

PRESIDENT GRAYBILL: That s right.

You—

DELEGATE CATE: And if you're on the

losing side, how are you going to move to recon-

sider'.'

PRESIDENT GRAYBILL: You aren't.

That's the whole point of the motion.

DELEGATE CATE: Right, and that's my
point of having the running tallies so that you can

make sure that you're on the right side. (Laughter)

PRESIDENT GRAYBILL: All right,

now— I think, Mr. Cate, your problem is that the

point of the whole idea of reconsidering is that you
have to be on the prevailing side in order to recon-

sider and give the other side another chance and,

of course, you never know that until the vote's

completed, and it is not a matter of changing.
Now, I think you merely misconceive the nature of

the rule, but if you want to make an amendment,

you make one.

DELEGATE CATE: I might not under-

stand the motions to reconsider, but I know that in

the Legislature and in Congress it's done all the

time. You make sure that you're on the prevailing

side. Oftentimes you will find a senator or con-

gressman who will pass just to find out which side

is going to win and then he comes in and votes so

that he can move to reconsider at a later time.

DELEGATE CATE: Well, you can always
get a friend to do it for you.

PRESIDENT GRAYBILL: Right. Now,
if you want to make an amendment, you make it,

and we'll vote on it.

DELEGATE CATE: I don't wish to make
an amendment.

PRESIDENT GRAYBILL: Okay.

DELEGATE CATE: That's fine.

DELEGATE JOYCE: Mr. Chairman.

PRESIDENT GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: (Inaudible) member
of the Rules Committee to try and move its own
rules after having gone along with—

PRESIDENT GRAYBILL: A little closer

to your mike.

DELEGATE JOYCE: -the committee,

but I move to strike the last paragraph of Rule 77.

PRESIDENT GRAYBILL: All right. A
motion has been made to strike the last paragraph
of Rule 77. Is there discussion on the rule—on the

motion?

Mr. Habedank.

DELEGATE HABEDANK: Mr. Presi

dent, the reason for the insertion of this paragraph
is the result of a extended debate previously in that

the people sitting up in this front row thought it

was a little unfair that the people sitting in the

back end of the auditorium should have the privi-

lege of determining who's going to win and then be

on the winning side, and all that this does is elimi-

nate that running tally. And for that reason, I

resist striking it. I think that people can see where

they're voting, but as far as the running tally is

concerned, you'll have to count rather quickly to

know which side you're on.

PRESIDENT GRAYBILL: Is there fur

ther discussion? (No response) All right, we'll put

that motion. Mr. Joyce's motion is to eliminate the

running tally language in the last sentence of Rule

77. All in favor of that motion, say Aye.

DELEGATES: Ave.

PRESIDENT GRAYBILL: Well, but the

point is that anyone can move to reconsider who
happens to end up on the prevailing side.

PRESIDENT GRAYBILL: Opposed?

DELEGATES: No.
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PRESIDENT GRAYBILL: The Noes
have it, and the motion fails. Is there any other

discussion of Rule 77?

Mr. Champoux.

DELEGATE CHAMPOUX: Again I rise

to ask whether you mean, in the first paragraph—
or the Rules Committee means to have this a

recorded roll call vote, and if so, we should perhaps
state it in the motion.

PRESIDENT GRAYBILL: Do you want

the word "recorded" before "roll call", Mr. Mur-

ray?

DELEGATE MURRAY: I don't object to

that.

PRESIDENT GRAYBILL: We re putting
the word—the committee is amending, unless the

other committee members object to saying a

"recorded roll call"—the first two or three w-ords of

the second lineof the whole rule. We'll just put that

in by interlineation to clarify that. Any other dis-

cussion of Rule 77? (No response) If not, Rule 77 is

passed. 78.

CLERK SMITH: "The present votes. Votes

cast as present shall be recorded in the journal as

present, hut such votes shall not be counted in

determining the required number of votes on those

measures or questions needing the affirmative

vote of those present and voting."

PRESIDENT GRAYBILL: Any discus

sion of Rule 78? (No response) All right, it will be

passed. 79—that's 80—remodeled to 79.

CLERK SMITH: "Rule 79: Convention

schedule. The Convention shall have a schedule,

which shall be prepared by the President, with the

advice of the Committee on Rules and Administra-

tion, and submitted to the Convention for its

approval. Said schedule shall be attached to these

rules as an appendix."

PRESIDENT GRAYBILL: Is there any
discussion of Rule 79? (No response) Any discus-

sion of Rule 79? If not. Rule 79 will be passed.

Mr. Murray.

DELEGATE MURRAY: I move the adop
tion of Rules 70 through 79 as they have been

respectively amended.

PRESIDENT GRAYBILL: All right. Rule

70 through 79, Chapter whatever it is. All those in

favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed,

Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it—it's passed. You all understand that we're

saving—Mr. Toole and I are saving money if this

debate goes on very much longer. (Laughter) All

right, Mr. Murray, may I inquire— is it the inten-

tion of the Rules Committee, then, to reassemble

and print these rules in the morning and you'll

have a resolution that we adopt the rules in toto

tomorrow morning? Is that correct?

DELEGATE MURRAY: Well, I deem the

rules already adopted—

PRESIDENT GRAYBILL: All right

DELEGATE MURRAY: —by virtue of the

action of this Convention today. We're in an order

of business, we can do so, and 1 think—

PRESIDENT GRAYBILL: All right,

then, why don't you make a motion that we adopt
the rules as a whole.

DELEGATE MURRAY: 1 move we adopt
Rules 1 through 79 as today amended.

PRESIDENT GRAYBILL: Does anyone
want a recorded vote? It's your last chance. All

right, (Laughter) all in favor of adopting Rules 1 to

79, as amended and debated today, signify by

saying Aye.

DELF:GATES: Aye.

PRESIDENT GRAYBILL: Opposed,

Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and the rules are adopted. Now, I have a

couple of announcements—and we do want to

adjourn, but I'll hear what you want, Mr. Harper.

DELEGATE HARPER: Just to save you
another half-minute's time, you and Mr. Toole

and to say what I'm sure the other delegates here

would like to express, we took all day just going
over the stuff that the committee, and Mr. Murray
in particular, had to go over with a fine-toothed

comb. Now, they evidently spent hours of work
and a lot of real thinking on this—and I know ifwe
had left this unsaid, it would have still been an

unspoken sentiment among us, that we deeply ap-
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preciati- the thouKhtf'ul and coiisidiTaU' work and

presentation Mr. Murray and his committee has

given us. (Applause)

PRESIDENT (JRAYHILL: Mr Schiltz

DELEGATE SCHILTZ: Mr President,

are you going to have time for committee

announcements?

PRESIDENT GRAYBILL: I'm going to

announcements in 1 minute. Hearing no ohjec-

tion. the Chair will move to Order of Business

Numher M, "Announcements of Committee Meet-

ings." Now, that may not he M under the new

rules, hut it's M under today's Mason's.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President,

there will he a meeting of the Style and Drafting

Committee tomorrow^ morning— S o'clock. Our
office has now heen outfitted. We're in the right-

hand hack end of the Supreme (\)urt lihrary. That

office is not open, hut our—Mrs. Dowling has a key
to it, so if you're there 5 or 10 minutes early, it

might not yet he open.

PRESIDENT GRAYBILL: Mr. Toole.

DELEGATE TOOLE: Mr. President, there

will he a meeting of the Administration Commit-
tee— 1:30 in the Senate chambers tomorrow after-

noon. There will he a hearing on the Public

Information Committee at 'A o'clock in the Senate

chambers tomorrow afternoon.

PRESIDENT GRAYBILL: These are

open to all the delegates, right?

DELEGATE TOOLE: They are open to all

the delegates, and they are invited.

PRESIDENT GRAYBILL: To discuss the

budget, staff and the public information.

Mr. Champoux.

DELEGATE CHAMPOUX: There will be

a meeting of the Education and Public Lands

Committee, a very short one, at 8:45 tomorrow

morning in the committee room. Thank you.

PRESIDENT GRAYBILL: And it cer

tainly will be short.

Mr. Joyce.

DELEGATE JOYCE: I would like the

members of the Executive Committee to meet with

me here in the chamber immediately upon ad-

journment today.

PRESIDENT GRAYBILL: Meeting im

mediately, here, upon adjournment—of the Execu-

tive Committee. That can be a long one.

Mr. Holland.

DELEGATE HOLLAND: There will be a

meeting of the Judicial Committee 4 or 5 minutes

after adjournment.

PRESIDENT GRAYBILL: Mr. Heliker.

DELEGATE HELIKER: The meeting of

the Public Health, Welfare, Labor and Industry

Committee, at 8:150 tomorrow morning in the com-

mittee room.

PRESIDENT GRAYBILL: 8:50 in the

morning.
Mr. Etchart.

DELEGATE ETCHART: There will be a

meeting of the General Government and Consti-

tutional Amendment Committee 10 minutes after

recess tomorrow morning. Room 410.

PRESIDENT GRAYBILL: Mr Aasheim

DELEGATE AASHEIM: Meeting of the

Legislative Committee, 10 minutes after adjourn-
ment tomorrow.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. President, no

rest for the weary. Rules, 8 o'clock in the morning.

PRESIDENT GRAYBILL: All right,

now, the Chair has the following announcements.

First of all, your daily schedule summary carries,

on Thursday, an item called "Meeting with repre-

sentatives of news media", at 9:1.5. The Chair

wants to announce that this has been cancelled.

We're not ready to have this meeting, and the news
media don't want to have it yet, and we'll try and

arrange it later. But it's cancelled, so forget about

that for Thursday morning. Secondly, the Chair

has been asked to announce that there has been a

request that Presbyterian delegates, of which

there are 13, meet at the front of Convention Hall

here at noon tomorrow for a picture. And the Chair

wishes to announce that we will make every effort

to get to Jorgenson's by 6:30 for you. Are there any
other announcements?
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If not, the Chair would recoj^nize Mr. Kskild-

sen.

DELEGATE ESKILDSEN: Mr. Presi

dent.

PRESIDENT GRAYBILL: Mr. Eskild

sen.

DELEGATE ESKILDSEN: I move that

we stand adjourned until 9:00 a.m., Wednesday,
January the 19th.

PRESIDENT GRAYBILL: All in favor of

the motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.

(No response)

PRESIDENT GRAYBILL: So moved.

(Adjournment at 5:40 p.m.)
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January 19, 1972

9:00 a.m.

Sixth Day

FRp:sn)ENT (JRAYBILL: llu Convtn

tion will he in order. Kcvcrend Harhaiigh, will you

iiwv the iinocation.

DKLEdATK HAHBAUGH: I should like

to read one verse otSeripture before we pray. "And

they came to Him and said to Him, Teacher we

know that You are true and care for no man for You

do not regard the position of men hut truly teach

the way of God"." Let us pray. God, our Father, we

thank You that in Jesus of Nazareth You have

shown Your faithfulness to truth and love to all

mankind. Today, as we are caught up in the fervor

of debate, grant us to so conduct ourselves in

upholding love and truth, that even our enemies

will not he able to complain against us. Amen.

PRESIDENT GRAYBILL: You may be

seated. The clerk will take the roll, and I would like

to announce that Robert Woodmansey is excused

this morning. His father passed away and he is

gone today, so he's excused on the roll today. Use

your voting machines. Use the Ayes. (Laughter)

CLERK HANSON: Aasheim. Bates. Rob-

ert Hanscm—Rod Hanson, I guess.

DELEGATE R.S. HANSON:
right here.

Yes. I'm

CLERK HANSON:
please register (Inaudible).

Bates. Would vou

PRESIDENT GRAYBILL: Mrs. Bates,

would you vote Aye. Did Mrs. Bates vote Aye? So,

Hanson is absent at the moment. All right, if he

comes in, tell him to announce his presence, liut for

the moment, he's absent. All right.

CLERK HANSON:
gates voted present.

Mr. President, 98 dele-

Aasheim Present

Anderson, J Present

Anderson, ( ) Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Convention Hall

Helena, Montana

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Absent

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present
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McKeon Present

McNeil Present

Molvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilst)n Present

Woodmansey Excused

PRESIDENT GRAYBILL: Very well.

Now, this morning we will follow the order of busi-

ness in Rule 54, starting at the top. Reports of

Standing Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Reports of

Select Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Communica
tions.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Introduction

and Reference of Delegate Proposals.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Let me stop on

that a moment. Your delegate proposals should go
to the clerk, who is the alter ego of the Secretary,

and the clerk will number them and put them in

my office. I will number them, and they will come
back and be read here by number and title only
and referred, so you'll know when they're referred

where they go. On the citizen suggestions, they are

also being numbered in the clerk's office, given to

me. They will be assigned to the committees and

sent directly to the committees, and I would like to

point out to the committee chairmen that, when

you get citizen suggestions, sometimes the press

may not have gotten to see them in the clerk's

office, and if they come and ask, please let them
look at them, and then keep them. All right. Final

Consideration of Proposals.

CLERK HANSON: None.

PRESIDENT GRAYBILL: 6, Adoption of

Proposed Constitution and Ballot.

CLERK HANSON: None

PRESIDENT GRAYBILL: 7, Motions

and Resolutions.

CLERK HANSON: "Mr. President. A reso-

lution of the Constitutional Convention of the

State of Montana establishing its workweek. Date

introduced: January 19, 1972. Be it resolved: That

the workweek of the Montana Constitutional Con-

vention shall be Monday through Friday. Intro-

duced by Rules Committee. Signed; Marshall

Murray, Chairman."

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. President. I

move that the Resolution Number 1 be passed.

PRESIDENT GRAYBILL: All right, the

motion is on Mr. Murray's Resolution Number 1.

which is this matter of the workweek, and the

purpose of the resolution is to place the matter

before you. And the Rules Committee has con-

sented to make up its mind one way or another,

tentatively, so that you may debate it, and they've

tentatively said Monday through PViday, and

debate is now open on the proposition ofwhat type

of workweek you want.

Mr. Davis.

DELEGATE DAVIS: Mr. Chairman, I rise

to oppose the Rules Committee's rule of a work-

week on Monday through Friday. It has been the
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announced contention of this Convention and the

delegates throufihout tliat we want the greatest

amount of citizen involvement and to provide free

access to their heing here and participating in this

Convention. A very large segment of our popula-

tion works f) days a week. We also have hetween

2"), ()()() and .'iO, ()()() voting college students who are

on a r)-day-a-week schedule. I would think that if

we went on a Tuesday through Saturday week,

many working people who wanted to come and
share a day at the Convention with their family or

come hy themselves—college students—we have
some 9, ()()() to H), ()()() teachers who work on a 5-day
week in our state. They would have an opportunity.

They have devoted their lives to teaching social

science, government, civics. It would give them an

opportunity to ct)me and attend the Convention. It

would also, if we were offSunday and Monday and
we're trying to catch up on our work, give us a day
when the other puhlic offices are open here—to get

to thi' superintendent's office, the land office, the

highway office or whatever office we wanted to get

into, instead of heing off on a dead, nonproductive
weekend, if we stay in Helena. If we're to return

home to our communities, it would give us a day
when the offices are open in our communities. We
talk ahout we're going home and keep in touch.

That's lip service. You go home on a weekend,

you're going home and watch TV and go to bed,

probahly. Nothing goes on much on a weekend. If

you want to get home and—when you can see the

people and when they're working, Monday would
he a good day for that. I'm very concerned that the

student population in our university system—
they're the ones that are going to make this Con-
stitution work—they and the generations that fol-

low them, if we write a Constitution—and when all

the delegates here signed up for this job, we should
have arranged our affairs so we can be here. I

noticed one of the press releases said some of the

delegates thought it would be handier for their

business, and 1 think that's the last consideration
we need. But as a practical matter, whether a dele-

gate be a lawyer or a farmer, rancher or business-

man, if you're home on one workday when your
banks are open, your courthouses, your other pub-
lic businesses, they probably could attend to some
of their business while they are home, hut I think
that should be the last consideration. I'm very
concerned as to the argument will be presented—
well, history shows they don't attend. I don't think
that's material. 1 think the purpose of this is that
we are open, available to the people to come. We're
putting out a great amount of capital in this Con-
vention for public information; and for the six or

seven Saturdays that we're going to be meeting, I

think we should be here; and if any of the public,

including the Capitol employees, want to attend,
we should be open on a 5-day week, Tuesday
through Saturday and give them a chance to

come. Whether they come or not, then, that would
be their concern. At least we are available and
willing to work on that sort of week. So I oppose
the rule and would move to make a substitute reso-

lution that this Convention adopt the workweek of

Tuesday through Saturday.

PRESIDP:NT GRAYBILL: Mr. Davis has
made an amendment—has proposed an amend-
ment to the resolution that the sense of it would be

changed to Tuesday through Saturday. We're

open for debate on the amendment.
Mr. Toole.

DELEGATE TOOLE: Mr. President, Mr.

Davis has stolen my entire thunder. All I can say
is that, in service to the people of Montana and
from the standpoint of public education and public

information, I think it is essential that we have a

Tuesday through Saturday week. I support Mr.

Davis" substitute motion.

PRESIDENT GRAYBILL: Mr Hanson.
Mr. Hanson, do you want to be shown present?

DELEGATE ROD HANSON: Mr. Presi

dent, I rose primarily for that purpose.

PRESIDENT GRAYBILL: All right, you
may now be shown as present.

DELEGATE ROD HANSON: May I also

second the thoughts of Mr. Davis and Mr. Toole. I

think that everything they have said is so right-
that we should definitely consider meeting Tues-

day through Saturday.

PRESIDENT GRAYBILL: Mrs. Kugbee.

DELEGATE BUGBEE: Mr. President,
thank you for the party last night. I hope I can be

somewhat articulate. I'd like to be a little bit spe-
cific about this. In Missoula, what we had contem-

plated, if we had Mondays available to us—
numiier one, we cannot get down to the TV
stations. We have been doing this. We have been

going down as a group. That—the TV station has

opened up a sort of panel—facilitated a panel dis-

cussion where we each talk for about 2'/ minutes.
And we've been able to talk about the things that
we've been looking forward to doing and what we
contemplate doing. The TV stations are not open
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on Saturday and Sunday, hut they are open on

Monday. Now, what we had thought that we could

do is to go down there—and this is with the TV
stations—go down there, where all eight of us go

on; we say what has been going on in our commit-

tee meetings. This will have more and more

depth—could have more and more depth as the

weeks go by. And I'm sorry, I had another idea.

But as we have this organized with the TV people,

we cannot do it on Saturday. We can do it on

Monday. We also can talk to luncheons on Mon-

day. All this can be available to us before we come
back here on Monday afternoon, and another

thing I'd like to mention is that we had a meeting
in Missoula of about a 150 people. We asked them
the question as to what they would like, how they

would like it if we could set it up this way. About
five people raised their hands that they would like

a standard workweek and 1 couldn't count the

number of people who raised their hands that they
would really appreciate it if we could have a Sat-

urday through Tuesday— a Tuesday through Sat-

urday workweek. Thank you.

PRESIDENT GRAYBILL: Mr. Cham
poux.

DELECJATE CHAMPOUX: I rise in

opposition to Mr. Davis' motion, and I'd like to

throw in a few other comments, if 1 may. First of

all, other constitutional lonvenlions, as Mr. 1 )avis

has mentioned, that did work on Saturday found

that few people showed up. Shouldn't something
be said about the employees of this Convention

and the fact that they are being deprived of being
with their children and their families on Satur-

days. Most of us are used to the 5-day workweek.

Would there be some question about the special

pay for the employees on Saturdays? If we go
home on Mondays, most people are going to be

working. How are we going to see them? Are we

going to walk around to where they work to talk to

them? Most people don't want to be talked to on

Sunday. They're involved with church and the

family. How many of us would really go home on

Sunday and Monday, or any other time? (Laugh-

ter) And I don't mean to imply anything by that.

(Laughter) Also, some people might be forced to

come here on Saturday. I'm talking about people
who work on a 5-day workweek—school adminis-

trators and so forth—that they might be forced to

come here by the people supervising them, on

Saturday. Thank you.

PRESIDENT GRAYBILL: Mr. Camp
beU.

DELEGATE CAMPBELL: I rise in sup

port ot Mr. Davis' motion. As Mrs. Bugbeesaid, we
did have two meetings in Missoula and the over-

whelming opinion of the people there was that

they wanted a Tuesday through Saturday work-

week; the overwhelming majority said that they
would not be able to come over, probably, if this

was a Mt)nday-Friday week. They either worked
on Monday through Friday or they had school-

children that they would not be able to bring over.

I feel definitely a Tuesday through Saturday week
would be much better for people to testify and to

bring their families here. Also, we had a very good
turnout at a town meeting that we called, and I

think that, with a Tuesday through Saturday, we
could schedule, say, Sunday evening meetings in

our communities to get people together. I don't

think you can do this on a Friday night, and I

don't think you can do it on a Saturday night; but

on a Sunday night, you could regularly schedule,

every week or two weeks, a meeting to get the ideas

that people have as to how the Convention is com-

ing along. Also, the service clubs have indicated

they were interested in hearing what we have to

say when we come home on the weekends, and on

Monday they would be meeting. Also, the radio

stations wanted two delegates on Mondays to dis-

cuss the progress of the Convention and have peo-

ple call in. 1 think, without a doubt, we'd have

more people here to watch the Convention, to tes-

tify, and that we'd be abli' to meet more people on

our Sunday-Monday nonworking days in our own

community. So I fully support Mr. Davis' motion.

Thank you.

PRESIDENT GRAYBILL: Mr Hanson,
Robert.

DELEGATE ROBERT HANSON: 1 don't

rise except to mention the fact that maybe our—
some of our staff would have to be paid overtime.

Has that been taken into consideration?

PRESIDENT GRAYBILL: I think the
situation is that once we establish a 5-day week,
the staff will be fine. If the—there won't be any
problem on the staff. If the substitute motion here

prevails, then I would suppose that someone
would raise the issue of what to do about this

Saturday, because that would make a 6-day week
this week, but I presume that could be handled. So
we're still on the issue of whether—we're still

debating, then, the amendment, which is

Tuesday-Saturday. Is there further discussion?

Mr. Mahoney.
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DKLEGATE MAHONEY: Mr. Pn-sident.

the only thing that's hitthfring mv ahout this, I

think that we can't he tied up so that you couldn't

recess the Convention this Saturday, regardless of

what the rule is. Now, what is hothering me is, we

get down here to that ninth week and all of a

sudden we come to the time |we| have to adjourn.

I'd hate to see it this tight that we shouldn't he

allowed to let this Convention continue to operate

if they want, like the Legislature does at the end.

These are the points that I'd like to have discussed

in this matter.

PRESIDENT GRAYBILL: Mr. Scanlin.

DELEGATE SCANLIN: Mr. President, I

rise in support of the original recommendation of

the Rules Committee. It seems to me that one of the

things we've got to decide right now is whether or

not the purpose of this Convention is to work on a

document to accommodate the puhlic. I know it's

not a case of either or, hut how hest to accomplish
both the work of the Convention and the entertain-

ment of our constituency.

PRESIDENT GRAYBILL: Mrs Speer.

DELEGATE SPEER:
(Inaudible).

I think there are

PRESIDENT GRAYBILL: You ve got to

use that microphone. There you go.

DELEGATE SPEER: I think there are two

sides to this question. I see the side that's been

presented in the motion. However, there are many,
many of our constituents who are Monday to Fri-

day workers, 8:00 to 5:00, and they have expressed
the opinion that they would not be available to

talk with us on that day. It is true that they would

be able to come over here, but if we are expected to

talk with constituents on the weekend when we go
home, thev would not be available at that time.

PRESIDENT GRAYBILL:
discussion?

Mrs. Keichert.

Is there other

DELEGATE REICHERT: Mr. President,

although personally I would find it most incon-

venient to have Tuesday through Saturday work-
week because I have youngsters in school here

Monday— I convinced them to come to Helena
with me. Now perhaps I'll be going back to Great
Falls and leaving them in school here Monday.
However, I do feel that, for the sake of the Consti-

tution, I think it would be very helpful if we could

have people from throughout the state visiting us

on Saturday while we're in session, so I would

subscribe to the Tuesday through Saturday work-

week.

PRESIDENT GRAYBILL: John Ander
son.

DELEGATE JOHN ANDERSON: I rise

in support of my fellow colleague from District 21,

Carl's motion. Most of the inquiries that I have

had in regard to this matter is from our schools,

and I think that is one of the things we have to

keep in mind—that the schoolchildren or the

young people that are growing up are the ones that

are going to be mostly affected by this Constitu-

tion. A great many ofthem have indicated a desire

to attend the Convention, and I'm sure by having
a workweek Tuesday through Saturday that this

will give the schoolchildren an excellent oppor-

tunity to attend our deliberations on Saturday, so

I'd like to support Carl's motion.

PRESIDENT GRAYBILL: Mr. Barnard.

DELEGATE BARNARD: Mr President,

1 don't rise either in opposition to this motion or for

it. I'd just like to point out that there are many
delegates here who are so far away from home that

they can't get home over the weekend and this

would, actually, in their communities accomplish
no good whatever.

PRESIDENT GRAYBILL: Mr. Burkhardt.

DELEGATE BURKHARDT: Mr. Presi

dent, 1 came with no particular feeling about

either oneof these weeks. I live here in town and so

I don't face some of these problems, but the point

that was made earlier about the offices being
accessible here for those who may be stuck in Hel-

ena without the ability to go home may be an

important point. Those around me have been sug-

gesting that whole families have been making
plans to come together, and it would be, for them,

an advantage to have a Saturday session if the

whole family were planning to come and make
some kind of—take an interest in what's going on.

Personally, my life is such that, once in awhile, I

like a few minutes of just aloneness, put on a pair

of snowshoes, maybe, and go to the hills, and even

a couple of hours of that on a Monday would be

manageable for a preacher who has to work Sun-

day. (Laughter)

PRESIDENT GRAYBILL: You're not

proposing a Wednesday-Monday workweek?
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(Laughter) All right.

Mr. Johnson.

DELEGATE JOHNSON: Mr President,

I'm in opposition to the substitute motion. I'd like

to make a substitute motion to the substitute

motion.

PRESIDENT GRAYBILL: All right.

DELEGATE JOHNSON: I offer that I

came up here to work. I think we have a tremen-

dous amount of work to do. I would like to work 6

days a week. And we may run into—we have a

short time—no matter how we look at it, 9 weeks is

a short time if we figure that as a deadline. It

would probably—hardships on various segments

of the people here. I'm a long ways from home, and

I think that a third or fourth of them are a long

ways from home. I made more or less arrange-

ments for things to carry on while I'm gone. But I

work 7 days a week when I'm home and always

have—6 days is not a hardship for me—even I

think that we—we need this time and should

spend it on this most important job we have to do

here for Mimtana.

PRESIDENT GRAYBILL: I take it you

do want to make an amendment and it would be

Monday-Saturday. Is that your choice?

DELf:GATE JOHNSON: Yes.

PRESIDENT GRAYBILL: Mr Hurkhardt

and I want to know what day you want to not

work. (Laughter) Monday-Saturday is the amend-

ment of Mr. Johnson on which we are now debat-

ing. Monday-Saturday.
Mr. Kelleher.

DELEGATE KELLEHER: Mr. President,

many of us are starting to work at 8:00, getting up

at 6:00. I know, in fact, probably all of us are out of

the sack by 6:30 in the morning. We don't get out of

here till 9:00 or 9:.'50 at night, and one of my prob-

lems is that I don't have any time to study. I don't

have any time for research. I don't, frankly, have

time, to even talk to my fellow delegates and to get

their opinions (Inaudible). And I know, for a fact,

that Mr.—the Chairman of Rules Committee was

working all day Sunday without pay. In fact, I

know that the leadership was working the last

month and, if the truth were known, probably 6

and 7 days a week. I think Tuesday through Satur-

day to be attending committees and to be in Con-

vention here is what— is adequate and we really

need those other 2 days for research, and I'm for

those days off on Sunday and Monday. They're
not really days off at all, so I move that this last— I

mean— I don't want to move, I just want to speak

against this last motion, and I'm in favor of Mr.

Davis' motion.

PRESIDENT GRAYBILL: Mrs. Bates.

DELEGATE BATES: Mr. President, I

don't want to speak for or against this motion, but

I wanted to bring to your attention that there are

ball games on Fridays and Saturdays. As far as

the students coming, they usually come in a bus-

load and early in the week. Many people come to

Helena. They like to visit other government offi-

ces, and Saturdays, if we were in session, this

would be all that would probably be open. Other

offices would be closed, and many families want to

do something together, and they may come to Hel-

ena on Saturdays— I wouldn't know— but many
go up the ski hill, and I just wanted to put in those

comments. Thank you.

PRESIDENT GRAYBILL
ther discussion?

Is there fur-

UNIDENTIFIED DELEGATE: Ques
tion.

PRESIDENT (JRAYBILL: Mr. Studer.

DELEGATE STUDER: Sorry I was a lit

tie late on this, but we must think also of the extra

cost on a 6-day week. We'll go to overtime, which

we should think about a little bit.

PRESIDENT GRAYBILL: Any further

discussion on the Monday-Saturday amendment?

(No response) All right. If not, we'll vote by the

Ayes and Nays on Mr. Johnson's amendment that

we meet as a workweek from Monday through

Saturday, 6-day workweek. All those in favor of

the amendment for a 6-day workweek, Monday
through Saturday, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes

have it, and so ordered. Now we're back on Mr.

Davis' substitute or first amendment of a

Tuesday-Saturday workweek, amending the

Rules Committee proposal of Monday-Friday.
Further discussion?
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UNIDENTIFIKD I)P:LEGATE: Ques

tion.

PRESIDENT (IRAYBILL: Mr. James.

DELEGATE JAMES: Mr. President. I

believe this has some advantage to people, this

Tuesday-Saturday—people living in the Helena

suburbs, which is Hillings and Butte and Great

P\ills (Laughter) but 1 think with Mrs. Hates, that

we're not going to have many people here Satur-

day, and I do feel that the Monday through Friday

is going to be best for us. I know we can't get home

anyway. We'd just get there in time to start back

again, and I think this is the case with many

delegates here.

PRESIDENT GRAYBILL: Further dis

cussion?

Mr. Drum, do you want to talk on that issue?

DELEGATE DRUM: I would rise to take

issue with the previous speaker. I think the thing

that will determine the number of students that

visit here in Helena may be the availability of

buses that they're now using for their classes dur-

ing the week, and if the buses are available on the

weekend, and they are certainly going to be more

available on the weekend, I think we may see an

awful lot of students coming over. I think another

point that hasn't been mentioned—and I think

someone should come to the defense of the many
who are involved in the legal profession here. I

think the lawyers would (Laughter) like to have a

day to get a little something started during the

week at home, it seems to me, and I think there are

a few other folks, myself included, that would find

it a real convenience to spend some time in our offi-

ces at home at the start of the week and then hide

the rest of the week.

PRESIDENT GRAYBILL: Mr Arness.

DELEGATE ARNESS: Mr. President, I

think I probably should say I'm one ofthe lawyers.

Nobody has really mentioned yet that what we're

talking about here is almost entirely a personal

matter, and I think that that should be pointed out

to the Convention. Whether we wt)rk Tuesday

through Saturday or Monday through Friday

depends almost entirely on our personal situation.

Besides being a lawyer, I would also like to go

skiing on Saturday with my son, so I naturally

favor the Monday through Friday program, and

my reasons are purely personal. I thought I should

state them. (Laughter & Applause)

PRESIDENT GRAYBILL: Is there other

discussion?

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent, members. I'm sure that during this Conven-

tion that there will be a busload of students

coming from Malta, Montana, over to the Conven-

tion. If we meet on Saturday, I hardly think that

you'd ever get a student here if you give them a

choice of whether they went to watch the Malta

high school team play basketball or whether they

come here and watch us. Or I might mention that

in the last 3 years, we've lost one game (Laughter)

and I might mention that those students could

care less about a Constitutional Convention when

Malta is playing basketball.

PRESIDENT GRAYBILL: Mr. Davis.

DELEGATE DAVIS: May I close? I don't

want to— I understand you have the privilege of

closing if everyone else has spoken to the question.

I could—

PRESIDENT GRAYBILL: Let's just

check. Does anyone else want to say anything?
Mr. Studer.

DELEGATE STUDER: Yes.

PRESIDENT GRAYBILL: I'll come back

to you, Mr. Davis.

DELEGATE STUDER: I wanted to clear

up this deal on this overtime that I spoke about.

I'm talking only on the 6-day week deal. There will

be no change—other than that— I didn't want it

misunderstood.

PRESIDENT GRAYBILL: Okay. Any
one else?

All right, Mr. Wilson.

DELEGATE WILSON: Mr. President, I

live so far from home that I don't intend to go back

only on special occasions anyway, so it's kind of

irrelevant to me whether you work from Tuesday

through Saturday or Monday to Friday. I would

like to point out, however, that when you're speak-

ing about having young people here from the var-

ious schools, that their teachers are paid Monday
through P'riday; they're not paid for Saturday or

Sunday; the busdrivers are the same. And your

different schools, colleges, if they're interested,

which I'm sure they will be, they will provide time

for the students to come to attend this Convention
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during the regular workweek, which I think is

fitting and proper. I just wanted to bring this to the

delegates' attention that these teachers and bus-

drivers are on a regular workweek. I don't think

changing from Tuesday to Saturday would make

any difference on the attendance of the young

people.

PRESIDENT GRAYBILL: Mr Harper.

DELEGATE HARPER: Yes. Just one

comment on the school thing. The kids go to school

Tuesday, Wednesday, Thursday and Friday, also;

and so those that didn't want to come on Saturday

wouldn't have to come on Monday. They could

come those other days, and then the Saturday

option would give them an option of the weekend

or the school days.

PRESIDENT GRAYBILL: Further dis

cussion".' (No response) All right, Mr. Davis, we're

ready for you to summarize.

DELEGATE DAVIS: Thank you, Mr.

President, and thank you, fellow delegates. I

appreciate this resolution poses some problems,

personal problems, particularly to those who are

fortunate enough to have outstanding athletic

teams in their areas (Laughter), as well as others.

We don't enjoy that at the moment in Beaverhead

County. Maybe John Anderson's area has a good

team. (Laughter) I would—in this resolution it

would be my thought that it would not be applica-

ble to this Saturday because it seems to me we can-

not be organized well enough to make full use of our

time this week to start with. I'd like it to start next

week, if it should pass. Another point I'd—that

seems to not be exactly clear—I'm speaking in re-

gard to students—of the 25,000 to 30,000 college

students in our state, not those that are going to be

coming on buses—those who are studying govern-

ment, those who are going to be out in our commu-

nity here in a few days or a few years, and they're

all voters. Those are the people that are going to be

voting this fall. Now, whether they attend the

Convention or not, it seems to me a letter from our

Convention President saying to each one of the

student body presidents and student education as-

sociations and the various student government

clubs that they have at our universities and col-

leges, to the effect that we are staying open to

make ourselves accessible to hear their opinions

and where they can watch and study these. Also,

the faculty members—some 9,000 of our teachers

in this state, are probably the most interested peo-

ple in government. And those people would like to

come. Some of them, I'm sure they would come.

They've followed constitutions. They've taught

constitutions and probably know more about it

than many ofus—I'm sure than I do. So, I'm think-

ing of the benefits that might come from making
ourselves accessible to these people, as well as the

other working people. I'm sure that all of us are

going to be working a 7-day week regardless of

how it's scheduled, whether it's here or getting

ready to be here, and so forth. So, with that, it

seems to me that the reasons are really quite com-

pelling, if we lay aside our own personal problems

and consider the amount of public information

and so forth that we are budgeting—you can get

all this for nothing with just about $10—well, as a

matter of fact, I'll give in the $20 worth of postage

stamps that is apparently allocated to my share of

public relations—to mail to all the students, and

I'm sure that is the only expense you would have

and you'd get a great deal of benefit for this Con-

vention. Thank you.

PRESIDENT GRAYBILL: All right, the

issue, then, is on the substitute resolution which

would read: "Be it resolved: That the workweek of

the Montana Constitutional Convention shall be

Tuesday through Saturday." That's Mr. Davis'

substitute resolution. The vote will be by Ayes and

Nays because the rules so state. No recorded roll

call vote will be taken under consideration of reso-

lutions. Therefore, all those in favor of the resolu-

tion for a Tuesday through Saturday workweek,

please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Those in

favor of a Monday through Friday work week,

please say No.

DELEGATES: No

(Various calls for division)

PRESIDENT GRAYBILL: All right, we

will use the voting machine, but we won't record it.

So I'll open the ballot and those in favor, vote Aye;

and those opposed, vote No. Has every delegate

voted?

(No response)

PRESIDENT GRAYBILL: Does any dele-

gate wish to change his vote?

(No response)

PRESIDENT GRAYBILL: All right, we'll

close the ballot. The clerk will announce the tally

and show it if you want to.
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CLEKK HANSON: HI di'lt'tiates voting

Aye, .'57 delegates voting No.

PRESIDENT (IKAYBILL: i^y your vote

of (il Ayes and 31 Noes, you have passed the sub-

stitute resolution and the workweek of the Con-

vention is now Tuesday through Saturday. Now,

the Chair would entertain a motion, just to keep

the record straight, from either Mr. Davis or the

Rules Committee Chairman that we either do or

don't work this Saturday, so that we can

straighten out this workweek.

Mr. Johnson.

DELEGATE JOHNSON: Mr. President, I

move that we do work this Saturday. If we don't,

we won't he working until next Tuesday and we'll

have a ;i-day vacation here. I don't know what

would happen in those .1 days. (Laughter)

PRESIDENT GRAY BILL: All right, Mr.

Johnson has made a motion that we work Satur-

day.

DELEGATE BATES: Mr. President.

PRESIDENT GRAYBILL: Mrs Bates.

DELEGATE BATES: I would like to

amend this resolution that we don't work Satur-

day and we have a :i-day weekend. So move.

PRESIDENT GRAYBILL: All right, we
are on Mrs. Bates' amendment to Mr. Johnson's

motion, and her amendment is that we do not

work this Saturday.

Mr. Toole.

DELEGATE TOOLE: Mr. President, of

course we will be in overtime this Saturday. Now, I

don't know how significant this is right offliand.

but so far as our staff is concerned, that will be

overtime. I think I'm correct on that, am I not?

PRESIDENT GRAYBILL: I think you re

correct, because we did work Monday.
Mr. Aasheim.

DELEGATE AASHEIM: Mr. President,

members of the Convention. The Legislative Com-
mittee has called a public hearing for Monday at

10:00; and we talked about this contingency; and if

we are in recess Monday, we are going to go ahead

with the hearing; so that doesn't matter as far as

your voting is concerned. We're going to go ahead
with it.

PRESIDENT GRAYBILL: As far as I

know, there is no reason that you can't work when
it's not the workweek. (Laughter) So, we're glad to

hear that, Mr. Aasheim. Is there other discussion

of the amendment that we do not work this

Saturday?
Mr. Davis.

DELEGATE DAVIS: Mr. President, I am
very willing to work Saturday and Sunday both, if

that's the will of the Convention, and with or with-

out pay, but can we really get anything done this

Saturday? Are we well enough organized? Have
we got our committees going where we can start

getting something constructive done? I think

that's the big cjuestion. Can we accomplish any-

thing, or do we need to get a little better organized

and then hit it?

PRESIDENT GRAYBILL: Mr Habe
dank.

DELEGATE HABEDANK: Mr
dent. I

—pardon me.

Presi-

PRESIDENT GRAYBILL: You're on

DELEGATE HABEDANK:
favor—

Okav, I

PRESIDENT GRAYBILL: Let me stop

you a moment. I do this, that means that I see the

next one; and I'll come to Mrs. Babcock next. I'm

just signaling her, so go ahead.

DELEGATE HABEDANK: I think there

would be considerable merit to getting this thing

adjusted by taking a recess from Saturday until

Tuesday. This will allow all of us to work without

pay on Monday. It will save a great deal of money
for the State of Montana, and the help will get

straightened out; and I think that all the people

who are here— are living in Helena—will spend

just as much time working, whether w-e're in ses-

sion or not, and the State of Montana w-ill save

that much tTH)ney, so that we can use it later on.

PRESIDENT GRAYBILL: Mrs. Babcock.

DELEGATE BABCOCK: Mr President,

if committees are scheduled during those times,

would the secretaries be available even though we
weren't having our workweek?

PRESIDENT GRAYBILL: If Mr Aash

eim wants his secretary, I suppose we'd pay one

secretary time-and-a-half on Monday. So, yes; in
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other words, I'm sure that schedule could be

worked out on a single basis, if that's all right.

DELEGATE BABCOCK: llnaudible).

PRESIDENT GRAYBILL: Pardon?

PRESIDENT GRAYBILL: You might
think about giving that girl a half day off, Mr.

Etchart. (Laughter)

DELEGATE BABCOCK:
could still be scheduled then?

Committees

PRESIDENT GRAYBILL: Surely. I

think anybody who has a good excuse can cer-

tainly schedule something. We'll certainly try and

work with that situation.

Mr. Aasheim.

DELEGATE AASHEIM: Mr. President,

we have given our secretary a half day vacation

yesterday, so that she owes us a half a day for

Monday. (Laughter)

PRESIDENT GRAYBILL: Now there's a

forehanded committee.

Mr. Rygg.

DELEGATE RYGG: We are pretty much
in the same—

PRESIDENT GRAYBILL: A little closer.

DELEGATE RYGG: We have called a

hearing for Monday at 10:00, and we will still have

it even if the Convention doesn't work. Our secre-

tary, too, didn't work yesterday, so that will be

taken care of.

PRESIDENT GRAYBILL: Mr Gysler.

DELEGATE GYSLER: Mr. President and

fellow members. I would like somebody to check

into the overtime law that was passed by the State

of Montana last year, because any work week—if

it goes by the week, any workweek is 7 consecutive

days, and you cannot carry them over, or you can-

not under the federal law anyway, and somebody

might be knocking on you.

PRESIDENT GRAYBILL: Very well.

Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,

I have scheduled a hearing—or a meeting for Mon-

day, also, for the General Government Committee,

so this would raise—personally, I have no objec-

tion, but the other members of the committee

might have made some plans. Otherwise—

DELEGATE ESKILDSEN: Mr. Presi

dent.

PRESIDENT GRAYBILL: Mr. Eskild

sen.

DELEGATE ESKILDSEN: I just had
this question. Suppose, now, on Monday I want to

come here and do a little work, will there be at least

one or two girls in the pool so that I might be able

to do a little correspondence? They'll probably get

overtime, but there's no sense ofme coming here if

I can't read or write, (Laughter) so it's quite impor-

tant that a secretary's around. (Laughter)

PRESIDENT GRAYBILL: All right, I'm

not going to comment on ( Laughter) that last sent-

ence, but I will ask Dale Harris if—we'll try to

make some arrangements so w-e won't be com-

pletely shut down this one Monday because of this

eventuality.

Mr. Drum.

DELEGATE DRUM: Mr. President, I

would suggest that if Delegate Eskildsen is in that

bad a shape, that we give a personal invitation to

the Malta school system, inviting teachers over to

help him with his problem. (Laughter)

PRESIDENT GRAYBILL: I think they d

have to wait until the basketball season is over.

(Laughter)
Mr. Mahoney.

DELEGATE MAHONEY: Im in hopes,

Mr. President, that these committees will not be so

duty-bound by the .5-day week, and knowing the

amount of hearings that we're going to have to

have and to try and get the hearings spaced out so

some of the others can hear some of the other

hearings, I think we're going to very vitally need

the sixth day in the week as far as hearings are

concerned with these committees, and if the Con-

vention can't pay the time-and-a-half, then we'd

better close the Convention for that time, because

the hearings is the vital thing of this Convention,

as far as I'm concerned, for the first 30 days.

PRESIDENT GRAYBILL: Is there fur

ther discussion? (No response) All right, the ques-

tion is going to be on Mrs. Bates' substitute motion

that this Saturday not be a workday. All those in

favor of not working this Saturday—that is, not
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calling' it part ofthc workweek ofthc Convention,

please indicate by saying Aye.

DELKGATKS: Aye

PKESIDKNT GKAYBILL: Would ail

those opposed say No.

DELKGATKS: No

FKKSIDKNT GKAYBILL: liu Ayes
have it, and so ordered. So this Saturday will not

be a workday, and the workweek next week will

start Tuesday through Saturday. Are there other

matters under Order of lUisiness Number 7,

Motions and Resolutions'.'

(No response)

FKKSIDKNT GKAYBILL: Order ot Busi

ness Number S, Unfinished Business.

CLKKK HANSON: None

PKESIDENT GKAYBILL: Order of Busi

ness Number 9, Special Orders of the Day.

CLKKK HANSON: None

FKKSIDKNT GKAYBILL: Order of Busi

ness Number 10, General Orders of the Day.

CLKKK HANSON: None.

FKKSIDKNT GKAYBILL: Order of Busi

ness Number 11, Committee Annt)uncements and

Notices.

DKLKGATK KYGG: Mr. President.

FKKSIDKNT GKAYBILL: Mr. Rygg.

DKLKGATK KYGG: I would like to call a

meeting of the Revenue and Finance Committee in

about liO minutes— at 10;'J().

FKKSIDKNT GKAYBILL: Before you
chairmen make these announcements, maybe I

should announce that the Executive Committee is

having a hearing at 10:80 in the Governor's con-

ference room—Governor's reception room, at

which Governor Anderson is going to meet with

the committee; and it will have media coverage;

and, of course, the Flxecutive Committee invites

any of you who are interested to come. Now, with

that hearing in mind, you certainly may go ahead
and schedule whatever other meetings you want
to.

Mr. Anderson.

DKLKGATK OSCAR ANDKKSON: The

Local Government will meet for all members who

do not attend the ?]xecutive Committee hearing, at

10::{0, Room -VM.

FKKSIDKNT GKAYBILL: Local Govern

ment, at 10::U).

DKLK(JATK AASHKIM: Mr. President.

FKKSIDKNT GKAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: Legislative

Committee will meet, 10 minutes after ad-

journment.

PRESIDENT GKAYBILL: 10 minutes

after adjournment, for Legislative.

Mr. Toole.

DELEGATE TOOLE: Mr. President, Com-
mittee on Administration will have a public hear-

ing in the Senate chambers, 1:30, to discuss staff

and budget. Public Information Committee will

have a public hearing in the Senate chambers at

3:00.

PRESIDENT GRAYBILL: Mr Joyce.

DELEGATE JOYCE: Mr. President, I

want to announce that I would like members of the

Executive Committee to meet me, immediately

upon adjournment, in the Governor's reception

room, rather than in the committee room, as I

previously told them.

PRESIDENT GRAYBILL: Mrs. Pember

ton.

DELEGATE PEMBEKTON: I would like

to remind the members of the Judicial Committee,

we have a meeting 10 minutes after adjournment.

PKESIDENT GRAYBILL: All right.

Other committee announcements?

Mr. Etchart.

DELEGATE ETCHART: Mr. President,

General Government will meet 10 minutes after

adjournment.

PRESIDENT GKAYBILL: All right. Any
other committee announcements? (No response) If

not, I would ask leave of the Convention to go back

to Order of Business Number 8, Unfinished Busi-

ness. Hearing no objection, we'll go back to Unfin-

ished Business. Now, I've overlooked that today is

the day I should ask, "Are there any delegates who

object to their committee assignments"? Today,
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on adjournment, is when you're supposed to have

objected to your committee assignments. Now, I

know of none. Mr. Toole, of course, I changed. If

anyone wants to object to their committee assign-

ments, speak up.

Mr. Martin.

DELP:GATE MARTIN: Mr. Chauman,

[President I
I have no objection to my committee

assignments, but I would suggest that we create

an honorary title of critic to the Rules Committee

and make Charley Mahoney a memlier.

(Laughter & Applause)

PRESIDENT GRAYBILL: Well, I think

we can bestow that by our acclamation, Charley.

All right, Mr. Monroe.

DELEGATE MONROE: Mr. President, in

our Constitutional Convention directory, are all

the committee assignments correct as they're

placed in this directory? Were there any changes

made?

PRESIDENT GRAYBILL: Well. 1 don t

know of any errors. Does anybody know of an

error in the committee directory? To my knowl-

edge, they're all the same—the committee assign-

ments are the same as they were originally, except

Mr. Toole's. If anybody is in doubt about his com-

mittee assignment, here's a good chance to find

out.

DELEGATE ARONOW: (Inaudible).

PRESIDENT GRAYBILL: Who? Par
don? You mean you don't have the directory on

your desk?

DELEGATE ARONOW: That s correct.

PRESIDENT GRAYBILL: Well, you may
not have— what's that thing in your hand? That's

what we're talking about.

DELEGATE ARONOW: No, that s the

clerical manual.

PRESIDENT GRAYBILL: Oh The fact

that you didn't get one doesn't mean it's not right,

Mr. Aronow. You're probably still on the right

committee.

DELEGATE ARONOW: Oh, okay.

PRESIDENT GRAYBILL: All right, I see

nobody that seems to be rising to object to their

committee assignments, so we will presume that

the committee assignments are set, and no one can

object after this if they—now, if you want to object

after this, see me and we might make it a special

order of business. But in any event the committee

assignments are now set. All right. We'll be back

on Order of Business Number 11. If there [are] any
more announcements? If there are no more an-

nouncements—
All right, Mr. Dahood.

DELEGATE DAHOOD: There have been

some inquiries with respect to the Bill of Rights
Committee. Our research analyst is attending a

meeting out of our immediate area for the purpose
of serving the committee better, so our committee

meeting will lie tomorrow at 2 o'clock in the after-

noon.

PRESIDENT GRAYBILL: Very well.

Mr. Champoux.

DELEGATE CHAMPOUX: Could we
have an Education Committee meeting right after

adjournment, please?

PRESIDENT GRAYBILL: How about in

10 minutes after adjournment?

DELEGATE CHAMPOUX: 10 minutes

after.

PRESIDENT GRAYBILL: Okay

DELEGATE CHAMPOUX: Thank you

PRESIDENT GRAYBILL: Kducation, 10

minutes after adjournment.
Mr. Harbaugh.

DELEGATE HARBAUGH: We have
made arrangements for a photographer at 12

o'clock for the Presbyterian delegates—

PRESIDENT GRAYBILL: Right. Pres

byterians at 12 o'clock, right up here in front. Any
other announcements?

Mr. Toole.

DELEGATE TOOLE: Mr. President, I've

just been talking to Mrs. Bugbee, and we have

some suggestions as to what you might be doing
when you go—if you go home on Monday. You can

make arrangements with your radio stations to

make tapes. You can get videotape at your TV
stations. You can actually call a hearing, if neces-

sary. I would give consideration between now and

Monday as to what you're going to do if you're

going home Monday. And in the future, the com-

mittee will recommend to you the things that you
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can bf doing ifyou go honic on Sunday and Mon- DELEGATE ESKILDSEN: Mr. Presi-

day. Thank you, Mr. President. dent, I move that the Convention stand adjourned
until 9:00 a.m. 'I'hursday, January 20th.

PRESIDENT GRAYBILI-: \ erv w. 11.

,y,,.j, ( 'r^,^^ PRESIDENT GRAYBILL: A motion has

licen made that we stand adjourned until 9:00 a.m.

DELP](iATE CROSS: Some ofour commit- Thursday. All in favor say Aye.

tee members feel that we siiould meet about 5 min-

utes after adjournment just to assess where we are, DELEGATES: Aye.

.so we'll do that. PRESIDENT GRAYBILL: Opposed, Nay.

PRESIDENT (;RAYB1LL: All riKht;
(No response)

thafs Natural Resources, r> minutes after adjourn- PRESIDENT GRAYBILL: So ordered,
ment. Okay. Any other announcements?

Mr. Kskildsen. (Convention adjourned at 10:00 a.m.)
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January 20, 1972 Seventh Day
9:15 a.m.

PRESIDENT GRAYBILL: Reverend

Harper will give the invocation.

DELEGATE HARPER: Let us pray. Our

Heavenly Father, we thank you for this deepening
of fellowship that is occurring among us as we give

ourselves to this common cause to which you have

called us through your people. Our prayer this

morning is simple: guide our thinking and our

feeling today toward the purposes you would have

us achieve and help us to be the men and women

you need for this hour. Amen.

PRESIDENT GRAYBILL: The clerk will

take the roll with Aye votes on the machine.

CLERK HANSON: Habedank; Hanson,
Robert S.; Etchart; Erdmann; Wilson; Woodman-

sey; Mansfield—

PRESIDENT GRAYBILL: Would the

clerk please show Mr. Woodmansey excused.

CLERK HANSON: Mr. Woodmansey ex-

cused. James, Johnson, Kamhoot, Reichert, Ward,

Wilson. James, Johnson, Kamhoot, Reichert, Wil-

son.

PRESIDENT GRAYBILL: All right

Let's close the ballot. And they'll have to get spe-

cial permission if they're here; otherwise, they're

absent.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Convention Hall

Helena, Montana

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

F\)ster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Absent

Johnson Absent

Joyce Present

Kamhoot Absent

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present
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Pjjyne Present

Pemberton Present

Rebal Present

Reichert Absent

Robinson Present

Roeder Present

Rollins Present

Romney Present

RygK Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Absent

Woodmansey Excused

CLERK HANSON: Mr. President, 93 vot-

ing Aye; 1 excused.

PRESIDENT GRAYBILL: Very well, let

the journal so show. I would like to mention to the

delegates that there may be television cameras or

radio people around today. Please don't be dis-

turbed. That's going to happen many times from

now on, but I want you to be aware—so that if you
want to know about it, you now have been duly

warned. All right, let's go down the order of busi-

ness.

Mrs. Reichert.

DELEGATE REICHERT: Mr. President,

I apologize. I am now present.

PRESIDENT GRAYBILL: Very well.

The journal can show Mrs. Reichert present. Mr.

Johnson, would you like the journal to show you

present?

DELEGATE JOHNSON: If you please

PRESIDENT GRAYBILL: Very well. Mr
Kamhoot, the journal show you present?

DELEGATE KAMHOOT: Yes.

PRESIDENT GRAYBILL: Very well.

Mr. James?

DELEGATE JAMES: Yes, present.

PRESIDENT GRAYBILL: Very well. Mr.

Wilson?

DELEGATE WILSON: Present.

PRESIDENT GRAYBILL: Very well. All

right, let's proceed with the order of business-

Report of Standing Committees.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: More for infor

mation of the delegates than report itself, under

the daily schedule for Thursday, January 20, the

delegates will note that there is a call for reports of

standing committees—the report of Public Infor-

mation Committee. That report will be given

tomorrow, rather than today. Also, they will note

that there is a report due from the Rules Commit-

tee relative to the date of submission ofthe Consti-

tution to the voters. This matter has been delayed.

I might explain that the President met with the

committee chairmen last night, and this matter

was discussed, as was the matter of the schedule

as provided under Rule 79—the schedule under

Rule 79— and the matter of the schedule, or

calendar, will be coming to the floor tomorrow. It

will be considered by the Public Administration

Committee today and Rules Committee at 8

o'clock in the morning, because the rule provides

that the President shall set that calendar or sched-

ule with the advice of those two committees, and

will be on the floor tomorrow. The matter of the

schedule was of such importance that the date of

submission of the Constitution to the voters has

been delayed so that under the schedule, as pro-

posed, we can see what progress will be made

before this matter is to be considered. However,

your substantive committee chairmen have been

instructed to discuss this with each of you briefly,

so that you will be aware of some of the problems,

because a report as to some of those problems had

been made to the chairmen and they have some

information relative to that matter. Likewise, with

respect to the calendar for Friday, January 21, the

Rules Committee was to report on the time for the

Convention recess. This matter, likewise, has been

delayed because of the scheduling. And we will
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take the schedule up tomorrow, make progress

under that schedule, we hope, and then we will

consider the matter of recess at some later date.

Thank you.

PRESIDENT GRAYBILL: Very well, in

brief summary, because this may come as a sur-

prise to some of you then, the report of the stand-

ing committee on public information is going to be

given tomorrow morning, along with the commit-

tee—the Administration Committee. Secondly, we

are not going to discuss this morning, on a recom-

mendation from the Rules Committee, the date of

submission, nor are we going to discuss the recess

issue tomorrow morning. The reason for that is

that, at the meeting of all of the committee chair-

men last night, we thrashed these things over and

determined that we were probably premature in

discussing these matters now and that we would

come out with a calendar, which is due out tomor-

row. And we will all have a chance to look over the

calendar, and you'll see what the committee chair-

men and the President propose as the w-ay—as the

calendar; and then after that, at some appropriate

time, we will discuss these other issues in greater

detail. But we feel it would be premature and not

necessarily the right time to arrive at a decision on

these two other matters. So, we're going to pass

those two matters this morning. All right. Reports

of Select Committees— Well, just a moment.

Mrs. Bugbee.

DELEGATE BUGBEE: Mr President, Id
like to report as present.

PRESIDENT GRAYBILL: Very well, the

journal will so show. Report of Select Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Communica
tions. Under Communications, the President

would like to communicate to the body, most of

whom know it—that— but for the journal, that at

8:00 a.m. on the 20th of January, 1972, at a special

meeting of most of the delegates, the body—or the

Convention inaugurated its distinguished speak-

ers series with an address by Jesse Unruh, former

speaker of the California assembly and authority

on legislative matters. We just want that entry in

the journal, and I am making it as a communica-
tion to you so that we have a line in the journal

recognizing the program that we had at 8:00 this

morning. Introduction and Reference of Delegate

Proposals.

CLERK HANSON: Mr. President. "Dele-

gate Proposal Number 1; date introduced: Janu-

ary 20, 1972. A proposal for a new constitutional

section establishing public policy on environmen-

tal quality."

PRESIDENT GRAYBILL: Are you going
to give the sponsor? I think it would help if you'd

give the sponsor, and then they'll know if there

is—

CLERK HANSON: Introduced by Berthel-

son.

PRESIDENT GRAYBILL: That s to the

Natural Resources Committee.

CLERK HANSON: "Delegate Proposal
Number 2, introduced January 20, 1972. A pro-

posal for a new constitutional section providing
for water rights. Be it proposed by the Constitu-

tional Convention, State ofMontana." Introduced

by Berthelson.

PRESIDENT GRAYBILL: That's to the

Natural Resources Committee.

CLERK HANSON: "Delegate Proposal
Number 3; date introduced: January 20, 1972. A
proposal for a new constitutional section to pro-

hibit the penalty of death for any crime. Be it

proposed by the Constitutional Convention, State

of Montana." Introduced by Cate.

PRESIDENT GRAYBILL: That's Num
ber 3, to the Bill of Rights Committee.

CLERK HANSON: "Delegate Proposal
Number 4, introduced January 20, 1972. A pro-

posal amending Article III, Section 13, of the Con-

stitution of the State of Montana to provide that

no registration, transport or licensing require-

ment fee or tax ever be imposed upon the right of—
right to bear arms. Be it proposed by the Constitu-

tional Convention, State of Montana." Introduced

by Berthelson.

PRESIDENT GRAYBILL: That, Num
ber 4, to the Bill of Rights Committee.

CLERK HANSON: "Delegate Proposal
Number 5, introduced January 20, 1972. A pro-

posal repealing Article XVI, Section o, of the Con-

stitution of the State. Be it proposed by the

Constitutional Convention, State of Montana."
Introduced by Payne.
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PRESIDENT (IKAYBILL: To-that s

Number "i— to the Local Covernment Committee.

CLERK HANSON: "DeleRate Proposal

Number 6, introdueed January 20. 197:^. A pro-

posal for a new constitutional section providing

for local chapters. Be it proposed by the Constitu-

tional Convention, State ofMontana." Introduced

by Payne.

PRESIDENT GRAYBILL: Number 6—to

the Local Government Committee.

CLERK HANSON: "Delegate Proposal

Number 7; date introduced: January 20, 1972. A

proposal for a new Judicial Article, amending
Article III, Section 8 and 23, and repealing Article

VIII of the Constitution, State of Montana. Be it

proposed by the Constitutional Convention, State

of Montana." Introduced by Berthelson.

PRESIDENT GRAYBILL: Number 7—to

the Judiciary Committee.

CLERK HANSON: That's all, Mr. Presi-

dent.

PRESIDENT GRAYBILL: Very well

P'inal Consideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Adoption.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Motions and

Resolutions.

DELEGATE MURRAY: Mr President.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: I move that we

suspend Rule 74. The reason for this motion is

that, at the request of many of the delegates from

the floor during the consideration of the 79 rules

which we have now adopted, it appeared that we
would be best to consider a rule on pairing. That

rule has been prepared. It has not been distributed

because the committee considered it just briefly

this morning and voted that it do pass, and there-

fore, I would like to ask suspension of Rule 74 so

that we may consider the adoption of this rule at

this time, without waiting the necessary 2 days
and without having the rule duplicated and

spread upon the desks. And I ask that the vote—
that I have support for that vote—it would be

required by two-thirds ofthe delegates present and

voting or a majority of all delegates, whichever

constitutes the lesser number, and the way I read

that is 51 votes.

PRESIDENT GRAYBILL: Very well. I

presume— I understand, then, that the Rules Com-

mittee is asking us to suspend Rule 74 for the

purpose of introducing an additional rule. Now,
Rule 74 says—since these aren't all in everyone's

hands yet—"These rules may be amended by the

affirmative vote of a majority of delegates after

the proposed amendment has been submitted in

writing, has been considered by the Committee on

Rules..."—both of those have been done—"and

has been in the possession of the delegates not less

than 2 session days prior to its consideration.

Committee on Rules may be discharged from

further consideration ofany proposed amendment

upon the same notice and by the same vote as is

provided in Rule 43. One or more rules may be

suspended for a specific purpose by the affirma-

tive vote of two-thirds of the delegates present or a

majority of all the delegates of the Convention,

whichever constitutes the lesser number." And, to

avoid laying this matter on your desks for 2 days,

we need to suspend this rule, and we need to avoid

that so that it can be printed with the rest of them

and we won't have to have a supplement yet. All

right, is there discussion on the motion to suspend

the rules? That's debatable, I presume. (No

response)
All right. Hearing none, the motion, then, of

the Chairman of the Rules Committee is to sus-

pend Rule 74 so that we can consider a special

additional rule this morning. So many as are in

favor of suspending the rules—well, we have to

come out by two-thirds, so we'll vote on the voting

machine and an unrecorded vote. I'll open the bal-

lot. So many as are in favor, vote Aye; opposed, No.

Does any delegate wish to change his vote? Have

all the delegates voted? We'll close the ballot. By

your—well, now—please announce the vote.

CLERK HANSON: Mr. President, 97 dele-

gates voting Aye; no delegates voting Nay.

PRESIDENT GRAYBILL:
U; we have suspended Rule 74.

Mr. Murray.

All right, 97 to

DELEGATE MURRAY: Rule 80, Pairing.

This is as the Committee proposes it: "Two dele-

gates may pair on a proposal before the Conven-

tion under Orders of Business Number 5 and 6."
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Now, 5 and 6, as you know, are the Final Consider-

ation and Adoption stages. "Pairing is permitted

only when one of the paired delegates is absent

when the vote is taken. An agreement to pair must

be in writing and dated and signed by the dele-

gates agreeing to be bound, must specify the dura-

tion of the pair, and must be filed with the

Secretary. The pair shall bind the delegates sign-

ing until the expiration of time for which it was

signed unless the paired delegates sooner appear

and ask that the agreement be cancelled." By way
of explanation, let me say that we researched the

matter of pairing before all of the constitutional

conventions for which we have rules. We found

that there was in none of those sets of rules any
rule as to pairing. However, because of the nature

of this particular Convention and the significance

of the business and the request of the delegates

here, I did, with the sanction of the committee,

remodel the proposed rule from the existing rule of

pairing under the Joint House-Senate Rules of the

Legislature of the State of Montana. Frankly,

neither I nor the committee see any harm in this

rule; we think it will prevent—or attempt to help us

in any way from having any problem of absentees

and not having the majority of elected delegates'

votes required and the recorded roll call votes

under Orders of Business Number 5 and 6.

FRKSIDENT GRAYBILL: Very well,

we're—the Rules Committee then has moved that

Rule 80 on pairing be adopted. Is there discussion

on Rule 80?

Mr. Mahoney.

DELEGATE MAHONEY: Might I ask the

Chairman a question? Marshall, are— is there

going to be—how do they finish a pair? Are they

going to be—now, in the old rules years ago, they
could vote the pair and cancel the pair. Now,
another thing that worries me just a little: I think

you should be definitive. Now, maybe this is going

only to be on a certain article or something and we

might get, before this one person gets back, onto

something else, and I think that we should

determine—is he pairing on the whole Constitu-

tional Convention or is it certain articles or

things—I'm just trying to make a little protection.

I agree with the idea.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr President, I

considered the possibility of pairing specifically

but determined that the rule should be general and

the forms should be printed to conform to the rules

so that pairing can be done in the specific fashion

that the delegates pairing would agree to pair on.

And with respect to the second matter, Charley,

the last part of the rule says, "unless the paired

delegates sooner appear". So, if the pair is for 3

days, for instance, and the absent delegate sooner

appears, then the two delegates can go and request

that the pair be ended and it will be so ended.

DELEGATE MAHONEY: Mr. President,

the only other question I have of the gentleman is

that, in case this person didn't get back or some-

thing and you got into other orders of business and

things—under the other things—and he doesn't

come—and ordinarily we've always had—both

had to agree to the termination of a pair—and the

other one isn't here, and I—This is the only thing:

a person hates to be bound for too long, and I

realize the 3 days, but something might happen.
He might not get back, and this is what's bother-

ing me.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. President. I

can appreciate that it would bother you, Charley,

but I don't know how to solve the problem without

complicating the general rule, such as I proposed.

PRESIDENT GRAYBILL: Is there other

discussion?

Mr. Heliker.

DELEGATE HELIKER: Now, Mr. Presi-

dent, I rise in support of the Rules Committee's

proposal, which 1 believe will substantially
remove the objection which I made to Rule

Number 1.

PRESIDENT GRAYBILL: Other discus

sion? (No response) Very well, the motion is to

adopt Rule 80 on pairings. This only applies to

Orders of Business Number 5 and 6—that is. Final

Consideration of Proposals and Final Adoption of

the Constitution. But for those two items, it would

be possible to pair, one of the purposes being to be

sure we could get a majority of the total

delegation—total delegates. So many as are in

favor of the motion to adopt Rule 80, please signify

by saying Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: As many as

opposed, say Nay.
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DELEGATES: No.

PRESIDENT (JKAYBILL: The Ayes
have it, and so ordered. So Rule SO will be added to

the rules when they're printed. Any other motions

or resolutions? (No response) Unfinished Busi-

ness.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Special Or

ders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: General Or
ders of the Day.

CLERK HANSON: None

PRESIDENT GRAYBILL: All right.

Committee Announcements and Announcements.
First of all, I'd like to make a couple of general

announcements—or announcements of general
interest. The State Auditor has informed us that

travel vouchers and expense vouchers are availa-

ble. Your pay vouchers are not yet available, but

your travel and expense vouchers for this period
are available and you need to go to the Auditor's

office and sign for them to pick them up. So that's

the way the pay will be for the time being.

Mr. Schiltz.

DELEGATE SCHILTZ: Style and Draft-

ing, tomorrow morning, P'riday morning, 8:00 a.m.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Rules, 8 o clock

in the morning.

PRESIDENT GRAYBILL: Rules, 8:00

tomorrow.

Mr. Toole.

DELEGATE TOOLE: Committee on Ad-

ministration, at \'2 o'clock today, Room 4,'54.

PRESIDENT GRAYBILL: Administra

tion, at 12 o'clock today—in Room 434?

DELEGATE TOOLE: 434

PRESIDENT GRAYBILL: All right.

DELEGATE TOOLE: Committee on Pub-
lic Information, tonight, a dinner meeting at the

Holiday, 6 o'clock, followed by a meeting in the

Senate chambers at which Dr. Roeder will make a
talk on citizens corps, this evening.

PRESIDENT GRAYBILL: What time?

DELEGATE TOOLE: I don t mean the

Holiday, I mean the Colonial, I beg your pardon.

PRESIDENT GRAYBILL: All right.

DELEGATE TOOLE: At 6 o clock—

PRESIDENT GRAYBILL: Dmner at 6

o'clock at the Colonial for the Public Information

Committee; is that right?

DELEGATE TOOLE: Correct, followed by
a meeting here at 7 o'clock.

PRESIDENT GRAYBILL: And the

meeting at 7:00 is in the Senate chambers and, of

course, anybody is invited; is that right?

DELEGATE TOOLE: That's correct.

PRESIDENT GRAYBILL: Is that on the

citizens corps?

DELEGATE TOOLE: That's on the citi-

zens corps.

PRESIDENT GRAYBILL: Very well.

Mr. Joyce.

DELEGATE JOYCE: I don't think Dr.

Roeder is going to talk on the citizens corps. Are

you, doctor? (Laughter) There is a misunder-

standing. Dr. Roeder is going to speak on the Exec-

utive Article generally, at 8 o'clock.

PRESIDENT GRAYBILL: He s going to

speak at 8:00 tonight?

DELEGATE JOYCE: Yes. In the Senate

chambers. And while I'm on my feet, the Execu-

tive Committee will meet immediately following

adjournment this morning in the Executive room.

PRESIDENT GRAYBILL: Executive, on

adjournment, and Mr. Roeder's talk is on the Exec-

utive branch at 8:00 tonight in the Senate.

Mr. Toole.

DELEGATE TOOLE: I was so informed,
Mr. President. I'm sorry.

PRESIDENT GRAYBILL: All right

Mr. Anderson.

DELEGATE OSCAR ANDERSON: Lo

cal Government will meet immediately upon
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adjournment. Informal meeting. The executive

board of the County Commissioners Association

is meeting with us at 10:30.

PRESIDENT GRAYBILL: Local Govern

ment, on adjournment.
Mrs. Cross.

DELEGATE CROSS: Natural Resources

will meet 10 minutes after adjournment this morn-

ing and also at 1:80 this afternoon for an informa-

tional meeting in 402.

PRESIDENT GRAYBILL: All right:

that's Natural Resources, on adjournment and at

1:30.

Mr. Rygg.

DELEGATE RYGG: Revenue and Fi

nance at 10:15.

PRESIDENT GRAYBILL: Hold it-

10:15?

DELEGATE RYGG: Revenue and Fi-

nance at 10:15.

PRESIDENT GRAYBILL: Revenue and

Finance, 10:15 this morning.
Mr. Aasheim, you were up.

DELEGATE AASHEIM: Legislative Com
mittee meeting at 10:15.

PRESIDENT GRAYBILL: Legislative at

10:15.

Mr. Dahood.

DELEGATE DAHOOD: (Inaudible) Bill

of Rights Committee that we will meet this after-

noon at 2 o'clock in Room 'A'M.

PRESIDENT GRAYBILL: Bill of Rights
at 2 o'clock—331.

Mr. Heliker.

DELEGATE HELIKER: Public Health,

Welfare, Labor, and Industry, immediately upon

adjournment.

PRESIDENT GRAYBILL: Mr. Etchart,

you're standing there beside that pillar and I don't

see you very well, but now your turn has come.

DELEGATE ETCHART: Thank you, Mr
President. I'd like to announce the General

Government Committee will be meeting on

adjournment— 10 minutes after adjournment—
Room 410.

PRESIDENT GRAYBILL: Okay, 10 min
utes after adjournment, 410, for General Govern-

ment.

Mrs. Keichert.

DELEGATE REICHERT: I have an
announcement, Mr. President. I was told by Mr.
Dale Harris that it was necessary to retype my
unicameral proposal, and because of this, all those

kind people, '.'<! of them, who have signed will have
to re-sign my proposal, which is being retyped. I

would also like to invite those who have not

signed, who might be interested in signing, to

please contact me before the day is over. Thank
you.

PRESIDENT GRAYBILL: Very well Are
there other announcements'.' Mr. Toole, I would
like to get this one matter on the citizens corps

straightened out. Is there going to be a discussion

of the citizens corps tonight, Mrs. Bugbee?

DELEGATE BUGBEE: Yes, Mr. Presi

dent, for 1 hour. We're meeting at 7 o'cloik—

PRESIDENT GRAYBILL: Okay

DELEGATE BUGBEE: -in the Senate

chambers, and after that Mr. Roeder is going to be

talking on the Executive at H o'clock.

PRESIDENT GRAYBILL: Okay, so there

is a meeting tonight at 7:00 on the citizens corps.

And anyone interested in the citizens corps or

being able to work in their community on that

matter should certainly come. We do want to

encourage that if we can. Any other announce-

ments?
Mr. Champoux.

DELEGATE CHAMPOUX: (Inaudible)-

announcement for an Education Committee meet-

ing?

PRESIDENT GRAYBILL: Surely. You
want to announce one?

DELEGATE CHAMPOUX: Right after

adjournment, please, Education Committee. Also,

while I'm up, if I may, none of these pages have
been introduced. Is it proper to suggest that per-

haps we—

PRESIDENT GRAYBILL: We certainly

should introduce the pages. And we could make

you a committee to introduce the pages (Laughter)

when they change every Monday morning—or

every Tuesday morning—Why don't you—or—
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DELEGATE CHAMPOUX:
allow us to prepare—

WouUl vou

PRESIDENT GKAYBILL: Do you want

to do it now, or do you know thcni all now? Or do

you want to he ready tomorrow morning with

that?

DELEGATE CHAMPOUX: 111 lie ready

tomorrow morning, sir. (Laughter)

PRESIDENT GRAYBILL: Hearing no

ohjection from the tloor.you are unanimous ehoice

to he the Chairman of the committee to introduce

the pages weekly. Mr. Champoux. (Laughter) But

I think your point is well taki'n. Kick, and I'm glad

you hrought it up.

Mr. Davis.

DELEGATE DAVIS: CouUl it he extended

to take care of the other needs of the pages, too.

Could that he an additional duty of this gentle-

man? (Laughter)

PRESIDENT GRAYBILL: Lets see.

Mr. Martin.

DELEGATE MARTIN: The pages al

ready have a Convention mother who gave a party
for them hist night, and I think she should have a

vote of appreciation—Mrs. Femlierton. (Applause)

PRESIDENT GRAYBILL: Well, thank

you very much, Mrs. Pemberton. The pages also

have a Convention father in the sergeant-at-arms,
and all you really have to do is introduce them, Mr.

Champoux. (Laughter) Are there other announce-
ments? (No response) If not, Mr. Eskildsen—oh,

just a moment.
Mr, Aasheim,

DELEGATE AASHEIM: A matter of

information, please. What is the schedule this

afternoon as far as the Convention is concerned?
Are there any conflicts so we can hold meetings
this afternoon?

PRESIDENT GRAYBILL: No, there are

no conflicts. You can hold meetings all afternoon.

DELEGATE AASHEIM: Thank you.

PRESIDENT GRAYBILL: Mrs. Pemher
ton.

DELEGATE PEMBERTON: I don t

know that this is a conflict, hut there is a hearing
of the Judiciary Committee at 3 o'clock this after-

noon.

PRESIDENT GRAYBILL: Right. There
is a major hearing of the Judiciary Committee, for

those who want to come, but the afternoon is open
for committee work.

DELEGATE ESKILDSEN: Mr. Presi

dent. I move that the—

PRESIDENT GRAYBILL: Mr Eskild

sen.

DELEGATE ESKILDSEN: I move that

the Convention stand in recess until 9:()() a.m.,

Friday. January the 21st.

UNIDENTIFIED DELEGATE: Ad
journed.

DELEGATE ESKILDSEN: Adjourned.

PRESIDENT GRAYBILL: All right, the

motion is to adjourn the Convention until 9:00

a.m., Friday, the 21st. So many as in favor, say

Aye.

DELEGATES: Ave.

PRESIDENT GRAYBILL: Opposed,
Nay.

(No response)

PRESIDENT GRAYBILL: So moved.

(Adjournment at 9:50 a.m.
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January 21, 1972 Eighth Day
9:10 a.m.

PRESIDENT GRAYBILL: The Convtn

tionll fome to order. Are the mikes on?

CLERK HANSON: They're on.

PRESIDENT GRAYBILL: Let s rise and

have the invocation hy Reverend Scanhn.

DELEGATE SCANLIN: Shall we pause

for a moment of silent memorial, thinkinjj of our

friend and fellow delegate. Bob Woodmansey, as

they lay to rest his father, PVederick.

(Silence)

DELEGATE SCANLIN: When this cor

ruption shall have put off incorruption and this

mortal shall have put on immortality, then it shall

be brought to pass the saying: "death is swallowed

up in victory." Let us pray. Here we are, oh Lord,

on the last day of our first week together. What
have we accomplished? Have we been good stew-

ards of our allotted time? Grant, we pray, that in

the hour of adjournment, each one of us, from our

President to the youngest page attending, may
hear the Master's words when He said, "Well done,

thou good and faithful servant." Amen.

PRESIDENT GRAYBILL: Well open the

voting machine for attendance. Vote Aye for

attendance.

CLERK HANSON: Woodmansey, ex-

cused; Felt and Habedank, excused. Mr. Holland.

PRESIDENT GRAYBILL: Close the bal

lot. Will you take the roll call, please, Mr. Clerk.

Aasheim Present

Anderson, J Present

Anderson. O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Convention Hall

Helena, Montana

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Excused

P'oster Present

P'urlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Excused

Hanson, K.S Present

Hanson, K Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Hehker Present

Holland Absent

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present
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Monroe Present

Murray Present

Noble Present

NuttinK Present

Payne Present

Pemlierton Present

Rehal Present

Reic-hert Present

Robinson Present

Roeder Present

Rollins Present

Komney Present

RytitJ Present

Scanlin Present

Scbiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Warner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Excused

CLERK HANSON: Mr. President, 99 dele-

gates present.

PRESIDENT GRAYBILL: Very well, the

journal may so show. Actually, it's 96, and 8

excused, is what she wants—96, 'A excused, 1

absent. All right. Order of Business Number 1,

Report of Standing Committees.

Mr. Toole.

DELEGATE TOOLE: Mr. President, I

move that we adopt the committee report of the

Committee on Public Information. Mr. President,

I'm not going to spend a great deal of time on this.

The delegates have before them a massive pro-

gram of public information in the committee

report. I do want to say a few things about the

citizens corps, which is an integral part of our

public information program. The citizens corps,
fellow delegates, if properly implemented, can

bring the message of this Constitution to the peo-

ple. And. of course, it will be different in every
district. Some delegates can use it to great advan-

tage; others not so. Take Paul Harlow's district—
two great mountain ranges, three great rivers,

three counties—but Mr. Harlow is organizing the

citizens corps in his county, county by county, and
he'll do an effective job. Get on with the appoint-
ment. Use it however you can. There's been a lot of

discussion about it—there's a fine pamphlet by
Mrs. Bugbee, which you should have on your desk.

Remember that the goal is to sustain interest in

constitutional issues and to assure an informed

vote on the revised Constitution. P'ellow dele-

gates, use it; don't write it off. I want to make a few

remarks about radio and TV. We've had an experi-

ment in the Governor's office that worked out, I

think, quite satisfactorily. We realize there'll be

some changes in radio and TV. We realize we've

got to give committee chairmen more notice, but

these problems will be ironed out. Mr. President,

with your permission, I'd like now to call on Mrs.

Margaret Warden for a few additional remarks on
this subject. Mrs. Warden.

PRESIDENT GRAYBILL: Mrs Warden.

DELEGATE WARDEN: Thank you, Mr.
President. First of all, I'd like to say you have
received copies of a trial newspaper. What I have
done is clipped from the daily papers information

on the Constitutional Convention. We hope to— if

you like it, and I would like to have some expres-
sion on this, to let me know and we'll try to con-

tinue it so that it will be on your desk in the

morning sessions. Secondly, on Tuesday—many
of you have not been able to see the film on the

Illinois Convention or on the Pennsylvania Con-
venticm. There will be a showing Tuesday night at

7:30 in the Highway auditorium ofthese two films,

and we'd like as many of you to come and see them
as possible. You go to the center door on Roberts,
not on the corner, to get in the Highway Depart-
ment. It's right down the street on Roberts. Be
there by 7:30 sharp, because we hope to start it on
time. Thank you.

PRESIDENT GRAYBILL: Mr Toole, are

you finished?

DELEGATE TOOLE: Mr Chairman, I

move for the adoption of the committee report.

PRESIDENT GRAYBILL: Very well

The question is on the adoption of the committee

report of the Public Information Committee. Now,
that was made available to all of you earlier this

week. There was a hearing on it. There are no
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changes—substantive changes in the report. You
should all have it. So many as are in favor of the

adoption of the Public Information Committee's

reports, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL:
(No reponse)

Opposed?

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. All right. Order of Busi-

ness Number 2.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number '.].

CLERK HANSON: None

PRESIDENT GRAYBILL: Reports of-
or. Communications.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number 4, Introduction and Reference of

Delegate Proposals.

CLERK HANSON: "Delegate Proposal
Number 8, introduced by Martin and others. A
proposal for a new constitutional section provid-

ing for recall of public officers. Be it proposed by
the Constitutional Convention, State of Mon-
tana."

PRESIDENT GRAYBILL: To General
Government.

CLERK HANSON: "Delegate Proposal
Number 9. A proposal for a new constitutional

article vesting local government powers in dis-

tricts. Be it proposed by the Constitutional Con-

vention, State of Montana."

PRESIDENT GRAYBILL: To Local Gov
ernment.

CLERK HANSON: "Delegate Proposal
Number lU. A proposal for a new constitutional

section providing for equal rights. Be it proposed

by the Constitutional Convention, State of Mon-
tana." Introduced by Blend.

PRESIDENT GRAYBILL: Bill of Rights.
Mr. Clerk, read those a little slower. I don't believe

the delegates have these before them, and they
want to be able to—

CLERK HANSON: Fine. "Delegate Pro-

posal Number 1 1 , introduced by Blend. A proposal
for a new constitutional section providing for full

state funding of all free public schools. Be it pro-

posed by the Constitutional Convention, the State

of Montana." Delegate Proposal Number 11.

PRESIDENT GRAYBILL: To Education

and also to Revenue and Finance, jointly.

CLERK HANSON: "Delegate Proposal
Number 12. A proposal for a new constitutional

article providing for the environment. Be it pro-

posed by the Constitutional Convention, State of

Montana." Introduced liy Curtis.

PRESIDENT GRAYBILL: To Natural

Resources.

CLERK HANSON: Cate, I guess.

PRESIDENT GRAYBILL: Cate Natural

Resources.

CLERK HANSON: "Delegate Proposal
Number i;5. A proposal for a new constitutional

section making all persons over 18 years of age
adults for all purposes, including the right to hold

any public office. Be it proposed by the ('(mstitu-

tional Convention, State ofMontana." Introduced

by Campbell and others.

PRESIDENT (iRAYBILL: To the Bill of

Rights Committee.

CLERK HANSON: "Delegate Proposal
Number 14. A proposal amending Article III, Sec-

tion 7, of the Constitution of the State of Montana
to prohibit interception of private communica-

tions without a valid search warrant. Be it pro-

posed by the Constitutional Convention, State of

Montana." Introduced by Campbell and others.

PRESIDENT GRAYBILL: To the Bill of

Rights Committee.

CLERK HANSON: "Delegate Proposal
Number 15. A proposal for a new Constitutional

Section incorporating the intent of Ordinance

Number 1 of the 1889 Constitution. Be it proposed

by the Constitutional Convention, State of Mon-
tana." Introduced by Scanlin and Vermillion.

PRESIDENT GRAYBILL: To the Bill of

Rights Committee and to the Style and Drafting

Committee, jointly.
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CLKKK HANSON: 'I'liat is all, Mr. Trcsi-

(It'iit.

PKESIDKNT C.KAYHILL: N.w may I

make one icniark al)<)Ut iffVrcncc ni proposals.

Sonic of you tiut'stioncd one ol' my rcicrfnti's yi's-

tt-niay. I am aware that the t'livironmcntal issiu'

ma\' ('vcntuall.\ lie the sulijcct of some joint hcar-

in^^s, l)iit the proposals >i'sti'rclay rontaincd more

than a hare statfrncnt of a ri^iht. They contained a

tiooti deal of material that would seem to me to

impl.\- a department or at least legislative action. I

will, m the near future, at your suf^K*'!^''"!! later,

consider some joint hearings on environment

hetween Hill of Hifihts and the Natural Resources

Committee. Okay. Now, how ahout Resolutions'.'

'I'hat's Numher—

CLERK HANSON: That's Numher :>-no.

Numher—

PKESIDENF CKAYBILL: ,\ll n^^ht,

we'll put that ofl. ( )ka.\. now— ."1, Final ( 'onsidera-

tion.

CLEKK HANSON: None,

PRESIDENT GRAYBILL: (S, Adoption of

I'roposed Constitution.

CLERK HANSON: None.

PRESIDENT GRAYBILL: 7, Motions
and Resolutions. Before wi' take up the ones this

morning', lets take up the ones we're K"inK to

assign.

CLERK HANSON: Mr. President. "Reso-

lution Number '2. A resolution of the Constitu-

tional Convention of the State of Montana urging
the members and staff of the Legislative Council

to give consideration to citizens' suggestions sub-

mitted to the Convention."

PRESIDENT GRAYBILL: To the Rules

Cimimittee.

CLERK HANSON: "Resolution Number
3, A resolution to provide that certain citizens'

suggestions be forwarded to the Legislative Coun-
cil.

'

Introduced by Roeder.

PRESIDENT GRAYBILL: To the Rules

Committee, Now, we have some procedural com-

mittee resolutions this morning. Mr. Toole, is

your matter up from printing yet'.'

DELEGATE TOOLE: No, Mr. President,

the resolution is not up from printing. However,
we could save some time, il the delegates wish to

do so, and discuss the payroll without the resolu-

tion, if it pleases the Chair.

PRESIDENT GRAYBILL: Well, with

your |)ermission, let's move to Mr. Murray and

let's take up proposed Resolution Number 7, the

schedule, and maybe that'll give you a little

time.

DELEGATE MURRAY: Mr President,

PRESIDENT (iRAYBILL: Mr Murray.

DELEGATE MURRAY: Delegates, you
have in front of you a three-page—what we call

or what we have designed as a resolution— is

in the form of a letter or memorandum to all dele-

gates from President Graybill, having to do with

the Convention schedule. And at this time, I wish

to report that the Committee on Administration

and the Committee on Rules and Resolutions have
reviewed this matter and the committees have
voted that the resolution be adopted and the sched-

ule be accepted as is. And if there are no objec-

tions, I would ask the President to explain the

schedule as submitted to you.

PRESIDENT GRAYBILL: Any objec
tions'.' (No response) \'erv well. This memoran-
dum should be considered in the form of a

resolution, and we'll get it in better form next time.

Hut, in an\' event. Rule 79 requires that the Presi-

dent present to the Convention a schedule, and
that schedule was discussed at some length with

the committee chairmen on Wednesday night.

And the main points of the schedule are to set a

cutoff date for submission of delegate proposals

and, secondly, to set reporting dates for the com-

mittees and, third, to set a date on which we expect

to initiate debate on the proposals. Now, in addi-

tion to that. Rule .'58 recjuires the President to sched-

ule the formal hearings that were required in

subparagraphs 2, 3 and 4 of that rule—you'll

remember we debated the rule on committee hear-

ings. And we provided that a formal, public state-

wide hearing be held for each major committee in

a series, and Rule 38 provides that I am to schedule

that. Now, the schedule is not really subject to the

Convention's debate—but the—that is, the sched-

ule of those hearings isn't—but the schedule of the

time of cutoff certainly is, and all I would say is, if

we change the schedule, then I will withdraw and
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make the hearing schedule fit whatever schedule

we end up with today. My purpose is not to keep

you from discussing the committee schedule—the

hearing schedule— but we don't want to get into a

lot of bickering about which committee comes

first, and we'll schedule that after we know the

other schedule. Now. if you'll turn to page 3, you'll

see there both a calendar schedule and a substan-

tive committee schedule, so that you can tell when

your committee would have to report. The main

points of this are that, on the 3rd of February,

which is a Thursday in the third week, at 5:00

p.m.. would become the deadline for submitting

delegate proposals. There were some of the com-

mittee chairmen who wanted it the weekend

before that and there were some of us who wanted

it at least the weekend after that, but we compro-

mised, and we have suggested that delegate pro-

posals, the formal proposals that we're assigning

here, be all in by 5:00 p.m. on February 3rd. Then,

the second major thing that you need to consider is

that the hearings you see are in the first column of

the calendar schedule and then the deadline for

committee proposals are in the second column.

Now. the second column is really controlling, and

we are proposing to you that the General Govern-

ment Committee split off the subjects of suffrage

and revision and report on them first, just to start

things rolling, and that then the committees

report their formal proposals to this Convention,

including minority reports, in a rolling manner,

between the 12th and the 19th—the Legislative

being on the loth—and then two a day until Thurs-

day, when we have three, and then two more on

the last day. And since General Government went

first with suffrage and revision, we're letting them

go last with whatever else remains of their docket.

Now, once—this is what we're really discussing—
once that's set, we back up and we really back

those formal hearings off so that everybody has at

least five, and in some cases 7 or 8 days between

their formal hearing and their deadline for sub-

mission of their proposals, so that anything that

came out of those hearings could be rewritten or

changed in their proposal. Then, the final point, I

think, that this schedule makes is that, if the Gen-

eral Government Committee reports on the r2th,

which is a Friday or Saturday—it's either a F'riday

or a Saturday—then we would probably be able to

start—we have this 48-hour rule—their report

would be printed and would certainly be on the

desks Tuesday, we would think, so Tuesday and

Wednesday would go by and we would be able to

start debate on that matter on Thursday, the 17th

of February. And then we would presume that de-

bate would continue apace from then on, perhaps

a half day at the first, but certainly a full day after

the end of that week. And, assuming |the] Legisla-

tive Committee also made its deadline on the 15th,

we would be able to debate it before the 19th—the

18th or 19th, we could start on that. Now, that's

the purpose of this calendar, and the key dates are

the 3rd of February and then the week of the 12th

to the 1 9th of February for your committee propos-

als to be out. And then, based on that, the formal

hearings would be backed off. And, lastly, that

debate would probably start the 17th of February.

Now, with that explanation, is there discussion of

the proposed schedule?

Mr. Brazier.

DELEGATE BRAZIER: Mr President, in

the category of nit-picking, on your second page of

your memo, the second paragraph, it is said that it

is anticipated that the debate on committee pro-

posals will commence on Tuesday, February 17th.

I believe February 17th is a Thursday.

PRESIDENT GRAYBILL: Yes, that

should be Thursday, so let's amend the memo to

read Thursday, February 17th. Are there other

people who wish to discuss this matter? (No

response) All right. If not, so many as shall be in

favor of what will be styled eventually Resolution

Number 7, which is the schedule presented here

with the report
—so many as are in favor of the

schedule proposed in the report, Resolution

Number 7, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed.

Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. Now, Mr. Toole, how are

you coming?

DELEGATE TOOLE: I think it's being

delivered now, or is about to be delivered. Do you

want me to start before it gets here, Mr. President?

It's up from printing, and I think they're about to

bring it out.

PRESIDENT GRAYBILL: How about

the budget? Could we go through the budget? I

guess really that is—needs to be second, doesn't it?

DELEGATE TOOLE: You have the new
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luulKet In'f'orc you. We miKht start on the hudKet.

Mr. President. We f,'o— we'll start on the budget

and then go back to the staff, if that's agreeable

with you.

PRP:S1I)KNT (;KAYBILL: Yes. let s put

the budget before them. I have prepared—again,

the budget is the President's responsibility under

Rule 6.

DKLK(;ATE TOOLE: There are some

changes in the budget which result from slight

changes in the staff. You don't have the changes

in the staff on your desk yet. so Pm going to

address a few remarks to the budget itself, which

is substantially the same budget except for

approximately $900 that you received the other

day. 1 want to discuss an item which had lieen

brought up and which was brought up in the hear-

ing yesterday. The Enabling Act that provided for

this Convention provided that the Convention dis-

seminate information to the public with respect to

the provisions of the new Constitution. Now, there

has been talk that we are going to "sell" the Con-

stitution to the voters. We are going to do nothing

of the kind if I have anything to do with it. We are

going to explain a very complicated document, the

most complicated document ever proposeti to the

people of the State of Montana. It's going to be an

educational process. There will be no Madison

Avenue tactics used. Yes, there will be films, and

those films, under the law and under the federal

grant which we received, must not be partisan—
must not take sides. There will be slides. There'll

be articles. There may be TV. There'll lie news-

paper. There will certainly have to be delegate

activity. The Constitution may be submitted in

several articles. This issue is to take some careful

public education. There is absolutely no intent (m

the part of this committee, and I hope on the part

of this Convention, to try to sell this Constitution

the way you sell soap. It just simply will not be

done if I have anything to do with it. Now, those

arc my preliminary remarks on that portion of the

budget with respect to public information. There

may not be many—any money left for public infor-

mation, but that's the way I feel about that

particular portion of the budget. Now, perhaps,

Mr. President, you'll want to open debate on that

subject, since I think we're going to have some. If

so, proceed.

PRESIDENT GRAYBILL: Very well, is

there further discussion on the proposed budget?
Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President, I

think, as a result of my appearance before the

committee—was it yesterday or day before

yesterday?—that the committee has very gra-

ciously answered some of my objections to the

problem. However, Mr. Toole has said on two occa-

sions here this morning that this budget will—this

particular item of the budget—will be expended in

the fashion he states if he has anything to do with

it. Now. I don't know if Mr. Toole is going to have

anything to do with it, so I would like to offer an

amendment for an additional provision, by way of

an amendment to the committee report, which is

as follows: "Provided, however, that of the money
budgeted for public information, none thereof

shall be expended for anything but factual report-

ing of the proceedings of this Convention." Mr.

President.

PRESIDENT GRAYBILL: Mr. Schiltz,

can you supply the Chair here and the journal

with a written copy of your proposed amendment?

DELEGATE SCHILTZ: Just handwritten

all right?

PRESIDENT GRAYBILL: That s fine

We can w'ork from that.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President, as

I said, I think this places a little insurance on how

this money is spent, in case Mr. Toole is not the

man in charge of spending it. I believe him when

he says that if he has anything to do with it. that it

will be spent in this fashion. I firmly lielieve that

the Constitution should be explained to the people

of the State of Montana. Mr. Toole assures me that

it will not be sold to them, and I want to be sure

that it isn't. I take the position that if this Consti-

tution is any good, it will sell itself. If it's bad and

we're using public moneys to sell it. it shouldn't

be done. And that, in essence, is the reason for

my amendment and my proposal.

PRESIDENT GRAYBILL: Very well, is

there other discussion?

Mrs. Bugbee.

DELEGATE BUGBEE: I'd like to ask Mr.

Schiltz— I have in my hand here—and the Con-

vention has not paid for this—but this is The

Legislative Assembly in a Modern Montana Con-

stitution by Ellis Waldron. It's an excellent

pamphlet. It's one of the best I've ever seen. Does

this mean that you would not want the Conven-
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tion to pay to cover to send this to anybody—that

nobody in this state has a right to anything Hke
this?

DELEGATE SCHILTZ: Mrs. Bugbee, I

haven't seen it, but if it in any way does anything
other than to state what has transpired in this

Convention, I would object to it.

DELEGATE BUGBEE: So therefore your
amendment means that there shall be no back-

ground material, no informing the citizens ofMon-
tana of various—no ways for them to find out

various points of view and to deepen their knowl-

edge about the whole governmental process?

DELEGATE SCHILTZ: I welcome that-
welcome the people of Montana having an oppor-

tunity to find out the points of view of the people in

this Convention. I don't want the people of Mon-
tana to be convinced of a Constitution with public

moneys. If somebody wants to take up a collection

and promote and hand out Dr. Waldron's pam-
phlet, that's fine with me, but I don't want public

money spent for anything other than factual

reporting of what transpires here.

DELEGATE BUGBEE: It seems to me,
Mr. Schiltz, this is awfully limiting for the people
of Montana. I don't know, really, how they're

going to find out—get a background as to issues

just on what comes out from the Convention itself.

DELP:GATE SCHILTZ: If we treatthatas

a question instead of a speech, we have newspa-
permen all over the place who are reporting. The

newspapermen are going to comment. The news-

papermen are going to pick us to pieces if we go to

work putting out people's opinions, outsiders'

opinions or insiders' opinions, of what should be

done here unless it's something that transpired on
the floor here.

PRESIDENT GRAYBILL: Other discus

sion :

Mr. McKeon.

DELEGATE McKEON: I rise in support of

the motion made by Mr. Schiltz. I, too, greatly fear

that these taxpayers' moneys will be used to pro-

mote a Constitution rather than explain it. I will

agree that the public moneys should be spent if

they will be used only to explain the Constitution,

but I do not want a Madison Avenue type of slick

package which will sell something to the people.

Thank you.

PRESIDENT GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Mr. President,

I have a question. I have before me some of the

material distributed by the Illinois Constitutional

Convention. I realize that in our Enabling Act,

every voter will be given a copy of the proposed
Constitution before voting, but my question is:

will this copy be similar to what we receive before

every election—for example, the sales tax, with the

small print
— I mean—which really— I think it

really encourages people not to bother reading
what we have proposed. In Illinois they did pre-

pare a newspaper-type explanation of each Arti-

cle, and I think that it's very easy reading. In

addition, they have a simple one-page explanation
of what is in the Constitution, including their

alternatives. I'm wondering—my question is, are

we prepared to produce something of this nature

for the voters of Montana.

DELEGATE SCHILTZ: Mrs Reichert, as

you know, I'm Chairman ofthe Style and Drafting

Committee. One of the things that the Style and

Drafting Committee will do—this Constitution,

when finally adopted, will be disseminated to

every registered voter in the State of Montana.

Along with every Constitutional provision, under-

neath it is an explanation of why this is being
done or why this was changed or how it was

changed from what existed previously.

PRESIDENT GRAYBILL: Mr. Toole.

DELEGATE TOOLE: I think everyone in

this Convention is aware of the fact of the type of

foolscap presentation by the Secretary of State on

these type of documents. It is not widely read. It's

in fine print. It's on a poor quality of paper. This

committee proposes, with the help of Montana
State University and a grantthatthey received, to

put this Convention out in a form which is—put
this Constitution out in a form which is readable,

which is understandable, and I might say that

this brochure put out by Montana State Univer-

sity cannot be framed in any partisan way. It

cannot be framed in any way to promote the Con-

stitution or oppose the Constitution, but it will be a

great improvement over the type of foolscap which

you receive from the Secretary of State on most
issues of this kind.

PRESIDENT GRAYBILL: Other discus

sion?

Mr. Martin.
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DELKGATK MARTIN: Mr. President, as I

said the other day at the hearing, if we've got any

notions that we can use Madison Avenue tactics in

pubHc information, we would need 500,000 or

more and we've got exactly $17,000 and that

wouldn't begin to scratch the surface. I think, Mr.

President, you said the other day that perhaps you

could have ads or radio—radio paid ads or radio—

f„,-_and television for vote for the Constitution or

something of this sort. I don't think that, under

this budget, it would even scratch the surface to

attempt to do that, and as I envision what could be

done with the $17,000 certainly you couldn't do

anything with that but provide some informative

information to the media and the other people.

DELEGATE WARDEN: Mr. President, I

rise in support of the motion of John Toole on

Public Information and on—as a member of the

Public Information Committee. I feel that we do

have to do something to get as many people

informed about what we are doing and what we

have done here. I think it is the most important

thing that we have in the Convention, and if we
are—everything we do has to be checked as

being—well, how do I put it?— as being sus-

picious
— I don't think this is right. I think we

have to have mutual trust. I believe that when
-John Toole says that, he means it. I believe that

when I say it, I mean it. We want to inform. We
don't intend to have a propagandizing machine

that will blanket everything, because, first of all,

we wouldn't have any money and, second of all,

I'm sure this would not be the proper way to do it.

Hut I do feel that the Public Information funds

must be used to inform the people of the State of

Montana. Thank you.

PRESIDENT GRAYBILL: Mr. McNeil.

DELEGATE McNEIL: Mr. President, I

rise in support of Mr. Schiltz's motion. I have com-

plete trust in our Public Information Committee
and know that they will be objective. However, I

believe that it is premature at this time to include

an item in our budget for disseminating informa-

tion about a document which we don't even have
the roughest of drafts at this time. It is entirely

possible that the hundred delegates assembled

here won't be able to agree upon anything. I am
confident, as I am sure certain each of you are

confident, that this Constitution will assemble a

superior Constitution which will be completely

acceptable to the people of Montana. I was pleased
to hear Mr. Toole's comment that, toward the tail

end, there may be no money left for Public Infor-

mation. For that reason, there should be no objec-

tion to the amendment which I will now propose to

Mr. Schiltz's motion. The amendment I propose is

to add the following language: "that none of the

$28,000 in the Public Information budget be spent
unless approved by a majority of the delegates
after the final draft is completed".

PRESIDENT GRAYBILL: Will you

please supply the Chair with a written copy of that

amendment. Now, I won't debate it until I can read

it, Mr. Schiltz. Wait till we get our copy. Very well,

the amendment to Mr. Schiltz's motion by Mr.

McNeil is "that none of the $28,000 in the Public

Information budget be spent unless approved by a

majority of the delegates after the final draft is

completed".
Mr. Harbaugh.

DELEGATE HARBAUGH: Mr. Presi

dent, it seems to me that if we adopt either the

substitute motion or the amendment, that we are

expressing a vote of no confidence in the Informa-

tion Committee, that we are expressing a vote of

no confidence in ourselves and a vote of no confi-

dence in the work of this Convention, and I would

rise to speak against both of these motions.

PRESIDENT GRAYBILL: Mr Schiltz.

DELEGATE SCHILTZ: Will Mr. McNeil

consent to a question?

DELEGATE McNEIL: Yes.

DELEGATE SCHILTZ: Do I understand

that your amendment is an additional proviso on

top of my motion?

DELEGATE McNEIL: Yes, and that the

intent is that the money not be spent until

approved by a majority of the delegates but that if

it is to be spent, or when it is voted, that it is to be

restricted to the distribution of information only

and not for promotion.

DELEGATE SCHILTZ:
may I speak to that?

Mr. President,

PRESIDENT GRAYBILL: You may. I'd

like to point out to Mr. McNeil that's not in his

amendment. All he said isn't in his amendment.
His amendment is "that none of the 28,000 be

spent unless approved by a majority of the dele-

gates after final draft is completed" period.

Mr. Schiltz.
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DELEGATP: McNEIL: Mr. President, the

first line of my handwritten note says to add—

PRESIDENT GRAYBILL: Yes, to his—

DELEGATE McNEIL:
motion.

-to add to his

PRESIDENT GRAYBILL: Right.

All right, Mr. Schiltz.

DELEGATE SCHILTZ: Now, I would like

to speak to the substitute motion. I accede to that

substitute—is that a substitute?

PRESIDENT GRAYBILL: No, that's an

amendment to yours by way of addition.

DELEGATE SCHILTZ: I accede to that

amendment. This now being a new motion, this is

the last time I'll be able to speak on this subject, so

I would like to say to Mr. Toole and Mrs. Bugbee

that I have every confidence in Ur. Waldron. I've

known him a long time. He's a good friend of mine.

I would like to observe—I've done a little writing

myself—it's virtually impossible to keep your own

feelings out of any writing you do, and I just don't

want anything done by ;iny outsider in this Con-

vention that is disseminated to the public with

public funds.

PRESIDENT GRAYBILL: Mrs. Pember

ton.

DELEGATE PEMBERTON: Mr Presi

dent, I would like to speak in several directions—is

this thing on? I'd like to speak in several directions

to this, to Mr.— I can appreciate your comments,

and to Mr. McNeil, I can appreciate yours. As a

member of the media and the press—in getting

information out to the peopleof Montana, we have

to have confidence in the press and in the news

media, and I'm one of those people who takes it as

it comes. I think that they have been asked to do a

terrific job in getting the reports of this, and they

may not be right. Remember, this goes to several

different sources. It goes from me to you—to you,

and then sometimes it ends up with the news

media and it goes to reporters and it's printed. I

think that it's the only way we can get the news

out to the people of Montana about this Conven-

tion, and I think they're doing a terrific job. 1 don't

believe that they are going to be biased, and

they're looking at it as they see it, as we are con-

ducting the business, as we see it, and there are

going to be very many points of view toward this.

As far as the film is concerned, in the Public

Information Committee, which was held before

the Convention started—the Public Information

Committee had this responsibility of deciding,

because of the fund itself. We had to decide at that

particular time whether to have this made histori-

cally or not, this film, and we decided yes, and that

has been committed to this. I'd like to have these

gentlemen know this and that the delegation

know this also. I think that we should use every

means to get this out to the people of Montana and

trust their judgment.

PRESIDENT GRAYBILL: Is there any
one else that wishes to debate it before I let Mr.

Toole and Mr. McNeil close?

Mr. Romney.

DELEGATE ROMNEY: Mr. President, I

feel two ways about this, but I think that there

should be great safeguard against using public

money to try to get this Constitution approved by
the electorate. I think that the reason for this prob-

ably goes back to the methods that were used to get

the electorate to approve holding the Convention.

If you will remember, the Legislature in 1969 sub-

mitted the proposition as a referendum vote to the

electorate. I was a member of the Legislature, and

I voted for it. It passed— alittlebitof history might
not be amiss—in both houses of the Legislature.

The proposition failed in the first vote. It had to

have two-thirds in both houses. The second go-

around, it passed by one vote in each house, each

house had one vote more than the necessary two-

thirds, and it would not have passed in the lower

house—the House of Representatives—had not 10

or 12 members abstained from voting. Had they

voted, it would have wrecked it. The election came

along, and the people who had charge of the

money to expend, which had been appropriated by

the Legislature for the purpose of explaining it,

spent a good fraction of it on newspaper advertis-

ing and on advertising over the air. There were

numerous spot advertisements on the air saying

"vote for the Constitution—don't forget to vote for

the Constitution such-and-such a date"—material

of that type, no argument, just to vote. You know
how spot advertisements are. In the press, the

ads—the display ads gave no arguments. It was

just to be sure to vote for the Constitution. It was

public money spent on one side of the proposition.

It so happened that I approved of the thing, but I

did not approve of the practice. It so happened

that, as a newspaper publisher, I was a benefi-

ciary of the slush fund, but I did not approve ofthe
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practice, and that's the only thing that I ohject to

here, and I think Delegate Schiltz and Delegate

McNeil are doing a yeoman joh in this matter of

calling this to the attention of the public. I rejoice

at the statement that John Toole made, but I

think that a little bit of insurance—John Toole

may not be handling this money. There may not

be any money. But there may he 50,000 more dol-

lars coming from a grant. 1 think it doesn't do a

little bit of harm to take this money out and shake

it into light so that there won't be anything like

this transpire.

PRESIDENT GRAYBILL: Mr Davis

DELEGATE DAVIS: Mr. President, the

problem, I think, that's presented by Mr. McNeil's

amendment, the $17,000, restricting it to factual

information to be disseminated subsequently, and

if it has to be approved by everyone here, I

wouldn't think that would really present any prob-

lem. Hut asfarasthedocumentary film tobemade

of the proceedings and committee meetings, we

can't do that after the document is finished. In

other words, we've got to go forward with either a

decision on making this documentary film to be

placed in the archives—the other major constitu-

tional conventions have prepared such a film. It's

supported by various grants, and in 1972 a docu-

mentary film would seem to be the current way to

record some of this history. So I submit—or would

ask Mr. McNeil to yield to the question and ask

him if he opposes the Information Committee, of

which I am a member—sometimes some of them,

I think, wish I weren't, Mrs. Bugbee—but do you

object to us proceeding with the documentary film,

which we either have to go forward with or we
have to cancel. We can't come back and reenact

any scenes from this Convention after it's over

with.

DELEGATE McNEIL: Carl, in response
to your question—

PRESIDENT GRAYBILL: You may
answer the question, Mr. McNeil. You may have
the floor for the answer of the question.

DELEGATE McNEIL: Yes. In response to

your question, I would have no objection to the

filming of a purely historical document. However,
I'm most concerned about the fact that the man
with the camera in his hand can film those por-

tions which he wants to film. I do not care whether
it's Montana State University or Warner Brothers

that would be filming this. It is inevitably influ-

enced by the person—which committee meeting is

he particularly going to attend? I think it's prema-
ture to authorize the expenditure of any money
before the document is prepared in acceptable

form to the delegates.

PRESIDENT GRAYBILL: Mr. Cham-

poux.

DELEGATE CHAMPOUX: Mr. Presi

dent—

PRESIDENT GRAYBILL: Wait a mo
ment. Mr. Davis, are you through?

DELEGATE DAVIS: No, I beUeve I still

have the floor and I am yielding to his question, if I

may, Mr. President. Would you have a different

opinion—would you yield to another question, Mr.

McNeil?

PRESIDENT GRAYBILL: Mr. McNeil,

you may yield—you may answer the question.

DELEGATE DAVIS: Would it meet with

your approval if such a film were prepared and

everyone would hope and make their best efforts to

proceed on a pure documentary basis, but that it

would not be released until it had approval of a

majority of the Convention. Since we can't make it

afterwards. You see what I mean?

DELEGATE McNEIL: Certainly. And I

don't mean to imply censorship, that it should

show just the parts I want to; but if it is purely

objective, I would agree.

PRESIDENT GRAYBILL: Mr. Davis.

DELEGATE DAVIS: Could you read the

motion again, please, Mr. President?

PRESIDENT GRAYBILL: That none of

the $28,000 in the Public Information budget be

spent unless approved by a majority of the dele-

gates after final draft is completed."

DELEGATE SCHILTZ: Point of order-

PRESIDENT GRAYBILL: Just a mo
ment, now. Mr. Schiltz, point of order.

DELEGATE SCHILTZ: (Inaudible)-
have added to my original motion so that the

entire motion should be read.

PRESIDENT GRAYBILL: Mr. Davis, do

vou need the entire motion read?
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DELEGATE DAVIS: If the President

doesn't object, I think it would be helpful. I think—

PRESIDENT GRAYBILL: All right. I

understood you to say you wanted Mr. McNeil's

amendment read. "Provided, however, that the

money budgeted for Public Information—that of

the money budgeted for Public Information, none

thereof shall be expended for anything but factual

reporting of the proceedings of the Convention;

that none of the $28,000 in the Public Information

budget be spent until approved by a majority of

the delegates after final draft is completed."

DELEGATE DAVIS: As a member of the

Public Information Committee, I'd have to resist

that. I'm opposed to selling and I'm opposed to

anything but factual information, but there is no

way the Public Information Committee can func-

tion unless we do these things as the Convention is

going on, for subsequent release. So I would there-

fore resist both the motion and the amendment.

PRESIDENT GRAYBILL: Mr. Cham-

poux.

DELEGATE CHAMPOUX: Am I in order

at this point to talk in favor of Mr. Toole's resolu-

tion or not?

PRESIDENT GRAYBILL: You are in

order to debate the amendments, which you can

oppose the amendments and in that way support

them, I guess.

DELEGATE CHAMPOUX: All right.

First of all, I would like to say that the Public

Information Committee isn't the United States

Department of Defense. Secondly, we're talking

about spending over $500,000 in this Convention;

we're talking about spending over $200,000 on a

special election; and I think it's ridiculous not to be

able to spend $28,000 in disseminating for public

information. The third thing, in talking with some

of the delegates and reading some of the articles in

the statewide papers, sometimes we wonder if

they're writing about the North Dakota Conven-

tion. Thank you.

PRESIDENT GRAYBILL: Mr. Harper.

DELEGATE HARPER: I think we're all

in sympathy with the direction of Mr. Schiltz's

motion, and I think he's done us a service to call

this to our attention so that we can all be aware of

the fact that we ought to be careful at these points.

and I am in favor, in general, of what he says. But

I think that if we got legalistic in terms of interpre-

tation of it, we might undo some things that I don't

believe he even maybe had in mind when he made

this suggestion. For example, the tours of school

children who come, other things. You might not

say this is factual reporting of what's going on in

the Convention. I can see how somebody on the

committee might say factual reporting of this Con-

vention would mean that various points of views

that were expressed—an article like Ellis Wal-

dron's dropped into the hopper then could properly

be reported as information which went to the dele-

gates, et cetera, et cetera. And, I think, without it,

we can keep the essence ofwhat he wants and with

it we might be in a little bit of a legal bind in trying

to do the complete job.

PRESIDENT GRAYBILL: Mrs. Robin

son.

DELEGATE ROBINSON: I would like to

speak against the proposed amendment, primar-

ily because, involved with what Mr. Champoux
stated, that in terms of total expenditure of this

Constitutional Convention we are spending a half

million dollars of the State of Montana. We can at

least reserve a small portion of that to let the state

know what we're doing with that money. And I

also would like to talk on—or mention to Mr.

Schiltz— I hope that you do not mean that every-

one that is not a member of this Convention is

an outsider, because I believe that every citizen of

Montana is as much a part of this Convention as

we are, and I hate to see them referred to as out-

siders.

PRESIDENT GRAYBILL: Now we are

debating Mr. McNeil's second amendment.

Mr. Martin, I'm not certain whether you've

spoken on Mr. McNeil's amendment or not. Very
well. Mr. Martin.

Gentlemen, I'm going to let you close, but I'm

not going to let you talk until it's time to close.

DELEGATE MARTIN: I would just like to

point out to the delegates that by adoption of the

Public Information report just a few minutes ago,

you have adopted by the Convention the policy

statement of the Public Information Committee

which requires openness, the presentation of both

sides and everything of this sort. By your
Convention— I think—your action you have

agreed on this policy of openness and fairness and

certainly are not going to muzzle anyone.
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PRESIDKNT GRAYBILL: Mr. Cate.

DKLECJATE CATE: Mr. President, two

thinKf^ that haven't heen said. First of all, I rise in

opposition to Mr. Sehiltz's and Mr. McNeil's

motions and in favor of Mr. Toole's motion. The

people elect legislators. That's how the people are

represented. The Legislature, acting on hehalf of

the people, set up the question of whether or not we

would have a Constitutional Convention. The peo-

ple had an opportunity to vote on it, and they voted

for it. So, to say that we're spending the people's

money to promote the Constitutional Convention

and we shouldn't he doing that, is a concept that I

don't agree with. The people gave us this money,

and they gave it to us for the purpose of having a

Constitutional Convention. And I think we would

he remiss in our duty if we didn't try to sell the

final product after we have spent some $7()0,t)()().

Secondly, the point should he made that I think

we're going to do some great things here and we're

going to come out with what I helieve will he a

great Constitution—maylie not containing all the

things that I might like, hut tempered with the

wisdom of those who are older, and it will he a

viahle document. And there are forces and people

in the State of Montana who are going to be

opposed to this new Constitution, and they're

going to he spending a lot of money to defeat it.

And I'm afraid it would lie a sorry state ifwe came
out with this kind of a Constitution and the

opposition was there spending their money and

we had no money with which to present the true—
or an explanation or retaliation to their com-

ments. Thank you.

PRESIDENT GRAYBILL: Mr. James.

DELEGATE JAMES: Mr. President, I

would like to speak in opposition to Mr. McNeil's

proposal. I think it's unduly restrictive and highly
unrealistic. I'd also like to speak in sympathy with

Mr. Schillz. I think that his concern is that we he

ohjeclive, that we do not try to sell the unicameral
or hicameral, that we do not try to sell the Mon-
tana Plan or an environmental clause, hut that we
he purely objective. If Mr. Schiltz may speak, was
that the intent of your motion. Jack'.'

PRESIDENT GRAYBILL: Mr Schiltz,

you may answer. The point is that you ask the

Chair if you may yield to a question and then the

Chair will allow you to do that, hut we just don't let

debates start between two of you without coming
up here. Okay, Mr. Schiltz, you may answer.

DELEGATE SCHILTZ: That was pre

cisely the point of my motion. Mr. President, while

I'm on my feet—and I'm not going to make a

speech— hut I heard you say twice that you were

going to allow Mr. Toole to close, and I don't want
to raise a point of order, liut I think that—

PRESIDENT GRAYBILL: Well, when the

time comes, if you object to it, I'll explain my rul-

ing. Before we go to Mr. Toole, is there other dis-

cussion of Mr. McNeil's amendment?
Mr. McCarvel.

DELEGATE McCARVEL: Mr. President,

I wonder if Mr. McNeil would yield to a question.

PRESIDENT GRAYBILL: Mr. McNeil,
will you yield'.'

DELECiATE McNEIL: Yes.

DELEGATE McCARVEL: Is it your
intent that the material or proceedings that are

here will be cut off from the press hy the informa-

tion'.'

DELEGATE McNEIL: Of course not.

DELEGATE McCARVEL: Then, all your
intent is that, after we have finished the product,

then the Information Committee could bring it to

the public.

DELEGATE McNEIL: Negative. I do not

intend in any way to restrict the Public Informa-

tion Committee at this time.

DELEGATE McCARVEL: No, not at this

time in bringing it to the public, but when the

finished product comes out, then it is the time to

bring it to the public as a finished product.

DELEGATE McNEIL: Upon approval of

a majority of the delegates at this Convention, at

that time 1 would make the motion to spend the

money.

DELEGATE McCARVEL: Then I will

have to go along with your proposal.

PRESIDENT GRAYBILL: Mr. Kelleher.

DELEGATE KELLEHER: As I under
stand it now, Mr. McNeil has amended Mr.
Sehiltz's motion.

PRESIDENT GRAYBILL: Right.
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DELEGATE KELLEHER: And so we re

not—are we voting now on the amendment, when

you do call for a vote?

PRESIDENT GRAYBILL: All right. 111

explain this. When we vote, we will vote on Mr.

McNeil's amendment. Mr. McNeil will get to close

and Mr. Schiltz will get to close, since it's his

amendment that's being amended. Then, when we
vote on Mr. Schiltz's amendment, he'll get to close

and Mr. Toole will get to close on the whole thing
because it's an amendment to his amendment.

Okay. In other words, the fellow that proposes has

a chance at the end and the fellow that—who's

being amended also has a chance.

Now, you're on the floor, Mr. Kelleher.

DELEGATE KELLEHER: I wasn t so

much cemcerned as to who was going to be closing,

Mr. President, but when you call for the—is my
mike on? I'm tired; these late committee meet-

ings— is my mike on?

PRESIDENT GRAYBILL: Yes

DELEGATE KELLEH ER: As to— are we

going to vote on the amendments separately;

that's my question, sir.

PRESIDENT GRAYBILL: Yes, sir.

DELEGATE KELLEHER: I think that

the amendment is premature and that the original

motion of Mr. Schiltz is also premature. I have a

question. Has the $11,000 been committed of this

$28,000 to the U of—MSU?

PRESIDENT GRAYBILL: If that ques

tion is directed to the Chair, it has been committed,

but it depends on the passage of the budget.

DELEGATE KELLEHER: I see. Only one

state, as I understand it, Mr. President, has

debated this problem of attempting to sell the fin-

ished product to the people ofthat state, and I have

no fear of using the word "sell". I am trying to sell

my delegates on the floor of this Convention and

committee hall—even in the men's room—every
day. And when we are finished— I haven't been

able to get into the other room ( Laughter) or I'd try

to sell there, too. And when we're finished with

this product, and I hope that it's going to be a

revolutionary type of document—not a lot of

rehash of what we've got— I have no objection to

using the word "try to sell it" to the people of the

State of Montana. I rather suspect that there will

be an organized movement to attempt to defeat the

document. In fact, shortly after the election, one

person down in my part of the state said that no

matter what happened, no matter what they wrote

up there in Helena, this person was going to defeat

it, attempt to defeat it. Because the only state that

debated this matter refused to spend, as I under-

stand it, public funds to attempt to "sell" the fin-

ished product—and I submit that there is a very
fine, indistinguishable line between opinion and

strictly factual information and it would take

more than a Philadelphia lawyer to determine

what it is when we put out our advertising to

explain this final document to the people of Mon-

tana, that it'd be an impossible proposition. In this

state they decided not to spend the money, and it

was one of the states whose constitution went
down to defeat. And I rather suspect, and I have
not had time to investigate the matter, but I rather

suspect that, because they did not have sufficient

funds with which to sell—and I use the word

advisedly—the finished document to the people of

Montana, that that was the reason why it was
defeated, and that was in the State of Arkansas.

For this reason, Mr. President, I move that we
table—and because we have not completely—we
have not finished, we have not drafted, really, on

this floor, not even one word, not even the title of

our Constitution—because I feel this matter is pre-

mature at this time, I move that we table the

motion of Mr. Schiltz and the amendment of Mr.

McNeil. Thank you.

PRESIDENT GRAYBILL: I understand

a motion to table both amendments—is that right,

Mr. Kelleher?

DELEGATE KELLEHER: Yes, sir.

PRESIDENT GRAYBILL: Both amend
ments has been made—that motion is not de-

batable.

For what purpose do you rise, Mr. McKeon?

DELEGATE McKEON: I rise to ask Mr.

Schiltz a question.

PRESIDENT GRAYBILL: Im sorry, we

are going to have to vote on this motion to table

these two amendments. All those—
Mr. Aasheim, for what purpose do you arise?

DELEGATE AASHEIM: To asktheChair

a question. Can we vote on the two simultane-

ously?
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PRP:SII)KNT (JRAYBILL: Will, Mr Kel

leher, you arc movitifi to tal)lf both of them?

DELKGATE MUKKAY: Well, this is the

problem. We've jjot a motion here and it's got an

amendment tacked onto it.

I'HESIDENT CKAYBILL: All right

Let's vote to table Mr. McNeil's, which includes

Mr. Schiltz's. and then we'll have to consider what

to do with Mr. Schiltz's separately.

Mr. Romncy, for what purpose—

DELEGATE ROMNEY: Point of order.

PRESIDENT GRAYBILL: All right.

DELEGATE ROMNEY: As I understand

it, the McNeil amendment was accepted by Mr.

Schiltz, and so it is one proposition.

PRESIDENT GRAYBILL: Well, I lis-

tened to Mr. Schiltz carefully, but I did not under-

stand that he was accepting it and replacing his

motion with it. My understanding said he was

agreeing with it. Now, we've debated it on that

basis. If he's going to accept it, he's got to make it

clearer to me. I understood he was agreeing with

the sense of it; I didn't understand he was
accepting it as his motion. I think I have Mr.

Schiltz's mind in—in my mind.

For what purpose do you arise, Mr. Berg?

DELEGATE BERG: (Question of the

Chair.

PRESIDENT GRAYBILL: Very well, ask
the question.

DELEGATE BERG: Are we to consider

that this motion—

PRESIDENT GRAYBILL: Well, Im-

DELEGATE BERG: (Inaudible)-to table

applies to both motions?

DELEGATE BERG: Are we to consider

that this motion to table applies to both motions?

PRESIDENT GRAYBILL: Well, Im-

DELEGATE BERG: (Inaudible)— in the

position of favoring one amendment but opposed
to the other, he would necessarily be in the posi-
tion of killing both.

PRESIDENT GRAYBILL: I'm about to

get Mr. Kelleher's approval that we make it apply

to the McNeil motion first, which does include

both motions, and then if he wants to remake it for

the Schiltz motion, we'll do that separately. Is that

agreeable with you, Mr. Kelleher?

DELEGATE KELLEHER: Mr. President,

would you please—I'm sorry to ask, but would you
please read back to me Mr. McNeil's motion?

PRESIDENT GRAYBILL: Mr McNeils
motion includes Mr. Schiltz's motion and it says:

"Provided, however, that of the money budgeted
for Public Information, none thereof shall be

expended for anything but factual reporting of the

proceedings of the Convention; that none of the

28,000 in Public Information budget be spent
unless approved by a majority of the delegates
after final draft is completed." That's his whole
amendment. So we'll vote, unless you object, Mr.

Kelleher, on tabling that amendment. Then I'll

give you the floor and you can make another one

if you want to.

Mr. Toole.

DELP:GATE TOOLE: May I speak on the

motion to table?

PRESIDENT GRAYBILL: No, it's non
debatable. We're going to move to table it, one way
or the other here, without debate. If you want to

ask a question or have a point of order, that's fine;

but no debate. All right, all those in favor of Mr.

Kelleher's motion to table Mr. McNeil's motion—
or amendment, which includes the whole text,

please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Chair is

in doubt. We'll have an unrecorded roll call vote.

All those in favor of tabling the motion, vote Aye;
those opposed to tabling the motion, vote No.

Have all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?

(No response)

PRESIDENT GRAYBILL: The ballot is

closed. The tally is 50 Nays, 45 Ayes. The motion is

not tabled.

Now, Mr. Kelleher, do you wish to make a
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separate motion at this time? We're going to vote

on Mr.— I think, Mr. Kelleher, I'll have to come

hack to you after we dispose of Mr. McNeil's

motion, one way or the other. All right, now, we're

still debating Mr. McNeil's motion, which

includes the whole thing.

Mr. Brown.

DELEGATE BROWN: Mr President, I

have listened to this debate, and I am a member of

this Public Information Committee. If this

motion, as amended, is passed, I don't see how the

State University could come over and make the

film or if they would make it, because we'd have it

all done; and if the peopledidn'tapproveof it, they

would vote it down and we could not pay them the

money. I think they're going to have to give some

discretion to the committee to do what we think is

best. And I agree with Mr. Schiltz that we should

factually report it, but we can't be legislated on

and given a little discretion; and I'm sure members

of the committee that I know, that we will see that

the information is factual. If there's any attempt

to sell this Convention, then we'll come back to the

Convention as a whole and report. So, for those

reasons, I think that their people would not deal

with us if we are too restricted.

PRESIDENT GRAYBILL: Mrs Kck

DELEGATE ECK: I'd like to ask Mr.

McNeil a couple of questions on this issue.

PRESIDENT GRAYBILL: Mr McNeil,

will you yield?

DELEGATE McNEIL: Yes

DELEGATE ECK: I'm not too much
aware of all of the programs now under way by the

Public Information Department, but I do know
that they have set up a program of school tours,

which Mr. Harper mentioned. I do know that

they're issuing weekly bulletins to weekly news-

papers who do not have access to the Capitol

Bureau reports. Would you suggest that, right

now, those two programs be cut, and your amend-

ment would do that?

DELEGATE McNEIL: That was not the

intent, Mrs. Eck.

DELEGATE ECK: How would you, in that

case, continue these when none of this money is to

be spent until the end of the Convention?

DELEGATE McNEIL: Is this the only

source of funds available to that committee?

DELEGATE ECK: I think so.

PRESIDENT GRAYBILL: Mr. Skari was

up next.

DELEGATE SKARI: Mr. President, I

think this airing was quite useful. The concern of

Mr. Schiltz and Mr. McNeil is also a concern of

mine, but I also feel that we here do not wish to

write too restrictive a document. We're concerned

that perhaps the insurance or the guarantees that

we get in this matter will not be worth the price,

and I think perhaps that this may also be the case

with the rules that we enact here—that these, in

effect, are our own Constitution. I would suggest—
at least I have been assured by the Pultlic I nforma-

tion Committee that they're capable of doing a

good job, and I guess I feel that we should allow

them to go ahead with this and not overly restrict

them. And I think perhaps that—and I have used

this word "sell", too— I think perhaps we should

consider, for all purposes, that it is a four-letter

word and perhaps we should avoid it. (Laughter)

Thi'nk you.

PRESIDENT GRAYBILL: Mrs Bab

cock.

DELEGATE BABCOCK: Mr President,

as a member of the Public Information Commit-

tee, I rise in opposition to Mr. McNeil's amend-

ment because I feel it would be a great loss to the

State of Montana not to have this film made in

order to preserve the history of this Constitution. I

also rather resent when you refer to the Madison

Avenue tactics, because I happen to live on Madi-

son Avenue. (Laughter)

PRESIDENT GRAYBILL: Mr Harlow.

DELEGATE HARLOW: Mr. President, I

rise as a member of the public, which- 1 am. I may
be a delegate, but I am also a member ofthe public.

And I am concerned about the fact that we're not

going to get anything from the proceedings of this

Convention—from the Convention. All that we

will get under these proposed amendments to the

budget is what will be given out by the press and

by word of mouth. If we haven't the faith in our-

selves and in our fellow delegates to use the money

proposed here in the budget at the various levels,

explained in the budget, and we're going to start

out restricting this amount and that amount, we



238 MONTANA CONSTITUTIONAL CONVENTION

will end up not beinK ahU' to even pay ourselves

until we have a motion on the floor that we should

pay. and that will cost more money and we'll have

less money to pay ourselves. I am strongly

opposed to this restriction ofgivinK information

from this delegation to the public.

PRKSIDKNT GKAYBILL: Mr Jacobsen

DELPXJATK JACOBSEN: Mr. President,

fellow delegates. I am against Mr. McNeil's

amendment and Mr. Schiltz's amendment. The

Public Information Committee has done and is

doing a terrific job of getting this information to

the public so far. They have done— I don't know

how many hours of time have been put into the

planning that they've done for the picture, for

other things. I believe that we must let them plan

and use their discretion and bring the things

before this body as is necessary. I do not think we
should tie their hands at this time. They should

plan ahi"ad as a business must plan in an advertis-

ing promotion. We have a big job—and we can use

"sell" if we want to here, I believe, because the

public must be sold on this document we provide;

and I think it has to he over a long period of time,

all during this Convention. And ifthere are things

that the public information group can do to assist

us as we go along, I think we need all the help that

we can get.

PRESIDENT GRAYBILL: Very well. Mr.

Berg.

DELEGATE BERG: Will Mr. McNeil yield

to a question?

PRESIDENT GRAYBILL: Mr. McNeil'.'

DELEGATE BERG: Mr. McNeil, is it the

sense of your motion that no moneys may be

expended by the Public Information Committee
unless and until the document— a Constitution—
has been approved finally by this Convention?

DELEGATE McNEIL: That is the strict

language of the amendment; yes, Ben.

DELEGATE BERG: And are you aware
that once this Convention finally approves that

document, it then is in adjournment?

DELEGATE McNEIL: That s correct.

DELEGATE BERG: And is it then the pur-

pose of your motion to prohibit the Public Informa-
tion Committee from expending any funds for any

purpose during the time that this Convention is

sitting?

DELEGATE McNEIL: Yes, unless ap
proved by a majority vote of this Convention.

DELEGATE BERG: And so it is the intent

and purpose of your motion not to express any
confidence in the Public Information Committee
to expend budgetary funds?

DELEGATE McNEIL: Without prior ap-

proval of this Convention, yes.

DELEGATE BERG: Mr. Chairman.

PRESIDENT GRAYBILL: Yes.

DELEGATE BERG: It seems perfectly
obvious to me that the sole and only purpose ofMr.

McNeil's amendment is to disenfranchise the Pub-

lic Information Committee during the course of

this Convention. Now, I am personally opposed to

that. On the other hand, I am in agreement with

Mr. Schiltz's amendment that any information

produced by the Public Information Committee

regarding the proceedings of this Convention be

factual and objective, but I would not hamstring
their budget appropriations unless, of course, it is

the sense of the Convention that it is being mis-

applied.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. President, I

move the previous question.

PRESIDENT GRAYBILL: Okay, pre
vious question has been moved. In other words,
we're going to vote on whether to vote on Mr.

McNeil's amendment. Two-thirds vote is neces-

sary, the clerk informs me. All those in favor of

voting now on Mr. McNeil's amendment, say Aye.

DELEGATES: Ave.

PRESIDENT GRAYBILL: Opposed,
Nay.

DELEGATES: Nay.

PRESIDENT GRAYBILL: The Ayes
have it, and we will now vote. All right, the propo-

sition is on Mr. McNeil's amendment, which is:

"Provided, however, that of the money budgeted
for Public Information, none thereof shall be

expended for anything but factual reporting of the

proceedings of the Convention; that none of the
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$28,000 in the Public Information l)udKet be spent

unless approved by a majority of the delegates

after the final draft is completed." So many as are

in favor of that amendment, say Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: So many as

opposed, say No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes
have it, and the amendment fails. We are now

debating Mr. SchiUz's amendment, which is: "Pro-

\ided, however, that of the money liudgeted for

Pubhc Information, none thereof shall be ex-

pended for anything but factual reporting of the

proceedings of the Convention." Is there any
further discussion?

Mrs. Payne.

DELEGATE PAYNE: (Inaudible) ask

Mr. Schiltz a question. Uo you mean, Mr. Schiltz,

that we couldn't go ahead having this film made

by the university?

DELEGATE SCHILTZ: Not at all. Solong
as the film is a film of the proceedings of this

Convention. I have no problem with that.

DELEGATE PAYNE: Yes. You've seen

one of the films that's been produced—

DELEGATE SCHILTZ: Ive seen the Bell

Telephone Company film of the State of Illinois.

DELEGATE PAYNE: Yeah-good.
Thank you very much.

PRESIDENT GRAYBILL: Is there other

discussion of Mr. Schiltz's amendment. If not, Mr.

Schiltz, do you want to close first. Mr. Schiltz,

there's no further discussion. You may close first,

then Mr. Toole, to whose report you are making an

am.endment, may close finally.

DELEGATE SCHILTZ: Thank you, Mr.

President. I appreciate very much the interest of

all the members. I think we've excited a reasona-

bly good debate here today and everybody—
almost everybody has had a say, except Wade
Dahood, who moved the previous question. I get

back to the proposition all the time. I think my
motion only puts into words and into a formal

document of this Convention what Mr. Toole

assured us of in the very beginning—that they did

not intend to do anything other than what the

language of my motion provides. I would like to

say once more that I think that if this document

turns out to be a good document, and we all have

every hope that it will—we're certainly all work-

ing hard enough—that it will sell itself. Thank

you.

PRESIDENT GRAYBILL: Mr Toole.

DELEGATE TOOLE: Mr. President. I

think everything has been said thatcan be said on

this subject. I would warn the delegates that the

film is scheduled to be started—to be shooting next

Tuesday, and if v\e take this out of the budget,

that's going to have to be cancelled. Mr. President.

I would suggest—or move that we vote at this time

on Item 0128 of the budget.

PRESIDENT GRAYBILL: Well. Mr
Toole, w-ait a minute. We have to vote on Mr.

Schiltz's amendment yet.

DELEGATE TOOLE: Oh. I beg your par-

don.

PRESIDENT GRAYBILL: All right

Very well, the proposition before us is Mr. Schiltz's

amendment that; "Provided, however, that of the

moneys budgeted for public information, none

thereof may be expended for anything but factual

reporting of the proceedings of the Convention".

So many as shall be in favor of that amendment,

say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: So many as

shall be opposed, say No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Chair is

in doulit. We'll (jpen the ballot. So many as are in

favor, vote Aye on the voting machine: so many as

are opposed, vote No. Have all the delegates

voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?

(No response)

PRESIDENT GRAYBILL: The vote is

closed, and the vote is 52 Ayes in favor of the

amendment and 43 Noes against it, so the motion

carries. Now we're back on debate on the budget
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and the budget has been prcscntt'd to you. Is there

further discussion on other niiitters on thebudfjet?

Mr. Bhiylock.

DELEGATE BLAYLOCK: Mr Chair

man. Cnder the—oh. we're not—

PRESIDENT (IKAYBILL: We're on the

budtret now. not the staff yet— the budget.

DELEGATE BLAYLOCK: Kxeuse me.

PRESIDENT GRAYBILL: Anything else

on the budget'.'

Mr. Toole.

DELEGATE TOOLE: Mr. President, if

you will turn to the staff section in the budget, you

will notice that we've made some minor changes

in salaries.

PRESIDENT GRAYBILL: Hold that a

little further away from your mouth, Mr. Toole.

Thank you.

DELEGATE TOOLE: You've noticed that

we have made some minor changes in salaries.

Mr. Spall and Mr. Sullivan have been increased

from $2n to $35 a day.

PRESIDENT GRAYBILL: Mr. Toole,

since you now have—may I interrupt you—since

you now have your other resolution concerning

employees and their salaries before you and since

that is an integral part of the budget, would it be

agreeable with you to defer consideration of the

budget while we consider your other resolution,

and then we'll know whether the budget is right or

not'.'

DELEGATE TOOLE: Which resolution

are you referring to—the dissemination of infor-

mation'.'

PRESIDENT GRAYBILL: Resolution
Number 4, which has now been placed on the dele-

gates' desk, is a resolution prescribing the titles

and salaries of Convention employees. I wonder if

we could take that up. We discussed the budget
first, but let's take that up since we now have this.

DELEGATE TOOLE: Yes, that's my
intent.

PRESIDENT GRAYBILL: Right That s

your intent. Okay. Go ahead on that resolution-
Resolution Number 4.

DELEGATE TOOLE: Resolution Number
4 provides for certain salary changes. As I said,

Mr. Spall and Mr. Sullivan, both of whom are

research analysts, newly hired because of the

addition of two additional committees, are found

to be very competent, both highly recommended

by their committee chairmen. Therefore, the com-

mittee recommends that their salary be increased

from '2r> to $30 a day. Bookkeeper, Mr. Al Brown,

an experienced businessman—finance, banking,

retailing—Convention fortunate to have him.

He's been working without pay prior to the Con-

vention. We recommend that his salary be in-

creased from '2n to $30 a day. Pretty hard to hire

a man of his experience for those kind of wages.

Miss Sue Phillips, a typist, has been given a very

heavy job in Public Information, involving con-

siderable typing. We recommend that her salary

be increased from $17 a day to $18 a day—those

salary increases make a total change in the total

budget—they make a change in the total budget of

$955. I would move at this time that the Conven-

tion adopt the recommendations of salary
increases in the staff.

PRESIDENT GRAYBILL: Very well. Mr.

Toole's motion is that the resolution on title and

salaries of the Convention employees be adopted.
Mr. Hanson.

DELEGATE HANSON: Mr. President, I

think probably it's a typographical error, but on

the last sheet. Sue Phillips, it shows $17. 1 believe

that was intended, Mr. Toole, to be $18.

PRESIDENT GRAYBILL: Mr Toole,

isn't that correct'.' Sue Phillips was raised at com-

mittee meeting yesterday to $18'?

DELEGATE HANSON: He did say so, but

the typed sheet doesn't show it, John.

PRESIDENT GRAYBILL: Will everyone

take page 2—and about five salaries from the bot-

tom, you'll find Sue Phillips. Will you please make
that $18.

DELEGATE TOOLE: Oh, yes, that's a

mistake. Sue Phillips should be at $18 instead of

$17.

PRESIDENT GRAYBILL: Very well. Mr.

McKeon.

DELEGATE McKEON: (Inaudible)
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PRESIDENT GRAYBILL: Will you wait

a minute? Okay, now you havt' the tloor.

DELEGATE McKEON: Thank you very
much. My motion is basically that the salaries of

the two research analysts be raised to a level com-

parable with the other research analysts: to wit:

$36.14. The other part of my motion is that the

salaries of the committee secretaries be raised

from $20 to the amount which is paid the secretary

receiving the highest salary, $25.38. I make this

motion, Mr. Chairman, because I feel—

PRESIDENT GRAYBILL: Just a mo
ment, Mr. McKeon. Have you got a written copy
of your motion?

DELEGATE McKF:ON: No, 1 dont

PRESIDENT GRAYBILL: Well, will you
write one up for me?

DELEGATE McKEON: Thank you very
much. Can I write it up after I tlnish?

PRESIDENT GRAYBILL: Well, Id like

to have it so I know what I'm talking about. Just

take a minute and write down your figures. We
don't want to make any mistakes. I might say, for

the edification of the rest of you, that the Chair is

going to enforce that rule about written motions

unless the motion is to change one word or one

very short phrase in something. It's just—we got a

record and we got the journal and we got a Chair-

man and none of us know what we're talking
about if we don't have these things in writing. So,

if you come to a meeting prepared or intending to

amend something, please get to some steno and

get it typed up. We'll take it handwritten today, but

we really would like it typed up in better form
when we get further along. Obviously, if we get in

the middle of debate and you change something
that has been put in later, we'll be pretty liberal

with the rule; but on things that you've thought
about, I would appreciate it, and so would the

journal clerks, if we could have it in writing.

For what purpose does Mr. Nutting rise?

DELEGATE NUTTING: (Inaudible).

PRESIDENT GRAYBILL: Wait a min
ute, Mr. Nutting. Now, for what purpose do you
rise?

DELEGATE NUTTING: Do you have
amendment forms that could be available to the

delegates that we could have so that we could send
them right up?

PRESIDENT GRAYBILL: Yes, Im sure

there are forms in the clerk's office that you can
use.

DELEGATE NUTTING: They are avail

al)le in the clerk's office?

PRESIDENT GRAYBILL: Yes, sir All

right, Mr. McKeon's motion is: "1 move that the

salaries of the research analysts presently receiv-

ing $30 a day be raised to $36.14 per day and that

the salaries of the committee secretaries be raised

to $25.38 per day." Very well.

Mr. McKeon.

DELEGATE McKEON: Thank you very
much, Mr. Chairman. I won't belabor my point,

because I think the point has been made. There is a

disparity in the pay scale as it is presently pro-

posed to this body. I propose to rectify this dispar-

ity and believe that the sense of fair play and the

conscience of the delegates will lead to the one

conclusion that the salaries must all he the same
because these people are doing the same jobs,

working the same hours, and expected to perform
at substantially the same level. For this reason

alone, I feel that these people must be paid the

same rate. Thank you very much, Mr. Chairman.

PRESIDENT GRAYBILL: Is there (lis

cussion?

Mrs. Fck.

DELEGATE ECK: You'll note on the

report that after some employees there are aste-

risks. It doesn't indicate what those are for, but the

people with asterisks after their names are per-

sons who have worked over the last various

numbers of months—that they were all on the

commission staff. In other words, these are people
with experience. The committee felt, when they
met, that some disparity in salaries for the same
job could be acceptable in cases where employees
had previous experience, and I think that—and

especially in this case, where the experience and
the understanding of the total working of the Con-
vention and what they're expecting to happen— I

think that this disparity is not—you know— I

think that the salary differentials are really ac-

ceptable in this case because of this reason—
discrepancies in the amounts of training. I believe

that all of the research analysts, for instance, who
were on the staff before have master's or doctor's
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(it'tiroi's or arc attorneys or such; whereas, the new-

ones—one lias not (iiiite finished tlie bachelor's

degree: 1 believe the other one has. Tin not mean-

ing to indicate that they are not really ixrviit staff

members. And I think that both ofthem have been

working; doubly hard because they are new. Hut I

do think that this helps to explain the reason for

the salary scale that was set up.

PRESIDENT GRAYBILL: Mr Heliker.

DELEGATE HELIKER: (inaudible)-

ask Mrs. Kck a ciuestion'.'

PRESIDENT GRAYBILL: Mrs Kck, will

you yield?

DELEGATE ECK: Yes.

DELEGATE HELIKER: Mrs. Kck, can

you tell me whether the other research analysts—
that is. those that worked for the commission—
were hired at a lower rate and then atKanced after

a certain length of time?

DELPXIATP] PX'K: It's my understanding

that they were hired at the same wage as they're

getting now. There have been no increases, and I

think you have a point there.

DELEGATE HELIKER: Mr. President,

do 1 still have the floor'.'

PRESIDENT GRAYBILL: 1 lug your

pardon?

DELE(iATE HELIKER: May I ask to-
have the tloor?

PRESIDENT GRAYBILL: Vou have the

floor, yes.

DELEGATE HELIKER: I have no knowl

edge—I'm not on the committee and I don't want
to imply that I consider the committee's action

here as a personal affront, but I do have some

knowli'dge about Dick Spall, and in view of the fact

that the other research analysts were hired at the

full rate of $.'U5.14 or more and were not reciuired to

go through a probationary period; in view of the

fact that in my perscmal knowledge Dick Spall is

an extremely well-qualified and trained research

analyst who—while that is true, he lacks 1(S

hours, of credit hours, of reaching his A.B.—has
already taken the CPA exam, has maintained

practically a straight-A average through his col-

lege career from the very beginning. I told him

when I asked him if he would take the job that he

would be expected, because he is coming in late, to

work 12 hours a day, 7 days a week, to catch up,

and I think that's what he has been doing. And I

think that insti'ad of being penalized I'or the fact

that he was hired late and therefore has to work

harder, he ought at least to be paid as much as the

other researc-h analysts.

PRESIDENT (iRAYBILL: Mr. (lysler.

DELEGATE GYSLER: Mr. President, as I

understood the amendment on salaries and secre-

taries, the figure oi' $2ri.,'{,S was given. I would just

like to make the point that when they did that,

they still left the salary one cent less than the one

on the page they're referring to.

PRESIDENT GRAYBILL: Mr. McKeon,
do you want to disiuss your own motion, or what
do you want to do'!

DELEGATE McKEON: I was just going
to say that 1 think that's a misprint. 1 think that,

on the other proposed budget, it was 25.:J8; how-

ever, it is a penny. Oh, has it? Mr. Chairman, may
I ask Mrs. Kck a ciuestion?

PRESIDENT GRAYBILL: Who.'

DELEGATE McKEON: Mrs Kck.

PRESIDENT GRAYBILL: Well, now,

you don't have the floor until you close. Are you

ready to close?

DELEGATE McKEON: No, Im not.

Thank you. I'll sit down.

PRESIDENT GRAYBILL: Mr Blaylock

DELEGATE BLAYLOCK: Mr Chair

man, I'd like to ask Mrs. Kck a question. Under the

committee secretaries, Mrs. Kck, you pointed out

that one had been employed by the commission.

Are you saying then that none of the other com-

mittee secretaries were employed by the commis-

sion?

DELEGATE ECK: Any committee secre-

tary who was employed by the commission has an

asterisk after her name. 1 think you'll notice then,

if you get down to Rules, Alice Berner was

employed by the commission also.

DELEGATE BLAYLOCK: I see. Then I

rise in support of Mr. McKeon's motion, I think
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that—and I'd like to speak partieularly to the com-

mittee secretaries that, in absence ol'a compelling
reason that one is doing more work than the other

or has more responsibility, that all committee

secretaries should be paid the same.

PRESIDENT GRAYBILL: Mr Cham
poux.

DELE(iATE CHAM POUX: Mr Fresi

dent, may I ask Mr. MiKeon a ciuestion, please?

PRESIDENT GRAYBILL: Yes Mr.

McKeon?

DELEGATE McKEON: Yes

DELEGATE CHAMPOUX: Mr MiKeon.
do you have any estimate at all as to what we're

talking about in terms of money here?

DELEGATE McKEON: I think probably,
in the terms of the salary raises I proposed, we're

probably talking approximately $1, .")()().

PRESIDENT (JRAYBILL: Is there

further discussion?

Mrs. Cross.

DELEGATE CROSS: Mr. President, I

think that we should remember that this ( 'onven-

lion has a limit on the amount of money that is

available for us to spend, and if you will look at the

total figure of your budget, I think we've reached

the limit. I don't Cjuarrel with Mr. McKeon on the

lact that bethinks these secretaries and other help

may deserve more money. The point is. the Budget
Committee had a certain amount of money to work

with, and I believe that he should explain to us

where the extra funds are going to he cut, because

they are not in addition to the total amount.

They're going to have to betaken from somewhere
else if this motion goes through. I think he should

lie able to tell us that.

DELEGATE McKEON: (Inaudible)-that

by way of asking.

PRESIDENT GRAYBILL: Just a

moment, Mr. McKeon. You can't have the floor

unless somebody asks you to yield, until your final

speech.

Mr. Dahood.

DELEGATE DAHOOD: Mr President,
I'm particularly concerned about the situation

with respect to the secretaries. I know the secre-

tary to one of the committees, who is from my city

of Anaconda, and her cai)ability is beyond ciues-

tion. It seems to me that within the Bill of Rights

Committee, we're very concerned about provisions

and protections in connection with discrimina-

tion. If all the committee secretaries are doing the

same work under circumstances where I assume

they have the same capability, their salary struc-

ture should be eciual. 1 think to try and point out

one particular secretary and say that she should

have something more liecause of some previous

position, I do not think is logical in this situation.

We are determining their capabilit.\' and their

ciuality, their abilit>' to function with respect to the

committee. They have eiiual responsibility, they
have etiual duties, and I think their pay should be

eipial. 1 must confess, with respect to the research

analysts, my position would be somewhat differ-

ent. There, some have bachelor's degrees, some do

not; some are doing graduate work. There, I think,

the (lifl'erence in excellence rec|uires some differ-

ent'e with respect to compensation. Thank you,
Mr. President.

PRESIDENT (JRAYBH.L: Mr. Scanlin

DELE(;ATE SCANLIN: Mr President,

has an\'body raised theciuestion of why not reduce

the one, rather than raise the 11)'.' (Laughter)

PRESIDENT (JRAYBILL: You have, Mr
Si-anlin. (Laughter) Is there further discussion?

Amendments? (No response) \'er>' well, Mr.

McKeon, you may close on youi' motion.

DELEfJAl'E McKEON: I may close first

by saying 1 didn't raisi" the (juestion of lowering

anybody's salary, because I think that in both

instances the salaries that the top people are get-

ting are good salaries, and I think they should be

maintained. Were there more money in the budget,

I would like to see them all laised. However, I

realize that isn't possible. I would like to parrot

what Mr. Dahood said, and Mr. Dahood is Chair-

man of the Bill of Rights Committee and is

inv(jlved in these things. We must not base our

employment on a theory of discrimination which,
in effect, we have here. We have all come to this

Convention Hall to write a document which we

hope will be a lasting and tremendous document
and will be a document that will mean something
to the people. This will all be lipservice unless we
can begin our task of working for the people and

against discrimination by eliminating the dis-

criminatory provisions in this pay scale. I realize

that—or at least I feel that before we can begin the

work of seeking a better life for the people of Mon-
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tana, we must bcjrin here and we must In-gin by

raisinti these salaries. Thank you very much.

I'HKSIDKM (JHAVHILL: Mr lOole.

DKLHXJATK TOOLK: Mr. I'resich'nt. this

Convention has $.")(KI.()0(). Nine weeks is a very

short time. We've alioweil for a possible 10 weeks.

We may not be able to get this jol) clone in that

time. We're ^'oin^ to need every dime that we can

tiet to complete this job for tlu' people of Khmtana.

The.se salaries are in line with what the Legisla-

ture pays, in fact in many instances they're

higher. They are in line with what business pays.

In my opinion. Mr. McKeon's motion raises them

out of proportion to what the> should be. It jeo-

()ardi/.es the success of this Comcntion by reason

of raising expense unreasonablw and I sinci-rely

hope that this Con\cntion adopts tlu' committee

report as sulimitted.

PRESIDENT CJKAYBILL: Very well

Tlu" ciuestion is on Mr. McKeon's motion to amend

Kesolution Number 4 by raising the salary of I )ick

Spall, a research assistant, from 'M) to $.'5(i.l4 and

the salary of Chuck Sullivan, a research analyst,

from S.'KI to S3(i.l4; and to raise the salaries of

one, two. three, four, five, six, seven, eight, nine-

nine committee secretaries from $20 to S^r^.'^!-). So

many as are in favor of Mr. McKeon's motion, say

Aye.

DELEGATES: Aye

PRESIDENT (JRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes
ha\(' it. ,ind so ordered. We're back on the basii-

proposition. Mr. Cate, of adopting Mr. Toole's

Public—or Administration Commission Resolu-

tion Number 4. That's the business before us. Now,
do you have discussion on that business?

Mr Cate.

DELEGATE CATE: Mr. President. I call

lor a division on that last vote.

PRESIDENT GRAYBILL: All right. Ill

give you the tlivision. but I did pause a long time.

and if we're going to ha\e divisions, I want you to

let me know. I don't want to go ahead with the next

business. So, we'll now take a division and 111

open the ballots. So many as in favor of Mr.

McKeon's motion to raise these salaries, vote Aye;
so many as are opposed, vote No. This is not a roll

I'all voti'— that is, it's not a recorded roll call vote.

Have all the delegates voted'.'

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote'.*

(No response)

PRESIDENT (iRAYBILL: If not, the bal

lot will be closed. The Ayes are 'Hr. the Noes are(ii!.

The \(ite failed— the amendment failed. Now we
are on t he order ot business of adopting Kesolution

Number 4 of the Administration Committi'e. Is

there furtlier discussion?

Mr. McNeil.

I)ELE(;ATE McNEIL: Mr. President, I rise

to speak about a principle that is very important to

me personally. When I made similar comments in

the presence of the Administrative Committee a

couple of days ago, I found that it was a quite un-

popular cause; nevertheless, I feel thai my con-

science dictate that I must make these comments,

I wish that they could be made without concerning

personalities. Unfortunately since the comments

will apply only to two individuals, that will not be

possible. I assure you that there is no intention to

even include personalities, as I have not even per-

sonally met our executive director, so that this is

completely based on the principles involved. The

justification—and I'm addressing myself now to

the fact that our executive director and one

research analyst are both receiving salaries—or

are proposed to receive salaries in excess of that

paid to the delegates. The justification of training,

education, hard work, dedication and other com-

ments that were put forth for these proposals to me
seem equally applicable to every delegate in this

room. Our present Constitution says, and the

Supreme Court ofMontana affirmed, that the dele-

gates to this Convention be elected in the same

manner as the House of Representatives. Follow-

ing that direction, the elected representatives of

the people of Montana fixed the combined salary

and per diem of the delegates at $45 per day. I

believe it is fundamentally wrong for us, now, to

sit down and adopt a budget and hire salaried

employees at a greater pay scale than the dele-

gates themselves. Now, everyone is unanimous in

agreeing that the commission did an outstanding

job, probably the best in preparing any conven-

tion that has ever been held, in assembling data

and doing research for this Convention. However,

the commission's work is done. It is finished, and

the sole responsibility now is in the hands of these
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delegates to, in the lariKuage of the EnabHng Act,

revise, alter or amend the Constitution of Mon-
tana. And I cannot accept that, as these delibera-

tions begin, that any salaried employee is more
valuable than any single delegate in this room. I

therefore move to amend the budget as follows:

"That the maximum salary paid to any employee
of the Convention not exceed $45 per day."

PRESIDENT GRAYBILL: Mr. McNeil,

will you send me a written copy of that? All right,

there's an amendment to the Resolution Number
4 to the effect that the maximum salary paid to

any employee not exceed $45 per day, and that

would include the executive director and the

Local Government research analyst, and I believe

that is all. Is there discussion on the amendment?
Mr. Toole.

DELEGATE TOOLE: Mr. President. Mr.

McNeil, you are underpaid. Every delegate in this

room is underpaid. I trust thatyou did not run here

for the money. I don't think I need to eulogize Dale

Harris, the work that he's done to make this Con-

vention possible, the work that he is continuing to

do, the hours that he is putting in, his professional

attainments. To reduce him to the figure that

you're talking about, I think would result in chaos,

the possibility of our losing him completely, and I

shudder to think what that might result in. To me
your proposal does not make sense. You just can't

hire people like Dale Harris for $45 a day, and we

desperately need him. Now, with respect to Karen

Holliday. She was the arrangements director

under the commission—

PRESIDENT GRAYBILL: Mr. Toole,

may I interrupt you. The only other employee to

which this applies is Jerry HoUoran.

DELEGATE TOOLE: Oh, Jerry Holloran.

PRESIDENT GRAYBILL: Right

DELEGATE TOOLE: Jerry Holloran was
assistant director. Jerry Holloran is in the same

category as Dale Harris. Dale Harris—Jerry Hol-

loran's responsibilities in the commission were

great. He has a background which is considerably

greater than the other research analysts. We felt it

improper to reduce his salary. We think he's prob-

ably— he's being properly remunerated. We think

he's worth the money. I hope that your—and I

hope the Convention does not sustain your amend-
ment.

PRESIDENT GRAYBILL: Mr Ander
son.

DELEGATE ANDERSON: I rise to resist

the amendment. 1 think it is high time we examine
ourselves and the work that the committee has
done on this thing and the efforts that they have
made to come out with the proper compensation
for all these people within the bounds of the

moneys allotted to us, and I ask your support of the

committee by resisting this motion.

PRESIDENT GRAYBILL: Mr Simon

DELEGATE SIMON: Mr. President. If I

can ever get this thing on—Mr. President.

PRESIDENT GRAYBILL: Mr. Smion.

DELEGATE SIMON: Is this on?

PRESIDENT GRAYBILL: Yes You re

on.

DELEGATE SIMON: I would rise to resist

the motion (^n several grounds. I believe that, first,

we have to realize that the compensation for this

group was set by the Legislature. Now, if it were
true that the Legislature—and we are under the

same condition—running under the same condi-

tion as the Legislature— if this l)ody and this

group, if we were in the Legislative Session, could

not hire anybody in the state for more than $20 a

day because this has been set by the Legislature.

And when the Legislature goes into session, it sets

salaries for state officials and many, many other

people higher than they themselves get in— for

their $20 a day plus their 25 for expenses. I'd like

to review with you just a little bit the time that it

has taken to put this budget together. This has
been in the making now for a number of weeks.

I'd like to call your attention to the fact that

in the budget now of $5()5.4<S |sic|, we have already

expended $6,000 of moneys that we do not

have appropriated. Now the additional money
that we are hoping to have, from the standpoint of

this budget, is the difference between this budget
and what was left over from the commission. I

would like to remind you that this money is not

solid. At the first meeting of this group in the

Convention Hall— or, at Carroll College— it was
suggested at that time that we may have $,'?5,()00

left over frcjm the commission. At the present time,

the best report we can get, unauthorized because

the books have not been closed, is possibly

$10,000. It could well be, well be, that they would



246 MONTANA CONSTITUTIONAL CONVENTION

have nothinti left, and with this hud^et we are now

ahnost Sfi.OOO over the appropriation of 499. It is

very eoncerninK to me that this body would start

out trying to go through and have a deficit budget

to prepare for someone to do something about at

the end of this Ciuivention. iUit in closing, I would

like to say that what the delegates get. the $4.")—

S'20 salary and 2") for expenses— it will be the

people of Montana that makes the judgment of

whether we earned our money or not. And I'm not

sure that we may have to account for the people of

Montana on account of the Constitution we write.

1 hope that we can get along with this Convention.

1 hope we can adopt this budget without further

debate, because it has been gone over carefully,

not by hours hut by days. Let's realize now that we
are adopting a delicit budget. Thank you. Mr.

President.

PHKSIDENT (iKAYBILL: Mr Blaylock.

DKLKCLATE BLAYLOCK: Mr. Chair

man, both of these gentlemen. Dale Harris and

rJerry Holloran— I hav(— I know them, and in the

Style and Drafting Committee meeting this morn-

ing. Mr. Harris came in; and each time that this

man talks, I am impressed with the amount of

knowledge that he has in working with this Consti-

tution. And the fact that these gentlemen are be-

ing paid more th;m 1 am. I could care less. I think

the>' are well worth it to this Con\ention.

PRESIDENT GRAYBILL: Mr Kelleher.

DELEGATE KELLEHER: Mr (hair
man, I don't know what the bar schedule is over—
our fee schedule—in Lake County, but down in

Yellowstone County—and it's '2 years old and

way, way behind the medical schedule—is $;^0 an
hour. And, as we say down in Yellowstone County,
that $;5() an hour is for widows and orphans. We
left the Senate chamber Wednesday night, when
Mr. I'nruh was here, about 14 minutes to 12:00.

Not only was the Executive Secretary there, but

other— P^xccutive Administrator— Director, but

other members of this staff. And the Executive

Director was at a Style meeting at 8:00 a.m. this

morning. I'd hate to be paying that man $.'50 an
hour, but he's worth $'M) an hour. And this matter
of—and as I told this—as I said at the budget
hearing the other day, it isn't a matter that we're

paying any of the staff more than we're getting,
that their salaries are too high, rather it's that our

salaries are too low. And I would like to make the

point again, as I did the other day, for the benefit

of those who weren't there at the budget meeting.
This points out one ofthe reasons why we are here.

We're getting the same salary as the Legislature

and the Legislature is getting an average salary of

$1,200 a year. The average in the United States is

7.000, and as most of us now know, the people in

California get 19,200. Mr. Unruh, I think, sug-

gested that we should be paying an annual salary
to our representatives of no less than 7,ri()0 and,

say, up there in the range up to 12,000, and I

strongly support that, that we should be paying
them more money. And before we get to feeling too

sorry lor ourselves, I think everybody here agrees
that we're here—we're all here to— at great per-

sonal sacrifice. There is a gentleman here who ran

as a Republican in the primary; who's defeated
in the primary. I was very sad to see that. He is a

very learned young gentleman. He is a great stu-

dent of constitutional law in Yellowstone County
and a member of the bar of the State of Montana.
He's working for the press here at the great and

high and glorious figure of $1 less than the origi-

nal members of the Legislature were getting in

1890. They were getting, I think, $6 a day, was it'.'

He's working for $.5 a day. I strongly urge that the

budget as submitted by the committee he accepted.
Thank you.

PRESIDENT GRAYBILL: Mr Cate.

DELEGATE CATE: I move the previous

question.

PRESIDENT GRAYBILL: All right, Mr.

Cate has moved the previous question. We're

going to vote on whether or not to vote on Mr.

McNeil's amendment concerning the salaries. All

those in favor of voting on the amendment , signify

by saying Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. All right, the vote is on Mr.
McNeil's amendment that the maximum salary—
this would be an amendment to Resolution
Number 4, which is the resolution prescribing the

title and salaries of the Convention—that the
maximum salary paid to any employee not exceed

$45 per day. I take it to be the sense ofthe amend-
ment that if it passes, we would then lower the
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salaries of the two people who are over that to $4o

per day. All those in favor of that amendment, say

Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Nays
have it. and the moticm fails. \'ery well. The propo-

sition then is on Resolution Number 4 by the

Administration Committee, the adoption of the

resolution prescribinji the title and salaries of

Convention employees. Is there further dis-

cussion?

Mr. Arness.

DELP:GATE ARNESS: Mr. President, I

think this is a point of order. The motion pre-

viously made concerning the secretaries" salaries

would preclude me from making a motion to

increase their salaries to be all equal, I assume.

Would that be correct?

PRESIDENT GRAYBILL: Well-

DELEGATE ARNESS: There was a

motion previously combined with another

motion—

PRESIDENT GRAYBILL: Just a mm
ute-

DELEGATE ARNESS: —to raise all their

salaries.

PRESIDENT GRAYBILL: The Chair is

going to rule that it would be the same motion.

Now, if you wish to challenge the ruling of the

Chair, you may.

DELEGATE ARNESS: I'll accept the rul-

ing of the Chair, Mr. President, and make the

following motion; I move that all committee secre-

taries be paid at the same rate, or at the prevailing

rate to be paid to this class of employees. And I

make this motion as an amendment to the pro-

posed resolution.

PRESIDENT GRAYBILL: W ill you sup

ply that to me in writing.

DELEGATE ARNESS: Yes. It's being

handed to you, Mr. President. The obvious purpose

or reason for the motion is, of course, to equalize

this class of wage and—

PRESIDENT GRAYBILL: Now. Mr.

Arness, may I discuss the form of your motion a

minute?

DELEGATE ARNESS: Yes

PRESIDENT GRAYBILL: You ve got it

in the alternative, and I don't think we can do that.

Do you want to say that they shall all be paid at

$20? Is that what you really mean?

DELEGATE ARNESS: Yes. Mr. Presi

dent.

PRESIDENT GRAYBILL: Can we make
it say that, instead of this alternative, which

might get us in lots of trouble?

DELEGATE ARNESS: I will accept that

amendment, Mr. President.

PRESIDENT GRAYBILL: Well, that's

draftsmanship; that's not amendment. All right,

as I understand the .sense of the amendment now.

it is by Mr. Arness; "I move that all committee

secretaries be paid at S20 per day." Is that satisfac-

tory?

DELEGATE ARNESS: Yes. Mr. Presi

dent. May I explain my motion?

PRESIDENT GRAYBILL: Yes, you may
explain it. Go ahead.

DELEGATE ARNESS: Obviously, the

motion as made is a very unpopular type of thing

for any of us to do. I feel that, as the delegates who

spoke earlier moving that the wages be raised,

that we must not discriminate against this class of

employee, and certainly I have no feelings agamst
the individual who is being demoted in this

fashion, but I feel it is incumbent upon us to do so

and if we do not. that we can and would be severely

criticized.

PRESIDENT GRAYBILL: Mr. Toole

DELEGATE TOOLE: I assume he s

speaking of the salary of the committee—of the

secretary on Revenue and Finance. $25.39?

PRESIDENT GRAYBILL: Mr. Arness.

do you want to yield to a question?

DELEGATE ARNESS: Yes Yes, Mr.

Toole, that's correct.

PRESIDENT GRAYBILL: Yes.
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DELE(;ATK TOOLE: Mr. President, this

yoiiiiK lady worked lor the eommissioii since its

inception. She was arran^jements director; she

performed a variety of functions for tlie commis-

sion. Throiif,'li a series of circumstances which

many of you are faniihar with— tlioroughly out-

lined in the press—she was K'^en a joli of a com-

mittee secretary. She is capalile of cioing other johs

in the Convention when called upoii to do so and

may be t-alled upon to do so. We felt it was brutal.

We felt that it would be a slap in the face to a

talented young lads' to cut her back. We just didn't

think it was morally right. That is the reason for

that figure.

PRESIDENT CKAYBILL: Is there other

discussion of Mr. Arness' amendment? (No

response) Very well, we'll put Mr. Arness' amend-
ment to the house. The amendment is that— it's to

Resolution 4— and it affects committee secre-

taries—and it is to the following effect: "All com-

mitti'e secretaries are to be paid at $'20 per day." It

has the effect of lowering the Revenue and
Finance secretary to $20 a day. All in favor of this

amendment, say Aye.

I)ELE(;ATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No

PRESIDENT GRAYBILL: The Noes
have it. and so ordered. Now we're back on the

proposition of Resolution Number 4, the resolution

prescribing the titles and salaries of the Conven-

tion employees. Is there further discussion of the

resolution'.' (No response) Very well, all those in

favor of Resolution Number 4, prescribing the

titles and salaries of Convention employees,

pli'ase say Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: As amended.
All those opposed, say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Ayes
have it, and Resolution Number 4 has passed.
Now we're back on Resolution Number fi. Budget.
And the budget is a resolution presented by the

President, and since the salary scales have not

changed, there will be no need to change Item
0112. And therefore I present Resolution Number 5

as before, except that 1 will include in my— I'll read

the nature of my resolution and I'll show you
where it changes. "Underthe terms of Kulefiof the

Convention rules, the President hereby submits to

the Convention the attached budget as the budget
of the Convention. This budget will be reviewed

every 2 weeks and the review reported to the Con-

vention.
'

To that, I have added Mr. Schiltz's now
amendment; "Provided, however, that of the

moneys budgeted for public information, none
thereof shall be expended for anything but factual

reporting of the proceedings of the Convention."

That's Resolution Number 5, Is there further dis-

cussion on Resolution Number 5—the budget?
Mr. Romney.

DELEGATE ROMNEY: Mr. President, I

did not notice anything in the present statement of
the budget concerning any overflow from the
Convention—or from the previous vehicle—and I

understood at one time there was going to be

some. I was wondering if that sum could not be
entered into the next release.

PRESIDENT GRAYBILL: Well, since it

is the budget, I'll explain that unless I hear objec-
tion. Mr. Toole did refer to the fact that $.505,048 is

over the 499,000 some-odd dollar appropriation
and that the overage he expected to have covered

by moneys given back to this Convention from the

commission's work. Mr. Harris has explained to

the Budget Committee that the figures are not yet

finally available for how much will be available
back because the printing is not all done. He has
estimated it at somewhere in the neighborhood of

$1(),0()(). That 10,000 will be necessary to cover
the 5,000. And, of course, when it is given back to

the commission— to the Convention— it will be
included in one of our biweekly budget reports. Is

there further discussion of the budget—or the reso-

lution? Very well, so many as shall be in favor of

Resolution Number 5, a resolution of theConstitu-
tional Convention of the State of Montana setting

up the Convention budget, please signify by say-

ing Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: So many as

shall be opposed. No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. Mr. Toole, I'll recognize

you for Resolution Number 6.
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DP:LEGATE TOOLE: Mr. Prosident,

Resolution Number 6 is a resolution commonly

adopted by the Legislature, which provides for a

schedule of fees and distribution of Convention

documents to various individuals, firms and agen-

cies throughout the state. We have raised the

prices for our documents, as compared with the

Legislature, because, as you know, the committee

articles are going to be bulky, involve a great deal

of printing, and are going to be in great demand,

we hope. This may represent some small sum of

money available to the Convention. I'd urge the

delegates to look this over, and 1 would move for its

adoption at this time.

PRESIDENT GRAYBILL: Is there any

question concerning Resolution Number (i or any

discussion or any amendments?

Mr. P'urlong.

DELEGATE FURLONG: Mr President,

may I direct a question to Mr. Toole?

PRESIDENT GRAYBILL: Mr Toole,

will you yield?

DELEGATE TOOLE: Yes

DELEGATE FURLONG: Delegate Toole,

I understood yesterday that one copy of all pro-

ceedings would be distributed to all county librar-

ies in the state. Now, I don't find it in here,

although it may be one of these sections. I wtmder

if you would explain that.

DELEGATE TOOLE: I have the same

impression, Mr. Furlong. Mr. President, was there

a—do you recognize—do you remember that, Mr.

President?

PRESIDENT GRAYBILL: That s cer

tainly correct, yes.

DELEGATE FURLONG: Mr. President.

PRESIDENT GRAYBILL: Mr Toole

DELEGATE TOOLE: Yes?

PRESIDENT GRAYBILL: That s right

What do you want to do, amend it or send it back to

committee for further—(Inaudible).

DELEGATE TOOLE: Yes—(Inaudible)—

provide a copy to each library in the state, in

accordance with Mr. Furlong's statement.

PRESIDENT GRAYBILL: Mr Furlong

DELEGATE FURLONG: Mr. President,

I've just been informed by Delegate James that he

has been assured that they will be sent. However, I

would suggest to move—to table this until we can

get this hashed out.

PRESIDENT GRAYBILL: Well, rather

than tabling it, why don't you refer it back. That's

the famous motion to commit—a moticm to com-

mit it back to the Administration Committee for

further action.

DELEGATE FURLONG: Thank you. Mr.

President, I move to commit.

PRESIDENT GRAYBILL: All right, a

motion has been made to commit Resolution

Number 6 back to the Committee on Administra-

tion for the reason that it does not contain some of

the materials that some of us recall were in the

discussion yesterday. Mr. Furlong's resolution is

before you. Is there discussion of the resolution?

Mr. Simon.

DELEGATE SIMON: Mr. President

Couldn't that be covered in Section Number (i

where it says the Executive Director shall dis-

tribute other copies of the Convention proceedings

as directed by the Administration Committee?

Wasn't he directed in that direction yesterday?

Wouldn't it be covered under Number (i? Or

couldn't it be covered'.'

PRESIDENT GRAYBILL: Well, that-

Number B, to my recollection, was the one that was

designed to cover other state agencies that might

apply.

DELEGATE SIMON: Well, Mr. President,

it doesn't say that exactly—

PRESIDENT GRAYBILL: I see that s

Number 4—

DELEGATE SIMON: —and it could be

covered under that same section, could it not?

PRESIDENT GRAYBILL: Do you wish

to address that question to Mr. Toole or Mr. Fur-

long, Mr. Simon?

DELEGATE SIMON: Mr Toole.

PRESIDENT GRAYBILL: Mr Toole.

DELEGATE TOOLE: Mr. President, Mr.

Harris just advised me that under Section 6, he

intended to cover the libraries.
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FRKSIDKNT GRAYBILL: All right, Mr.

Furlong, the point seems to he that Mr. Harris

intended that Section 6 would allow him to make

the distrihution which we put in the minutes of'the

Administration Committee yesterday. In view of

that, do you want to leave >-our motion ride or do

you want to withdraw it?

I)K1>KC;ATK Fl'HLONC: Mr I'nsidtnt.

if that's the sense of tlie assembly, I'll withdraw

m\' motion.

PRESIDKNT (.KAYHILL: \ ( ry well,

we'll consider the motion withdrawn.

Mr. .lames.

I)KI.E(iATP: JAMES: Mr. President, this

thing has already been activated. I was up and

talked to the librarian. Mrs. l-'ontana. ami she

assures me that \20 copies were sent out to all the

various libraries around the state and to the uni-

versities. This has been one of the finest sources ot

these booklets. This has been a real information

job: and if you wish information in your local com-

munity, you can get it right from the horse's

mouth in your public library.

PRESIDENT (IRAYBILL: 1 tbmk, Mr.

.James, that you're perhaps correct; but the book-

U'ts that went out went out under the commission

to the libraries; and this resolution has the pur-

pose of putting out our deliberations, beginning
with our minutes, and these matters that have
been referred to committees. So that's the

distinction.

Mr. .Joyce.

DELEGATE JOYCE: I rise to propose an
amendment to Resolution Numbcr(iin Section 6—

PRESIDENT GRAYBILL: Hold y„ur
mike u\) a little, please.

DELEGATE JOYCE: I ris( to present a
motion— an amendment to Section (i of Resolution
b by adding after the word "distribute", in line 20,
the following words: "a copy to the county librar-

ies of the state and such".

PRESIDENT GRAYBILL: ( ..uld you
make that '•public libraries" instead of "county"'.'

DELEGATE JOYCE: Yeah. I'ublic-I'll-
so that now Section H, as amended, would read:
"The Executive Director shall distribute a copy to
the public libraries of the state and such other

copies of Convention proceedings as directed by
the Administi'ation Committee."

PRESIDENT (JRAYBILL: All right Mr.

-Joyce has made an amendment to Section 6 so

that it reads: "The Executive Director shall

distribute"—and then he's added tliese words: "a

copy to the public libraries and such"—and then it

goes on: "other copies of Convention proceedings
as directed by the Administrative Committee."

May we make tliat "copies" instead of "a copy"—
"copies to the public liliraries and such'".' I think

we can get along without a written copy of that,

Mr. .Joyce. The purpose of this amendment is to

put in the direction to send it to public libraries

under Section B. Discussion on the motion'.'

Mr. liomney.

DELEGATE ROMNEY: Mr. President, I

would like to ask Delegate .Joyce a ciuestion.

PRESIDENT GRAYBILL: Mr Joyce.

DELEGATE ROMNEY: It so happens
that in some counties there are se\eral public
libraries. In Ravalli, there is one at Darby, one at

Hamilton and one at Stevensville. It comes to my
mind that possibly there are some counties that

have no public libraries; I do not know. If that be

the case, it seems to me there should be some lan-

guage to make it possible to at least get one set

into every county. What do you think'.'

PRESIDENT GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: I agree. I thought
that the amendment as finally boiled down would
take care of the public libraries of the state. My
purpose in making the amendment was egotistical

in the sense that I thought perhaps this would take

care of the matter and we could dispose of it here

this morning without committing it back to the

committee and having it brought up and hashed
over again, and that was the purpose of my
amendment. I think the amendment covers what
Mr. Romney wishes to do and I don't—if it doesn't,

why, I'd like him to point out wherein it doesn't.

PRESIDENT GRAYBILL: I don t wish to

enter the debate, but I'd like to point out that, Mr.

Romney, Section fi sends one to the clerk and
recorder of every county. Is there further discus-

sion on Mr. Joyce's—
Mrs. Warden.

DELEGATE WARDEN: I would just like

to say—and Id better disclose mv interests,
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because it has lieen libraries tor many years—the

available—through the State Lilirary—this serv-

ice for any county in the state, any resident of any

county that has no library, and I think there are

probably 9 or 10 counties that fit in this catejiory,

but the State Library serves as their public library,

and it is available by mail thmuuh that a^U'ncy.

PRESIDENT (JRAYBILL: Is thtre fur

ther discussion on the amendment? Mr. Komney,

you've spoken once.

Mr. Hanson.

DELEGATE ROBERT HANSON: I

notice that the charge is SlfiO, and if my memory
serves me correctly, during the Legislature the

charge was K)U. Is that correct?

PRESIDENT GRAYBILL: Why don t

you ask the Chairman?

DELEGATE HANSON: Do you yield to a

(juestion?

DELEGATE TOOLE: Ihat s correct

DELE(;ATE HANSON: So we will be

picking up an extra $">() over what has normally

lieen tlu' case; is that right?

PRESIDENT GRAYBILL: The trouble is

that we're paying for the printing; and if we hap-

pened to be wrong, we would be losing—so, in

other words, we raised the price, yes.

DELEGATE ROBERT HANSON: V( s 1

just wanted to ask the cjuestion.

PRESIDENT GRAYBILL: Mr Kskild

sen.

DELEGATE ESKILDSEN: We re dis

cussing the amendment of Mr. Joyce's right now.

I'd like to say a few words later on about the .Sl.lO;

we're not on that right now, are we?

PRESIDENT GRAYBILL: No, we're not.

We were off the subject. You're correct. Any
further discussion of the amendment to add the

public libraries to subsection (i'.' If not, all those—
Mrs. Speer.

DELEGATE SPEER: May I ask Mr. Joyce
a question?

PRESIDENT GRAYBILL: Mr Joyce?

DELEGATE JOYCE: Yes, you may.

DELEGATE SPEER: You say "all public
libraries". Would that ini'lude the libraries of the

university system—

DELEGATE JOYCE: It was my in

tention—

DELEGATE SPEER: —tho.se are institu-

tional libraries, really.

DELEGATE JOYCP]: It was my intention

that it would, Mrs. Speer. If the languagi' is inap-

propriate, I'd—All right. It was my inti'ntion that

it would cover the university libraries, Mrs. Speer,

by the word "public". I mean—maybe we ought to

read what we—what I finally did move then.

(Laughter) Maybe that would clarity the matter.

PRESIDENT GRAYBILL: You read:

"distribute copies to the public libraries and such

other copies", et cetera.

DELEGATE JOYCE: Is "public" neces-

sary, Mr.—

PRESIDENT GRAYBILL: Well, to clar

ify the tlebate, the Executive Director, under 6, has

already been directed to give them to all the public

librarii's; but if you want to put it in there, we can

put it in there; and this anu'ndment will put it in

there and it will say public librarii's. But, Mrs.

Speer, if it's left out, the universities— I'm sure

Dale will be directed to put it in forthe universities

under (i. Is there further ciuestions about— further

discussion on this proposed amendment? (No

response) All right, the c|uestion is on Mr. Joyce's

amendment to add the public libraries to Section

(i of Resolution (i. All those in fa\or, say Aye.

DELEGATES: Aye

PRESIDENT (IRAYBILL: Opposed, No

DELEGATES: No

PRESIDENT GRAYBILL: The Ayes
have it. Now we're back on Resolution Numbei'fi.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent, I rise to just ask a question first of the Chair-

man of the Administration Committee. I would

like to have you give us a rundown on how you

arrived at the figure of $1 fit).

DELEGATE TOOLE: I thought I covered

that, Joe. I think you've seen the books that the

committees are going to have to put out. These
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hooks Lirv thick. They contain maybe over a

hundred pa^'es. They're far jireater tlian anything

the Le^ishiture puts out. They're goin^ to he

extremely expensive to print. We think $la() is a

reasonalile fee. That—of course, when 1 speak of

the hooks. I'm speaking of everythinji else, hut tlii'

hooks are tile main reason we raised it.

I)KLK(JATK KSKll.DSEN: Well. Im
sorr\'. I Kuess somewhere alonji thi- line I missed—
I missed that report that you had ^iven before. The

first 1 knew of SloO. was when I see it on my desk

here just a few moments ago. I do point out that the

Legislature charges $100. and 1 know the xolumes

of pages that is sent out to all the schools—not

only the schools, hut the libraries, attorneys, so

forth that they go to in the various counties in the

state for SIOO. I realize that it's a place to pick up

some money; hut as we talk about the people that

are buying these copies, we're talking about vari-

ous organizations— not only the large lobbyists

that we do have that can well afford the I'lO or

maybe much more, but there are also many small

lobbies, groups, that don't really have that type of

money. I just want to be sure that this is—that it's

absolutely necessary that we have this extra $nO

and it's used to cover the cost of the printing—that

it's used to cover the cost of the printing, and that

we're just not trying to make a few bucks off the

deal. In the Legislature, I felt that—many times

that the .SIOO was used to make a little money, that

it didn't actually cost that much to mail this out;

and I'd like to go over the figures a little closer on

this. I'd like to have you explain them a little more,

break them right down, and what each thing

costs, so that I'll know if SloO is really necessary. I

just don't want a general explanation. I'd like to

have you break it right down into how mmh \ou

figure each item will cost.

DKLECATE TOOLE: I don't have those

figures. Mr. l-',skildsi'n. I couldn't break it down at

this time. I'll be glad to get them for you and justify

them when 1 have lime.

DELE(;ATE ESKILDSEN: Well, Mr.

President, the justification may be all and good;
but what if I don't agree and it's already too late to

reconsider'.' This is the point that I'm bringing. The
justification should be made before we vote, not

after. I feel that I would like to have an opportunity
to meet before the committee, Mr. President; so for

that reason, I move that we place this resolution

back in the Administrations Committee and to

give us an opportunity to meet with the Adminis-
tration once more on this.

PRESIDENT GRAYBILL: Have you
mo\t'd that it lie—

DELEGATE ESKILDSEN: I move-I so

move, Mr. President.

PRESIDENT GRAYBILL: -that it be

referred back to the Committee on—

DELEGATE ESKILDSEN: Administra

tion.

PRESIDENT GRAYBILL: -Adminis
tration. All right, we have a motion to refer Reso-

lution Number B back to the Committee on

Administration by Mr. Eskildsen. Any discussion

of the motion'.' (No response) All right; all those in

favor of referring Resolution Number fi back to the

('ommittee on Administration, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes
ha\ e it. All right, we'll have a division. We'll vote

on the voting machine. The votes are open. All

thost' in favor of referring it back, vote Aye; those

against voting it back, vote No.

P)efore the vote is closed, Mr. Holland, do you
wish to be represented as present upon the jour-

nal'.' Very well, will the journal please show Mr.

Holland present, and he may vote. All right, have

all the delegates voted'.'

(No response)

PRESIDENT GRAYBILL: Does any dele-

gate wish to change his vote'.'

(No resp(mse)

PRESIDENT GRAYBILL: The vote is

closed. The vote is ;V,] Aye and oo No, and the

motion fails— .'il Aye and 55 No, so it fails. There-

fore, we're back on Resolution Number (i.

DELEGATE ROMNEY: Mr President.

PRESIDENT GRAYBILL: Mr Romney.

DELEGATE ROMNEY: I fail to find any-
tliing in here which provide that each delegateget
one copy.

PRESIDENT GRAYBILL: Well, Mr.
Romney, each delegate gets a copy delivered to

him daily, and he doesn't have to pay for them.
This is to provide for the dissemination outside the
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Convention, or beyond us. Fm sure that's the

sense of it. That's the way it was discussed; but if

you want to raise that issue, fine.

DELEGATE ROMNEY: Well, of course,

the delegate can take care of that situation by

seeing that he gets one himself, because he has the

possibility of disseminating two copies. However,

when this Convention is terminated and we go

home, after perhaps some issues are rather acri-

monious and debatable, I'm sure that delegates

are going to find that there will betimes when they

will be challenged as to how they voted (jr how

somebody else voted on some of these issues. Now,

1 know that's true from the past and that the

House and Senate journals are invaluable in such

occasions. So, I think that every delegate should

be warned: if they don't get a copy, that they see

that they get one, where they can have it available

to them very readily. Of course, I know you can run

up to the county clerk and recorder's office or over

to the library and have access to them that way.

But this is something that you're going to have to

face, and I think that everyone should be warned

about it.

PRESIDENT GRAYBiLL: Is there fur

ther discussion?

Mr. Hanson.

DELEGATE ROBERT HANSON: Well, I

was just looking at this and I was wondering;

when the money is collected, where does it go'.'

PRESIDENT GRAYBILL: Did I ask—

would you please ask again.

DELEGATE ROBERT HANSON: Where

does the money that's raised from the sale oi'this—
where do these funds go'.'

PRESIDENT GRAYBILL: Mr Toole.

DELEGATE ROBERT HANSON: How
are they accounted for?

DELEGATE TOOLE: The question is,

where do the funds go? They go into the Conven-

tion budget.

DELEGATE ROBERT HANSON: And

they're accounted for through the bookkeeper's

actually, then, our budget of 5()o,UUU could be

enlarged a little bit through—

DELE(iATE TOOLE: A little hit

DELEGATE ROBERT HANSON: -
from this income source.

DELEGATE TOOLE: A little bit.

PRESIDENT GRAYBILL: Is there fur

ther discussion of this proposed resolution? (No

response) Very well, all in favor of Resolution

Number 6, as amended to include the public librar-

ies, for calling for distribution of the Convention

proi'eedings outside the Convention, please indi-

cate by saying Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: Opposed, No

DELEGATES: No

PRESIDENT (;RAYBILL: The Ay* s

have it. Mr. Toole, the Chair will recognize the

Chairman of the Committee on Administration

and would ask leave or, without objection, would

revert to Order of Business Number 1 , Committee

Reports, so that we may linally adopt Mr. Toole's

committee report, which contained the staff,

budget and documents matters that we've now
handled by resolution.

Mr. Toole.

DELEGATE TOOLE: Mr. President. I

request that we revert to Order of Business

Number 1, and I would like to move for the adop-

tion of the report of the Committee on Administra-

tion, as amended.

PRESIDENT GRAYBILL: The report of

the Committee on Administration was given to

you the other day and does include references to

this staff matter and to the budget and to the docu-

ments: and if there is further discussion on the

report at this time, fine; otherwise, we'll adopt the

report. So many as shall be in favor of adopting

the report of the Committee on Administration,

please say Aye.

DELEGATE TOOLE: Be free for us to

spend them.

DELEGATE ROBERT HANSON: So

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)
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PRESIDENT (IKAYHIEE: The Ayes
have it, and so ordered. Order of lousiness Number
8.

Mr. Clerk.

(M>EKK HANSON: Mr. Cliampoux, Order

of Business Number S.

PHESIDENTCiHAYHILL: Well, we want

to take up paj^e mtroduetions today under Orderof

Business Numlier S.

Mr. Champoux.

DELEGATE C HAMPOIX: I hank you,

Mr. President. At this time 1 would like to present

the pages that have served us all this week. And

the>- sui-ely have done oiU' great job. I will

announee the girls first. Each one will stand, and

then one of the pages will come to the mike at the

first chair then—

PRESIDENT GRAYBILL: Mr Arness

DELEGATE CHAMPOl X: -and will

thank the Convention. The first one is Ada Berg
from Bo/eman. Is slu' here? She'll be here in a

minute.

PRESIDENT (.RAYBILL: Have a call of

the— get Miss Berg in here if slie's out in the hall

thei'e. Can we get a page to go after the page?

(Laughter)

DELEGATE CHAMPOUX: Heidi Heada

pohl from Helena; Clary Keichert from Great

Kails—would you come forward. Clary, please?

Colleen liarnard from Saco; Karen Eck from Hel-

ena; -lames Ramleau from Whitefish; Curt Alt

from Butte. Could we make arrangements, Mr.

President, to ha\e a copy of the record within

these? I would hope that these names would be

inserted in the official record and a I'opy sent to—

PRESIDENT GRAYBILL: In the lour

nal.

DELEGATE CHAMPOl'X: In the jour
nal. yes—copies sent to these people so when they
get older and have children and grandchildren,

they can show that they were here when we did

this great work. How about a great hand for them?

PRESIDENT GRAYBILL: Will the-

(Applause)

UNIDENTIFIED PAGE: Well, Id just

like to say—does this work? Okay. That's not what

I wanted to say, but I wanted to say for all of us

liow much we enjoyed this week—you know, just

getting to know all the delegates and all the staff

members—and how much we appreciated being
able to be a part of it, even if it was just for a week.

We w ant to say that we're here to help you; and we
know that you're here to help people, too, by giving

them a better Constitution; and we wish you luck.

And thank >'ou.

(Applause)

PRESIDENT GRAYBILL: Id like to ask

that the clerk see that copies of the journal are

gotten to Mr. Loman. Mr. Loman, you're in the

hall, and we'd like the copies of the journal for

today, containing their names, mailed to these

pages after they go back home, and we'll try and

do this each week.

Mr. Champoux.

DELEGATE CHAMPOUX: The lady

working is Miss Ada Berg, right there. She just

disappeared.

PRESIDENT GRAYBILL: There she is.

(Applause)

PRESIDENT GRAYBILL: Very well,

we'll be at ease here tor one minute here while we
change the tape.

(Con\ention at ease at \l:4r> a.m. — Proceed-

ings resumed at ll;."i() a.m.)

PRESIDENT GRAYBILL: The Conven
tion will be in order. Order of Business Number 9,

Special Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 10, General Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 11, Committee Announcements and
Notices. Before we get to committee announce-

ments, the Chair would like to make the following
announcements. First of all. Dale Harris has

asked me to point out to you that on the weekend,
and that's Saturday or Sunday, most of the doors

of the Capitol are locked. The door on the oval in

back is generally open, and the other front door

underneath on the first floor is often open; or you
can generally attract the attention of the guard to

let you in at those two doors. That's on Saturdays.
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Now, when—we are making arrangements— at

least we're—Mr. Harris and I are asking the Capi-

tol custodians to make other arrangements for a

week from tomorrow, hecause, obviously, we'll be

in session then. But in any event, if you find the

doors aren't open that you want, try those two

middle doors on either side, preferably in the back.

Secondly, Mr. Harris wants me to announce that a

stenographer will he available in the steno pool on

Monday. Third, the Rules Committee wants to

announce that the rules booklet will be printed

and out for everyone by Monday. You've already

heard the announcement of a meeting Tuesday at

7:30 in the Highway Commission auditorium,

where people may view the public information

films from other states. Now, are there committee

announcements'.'

Mr. Aasheim.

DELEGATE AASHEIM: I wish to

announce to the delegates— all the delegates—
that the Legislative Committee is having a public

hearing on Monday at 10 o'clock in this chamber. 1

hope you aren't too critical of us for calling it here,

rather than the Senate chamber, but we felt there

wouldn't be too much conflict. But we feel this is

more available for the public—they would be more

free to discuss the issues. Now, this is going to be a

major hearing and probably will be more informa-

tive than one later on, because I see we're going to

have a whole day, and longer if we need it, and we
have considerable testimony coming. And we're

going to discuss, or have discussed, the whole

Legislative Article; and we encourage you to come.

And if you want to invite any other people at

home, we encourage you to so do, because the way
I look at our schedule, we might not have as much
time later on. And to my committee, the Legisla-

tive Committee, we will meet at l:.'iO this after-

noon.

PRESIDENT GRAYBILL: Mr. Ltchart.

DELEGATE ETCHART: Mr. President,

General Government Committee will meet at 1

o'clock in Room 410.

PRESIDENT GRAYBILL: General

Government, at 1 o'clock.

Mr. Champoux.

DELEGATE CHAMPOUX: Education

Committee, in 436 at 1 o'clock, please.

PRESIDENT GRAYBILL: Education

Committee, at 1 o'clock.

Mr. Dahood.

DELEGATE DAHOOD: Hill of Rights, at

1:30.

PRESIDENT (JRAYBILL: liill of Rights,

at 1:30.

Mr. Rygg.

DELEGATE RYGG: Revenue and

Finance, at 1:45.

PRESIDENT GRAYBILL: Revenue and

Finance, at 1 :}5.

Mr. Toole.

DELEGATE TOOLE: Public Informa-

tion, in the foyer outside the Convention Hall,

right after adjournment.

PRESIDENT (JRAYBILL: I'ublu Infor

mation, in the foyer, after adjournment.
Mrs. Cross.

DELEGATE CROSS: Natural Resources,

at 1:30 this afternoon.

PRESIDENT GRAYBILL: Natural

Resources Committee, at 1:30 today.

Mr. Joyce.

DELEGATE JOYCE: K.xecutive Commit-

tee, at 2 o'clock in the committee room.

PRESIDENT (JRAYBILL: Executive

Committee, at 2 o'clock this alti'rnoon.

Mr. Schiltz.

DELE(iATE SCHILTZ: 1 don't see any-

body here for the Judiciary, but we're continuing

a hearing at 1 o'clock in the Senate.

PRESIDENT GRAYBILL: Judiciary is

continuing a hearing at 1 o'clock in the Senate,

today.

Mrs. Blend.

DELEGATE BLEND: Local Government

will meet at 1:30 this afternoon.

PRESIDENT GRAYBILL: Local Govern

ment, at 1:30 this afternoon. Other committee

announcements'.' Let's see—
Mr. Heliker.
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DELKGATK HELIKKK: rtiis is not a

conimittet' announcciiu'nt, Mr. I'rcsiclcnt. Is it in

order'.'

PKKSIDENT CHAVHILI.: Is it an an

noiinc'enifnl'.'

DKEKCATK HKLIKKK: Yes

PRESIDENT (IKAYHILL: Okay.

I)ELE(;ATE HELIKEK: Id like to an

nounce that copies ot'Kliis Waldron's article on the

l.egishmire are available, print(>d not at puhlii'

expense. You may pick them up and take them

home with you this weekend it you're ^oing home.

I believe Mrs. Hugbee has them over there at her

desk. I hope Mr. Schiltz will not object that, since

you are being paid mileage, that they're being

distributed at public expense. (Laughter)

PRESIDENT GRAYBILL: All right, Mr,

Waldron's treatise on the Legislature is in the

cardboard box on Mrs. Bugbee's desk. Other

announcements'.' (No response) All right, seeing

none, I'll call upon Mr. P^skildsen for a special

announi'ement. Please listen to this.

DELEGATE ESKILDSEN: Mr. Presi

dent and members of the Convention. Before I

make the motion to recess. I'd like to make a short

announcement. Beginning of the next week, some-

time at the convenience—when it's convenient tor

the full chamber, we'll have an information meet-

ing on procedure and so forth, on how the meetings
are conducted; and any of those that wish to

attend— it will be the time when we won't be on the

journal, so we can go through the whole procedure,

and we'll finally understand more what we're

doing. We are now more relaxed and we all have a

general idea of how the Convention is going to be

run. so it'll probably work out better at this time.

Mr, President, I move, pursuant to the general

powers vested in Montana Constitution Conven-
tion and in aciordance with the provisions of Sec-

tion 7(H) of the Enabling Act, Chapter 296, Law
197L the Montana Constitution Convention shall

recess temporarily until 9:'M) a.m,, on Tuesday,
-January ^.Ith, 1971'.

PRESIDENT GRAYBILL: Very well,

you've heard a motion to recess the Convention
until Tuesday morning at 9:'A(). Now, first of all,

notice that we changed the time to 9:.'!() for next

w'eek. We intend to start the general sessions at

9:.'^() next week to give you a little more time in the

morning for committee meetings. Secondly, on
each weekend, we will adjourn—or we will recess
the Convention in this form over the weekend to

establish properly the 5-day workweek for our pay
period and to distinguish ourselves from the Legis-
lature, who pays differently. Having heard the
motion to recess until Tuesday morning, all those
in fa\'(}r, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed. No.
(No response)

PRESIDENT GRAYBILL: So ordered.
Were in recess.

(Recess at 1 1:56 a. m.
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January 25, 1972 Ninth Day
9:35 a.m.

PRESIDENT GRAYBILL: The Conven
tion will come to order. Let's rise for the invocation

by Reverend Burkhardt.

DELEGATE BURKHARDT: Let us pray.

We ask guidance. Oh God, for the work of the day.
somehow we may be open to hear each other and to

hear from those in our state with vital concerns.

Though the subzero temperatures are binding us

close, grant that some kind of chinook may come

through our minds and hearts, giving us a real

openness to each other. Amen.

PRESIDENT GRAYBILL: The voting
machine is open for roll call. Will the clerk show
Mr. Heliker as excused, Mrs. Cain as excused, Carl

Davis as excused, and Robert Kelleher as excused,

and Arbanas as excused. Do you want to call the

absent members and see if there's anyone here

knows about them.

CLERK SMITH: Anderson. Brown.

PRESIDENT GRAYBILL: That all.' All

right, we'll close it. And please take the roll call.

All right—no—Just a moment, now, the Conven-
tion— I asked you. at least I should've asked you
to vote Aye if you're present; you can't vote No, so

we're now going to do it over again. I will open the

ballot, and you may now vote—present by voting
Aye. Do you want to call your names of the absent
members again.

CLERK SMITH: Anderson.

PRESIDENT GRAYBILL: Very well.

Now take the roll call by machine.

Aasheim Present

Anderson, J Present

Anderson. O Absent

Arbanas Excused
Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Convention Hall

Helena, Montana

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Excused

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Excused

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

F>lt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Excused

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Excused

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present
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Mi'lvin Present

Monroe I'resent

Murray Present

Noble Present

Nuttinti Present

Payne Present

Peniherton Present

Kebal Present

KtMchert Present

Kobinson Present

Roeder Present

Rollins Present

Romney Present

RygK Present

Seanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Stiuier Present

Sullivan Present

SwanberK Present

Toole Present

\'an Huskirk Present

X'ermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK SMITH: Mr. President, 94 present,

n (>xeused, 1 absent,

PRESIDENT GRAYBILL: Very well, let

tlie journal so sbow. Now, Reports of Standini,^

Committees,

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Reports of

Select Committees,

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Communica
tions.

CLERK SMITH: None, sir,

PRESIDENT GRAYBILL: Referral of

Delegate Proposals,

CLERK SMITH: "Delegate Proposal Num-

ber l(i, A proposal for a Constitutional Section

regulating earmarking of state revenues. Be it

proposed by tbe Constitutional Convention of the

State of Montana," Introduced by Blend,

PRESIDENT GRAYBILL: Revenue and
P'inanci' for Number Hi,

CLERK SMITH: -'Delegate Proposal Num-
ber 17, A proposal repealing Article XVI, Section

4, of the Constitution of the State of Montana and

adding a new section providing for the election of

boards of county commissioners. Be it proposed by
the Constitutional Convention of the State of

Montana." Introcku'ed by Jacobsen.

PRESIDENT GRAYBILL: 17. to Local

Government.

CLERK SMITH: "Delegate Proposal Num-
ber l.S. A proposal for a new Constitutional

Section relating to the right to counsel. Be it

proposed by the Constitutional Convention of the

State of Montana," Introduced by Cate, Campbell
and ( 'hampoux,

PRESIDENT GRAYBILL: IS, to l^ill of

Rights.

CLERK SMITH: "Delegate Proposal Num-
ber Ul. A proposal amending Article V, Section (i,

ot the Constitution of the State of Montana to

change till- meeting date of the Legislature from

the first Monday of January to the first Monday of

February, Be it proposed by the Constitutional

Convention of the State of Montana." Introduced

by Miles Romney.

PRESIDENT GRAYBILL: Number U), to

Legislati\'e.

CLERK SMITH: "Delegate Proposal Num-
ber 20. A proposal for a new Constitutional Arti-

cle providing a public policy of a quality environ-

ment. Hi' it proposed b\' the Ct)nstitutional

Convention of the State of Montana." Introduced

by McNeil.

PRESIDENT (JRAYBILL: Number 20, to

BUI of Rights,

CLERK SMITH: "Delegate Proposal Num-
ber 21, A proposal for a new section to Article III,

Bill of Rights, of the Constitution of the State of

Montana, guaranteeing an individual's right to a

quality environment. Be it proposed by the

Constitutional Convention of the State of

Montana." Introduced by McNeil,
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PRESIDENT GRAYBILL: Number 21. to

Bill of Rights.

CLERK SMITH: i)fleKate Propo-sal Num-
ber 22. A proposal for a new Constitutional Article

vesting legislative powers in a unieameral

Legislature. Be it proposed by the Constitutional

Convention of the State oi' Montana.'"

PRESIDENT GRAYBILL: Number 22, to

Legislative.

CLERK SMITH: Introduced by Ariyne
Reichert and others.

PRESIDENT GRAYBILL: Legislative.

CLERK SMITH: "Delegate Proposal Num-
ber 23. A proposal for a new Constitutional section

providing for full state funding of welfare. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Blend.

PRESIDENT GRAYBILL: Number 2:;. to

both Local Government and Revenue and
Finance, jointly.

CLERK SMITH: ••Delegate Proposal Num-
ber 24. A proposal repealing Article XIX, Section 2,

of the Constitution of the State of Montana. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Choate.

PRESIDENT GRAYBILL: Number 21, to

CJeneral Government.

CLERK SMITH: •'Delegate Proposal Num-
ber 25. A proposal amending Article VII. Section

12, of the Constitution of the State of Montana to

provide the Legislature with the opportunity to

override gubernatorial vetoes. Be it proposed by
the Constitutional Convention of the State of

Montana." Introduced by Blaylock and others.

PRESIDENT GRAYBILL: Number 25, to

Legislative and Executive, jointly.

CLERK SMITH: "Delegate Proposal Num-
ber 26. A proposal for a new Constitutional

Article to provide boundaries for the State of

Montana. Be it proposed by the Constitutional

Convention of the State of Montana."" Introduced

by Brown.

PRESIDENT GRAYBILL: Number 26, to

General Government.

CLERK SMITH: "Delegate Proposal Num-

ber 27. A proposal amending Article XIX, Section

9, of the Constitution of the State of Montana

providing for a majority rather than two-thirds

vote for legislative Constitutional amendments;

providing for Constitutional amendment by the

people; and prohibiting executive veto of proposed
amendments. Be it proposed by the Constitutional

Convention of the State of Montana." Introduced

by Mahoney.

PRESIDENT GRAYBILL: Number 27. to

General (io\ernment.

CLERK SMITH: "Delegate Proposal Num-
ber 2S. A proposal lor a new Constitutional section

providing for legislative authorization of gam-

bling. P>e it proposed by the Constitutional

Convention of the State of Montana." Intioduced

by Belcher.

PRESIDENT (JRAYBILL: Number 2H. to

(ieneral ( io\ernment . There is no Order of

Business Number (i. Final Consideration of

Proposals'.' None'.'

(LERK SMITH: None , sir

PRESIDENT GRAYBILL: Ihat s Num
ber 5. Numbi'r (i. Adoption of Proposed Consti-

tution; none'.'

("LERK SMITH: None, sir

PRESIDENT (iRAYBILL: Number 7,

Motions and Resolutions'.'

(LERK SMITH: None, sir.

PRESIDENT (JRAYBILL: Numlx r 8,

Cni'inished Business. Mr. Aasheim. you have a

matter that I think you could take up at this time.

DELEGATE AASHEIM: Mr. Chairman

I President], I believe we should be on Motions for

my presentation.

PRESIDENT GRAYBILL: Very well,

without hearing any objection, we will revert back

to Order of Business Number 7, Motions.

DELEGATE AASHEIM: Mr. President

and delegates. Yesterday we had a hearing on the

Legislative Article in this chamber. It was very
successful. We had a good hearing. And 1 want to

apologize to you people who were deprived of your
desks in the process, but it is a very good place to

have a hearing. It is more informal, and the people
are more at ease who are presenting a case. So at
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this timt' I would like to ni()vt> that the puhlic

hearings which are held in theeveniiiK at To'clock

or otherwise— I'll just amend my motion—that the

puhlic hearinfis which are held in the evening will

he held in Convention Hall.

PRESIDENT (IKAYHILL: Very well.

The issue, then, that Mr. Aasheim wishes to

present hy this motion is whether or not we should

hold hearings, schedule hearings—now this

means major hearings with the puhlic invited— in

this hall, and the issue is, he's restricting it in his

motion to evening meetings; hut it does mean that

(a) if you wanted to use your desk in the evening,

you couldn't; and (h) you run some little risk of

having somehody disturh your papers. However,

you've heard his argument. Now, is there

disiussi(Ui on the motion to allow Convention Hall

to he used in the evening for hearings?

Mr. Kskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent, did you use the word, Magnus—did you use

Xhv word "shall" or "may"? Some of the chairmen

may not want to hold their hearing here for some

reason or other; it might not lie that large. Did you

say "shall"—"they shall hold it here"?

DELEGATE AASHEIM: I don t recall,

hut I would amend it to "may", at the discretion oi'

the coordinating committees.

PRESIDENT GRAYBILL: Mr. Aasheim,
while were debating it, why don't you write it up
there at your desk, and then we'll have it. Got a

piece of paper? Is there further discussion on the

issue of whether or not to use Convention Hall in

the evenings for committee hearings?
Mr. Mahoney.

DELEGATE MAHONEY: I think that

was very nice yesterday, and I could get away
from my desk, and I think you shouldn't limit this

to evenings— I think the off days when the

Convention is not in session, mayhe like yester-

day and Monday, I think it would he all right, as

far as I'm concerned, if it was amended to make it

in the ofi' days, because we may have Sunday

hearings, too, and this is a good place—the best

place in the Capitol building or anything around

here—to be heard at.

PRESIDENT GRAYBILL: Very well

Other discussion? All right, I guess we're ready to

vote on that motion, Mr. Aasheim. I guess we'll

wait a moment till he formulates it.

Mr. Choate.

DELEGATE CHOATE: (Inaudible)— be

fore taking the vote.

PRESIDENT (iRAYBILL: Wait a mm
ute. Would >ou start over again.

DELEGATE CHOATE: Mr. President, I

suggest that we clear the board from our roll call

vote bel'ore we take this vote. The lights had still

been on.

PRESIDENT GRAYBILL: Mr Felt.

DELEGATE FELT: I would certainly

agree with thi- suggestion that Mr. Aasheim is

proposing, and I think it ciuite fine for us to act

upon it. I suppose that actually, in our rules, we
ha\e delegated control over the use of this facility.

I think, to the President of the Convention and
that it would normally be available for use by any
committee w-ith the consent and approval of the

President. And that so this might be more in the

nature of expressing the sense of the membership
to confirming that type of delegation of authority,

and yet, I don't know just what wording he is

going to come out with. There was some wording
about the concurrence of some group, which I

would think might just be made the concurrence of

the President of the Convention.

PRESIDENT GRAYBILL: All right

We'll take it that the sense of the motion is this: "I

move that public hearings be held in Convention

Hall at the discretion of the President. I further

move that the first two rows be retained for the

committee." You're referring to when a hearing is

held, you want the first tw-o rows to be retained for

the committee to hear—to sit in. All right, that's

the sense of the motion. And I think you're correct.

Mr. P>lt, but because people do have desks here

that they like to use, we certainly want to get ner-

mission if we're going to do this on a regular basis.

Note that he has—that Mr. Aasheim has changed
the motion, "I move that public hearings be held

in the Convention Hall at the discretion of the

President." That is not now limited to nighttime,

but it's limited to the discretion of myself, and I

will, of course, work w-ith Mr. Baucus, the com-

mittee coordinator, in scheduling hearings. Now,
is there further discussion?— I move that public

hearings be held in Convention Hall at the dis-

cretion of the President. I further move that the

first two rows be retained for the committee. Any
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further discussion of this motion in this form?

(No response)

PRESIDENT GRAYBILL: All right; all

those in favor of the motion, say Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: Opposed,

Nay.
(No reponse)

PRESIDENT GRAYBILL: So ordered.

Mr. Martin.

DELEGATE MARTIN: My parliamen-

tary adviser advises me that this is the point where

I might bring this up. At the request of several

delegates, Mrs. P'allon, the printing clerk, and

Dale have gotten some estimates for the imprint-

ing of letterheads of the members" names. And we

have some prices; and if they want information

about that, they can get it. The prices, I might

say—the Helena Letter Shop has quoted a price of

$5. Thai's for imprinting the names on letter-

heads.

PRESIDENT GRAYBILL: That s per

ream? Per box?

DELEGATE MARTIN: Per box, yes. State

Publishing is a little higher, 12.90; Thurber

Printing is 10.35. At Livingston it was $10.70. So

you get an idea of what you can do and what you

can't do. And while I'm on the floor, I wonder if I

might have another moment to make—

PRESIDENT GRAYBILL: All right. To

clear up that first point, 1 take it that they may see

the printing clerk or yourself?

DELEGATE MARTIN: I think—No, they

can go directly to the— I don't think the printing

clerk has the time or—

PRESIDENT GRAYBILL: All right

You're merely saying—

DELEGATE MARTIN: They may go

directly to the Helena Letter Shop, 11 Placer

Avenue, or they could telephone them and make
whatever arrangements they would like.

PRESIDENT GRAYBILL: Helena Letter

Shop was $5.00?

DELEGATE MARTIN: Uh huh. Ifanyone
wants to see—wants a copy of the letterhead

imprinting that I had. I'll be glad to show it to

them.

PRESIDENT GRAYBILL: Very well.

Okay. Now your next matter.

DELEGATE MARTIN: Well. I guess

you'd—it's a sort of a little off the record and out of

the journal. I'd like to—

PRESIDENT GRAYBILL: No, now,
we're not going off the record and out of the

journal, Mr. Martin, but go ahead. (Laughter)

DELEGATE MARTIN: It can be on the

record, for that matter. We have a gentleman, and
I think its the sense of the Convention that silence

and brevity will speed up the operation a little

bit—we have a gentleman here who, Friday, made
a vow and kept it, and that was that he wasn't

going to open his mouth. And I should like, at this

time, to present to Delegate Mahoney (Laughter)

this symbol. It's a little gift from my grand-

daughter.

PRESIDENT GRAYBILL: Do you want

to describe it? (Laughter)

DELEGATE MARTIN: It's a little dwarf,

and it says on it, "Love America
"

(Laughter) and
then across the face is a flag, "Keep your mouth
shut." (Laughter) (Applause)

PRESIDENT GRAYBILL: Mr Mahoney,
would you like to break your resolution of Friday?

(Laughter)

DELEGATE MAHONEY: The resolution

was only for P'riday. (Laughter) I want to thank

you very much, Fred, for this; and I am trying my
best, and there is nothing I'd rather have than to

have my mouth sealed up with an American flag.

(Applause)

DELEGATE MARTIN: One string that

goes with that— I'll have to have it back after the

session. (Laughter)

PRESIDENT GRAYBILL: Mr. Mahoney,

I'm sure that the entire house thanks you for your

resolution to keep your mouth shut every Friday.

(Laughter) Thank you. All right. We're on Order of

Business Number 10, General Orders; there's

none, is that right?

CLERK SMITH: None, sir.
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I'RKSIDKNT GRAYBILL: So now wt re

down to Announcements. Now, before we ^o to

Announcements, or before we start announcing
committee assignments. I'd Hke to point out that

we did scrape up a daily schedule today. And we'll

have it in a little better form by tomorrow, but you
do have your daily schedule, and Max Haucus is

seeing to it that on the bottom of the daily si-hedule

the committee hearings for that day are described.

At least they're described that way if you have

gotten the information to him and on the bulletin

board. St) I would think it would be unnecessary
for committee chairmen to stand and annt)unce

anything that's on the daily Convention schedule.

So please, from now on. refer to >'our daily
Convention schedules for your committee hear-

ings for the day. That does not mean that
committee chairmen are not privileged to an-

nounce other meetings than shown there or

announce future meetings if they're of sufficient

importance, but I merely want to avoid the

repetitious announcing of things that ari' already
on \-our daily schedule.

Now. next. Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr Presi

dent, members of the Convention. P\)r the
chairmen. I would like to announce that tomor-
row, immediately on adjournment, we'll have
an informal presentation by some of the more-
learned gentlemen here, Charley Mahoney and
Jim Felt and Don Nutting and Marshall Murray
and myself, and we will run through, slowly, the
various rules and movements that take place on
the Convention floor. Any of you who wish to

attend are certainly invited. We're doing this so

it'll [be] off the record and out of the journal, so to

speak: it won't be printed. And— so, I'd like to

announce to the chairmen now, if possible, that
you wouldn't call your meetings tomorrow until
l()::i().

PRESIDENT GRAYBILL: Very well.
Now this parliamentary information session
is open to everyone, not just committee chair-
men, but you committee chairmen will try and
get started by 9:0(1— try to get through by 9:4.1

tomorrow, and they'll try and get through by
lO-.M) for you, so that might help you a little

bit tomorow if your members want to attend that.
Mr. Toole, did you have an announcement'.'

DELEGATE TOOLE: Public Information
Committee, tomorrow morning, 8:00, Room 4;^.}.

PRESIDENT GRAYBILL: And I think,
Mr. Toole, we should reannounce that tonight at

7:.'50, in the Highway Commission auditorium, is

that right'.'

DELEGATE TOOLE: Mrs. Warden will

make that announcement.

PRESIDENT GRAYBILL: Pardon.'

DELEGATE TOOLE: Mrs. Warden will

make that announcement.

PRESIDENT GRAYBILL: All right, Mrs.
Warden.

DELEGATE WARDEN: In the Highway
auditorium tonight at 7:30, will be the showing of

the films of the Illinois and Pennsylvania
Conventions. After this, I would like the members
of the Public Information Committee to stay, be-

cause there will he some more films that they need
to know about. But this is—these two showings
are open to the public and to the delegates. Thank
you.

PRESIDENT GRAYBILL: Very well.

That's tonight at the Highway. Now, one other
announcement. You'll notice that you've been

given on your desks an announcement of a

women's luncheon for your wives tomorrow noon.
I only call this to your attention and ask that you
check with your wife, if necessary by phone,
because they do want an early count for reserva-
tions. So please take it upon yourself, ifyou have a
wife here, to take care of this so that reservations
can be adequately made.

CLERK SMITH: I have been asked by Mr.
Holland to announce that there will be a Judiciary
Committee meeting 10 minutes after adjournment
today. In what room is that, Mr. Holland'.'

DELEGATE HOLLAND: 42.5 A.

PRESIDENT GRAYBILL: 42;5A. All

right. And then I would like to make one other

announcement. Sam Gilluly, the head of the
Historical Society, called me, and you are all

aware that you've gotten a formal invitation to the

Historical Society's big night on Thursday night,
and he is somewhat concerned, you committee
chairmen, lest someone schedule committee
hearings during his Historical Society show, and
he asked me to call to your special attention that

they have gone to some great pains to put on a very
good evening for us there, and he'd like to remind
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you all of it and remind you chairmen that

perhaps this is a significant event and shoukl not

he conflicted with. He also made the point to me
clearly, and I don't knowifwe can get the word out

in this room, hut we'll try otherwise, but the staff is

also invited to this Historical Society open house
on Thursday night. Now. are there other an-

nouncements?
Mr. Champoux.

DELEGATE CHAMPOUX: Education
Committee, at 10 minutes after adjournment of

this meeting, please.

PRESIDENT (JRAYBILL: Mr Joyce.

DELEGATE JOYCE: Executive Commit
tee, 10 minutes after adjournment, in the

committee room.

PRESIDENT GRAYBILL: Mr. Ward

DELEGATE WARD: Public Health. Wel-

fare and Labor at 10:00 this morning, or right on

adjournment, and again this evening at «:00 p.m..

on nonmunicipal corporations.

PRESIDENT GRAYBILL: And Mr.

Murray.

DELEGATE MURRAY: Mr. President.

Rules Committee. 9:00 in the morning. And one
other matter, if I might, please. There's been a

radio report this morning that the weather is not

too good in the Kalispell area. I seem to recall in

the recent past a little publicity in the centerfold of

Life magazine about one of our leading Montana
cities and a little information in recent news-

papers about the seat of our FBI in the State of

Montana as being somewhat of a place to go or not

to go. and I only want to report that, in spite of the

weather in Kalispell—and the chill factor is -70

today and the schools are not in attendance— that

Family Circle magazine, one of our leading
national magazines, reports that the city of

Kalispell and the Kalispell area is one of the 18

most economical and best places in the United

States in which to live. We thought that the

Convention should know that. (Applause)

PRESIDENT GRAYBILL: Thank you for

that important announcement. Mr. Murray.
(Laughter) Are there other announcements?

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent. I move that the Convention stand adjourned
until Wednesday. January 2(ith.

PRESIDENT GRAYBILL: Motion is to

adjourn until Wednesday morning at 9:.U),

Januarv 2(ith. All in favor, say Ave.

DELECJATES: Aye.

PRESIDENT GRAYBILL: Opposed.

(No response)

PRESIDENT (JRAYBILL: So ordered.

Nav

(Adjournment at 10:0ii a.m.)
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January 26, 1972 Tenth Day Convention Hall

9:30 a.m. Helena, Montana

FRKSIDENT (iKAYBlLL: Tht (Onvtn PRESIDENT GRAYBILL: Mr Kelleher

tion will he in ordi-r. For the information of the was excused yesterday for today. All right, we'll

Convention, we have assigned one of the delegate close the ballot, and you can take the roll.

ministers to each day of the week for invocation,
1 1 11,1 ( ii 1 1 •. i- Aasheim Presentand we have asked them il thev wouldn t, irom

,• , , 1 *i 1 r V ji ,1 Anderson, J Excused.
time to time, share their obligations with other

• •

,
•

<i •. A J ,1
• Anderson, O Present

ministers in the communitv. And this morning,
r, ] II I u 1 1 J I i>' * u Arbanas PresentReverend Harbaugh has asked Len Watson, who
is the minister of the First Presbyterian Church

Arness Present

here in Helena, if he would lead us in invocation.
Aronow Present

So, shall we rise.
^""^^ Present

Ask Present

REVEREND WATSON: Let us pray. God Babcock Present

of our fathers and Lord of our lives, how we praise Barnard Present

Vou for this great land of ours and especially for Bates Present (Excused]
this, our great State; and how we thank You for the Belcher Present

blessings which come to us, a heritage from the Berg Present

past, a joy for the present and a challenge for the Berthelson Present

future—our freedoms, the cattle on a thousand Blaylock Present

hills, even the mantle of snow, water for our Blend Present

summer crops. Surely you are a great God and Bowman Present

greatly to be praised. And, now. Lord, as our Brazier Present [Excused]

representatives take up their responsibilities for Brown Present

another day, fill their hearts and minds with the Bugbee Present

good of the past, the needs of our day and the hope Burkhardt Present

of tomorrow, and we will he confident that Your Cain Present |p]xcused]
will shall lie done; in Jesus' name. Amen. Campbell Present

Cate Present
PRESIDENT (;RAYBILL: Thank you. Champoux Present

1 he clerk will take the roll by the voting machines ,,, t^
, u .iL i

"

, . •,. , C hoate Present
and will open the votes, and vote Ave if vou re r^ t^

, , , u i , m /i, 1 T , ". ,

" Conover Present
present. (Laughter) Mr. Clerk, John Anderson is ., r> ^

, I ross Present
excused. ,^ , . r,

1 )ahood Present

CLERK SMITH: Mr. Noble'.' I^^^^is Present

Delaney Present
PRESIDENT (iRAYBILL: Mr. Noble is Dnscoll Present

late hut will be here, so he should be excused. Drum Present

CLERK SMITH: Mr. Rebal'.' ^""^

Present

pjrdmann Present

DELEGATE REBAL: Present.
P]skildsen Present

Etchart Present

PRESIDENT GRAYBILL: Mr. Rebal is P>lt Present

present. Foster Present

/•'I t-oiz omnMi n„ .T ,
Furlong Present

CLP.RK SMITH: Mr. Harper.' r- r d .^ Garlington Present

UNIDENTIFIED DELEGATE: (Inaudi- Graybill Present

ble) his car out of the snowbank. Gysler Present

Habedank Present

PRESIDENT GRAYBILL: All right, Hanson, R.S Present
we'll excuse Mr. Harper. Hanson, R Present

,,, „„,, ^ Harbaugh PresentCLERK SMITH: Mr. Kelleher.^ Harlow Present
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Harper Excused

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Excused

Leuthold Present

Loendorf Present

Loreilo Present

Mansfield Present

Mahoney Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Excused [Present]

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK SMITH: Mr. President, 4 [6]

excused, 96 [94] present.

Editor's note: The official roll call record on

file with the Historical Society shows the above

roll call to be in error. Corrections are bracketed.

PRESIDENT GRAYBILL: Very well

The journal may so show. On the Order of

Business, Report of Standing Committees.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: 2, Report of

Select Committees.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: .?, Report of

Communications.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: 4, Introduc

tion and Reference of Delegate Proposals.

CLERK SMITH: "Delegate Proposal Num-
ber 29. A proposal repealing Article XI, Section 10,

of the Constitution of the State of Montana and

adding a new section to provide that school

elections be held in conjunction with other

elections. Be it proposed by the Constitutional

Convention of the State of Montana." Introduced

by ?>dmann and others.

PRESIDENT GRAYBILL: To the Edu
cation and to the General CJovernment Commit-

tee, jointly.

CLERK SMITH: "Delegate Proposal Num-
ber 30. A proposal for a new Constitutional

section eliminating the defense of sovereign

immunity. Be it proposed by the Constitutional

Convention of the State of Montana." Introduced

by Cate and others.

PRESIDENT GRAYBILL: To the

Judiciary Committee.

CLERK SMITH: "Delegate Proposal
Number .'51. A proposal amending Article XIX,
Section 1, of the Constitution of the State of

Montana to provide a brief oath of office. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Harlow.

PRESIDENT GRAYBILL: To
General Government Committee.

the

CLERK SMITH: "Delegate Proposal
Number :V2. A proposal for a new section in Article

III of the present Constitution, the Bill of Rights,
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guarantt'i'in^ freedom from diserimination. Be it

proposed by the ("onstitutional Convention of the

State of Montana." Introduted by Holiinson and

Speer.

FKKSIDENT CKAYBILL: To the Bill of

Kifihts Committee.

CLERK SMLPH: •DeleKate Proposal
Number '.VA. A proposal for a new Constitutional

section to insure the rights of individual dignity,

privacy, and free expression." Introduced by

Campbell and others.

PRKSIDENT GRAYBILL: To the Bill of

Rights Committee.

CLERK SMITH: "Delegate Proposal
Number 'AA. A proposal amending Article III,

Section 24. of the Constitution of the State of

Montana, reaffirming the principles of reforma-

tion and providing automatic restoration of rights

upon termination of state supervision. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Campbell and
others.

PRESIDENT GRAYBILL: To the Judi

ciary Committee.

CLERK SMITH: "Delegate Proposal
Number .i"). A proposal for a new Constitutional

section in Article XII of the present Constitution to

provide that the Legislative Assembly may allow

preferential taxation. Be it proposed by the

Constitutional Convention of the State of

Montana." Introduced by Robinson.

PRESIDENT GRAYBILL: To the
Revenue and Finance Committee.

CLERK SMITH: "Delegate Proposal
Number 'Mi. A proposal repealing Section 2 and 4

of Article X of the Constitution of the State of

Montana and amending Section ',] of Article X to

provide for the seat of Montana government. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Belcher and
others.

PRESIDENT GRAYBILL: To the
General Government Committee.

CLERK SMITH: "Delegate Proposal
Number :57. A proposal for a new Constitutional
section providing for earmarking by the Legisla-
ture. Be it proposed by the Constitutional

Convention of the State of Montana." Introduced

by P'oster and others.

PRESIDENT GRAYBILL: To the Reve-

nue and Finance Committee.

CLERK SMITH: "Delegate Proposal Num-
ber .'^(S. A proposal for a new Constitutional section

providing forc-itizen participation in the operation
of government prior to final decision. Be it pro-

posed by the Constitutional Convention of the

State of Montana." Introduced by Foster and
others.

PRESIDENT GRAYBILL: To the Judi

ciary Committee.

CLERK SMITH: That is all, sir.

PRESIDENT GRAYBILL: No. I have a

couple of others here from the President. Now,
here's an announcement of an assignment. "The
President of the Montana Constitutional Conven-

tion hereby assigns the following delegate propos-
als to joint hearings, as shown on the schedule

below. Delegate Proposal Number 1, which went

to Natural Resources, is now also sent to the Bill of

Rights, jointly. Delegate Proposal Number 12,

which went to Natural Resources, to the Bill of

Rights Committee, jointly. Delegate Proposal
Number 20. which went to the Bill of Rights Com-
mittee, to the Natural Resources Committee,

jointly. Delegate Proposal Number 21, to the Bill

of Rights Committee, now to the Natural Resour-

ces Committee, jointly. This has the effect of put-

ting the four bills on environment in joint hear-

ings between the Bill of Rights and the Natu-
ral Resources Committee. Mr. Clerk, do you want
to distribute that. Now, secondly, the following

sections and Articles of the Montana Constitution

are referred to the indicated committee, as shown
on the attached schedule, signed by myself. Presi-

dent; and attached thereto is a schedule of the

Constitutional assignments. Now, theseConstitu-

tional assignments were made during the interim

period. However, they've been slightly modified,

and I think the committee chairmen know in each

case, and we have also given out a copy of this to

the committee chairmen. However, this will be

handled in the normal form like a delegate pro-

posal, and in due course this afternoon, each ofyou
will get a copy of this assignment and the schedule

so you'll all know to which committees various

sections of the constitution are assigned. All right,

I think that's all the referrals. Order of Business

Number n. Final Consideration; none. Order of
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Business Number 6, Adoption of Proposed Consti-

tution; none. Order of Business Number 7,

Motions and Resolutions.

Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chair
man [President], since this problem has been

spoken about and written about in a newspaper,
and since I have a question in my own mind even

though I do not intend to run for any office in this

year of 1972, I should like to move the following: I

move that the President of this Convention ask the

Attorney General of the State of Montana for a

legal opinion to clarify what political positions

delegates to this Convention may stand for in the

year 1972. And I have in mind. Mr. Chairman—for

instance, could delegates to this Convention stand

for a school board election this year? Or is it all

right for us to run for a precinct committeeman or

committeewoman post in our respective parties?

PRESIDENT GRAYBILL: Have you
written that motion out, Mr. Blaylock? Would you
send it to the rostrum? All right. Delegate Blay-

lock has made the following motion: "that the

President of the Convention ask the Attorney Gen-

eral of the State of Montana for a legal opinion to

c'larify what political positions delegates to the

Convention might stand for in the year 1972." Is

there discussion on the motion? (No response) Are

you ready for the question? (No response) All right,

v/e'll put, then, the question of whether or not the

President of this Convention shouldask the Attor-

ney General of the State of Montana for an opin-

ion—a legal opinion—and to clarify what political

positions delegates to this Convention may stand

for in the year 1972. All those in favor of that

motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, say

No.

(No response)

PRESIDENT GRAYBILL: So ordered I

will request that this morning of him. All right—
are there other motions or resolutions? Order of

Business 8, Unfinished Business.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order of Busi-

ness 9, Special Orders.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi-

ness 10, General Orders.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness 11, Committee Announcements and Notices.

First of all, you'll note that the daily Convention
schedule is in somewhat better form today and

your committee announcements are there if they
have been published previously. Secondly. I would
like to make an announcement that the meeting of

committee chairmen scheduled for this evening is

being rescheduled for adjournment Friday morn-

ing. There was one committee had a conflict this

evening. There was a possibility that the liaison

officer and myself might not be able to be there

tonight, so we've decided that we'd like to have the

committee chairmen meet on adjournment Fri-

day. Now you'll recall that P'riday morning is

scheduled for procedural committees anyway, so

there should be no conflicts with committee sche-

dules. Secondly. I can announce that a Mr.

Casella, who is Executive Director, I believe it is,

of the National Municipal League, will be in Hel-

ena on Friday observing our Convention. And we
had scheduled a meeting with the committee

chairmen for him that morning anyway, so we
will take up first the committee chairmen's busi-

ness and then we will meet and discuss matters

with Mr. Casella at that meeting. And the meeting
will be in Room 4.'?! on adjournment Friday morn-

ing. Now, secondly, I presume you're aware that

there is a luncheon this noon for wives, and if any
of them have decided to come that couldn't come

yesterday, please notify one of the stenographers.

Third, who is going to make the announi-ement?

Oh, am I to make the announcement about the

clerks? I think so—the clerk—do you want to make
the announcement about that? All right, I'll make
the announcement. The clerk's office now has

designation slips by which you may designate
which two persons—or two places, you want

copies of the Convention proceedings to go. So,

pick up a slip at the clerk's office and fill it out if

you want to. Now, we're certainly not urging you
to: and if you don't have anyone in mind, let's not

print just for the sheer joy of printing. But, if you
want to designate, the clerk's office has those slips

available. Third, does the clerk have an announce-
ment about the State Auditor?

CLERK SMITH: The Auditor's office will

be open on Saturday from 10:00 to ;3:()0 for pay
purposes only. The Auditor's office is located on
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thi' siH'ond floor in tlu' west wing ot tlii' Capitol

tniilding, directly below us. And. there is a second

announcement. There will he a FKO Founders'

Day luncheon Saturday, -lanuary 29th, and all are

c-ordially iiniti'd to attend. Reservations can he

made with Mrs. l'"alloii in the chiefClerk's office.

PRESIDENT (JKAYBILL: Very well. Mr
Eskildsen, do you have an announcement ahout

this morning's parliamentary information ses-

sion? Just a moment. ma\' the record show Mr.

Noble present.

DELECiATE ESKILDSEN: Mr Presi

dent.

PRESIDENT GRAYBILL: Mr Eskild

sen.

DELEGATE ESKILDSEN: The informa

tion we were supposed to put out today we'll wait,

because the rules will be on our desk this evening
some time and we'll have a chance to go over them,
and I think it would he better, when we're going

through rules in procedure and putting out infor-

mation, if we all had the rules before us. So, we will

have that on adjournment Friday.

PRESIDENT GRAYBILL: We 11 have
it— certainly—What I meant liy that other

announcement about committee chairmen, it'll he

after your hearing— after your meeting.

DELEGATE ESKILDSEN: Okay. So it 11

be now moved on up to recess Friday.

PRESIDENT GRAYBILL: Very well. We
won't have the parliamentary information ses-

sion this morning. We will have it on Friday morn-

ing at recess, and the committee chairmen
meeting will be after that session on Friday morn-

ing. Now, are there other announcements?
Mrs. Warden.

DELEGATE WARDEN: May 1 ask that

the Cascade County delegation meet at the back of

the room for just a few minutes after this session.

PRESIDENT GRAYBILL: Very well

Cascade County in the left-rear corner of the

chamber at the close of this session. Other
announcements?

Mr. Holland.

DELEGATE HOLLAND: A meeting of

Judiciary, in the committee room, 10 minutes after

adjournment.

PRESIDENT GRAYBILL: Mr Joyce.

DELEGATE JOYCE: Mr. President, I

must apologize to the Convention. 1 noticed that
the p]xecutive Committee here is the only one on
our daily schedule that apparently is doing
nothing, but I want to announce that at 2 o'clock

today, the F^xecutive Committee is going to meet
with the Board of Railroad and Public Service

Commissioners. We will have—the information of

our subsequent meetings will appear on this list

later, and the Executive Committee will meet in

the committee—Koom 4:^0 on adjournment— 10

minutes after adjournment.

PRESIDENT GRAYBILL:
Mr. Toole.

V erv wel

DELEGATE TOOLE: Mr. President, the

Public Information Committee will have a meet-

ing every morning at 8:30 in the Public Informa-
tion Director's office until further notice.

PRESIDENT GRAYBILL: All right, 8:,?0

every morning for Public Information until

further notice.

Mrs. Bugbee.

DELEGATE BUGBEE: Mr. President,

since we have a limitation of two going—of the

Convention proceedings, would it be possible to

allocate one of these to each of the citizen corps
chairmen in their areas?

PRESIDENT GRAYBILL: Well we'll

take care of the citizen corps, Mrs. Bugbee, aside

from that delegation—that allocation. Other an-

nouncements?
Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr Presi
dent, I move we stand adjourned until Thursday,
January 27th, 1920—1972. (Laughter)

PRESIDENT GRAYBILL: The motion is

to adjourn until Thursday at 9::30. All in favor, say
Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: So ordered.

(Adjournment at 9:52 a.m.)
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January 27, 1972
9:40 a.m.

Eleventh Day Convention Hall

Helena, Montana

PRESIDENT GRAYBILL: (Inaudible)

order. The Convention today sent George Harper
to Great P'alls to debate, and so in his absence, Tm
going to ask Father Arbanas to lead us in an invo-

cation.

DELEGATE ARBANAS: Let us pray Our
Father, we thank You for the challenge and the

opportunities of this new day. Give us joy and
courage and wisdom. Help us to listen to others
and see the needs of others. Amen.

PRESIDENT GRAYBILL: Very well.
we'll take roll on the voting machine by voting
Aye if you're present. Four of the delegates are in

Great Falls on this taping that they're doing, so

they are excused.

CLERK SMITH: Mr. Barnard. Mr. Harper.
Mr. Johnson, Mr. Nutting and Mrs. Robinson are

excused. Mr. Kelleher.

PRESIDENT GRAYBILL: Mr Ke'Uher
is excused. Okay.

CLERK SMITH: Mr. Presid(-nt. 94 present:
6 excused. Quorum.

PRESIDENT GRAYBILL: Very well the

journal may so show.

Aasheim Present

Anderson, J Present

Anderson, () Present

Arbanas Present

Arness Present

Aronow Present
Artz Present
Ask Present

Babcock Present
Barnard Excused
Bates Present
Belcher Present

Berg Present

Berthelson Present

Blaylock Present
Blend Present
Bow-man Present
Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Kxcused

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Excused

Joyce Present

Kamhoot Present

Kelleher Excused

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Excused

Payne Present

Pemberton Present
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Hcbiil I'rcscnt

Ri'ic'hert Present

Robinson Ivxcused

Koeder Present

Rollins Present

Romney Present

HyKK Present

Scimlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Stiuler Present

Sullivan Present

Swanherji Present

'I'oolc Present
\'an Huskirk Present

X'ermillion I'resent

^Vagner Present
Ward Present
Warden Present
Wilson Present

Wdddniansey Present

PRESIDENT (JRAYBILL: Order olBusi

ness Number 1, Reports of Standing Committees.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order ot Bust

ness Number li. Reports of Select Committees.

CLERK SMITH: None, sir

PRESIDENT (JRAYBILL: OrdtrofBusi
ness Number 'A. Communications.

CLERK SMITH: --The Honorable Leo

Cjraybill, -Jr., Presidi-nt. Constitutional Conven-

tion; State of Montana, State Capitol Building,

Helena, Montana. Dear President Graybill: En-

closed with this letter is a resolution adopted by
the delegates to our Constitutional Convention
some days ago, expressing their best wishes to the

Constitutional Convention of the State of Mon-
tana. 1 know you will enjoy your experience as

President, as I do. It is a once-in-a-lifetime expe-

rience, ^'ou have my very best wishes for a success-

ful Convention; one that will result in the drafting

of a new Constitution for the State of Montana— a

Constitution that will be adopted by the citizens of

your great state. Very truly yours, Frank A. Wen-
strom. President ofthe Constitutional Convention
of the State of North Dakota."

PRESIDENT GRAYBILL: Now you may
read the resolution.

CLERK SMITH: "A resolution expressing
tile lu'st wishes of the North Dakota Constitu-

tional Convention to the Constitutional Conven-
tion of the State of Montana: Whereas, along the

k'ngth and breadth of this land, there is a con-

certed effort to revise and reform many state con-

stitutions in order that these basic documents
reflect the changes and advancements that have
occurred in this century, affecting our society and

way of life; and whereas, the citizens ofthe states

of North Dakota and Montana, having recognized
that there may be a need for such revision and

reform, have authorized constitutional conven-

tions to undertake this effort; and whereas, the

delegates to the North Dakota Constitutional Con-

vention have now been in plenary session for U)

days and recognize the monumental problems
confr(mting them as they attempt to revise and
rewrite the North I )akota Constitution of 1899; and
whereas, the delegates to the Montana Constitu-

tional Convention are now assembled in Helena
for the same basic purposes, having determined

that a proposed revision of their own constitution

was advisable. Now therefore, be it resolved by the

North Dakota Constitutional Convention: That
this Convention express its sincere wishes for a

most successful organizational meeting and that

the delegates to the Montana Constitutional Con-

vention may produce a revised Constitution so

nearly perfect that it may be second only to that

created by the State of North Dakota. Be it further

resolved: That a copy of this resolution be for-

warded to the President ofthe Montana Constitu-

tional Convention. Frank A. Wenstrom, President;

William B. Pearce, First Vice-President; Stanley

Saugstad, Second Vice-President; Louis Vogel,

Secretary; and G. R. Gilbreath, Chief Clerk."That
is all, sir.

PRESIDENT GRAYBILL: Very well.

Shortly, under Resolutions, we will have a reply

ready for them. The journal clerk may record the

North Dakota resolution in the journal.

Mr. Arness.

DELEGATE ARNESS: Mr. President,

may I comment? Apparently that's a North
Dakota joke. (Laughter)

PRESIDENT GRAYBILL: I suppose it

would only be fair to let each one of you tell your
own North Dakota joke at this time.

Mr. Barnard.
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DELEGATE BARNARD: Id just like t.)

announce tliat I am present now.

PRESIDENT GRAYBILL: Very well, Mr.

Barnard is present. All riRht, Order of Business

Number 4, Introduction and Reference of Delegate

Proposals.

CLERK SMITH: -1 Jelegate Proposal Num-
ber 39. A proposal for a new Constitutional Sec-

tion providing for a wage commission. Be it

proposed by the Constitutionid Conveniion of the

State of Montana." Introduced 'oy Cate and

others.

PRESIDENT GRAYBILL: Number 59. to

Public Health, Welfare. Labor and Industry.

CLERK SMITH: -Delegate Proposal Num-
ber 40. A proposal for a new Constitutional Article

on Local Government. Be it proposed by the Con-

stitutional Convention of the State of Montana."

Introduced by Felt and others.

PRESIDENT GRAYBILL: Number Id, to

Local Government.

CLERK SMITH: "Delegate Proposal Num-

ber 41, A proposal for two new Constitutional sec-

tions which will retain the provisions of the

present Constitution relating to appropriations

for charitable purposes and aid to nonpublic

schools. Beit proposed by the Constitutional Con-

vention of the State of Montana." Introduced by

Leuthold.

PRESIDENT GRAYBILL: Number 41. to

Education.

CLERK SMITH: "Delegate Proposal Num-

ber 42. A proposal for a new Constitutional section

providing for initiative, referendum and recall

powers for local government. Be it proposed by the

Constitutional Convention of the State of Mon-

tana." Introduced by Blend,

PRESIDENT GRAYBILL: Number 42, to

General Government.

CLERK SMITH: "Delegate Proposal Num-

ber 43. A proposal for a new Constitutional section

providing for equality of educational opportun-

ity." Introduced by Champoux and others.

PRESIDENT GRAYBILL: Number 43, to

Education.

CLERK SMITH: "Delegate Proposal Num-

ber 44. A proposal for a new Judicial Article. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Loendorl',

PRESIDENT GRAYBILL: Number 44. to

Judiciary.

CLERK SMITH: "Delegate Proposal Num-
ber 45. A proposal amending Article III, Section 3,

of the Constitution of the State of Montana, recog-

nizing the right to basic necessities, lie it proposed

by the Constitutional Convention of the State of

Montana.
'

Introduced by Monroe and others.

PRESIDENT (JRAYBILL: Number 45,

jointly to the Bill of Rights Committee and to the

Pulilic Health, Welfare, and Labor and Industry

Committee.

CLERK SMITH: "Delegate Proposal Num-
ber 4(i. A projjosal for a new Constitutional section

providing I'or the financing of public si-hool sys-

tem. Be it proposed by the Constitutional Conven-

tion of the State of Montana." Introduced by

McKeon.

PRESIDENT (JRAYBILL: Numbtr lb,

jointly to Education and Revenue ami I-'mance.

CLERK SMITH: That is all, sir,

PRESIDENT GRAYBILL: All right

Number 5, Final Consideration of Proposals.

(LERK SMITH: None, sir

PRESIDENT GRAYBILL: 6, Adoption

ol' Proposed Constitution,

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: 7, Motions

and Resolutions. We have a resolution, which I

have signed, which Mr, Harris has prepared and

which we will now read to you. whii'h we will send,

if you approve, to North Dakota. Would you read

the Resolution, Number H.

CLERK SMITH: "Resolution Number 8. A
resolution sending greetings of the Montana Con-

stitutional Convention to the Constitutional Con-

vention of the State of North Dakota. Whereas, on

July 4, 18H9, delegates to the Constitutional Con-

ventions met in the great stati s of Montana and

North Dakota to draft constitutions to govern the

new states preparing to join the LInion; and where-

as the following communication was received by

the Montana Constitutional Convention of 1889
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from the North Dakota Constitutional Conven-

tion: Bismarck, North Dakota; July ), 1889. Consti-

tutional Convention: Thi- Constitutional Conven-

tion of'Nortli Dakota sends greeting and bids you

Godspeed in your acKance mox'ement towards

statehood and full American citizensliip. May the

four new stars about to be added to the national

llag not lose in brilliancy through lack olCare in

laying the foundations of the states-to-be. Let

Washington bring fruit and tlowers—Montana,
its precious metals—to add to the beauty and
wealth of our nation: while the Dakotas will bring
wheat and corn for the people of the world.

Signed: K. B. Kancher, President, Whereas, the

sister conventions proposed constitutions, wiiich

the people approved in 1889, that have governed
our states for 82 years: and whereas, the condi-

tions ot life have changed greatly since we sister

states adopted our present constitutions and
because of this, citizens of Montana and North
Dakota have voted for and called conxentions to

revitalize our basic documents; and whereas, both

conventions are now assembled and have under-

taken the rewarding task of preparing proposed
constitutions for consideration by their people.

Now, therefore, be it resolved by the Constitu-

tional Convention of the State of Montana: That
the delegates to the Montana Constitutional Con-
vention send fraternal greetings to the people of

North Dakota and their delegates in convention
as.sembled. That the delegates to the Montana
Constitutional Convention congratulate the
North Dakota Constitutional Convention and
convey their wishes that the North Dakota Con-
vention as well as the Montana Convention will

have the ability to draft constitutions that will

meet the approval of the people of our great states

and serve as examples for all other states. Be it

further resolved: That a copy of the resolution be
sent to the President of the North Dakota Consti-
tutional Convention." Introduced bv LeoGraybill
Jr.

PRESIDENT GKAYBILL: Very well,

you've heard the proposed resolution to the State
of North Dakota in which Mr. Harris has, I think,

interestingly drawn upon the historical references
to the 1889 Constitutions and to North Dakota's
message to us at that time and has sent them
greetings and good wishes. Is there any discus-
sion? (No response) Very well. All in favor of

adopting this resolution and sending it to the
State of North Dakota, please say Aye.

DELEGATES: Aye,

PRESIDENT GRAYBILL: Opposed
Nay.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered. And we will write a cover

letter and send the resolutions out to them. Are
there any other motions or resolutions? (No
response) Very well. 8, Unfinished Business.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: 9, Special
Orders of the Day.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: in. General
Orders of the Day.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: II, Announce
ments and Notices. First of all, I'm sure you're

all aware that the Historical Society party is

tonight and they have invited all of us and the

staff and will look forward to seeing us there.

Secondly, you will be receiving, today, notices

today of a second social gathering of the body, a

dinner at the Montana Club next Tuesday night. I

thought you might want to keep that in mind. It is

necessary that we get at least 50 reservations for

this party, so please think about it and if possible

get your reservations in as promptly as possible to

my secretary. Third, I'm sure you committee chair-

men are aware that they will meet on adjourn-
ment, or at least after the parliamentary exercise,
tomorrow. We will meet in the Senate. We will

discuss some business for the first portion of that

period, and then we will meet with the National

Municipal League representative who will be
there. I think we invited the vice-chairmen to come
to that meeting, and certainly you may come to the
whole meeting if you want to.

Now, Mrs. Warden, do you have an announce-
ment?

DELEGATE WARDEN: Yes, Mr Presi

dent. The Public Information meeting will be held

Friday morning from 10:00 to 12:00 in Room 431,

There will be an 8:30 meeting every morning for

the subcommittee chairmen of Public Information
in Miss Harrison's office, and this is just for the

subcommittee of Public Information. Thank you.

PRESIDENT GRAYBILL: Very well;
Public Information, tomorrow morning at 10
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o'clock—431. Now, \esterday I announced that

you could designate people to whom the proceed-

ings were to be sent, and you have done so all too

well. And the leadership would like to announce

that anybody who doesn't want to designate will

be rewarded with some sort of a small gold star,

because our printing and our mailing costs are

skyrocketing. So, please don't designate anyone to

receive the proceedings, which are extensive,

unless there's a real good reason for it, unless you

really want it there. Let's not just designate some-

body for the sheer joy of sending this stuff through

the mail to them. So those of you who haven't

designated should feel a moment's pride in having

not done so. Are there other announcements?

Yes, Mr. Loendorf.

DELEGATE LOENDORF: Loendorf. Id

like to announce, Mr. President, that the First

Judicial District Bar Association invites the

lawyer-delegates to their annual meeting. It's

tomorrow night at 6:30 at the Montana Club.

There'll be a no-host cocktail hour, followed

by dinner, and you should make a reservation

with Mr. Brazier or myself sometime today,

and the cost is 5.50 per person. And the announce-

ment, I see, also notes that Melvin Belli may be a

special guest.

PRESIDENT GRAYBILL: Mr Schiltz.

DELEGATE CHAMPOUX: Education,

10 minutes after adjournment of this session,

please.

PRESIDENT (JRAYBILL: Mr. Holland.

DELEGATE HOLLAND: Judiciary, 10

minutes after adjournment.

PRESIDENT GRAYBILL: Mrs. Cross.

DELEGATE CROSS: This morning for—

Natural Resources will deal with water. And
that's at 10:30; and the one at 1:30 is a joint hear-

ing with the Public- Lands and Education Commit-

tee.

PRESIDENT GRAYBILL: Very well.

Mr. Joyce.

DELEGATE JOYCE: Executive, 10 min-

utes after adjournment at the committee room.

PRESIDENT GRAYBILL: Very well Are

there other announcements'.' (No response)

All right, Mr. Eskildsen.

DELEGATE SCHILTZ: Mr President,

Style and Drafting, tomorrow morning at 9

o'clock. That won't conflict with anything you've

set, will if.'

PRESIDENT GRAYBILL: At 9 o clock?

DELEGATE SCHILTZ: Yes

PRESIDENT GRAYBILL: We 11 have a

session at 9:30 until about a quarter of 10:00.

DELEGATE SCHILTZ: We'll be through

by 9:30.

PRESIDENT GRAYBILL: Okay - 9

o'clock is fine: Style and Drafting.

Mr. Champoux.

DELEGATE ESKILDSEN: Mr. Presi

dent, I move that the Convention stand adjourned

until 9:30 a.m.. Friday. January 28th. 1972.

PRESIDENT (JRAYBILL: All in favor of

adjourning until 9:30 Friday morning, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed,

Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered.

(Convention adjourned at 9:58 a.m.)
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January 28, 1972

9:40 a.m.

Twelfth Day

FKESIDKNT CKAYBILL: The Conven

tion will come to ordor. Shall \vc all rise and have

invocation hy Delegate Scanlin.

I)ELK(iATK SC^ANLIN: Let us pray. "He

that hath ears to hear, let him hear." These words

of Jesus remind us. oh Cod. that it is more impor-

tant to listen than to speak. Make us f^ood listen-

ers, that we may he enahled hetter to understand

the issues hef'ore us and to add to our understand-

ing of our fellow human heings. Amen.

PRESIDENT GRAYBILL: We will take

the roll call hy voting Aye on the voting machines.

CLERK SMITH: Mr. Artz, Mr. Camphell,

Mr. Cate, Mr. James, Mr. Johnson. Mr. Kelleher is

excused.

PRESIDENT GRAYBILL: Very well.

Take the recorded vote.

Aasheim Present

Anderson J Present

Anderson, O Present

Arhanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present
Davis Present

Delaney Present

Convention Hall
Helena. Montana

Driscoll Present

Drum Present

Eck Present

F]rdmann Present

Eskildsen Present

Ktchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Grayhill Present

Gysler Present

Habedank Present

Hanson, K.S Present

Hanson, K Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Excused

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Boeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present
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Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK SMITH: Mr. President, 99 present,

1 excused. (Quorum, Mr. President.

PRESIDENT GRAYBILL: Very well

The journal may so show. Order of Business

Number 1, Report of Standing Committees.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 2, Report of Select Ct)mmittees.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: .5, Communi
cations.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: 4, Introduc

tion and Reference of Delegate Proposals.

CLERK SMITH: "Delegate Proposal Num-
ber 47. A proposal for a new Constitutional section

providing for three types of elections. Be it pro-

posed by the Constitutional Convention of the

State of Montana." Introduced by Cain.

PRESIDENT GRAYBILL: 47, to General

Government.

CLERK SMITH: "Delegate Proposal Num-
ber 48. A proposal for two new Constitutional sec-

tions providing for water rights." Introduced by
Etchart.

PRESIDENT GRAYBILL: 48, to Natural

Resources.

CLERK SMITH: "Delegate Proposal Num-

ber 49. A proposal amending Article XI, Section 5,

of the Constitution of the State of Montana provid-

ing for apportionment of school funds. Be it pro-

posed by the Constitutional Convention of the

State of Montana." Intrt)duced by Blaylock and
others.

PRESIDENT GRAYBILL: 49, to Educa
tion.

CLERK SMITH: "Delegate Proposal Num-
ber 50. A proposal for a new Constitutional section

guaranteeing the equal protection of the laws. Be
it proposed by the Constitutional Convention of

the State of Montana." Introduced by Campbell.

PRESIDENT GRAYBILL: 50, to Bill of

Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 51. A proposal for a new Constitutional section

prohibiting discrimination in employment and
the sale or rental of property on the basis of race,

color, creed, national ancestry or sex. Be it pro-

posed by the Constitutional Convention of the

State of Montana." Introduced liy Campbell.

PRESIDENT GRAYBILL: 51, to Bill of

Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 52. A proposal amending Article XIX, Section

8, of the Constitution of the State of Montana to

permit future constitutional convention delegates

to be elected on a nonpartisan basis. Be it proposed

by the Constituticmal Convention of the State of

Montana." Introduced by Warden and others.

PRESIDENT GRAYBILL: Number 52, to

General Government.

CLERK SMITH: "Delegate Proposal Num-
ber 53. A proposal amending Article VIII, Section

20, of the Constitution of the State of Montana. Be
it proposed by the Constitutional Convention of

the State of Montana." Introduced by Ask and

others.

PRESIDENT GRAYBILL: 58, to Judi

ciary.

CLERK SMITH: "Delegate Proposal Num-
ber 54. A proposal repealing Article XIX, Section 6,

of the Constitution of the State of Montana. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Rollins.
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PRESIDKNT (iKAYBlLL: M, to Local

("lONcrmiU'iit.

CLERK SMITH: "1 )clc.uatc I'rDposal Num-

ber r)r>. A proposal for a ni'wConstitutionaLst'clion

providing for compensatiori for victims of crimt'.

He it proposed by the Constitutional Convention

of tbf State of Montana." Introdueed by Cate.

PRESIDENT (JRAYBILL
Kifihts.

f), to Bill of

CLERK SMITH: "DeleKate I'roposalNum-
ber ri(). A proposal tor a new Constitutional Article

on Local (loxcrnment. He it pro[)osed by the Con-

stitutional Convention of the Slate of Montana."

Intr<Kluce(l by Krdmann.

PRESIDENT CRAYBILL: r>(x to Local

(lovernment.

CLERK SMITH: "DeleKate Proposal Num-
ber fiT. A proposal for a new Constitutional section

providing for citizens" rights access to govern-

ment documents and procedures. Be it proposed by
the Constitutional Convention of the State of

Montana." Introduced by Eck and others.

PRESIDENT GRAYBILL: w, to the Bill

of Rights.

(M.ERK SMITH: "Delegate Proposal Num-
ber .liS. A prt)posal for a new Constitutional section

providing for periodicall>' presenting the questit)n

of a Constitutional Convention to the voters. Be it

proposed by the Constitutional Convention of the

State of Montana." Introduced by Harlow and

Hanson.

PRESIDENT GRAYBILL: 58, to General

Government.

CLERK SMITH: "Delegate Proposal Num-
ber r)9. A proposal tor a new Preamble to the Con-

stitution oi the State of Montana. Be it proposed

by the Constitutional Convention of the State of

Montana." Introduced by Campbell and Mae Nan
Robinson.

PRESIDENT GRAYBILL: 59, to Bill of

Rights. There has been a request that we read

Proposal Number 59, which is short, to the Con-

vention, and unless I hear objection, I'll ask the

clerk to read Proposal Number 59. Hearing none,

proceed.

CLERK SMITH: "Section 1. There shall be

a preamble in the new Constitution to read as

follows: Preamble. We, the people of Montana,
instilled with the spirit of our Creator, gathering
our strength from the grandeur of our mountains

and the richness of our rolling grasslands, with a

reverence for the Cjuiet beauty of our state, with the

desire to live in peace, in order to improve the

quality of life and ecjuality of opportunity for this

and succeeding generations, do hereby ordain and

establish this Constitution."

PRESIDENT GRAYBILL: Very well

That proposal has been assigned to Bill of Rights.

Very well. Orderof Business Number5, b'inal Con-

sideration.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: 6, Adoption of

Proposetl Constitution.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: 7, Motions

and Resolutions. The Chair would recognize Mr.

Holland.

DELEGATE HOLLAND: Your Honor-
or Mr. President. (Laughterl

PRESIDENT GRAYBILL: Mr. Holland,

if there's one thing I haven't been, it's elevated to

the -hidiciary, but go ahead. (Laughter)

DELEGATE HOLLAND: Well, in the

Judiciary, we've been bowing and scraping to

judges for the last 3 days, and I'm not about to

ft)rget my manners, and I apologize. (Laughter)

The Chair has referred Delegate Proposals
Number .'?(), M4 and ,'58 to Judiciary. I have dis-

cussed the matter of their referral with some of

their—with the main sponsors on each bill; each

t)ne wants them into the Bill of Rights Committee.

They feel they properly belong there. I've dis-

cussed the matter with Mr. Dahood, who is the

Chairman of the Bill of Rights; he desires to have

them in his committee. I therefore move that Dele-

gate Proposals Number 80, 34. 38 be transferred

from Judiciary to the Bill of Rights Committee.

PRESIDENT GRAYBILL: Would you

identify the subjects of those".-' I'm not familiar

with 38.

DELEGATE HOLLAND: I think I better

read 38, because I'm not real clear of exactly what
thev want. "Section 1 . There shall be a new Consti-
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tutional provision to provide as follows; Right of

Participation. The public shall have the right to

expect governmental agencies to afford every
feasible opportunity for citizen participation in

the operation of the government prior to final deci-

sion. The Legislature shall provide, by law, points
of access and institutional structures to maximize
such a right." It would he, then, I would take it, a

right of participation to be implemented by the

Legislature.

PRESIDENT GRAYBILL: Well, 5(1 refers

to restitution of prisoners, as I recall.

DELEGATE HOLLAND: Yes. and ,54 is

the abolition of sovereign immunity in the State

and subdivisions thereof.

PRESIDENT GRAYBILL: All right. And
can you tell me who the author of 38 is. because I

hadn't checked that one out.

DELEGATE HOLLAND: 38 is sponsored

by Donald Foster. Tve discussed this matter

with him. George James, Mae Nan Robinson,

Lyle Monroe, Veronica Sullivan, Jerome C'ate.

Neil I). Furlong. Bob Campbell, Jerome Loen-

dorf, Dorothy Eck and Don Rebal. I've been
informed by Mr. Gate that the initial sponsor was
Mr. Foster. I discussed the matter with Mr. Foster,

and he has assured me he believes it belongs in the

Bill of Rights. And I discussed the matter with Mr.

Dahood, and he also believes it belongs there and
wishes it transferred.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: The Bill ,,f

Rights Committee joins in the motion submitted

by the Judiciary Committee.

PRESIDENT GRAYBILL: Very well
The motion is to move Delegate Proposals 30, 34

and 38 from Judiciary to Bill of Rights. Now. does

anybody want to segregate that and vote on them
individually? The Chair has no objection to mov-

ing them. If not, all in favor of moving them, say
Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, no

(No response)

PRESIDENT GRAYBILL: So ordered.

Now. Mr. Heliker.

DELEGATE HELIKER: Mr President,

I'd like to move that Delegate Proposal Number
39, which has to do with salary scales of elected

officers, be transferred from the Public Health
Committee to the Executive Committee.

PRESIDENT GRAYBILL: On 39-the
Chair will admit I didn't read it carefully enough,
and I'd like the house to approve this. May we
move 39 from Public Health to Executive'.' All in

favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed
'

(No response)

PRESIDENT (JRAYBILL: So ordered.
All right, (Jrder of Business Number— are there

other motions and resolutions? Order of Business
Number 8, L^nfinished Business.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Number 9.

Special Orders.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Number 10,

General (Jrders.

CLERK SMITH: None. sn.

PRESIDENT GRAYBILL: Number 11.

Special Announcements. As I think you're mostly

aware, Mr. William Casella, Jr., the Executive

Director of the National Municipal League, will be

with us today. He is going to meet this morning,

between 11:00 and 12:00, with the committee chair-

men, and he's going to meet this afternoon at

2:00 p.m. with the Local Government Committee.

And we have secured the Senate for that meeting,

for your information. Mr. Anderson. And he's

going to have lunch today with some of the execu-

tive officers of the Convention. Secondly. I'd like

to announce that the Council on Children and

Y(juth. which is a Montana council cnncerning

itself with children and youth, is going to have a

youth fair on Monday; you've seen the announce-

ments in the hallways. They had scheduled this

youth fair in conjunction with us and we then

changed our schedule, but they're going ahead on

Monday anyway. The Bill of Rights Committee
has graciously consented to hold a hearing on

Monday morning on some issues in the Bill of

Rights which the young people might be inter-

ested in, and we'll listen to their testimony.
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Anyone else that wants to hold anything on Mon-

day or participate, we'd he happy to have you do

so. Those ol'you who are here, mifiht want to come

out and ohserve the youth fair. I've lieen asked to

make the following announcement ahout mail.

There is no mail delivery in the Capitol on Sunday.

Mail can he picked up on Monday, of course; and

furthermore, the center doors of the Capitol will be

the only ones open over the weekend; the other

doors will he posted. That's Sunday and, I guess,

mayhe that's Saturday this week. Then we have—

the committee chairmen, I think, are all aware

that they are meeting this morning, after the parli-

amentary exercise, in the Senate. The committee

secretaries, however, will also he meeting at the

same time in the Judiciary room—Room 4 1 '2. So if

some of you can't find your committee secretary,

that's why. They are also holding a meeting this

morning from, let's say, 10:;5() on in Judiciary—
412, and I again have been asked to call your

attention to that notice you got yesterday ahout

dinner next Tuesday and R.S.V.P. replies to my
secretary or one of the other secretaries. Are there

other announcements?

Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. President,

as Vice-President of the Bill of Rights Committee,

I should like to annt)unce that, in accordance with

the request of the President about meetings on

Friday, that, cm the schedule which was handed to

us today, that the Bill of Rights hearing on dis-

crimination and right to bear arms will be heard

tomorrow, Saturday, at 10 o'clock in the (lover-

nor's conference room.

PRESIDENT GRAYBILL:
That hearing is tomorrow.

Mrs. Warden.

Very well.

DELEGATE WARDEN: As Vice chair

man of the Public Information Committee, there

will be a meeting of the committee in Room 4.'U on

adjournment, from 10:00 to 12:00.

PRESIDENT GRAYBILL: On adjourn
ment—that's after the parliamentary exercise'.'

Very well.

Mr. Heliker.

DELEGATE HELIKER: Id like to note a

correction in the daily schedule. The hearing of the

Public Health Committee today is scheduled for

8:00 p.m. Also, I'd like to announce that the meet-

ing of the committee scheduled for 3:00 p.m. this

afternoon has been cancelled.

PRESIDENT GRAYBILL: Very well.

Mr. Etchart.

DELEGATE ETCHART: Mr. President,

the General Government Committee will meet at

1:30 this afternoon. Thank you.

PRESIDENT GRAYBILL: Is that in

place of the 10:()() a.m. meeting'.'

DELEGATE ETCHART: Yes.

PRESIDENT GRAYBILL: Very well-
1:30 p.m., General Government.

Mr. Joyce.

DELEGATE JOYCE: The Executive

Ccmimittee will meet in the committee room at

2:00 p.m. today.

PRESIDENT GRAYBILL: Very well

Mr. Rygg.

DELEGATE RYGG: I notice there is

nothing on this sheet for Revenue and Finance,

but we are having our hearings at 1:30 in Room
2iri in the Mitchell Building.

PRESIDENT GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Mr. President,

I'd like to request the Cascade County delegation

to meet with me in the rear of the chamber im-

mediately upon adjournment.

PRESIDENT GRAYBILL: That had bet

ter be upon the adjournment after the parliamen-

tary exercise, is that all right'.'

DELEGATE REICHERT: That s fine.

PRESIDENT GRAYBILL: Very well.

Mr. Anderstm.

DELEGATE OSCAR ANDERSON:
Please note that the Local Government meeting

at 2 o'clock is going to be in the Senate chambers

and not in Room 437.

PRESIDENT GRAYBILL: Very well.

Other announcements'.'

Oh, Mr. Champoux.

DELEGATE CHAMPOUX: Mr. Presi

dent, is it going to be the custom now that we're

going to announce each day, each of our hearings

is—
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PRESIDENT GRAYBILL: Nu, these

have all been changes, I think.

DELEGATE CHAMPOUX: Oh, I see; all

right, thank you, sir.

PRESIDENT GRAYBILL: Except maybe
one that I'm not going to mention. If you've got it

on there, I'd rather you didn't announce it, liut it'

it's wrong on there, then we certainly don't mind

you correcting it.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr Presi

dent. I move that we adjourn until Saturday, Janu-

ary 29th, 9::W a.m., 1972.

PRESIDENT GRAYBILL: The motion is

to adjourn the Convention until Saturday at 9:30

a.m. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed,
Nay.

(No response)

PRESIDENT GRAYBILL: Please bear in

mind that the parliamentary exercise is going to

take place now.

(Adjournment at 10 a.m.)
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January 29, 1972
9:35 a.m.

Thirteenth Day Convention Hall

Helena, Montana

FKESIDKNT (JK.W'BILL: 'l"h( (Onvcn

lion will be in order. Thi.s morning Delegate Arha-

nas has made arrangements for the Reverend

Bernard Sullivan, the pastor of St. Mary's

Catholic Church here in Helena, to give us our

in\()cati(in. Ke\-eri'nd Sullivan,

RF.VKKENI) STLLIVAN: Oh. Heavenly

Father, we thank Vou for calling us together again

this morning; we tliank You for the rest that we

have had during the night and for thecti^portunity

You havi' given all of us this day to serve and

honor You and one another. Inspire this assembly.

Keep this assembly open to listen to one another

and to listen to the needsof Your people so that the

common good of all the people of our state will be

promoted: through Jesus Christ, our Lord.

PRESIDENT GRAYBILL: The clerk will

take the roll. We may indicate our presence by

voting .'\ye on the voting machine.

CLERK SMITH: Mr. Schiltz is excused.

Mr. Felt is excused. Mr. Arness'.*

PRESIDENT GRAYBILL: Mr. Arbanas.

would you push Mr. Arness"—

CLERK SMITH: Mr. Holland. Mr.

McKi'on. Mr. Toole.

PRESIDENT GRAYBILL: Mr. Toole is

present. He has been here this morning.

CT.ERK SMITH: Mr. Holland, Mr.

McKeon.

PRESIDENT GRAYBILL: Very well,

take the recorded vote.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Ariz Present

Ask Present

Habcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

I )rum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Excused

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Absent
Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Absent
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McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Excused
Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

W'arden Present

Wilson Present

Woodmansey Present

CLERK SMITH: Mr President-

PRESIDENT GRAYBILL: Yes, sir.

CLERK SMITH: —98 present— Excuse me,

96 present, 2 excused, 2 unexcused,

PRESIDENT GRAYBILL: A quorum is

present. The journal may so show. All right;

Number 1, Reports of Standing Committees.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Number 2,

Reports of Select Committees.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Number 3,

Communications.

CLERK SMITH: "State ofMontana, Office

of the Attorney General, Helena, 59601. Constitu-

tional Convention—delegates holding another

public office; public officers—Constitutional Con-
vention delegates holding another public office.

Chapter 1, Extraordinary Session Laws of 1971;

Article V, Section 3; Article V, Section 7; Article

XIX, Section 8, Montana Constitution. Held: 1. A
delegate to the Constitutional Convention may
not serve in another public office during his term

as delegate, which term as delegate shall last until

the Constitutional Convention adjourns sine die.

2. A delegate to the Constitutional Convention

may serve in any public office, the term for which
commences after the Constitutional Convention

adjourns sine die.

January 28th, 1972. Mr. LeoC. Graybill. Presi-

dent, Montana Constitutional Convention; State

Capitol, Helena, Montana. Dear Mr. Graybill: I

am in receipt of your letter ofJanuary 26, 1972, in

which you request my opinion as to what political

positions may delegates to the Convention stand

for in the year 1972. Article XIX, Section 8, Consti-

tution of Montana, setting forth the provisions for

calling a Constitutional Convention, provides in

pertinent part: The qualifications of members

(delegates) shall be the same as the members of the

Senate, and vacancies occurring shall be filled in

the manner provided for filling vacancies in the

Legislative Assembly. Bracketed word added. The
basic qualifications for senator are set forth in

Article V, Section 3, Constitution of Montana,
which provides: 'No person shall be a representa-

tive who shall not have attained the age of 21

years or a senator who shall not have attained the

age of 24 years and who shall not be a citizen of the

United States and who shall not, for at least 12

months next preceding his election, have resided

within the county or district in which he shall be

elected.' In addition, Article V, Section 7, Constitu-

tion of Montana, provides: 'No senator or repre-

sentative shall, during the term for which he shall

have been elected, be appointed to any civil office

under the state; and no member of Congress or

other person holding an office, except notary pub-
lic, or in the militia, under the United States or this

state, shall be a member of either house during his

continuance in office." Emphasis supplied. The

provisions of Article V' . Section 7, supra, must be

considered an additional qualification for the posi-

tion of senator and, thereft)re, an additional quali-

fication for the position of delegate to the Constitu-

tional Convention. The Supreme Court of Michi-

gan, in considering whether a member of the Legis-

lature could serve as a city councilman, stated in

Dovle versus Citv of Dearborn. 121 2d 473, 477
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( 19(i'5): 'However, liomc-rulc cities are niaiidated to

establish in their charters the (luaiil'ications ofits

officers.' The word "ciiiahfications', as used in the

statute, is used in the tjeneric sense and includes

quaHfications to be elected to the office and also

qualifications to hold the office, sometimes
referred to as eligibility. Thus, the prohibition

against holding another office by a legislator dur-

ing the term for which he was elected is a continu-

ing qualification to hold office. As the qualifi-

cations for Constitutional Convention delegate

are the same as those for state senator, pursuant to

the provisions of Article XIX, Section 8, supra, a

delegate to the ( '(institutional Convention is bound

by the prcnisions of Article V, Section 7, supra.

The Montana Supreme Court stated the meaning
of the additional (lualification found in Article V,

Section 7. supra, 42nd Legislative Assembly ver-

sus Lennon [_M_,| 481, |P2d 380, 333] (1971): 'Any
state and local officers who are prohibited by the

ConstitutiiMi or laws of Montana from holding
more than one office may not serve as delegates to

the Constitutional Convention. A delegate to the

Constitutional Convention is a state officer hold-

ing a public office of civil nature. Constitutional

prohibitions against certain officers holding more
than one office include state senators and repre-

sentatives during the term for which they shall

have been elected'. Article V, Section 7, Montana
Constitution. These restrictions prevent such offi-

cers from holding any other public office or civil

office of the state, and these two terms are synony-
mous. Citing authority. Emphasis supplied. As
delegates to the Constitutional Convention have
the same qualifications as state senators, dele-

gates are also prohibited from holding more than
one public office during their term. The ciuestion of

what constitutes a public office was considered by
the Montana Supreme Court in State ex rel. Bar-

ney versus Hawkins, 79 M. 506, 257 page 411

(1927). In the 42nd Legislative Assembly versus

Lennon, supra, page 333, the court cited approv-
ingly the requirements for a public office set forth
in the Barney case, as follows: 'After an exhaus-
tive examination of the authorities, we hold that
the five elements are indispensable in any posi-
tion of public employment, in order to make it a

public office of a civil nature: ( 1 ) it must be created

by the Constitution or by the Legislature or

created by a municipality or other body through
authority conferred by the Legislature; (2) it must
possess a delegation of a portion of the sovereign
power ofgovernment to be exercised for the benefit
of the public; (3) the powers conferred, and the

duties to be discharged, must be defined, directly or

impliedly, by the Legislature or through legisla-

tive authority: (4) the duties must be performed
independently and without control of superior

power, other than law, unless they may be those of

an inferior or subordinate office, created or author-

ized by the Legislature and by it placed under the

general control of a superior officer or body; (5) it

must have some permanency and continuity and
not be only temporary or occasional.' Thus dele-

gates to the Constitution Convention are prohib-
ited during their term from holding any office

which contains the five elements necessary to con-

stitute a public office as set forth in the Barney
case, supra. The restriction against dual office-

holding applies during the term for which the dele-

gates have been elected. The Montana Consti-

tution does not set a specific term for delegates to

the Constitutional Convention, but provision was
made by the 42nd Legislature. Chapter 1, Section

76, Extraordinary Session Laws of 1971, provides:
'It shall be the duty of the delegates elected to

assemble in the plenary session in the chambers of

the House of Representatives in the State Capitol

Building in the city of Helena at 10 o'clock a.m. on

January 17, 1972. The Convention, which may
recess from time to time, shall then remain in

session as long as necessary.' Emphasis supplied.
The Montana Supreme Court considered the dura-

tion of the term of the delegate in Lennon, supra,

stating at page 335: 'A delegate to the Constitu-

tional Convention holds his position for the entire

period of time the Constitutional Convention is in

session. His position is permanent and continuous
in the sense that it continuously exists until the

duties for which it was created have been com-

pleted. As no definite duration is specified for the

term of delegate and as a delegate will serve while
the Convention is in session, the term of delegate
will last until the Convention adjourns sine die.'

Therefore, it is my opinion that: (1) a delegate to

the Constitutional Convention may not serve in

another public office during his term as delegate,
which term as delegate shall last until the Consti-

tutional Convention adjourns sine die; and (2) a

delegate to the Constitutional Convention may
serve in any public office the term for which com-
mences after the Constitutional Convention

adjourns sine die. Very truly yours, Robert L.

Woodahl, Attorney General of the State of Mon-
tana."

PRESIDENT GRAYBILL: Very well, we
asked the Attorney General for his opinion, and
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we have it. Now, this Attorney General's opinion

is posted on the bulletin board, if you want to

check that law, and we did read it to you because it

is his communication and because I think it's

instructive for us to understand what an Attorney
General's opinion is. And the upshot of it is that

you may not hold other public offices while you are

delegates and that you are delegates until we

adjourn finally but that you may hold other public

offices the term of which commences after we

adjourn finally. Since all of the public offices for

which the general election is held are going to

start after next January , obviously you can run for

any of those, but if there are school board or other

elections, the term of which might start before we

adjourn, you might be in trouble. So that's the

upshot of it, and I think that ought to settle the

matter. The clerk will spread the Attorney Gener-

al's opinion upon the record and in the journal.

Any further comment on the communication from

the Attorney General? (No response) We have Mr.

Blaylock to thank for that. (Laughter)

All right. Order of Business Number 4, Intro-

duction and Reference of Delegate Proposals.

CLERK SMITH: -'Delegate Proposal Num-
ber 60. A proposal amending Article XVI, Section

8, of the Constitution of the State of Montana to

provide that counties now in existence may not be

abolished without having a vote of the people."

Introduced by Rod Hanson and others.

PRESIDENT GRAYBILL: To Local

Government, Number 60.

CLERK SMITH: 'Delegate Proposal Num-
ber 61. A proposal for a new Constitutional section

providing for equal protection of the law." Intro-

duced by Champoux and others.

PRESIDENT GRAYBILL: Number 61, to

Bill of Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 62. A proposal for a new Constitutional Article

creating a reapportionment and boundary com-

mission." Introduced by Mrs. Katy Payne and

Mae Nan Robinson.

PRESIDENT GRAYBILL: Number 62, to

General Government.

CLERK SMITH: "Delegate Proposal Num-
ber 63. A proposal amending Article V, Section 44,

of the Constitution of the State ofMontana provid-

ing for legislative financial disclosure." Intro-

duced by Vermillion and others.

PRESIDENT GRAYBILL: Number 63, to

Legislative.

CLERK SMITH: "Delegate Proposal Num-
ber 64. A proposal for a new Constitutional section

providing for a maximum interest rate of 12 per-

cent." Introduced by Cate and others.

PRESIDENT GRAYBILL: Number M, to

General Government.

CLERK SMITH: "Delegate Proposal Num-
ber 65. A proposal for a new Constitutional section

recognizing rights of a person under the age of

majority." Introduced by Monroe and others.

PRESIDENT GRAYBILL: Number 65, to

Bill of Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 66. A proposal for a new Constitutional section

authorizing the Legislature to provide for excise

taxes in lieu of personal property taxes on motor

vehicles, airplanes, boats, trailers and similar

property." Introduced by Schiltz and Loendorf.

PRESIDENT GRAYBILL: Number 66, to

Revenue and Finance.

CLERK SMITH: "Delegate Proposal Num-
ber 67. A proposal for a new Preamble to the Con-

stitution of the State of Montana."

PRESIDENT GRAYBILL: Number 67,—

well, go ahead: excuse me. Introduced by—

CLERK SMITH: Introduced by Foster.

PRESIDENT GRAYBILL: Number 67, to

Bill of Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 68. A proposal to amend Article XI, Section 1,

;5, 5 and 12, and to repeal Sections 6, 7 and 10 of

that Article to provide for investment of public

school funds as provided by law." Introduced by
Davis.

PRESIDENT GRAYBILL: Number 68, to

Education.

CLERK SMITH: "Delegate Proposal Num-
ber 69. A proposal for a new Constitutional section

in the Judicial Article to provide for prosecuting

attorneys." Introduced by Davis and Ask.

PRESIDENT GRAYBILL:
Judiciary.

Number 69, to



284 MONTANA CONSTITUTIONAL CONVENTION

CLKKK SMITH: That is all. sir.

I'KESIDEN r (iKAYBILL: Very wrll.

Final Consideration. Order of Business Number 5.

CLKKK SMITH: None. sir.

I'KKSIDENT (JKAYBILL: Order olBusi

ness Number B, Adoption of Proposed Constitu-

tion.

CLEHK SMITH: None. sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 7. Motions and Resolutions.

(No response)

PRESIDENT GRAYBILL: None Order

of Business Number (S. Unfinished Business. The

Chair would recognize Mr. Champoux.

DELEGATE CHAMPOUX: At this time,

Mr. President, it gives me great pleasure in intro-

ducing the pages that have worked for us this

week. I would like to announce their names, the

cities that they come from. They will stand, and

then one page will answer, at the first mike, to the

Convention. Theresa Boschert from Billings;

Carol Bossing from Lincoln; Ernie Brooner from

Kalispell; David Copp from Geraldine; Bob Cure

from Great Falls. And we will have a response

from Carol Bossing.

MISS BOSSING: On behalf of the pages, I

would like to give you my thanks and their thanks

for you to take your time that you've done this

week to give us the meaningful experience that we
should have, since we are going to be running this

government soon and we must be capable and

informed citizens of Montana to do so. We are also

very proud to be a member and a part of the histori-

cal event that takes place this year, and we hope
that you will finish very successfully with your
efforts to try and create the dynamic Constitution

of the State of Montana. Thank you very much.

(Applause)

PRESIDENT GRAYBILL: Mr Cham
poux.

DELEGATE CHAMPOUX: Mr Presi

dent, could we have entered on the journal the

names of these pages and send them a record so

that they can note their presence here. Thank you
very much.

PRESIDENT GRAYBILL: We will; we 11

enter the names of the pages on the journal today,

and we w'ill send them a copy of the proceedings

today so that they will have it for their own per-

sonal use. Thank you very much, pages. All right.

Order of Business Number— is there any other

unfinished business?

(No response)

PRESIDENT GRAYBILL: Order of Busi

ness Number 9, Special Orders.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 10, General Orders.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 11, Announcements. Mrs. Warden,

you had an announcement.

DELEGATE WARDEN: Excuse me.

You're probably all wondering where that news-

paper is this morning. Well, it's all ready to go. but

you won't get it until Monday because the print

shop doesn't work today.

PRESIDENT GRAYBILL: In this con

nection, the Chair would like to point out that the

printing does not work today, and that's why you

have not got your daily Convention schedule.

Now, the committee chairmen have got daily Con-

vention schedules and in a few moments we'll ask

them to make their committee announcements

orally today. Apparently this is going to happen
to us once in a while on Saturday if we don't get it

down to the printer early enough, so please

bear with us. The same is true of the committee

summaries of what they've done. This is tied

up in printing, and you will get them. It's been

done, but it just doesn't get—didn't get through

printing. Now, one or two other announcements,
and then I'll take the floor announcements. You're

all aware that on Monday there will be a youth

fair here in the morning, and those of you who
are in town should probably drop out and observe

and participate in that. The Bill of Rights Com-

mittee is going to hold a special hearing at that

time, and we're appreciative of that effort.

The youth fair got bogged up in changing our

workweek, and it's a little unfortunate. I would

also like to reannounce that those ofyou who want

to make reservations for the social dinner that the

Convention intends to hold Tuesday night at the

Montana Club, please make those reservations.
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We have several, but we haven't ciuite enough yet.

so please get those in so we know what we're

doing. All right, are there announcements from

the tloor?

Mrs. Reichert.

DELEGATE REICHERT: Mr President,

I have a pair of men's glasses on my desk, and I

don't know whose they are. (Laughter) I wish the

owner would please claim them.

PRESIDENT GRAYBILL: Im sure that

someone will come up later, Mrs. Reichert.

Mr. Siderius.

DELEGATE SIDERIUS:
mine. (Laughter)

I believe they're

PRESIDENT GRAYBILL: Mrs. Pember

ton.

DELEGATE PEMBERTON: Mr Presi

dent, I have a man's cigar on my desk, if anyone
would like to call for it. (Laughter)

PRESIDENT GRAYBILL: Now. the

Chair would like to announce that this is for

announcements and not for bragging. (Laughter)

All right, now, Ido think we ought to announce the

committee hearings today. Bill of Rights?

DELEGATE BLAYLOCK: Mr President

PRESIDENT GRAYBILL: Mr Blaylock

DELEGATE BLAYLOCK: Bill of Rights

will meet, 10:30 in the Governor's conference

room.

PRESIDENT GRAYBILL:
And Legislative?

V'erv well.

DELEGATE AASHEIM: Mr President,

we have a hearing tonight at 7:30 on district and

apportionment, and I hope you people will not sign

up for the party Tuesday night, to be here for the

hearing on unicameral and bicameral.

PRESIDENT GRAYBILL: How did you

get that through the scheduling committee? Never

mind, I'll see you later. (Laughter) Executive?

DELEGATE JOYCE: Mr. President.

PRESIDENT GRAYBILL: Mr Joyce.

DELEGATE JOYCE: The Executive

Committee will meet in the committee room at

lt):3U, at which time they will hear from Mr.

Nelson and Mrs. Meloy from the State Board of

F]ducation. At ll:iri, they will meet with a

representative of the Legislative Council. At

2:00 p.m. this afternoon, the Executive Com-
mittee will meet with former (lovernor Babcock

in the Governor's reception room.

PRESIDENT GRAYBILL: Very well.

Judiciary? They have none shown here.

Mrs. Pemberton.

DELEGATE PEMBERTON: Mr Presi

dent. Judiciary Committee will meet 10 minutes

after adjournment in Room 428-A. Our regular

room is being used, because it's larger, for another

committee.

PRESIDENT GRAYBILL: Four two

what?

DELEGATE PEMBERTON: Four two

eight.

PRESIDENT GRAYBILL: Four two

eight-A.

DELEGATE PEMBERTON: -A Right

PRESIDENT (JRAYBILL: Judiciary
Very well. Local Government?

Mr. Anderson.

DELEGATE OSCAR ANDERSON:
Room 437, 10 o'clock this morning and 2 o'clock

this afternoon.

PRESIDENT GRAYBILL: Very well.

Revenue and Finance?

Mr. Rygg.

DELEGATE RYGG: (Inaudible) 1:30 this

afternoon in 215 of the Mitchell Building.

PRESIDENT GRAYBILL: 10:30 and

2:30, I guess that was, this afternoon.

DELEGATE RYGG: 10:30 and 1:.30.

PRESIDENT GRAYBILL: 10:30 and 1:30

in the Mitchell Building. Very well. Education?

DELEGATE CHAMPOUX: Education

will have a public hearing in this hall 10 minutes

after adjournment sir.
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PRESIUKNT GRAYBILL:
Public Health?

Vorv well.

DELF:GATE HELIKER:
will hold a hearing in Room 1 1 2 or

here, but I was told 11.}—

Fublir Health

4 i:l— it says 4 12

PRESIDENT GRAYBILL: Very well.

DELEGATE HELIKER: -at 10 o clock

this morning. There is no eveninji hearing, as it

says on the schedule.

PRESIDENT GRAYBILL: Very well.

Natural Resources?

Mrs. Cross.

DELEGATE CROSS: The Natural Re-

sources Committee w^ill have a public hearing at

10:.'}() this morning in the Senate chambers, and it

will deal chielly with public trust and environ-

ment.

PRESIDENT GRAYBILL
General Govei-nment?

Mr. Etchart.

Very well.

DELEGATE ETCHART: Mr. President,

General Government Committee will meet at

10:15. Room 410, to take up the question of lotter-

ies.

PRESIDENT GRAYBILL: Very well.

The Auditor's office has asked me to announce
that they will be open today from 10:00 until 2:00

p.m. to disperse checks to delegates. Are there

other announcements? (No response) Mr. Eskild-

sen will make our special recess announcement

today. I have been asked to ask you to remain in

your seats for one moment for a special matter

that some of the delegates wish to have off the

record, which will take place immediately follow-

ing our recess, so if you'll just sit quietly for 1

minute after recess.

Mr. ?]skildsen.

DELEGATE ESKILDSEN: Mr. Presi-

dent. I move, pursuant to the general powers
vested in the Montana Constitutional Convention

and in accord with the provisions ofSection 7 (6) of

the Enabling Act (Chapter 296. Laws 1971], the

Montana Constitutional Convention shall recess

temporarily until 9:30 a.m. on Tuesday, P'ebruary

1, 1972.

PRESIDENT GRAYBILL: All those in

favor of recessing the Convention temporarily
until Tuesday morning at 9:30, please say Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: Opposed.
Nay.

(No response)

PRESIDENT GRAYBILL: So ordered,

and the journal may show.

(Convention recessed at 10:00 a.m.)
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February 1, 1972
9:40 a.m.

Fourteenth Day Convention Hall

Helena, Montana

PRESIDENT GRAYBH^L: If you will all

rise, we'll ask Delegate Ask to lead us in the Pledge
of Allegiance.

DELEGATE ASK: (With delegates partici-

pating) I pledge allegiance to the flag ofthe United

States of America and to the republic for which it

stands, one nation under God, indivisible, with

liberty and justice for all.

PRESIDENT GRAYBILL: If you 11

remain standing, we'll have Delegate Burkhardt

lead us in an invocation.

DELEGATE BURKHARDT: Let us pray.

Lift our spirits to match the beauty of the day, we

pray, oh God. Give us, from time to time, the rever-

ence to sense greatness all around us in the dedica-

tion of fellow delegates, in the beauty of Charles

M. Russell's work before us, and in the future yet to

be shaped. Amen.

PRESIDENT GRAYBILL: f.ood morn

ing. We'll start this morning with the Reports of

Standing Committees. Oh, all right, we'll take the

roll call this morning by voting Aye on the voting

machine.

CLERK SMITH: Delegate Holland and

Murray are excused. Delegate Babcock, Mr. Swan-

berg, Mr. Toole.

PRESIDENT GRAYBILL: Very well

Take the machine vote.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbec Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

F'oster Present

F'urlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Excused

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Excused
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Noble Present

NuttinK Present

Payne Present

Pemberton Present

Rebal Present

Keiebert Present

Robinson Present

Koeder Present

KoUins Present

Komney Present

l{vgji Present

Scanbn Present

Sc-hiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Spcer Present

Studer Present

Sullivan Present

SwanberK Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansev Present

CLERK SMITH: Mr. President, 98 present,

2 excused. (Juorum, Mr. President.

PRESIDENT GRAYBILL: Very well

The journal may so show. Now, we'll start with

Reports of Standing Committees.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Reports of

Select Committees.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Communica
tions.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Introduction

and Reference of Delegate Proposals.

CLERK SMITH "Delegate Proposal Num-
ber 70. A proposal for a new Constitutional section

providing for consumer protection." Introduced

by Speer and others.

PRESIDENT GRAYBILL: Number 70, to

Public Health.

CLERK SMITH: "Delegate Proposal Num-
ber 71 . A proposal for a new Constitutional section

providing for a merit system for state employees."

Introduced by Speer and others.

PRESIDENT GRAYBILL: Number 71, to

Public Health.

CLERK SMITH: "Delegate Proposal Num-
ber 72. A proposal repealing Article XII, Section 3,

of the Constitution of the State of Montana."

Introduced by Ask and Arness.

PRESIDENT GRAYBILL: Number 72, to

Revenue and Finance.

CLERK SMITH: "Delegate Proposal Num-
ber 73. A proposal for a new Constitutional section

providing for the right of public and private

employees to engage in collective bargaining."

Introduced by Heliker and others.

PRESIDENT GRAYBILL: Number 73, to

Public Health.

CLERK SMITH: "Delegate Proposal Num-
ber 74. A proposal to amend Article XI, Section 3,

of the Constitution of the State of Montana to

permit the public school fund to be invested as

provided by law." Introduced by Conover and oth-

ers.

PRESIDENT GRAYBILL: Number 74, to

Education.

CLERK SMITH: "Delegate Proposal Num-
ber 75. A proposal amending Article III, Section

14, of the Constitution of the State of Montana,

providing compensation in eminent domain pro-

ceedings for use impairment, providing compen-

sation to the full extent of loss, and providing

judicial determination of the issues of necessity in

public use." Introduced by Campbell and others.

PRESIDENT GRAYBILL: Number 75, to

the Bill of Rights Committee.

CLERK SMITH: "Delegate Proposal Num-
ber 76. A proposal for a new Constitutional Article

providing for the regulation of public utilities."

Introduced by Heliker and others.

PRESIDENT GRAYBILL: Number 76, to

the Public Health Committee.
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CLERK SMITH: "Delegate Proposal Num-
ber 77. A proposal for a new Constitutional Article

creating the executive branch of government."

Introduced by Roeder.

PRESIDENT GRAYBILL: Number 77, to

the Executive Committee.

CLERK SMITH: That is all, sir.

PRESIDENT GRAYBILL: Very well

Order of Business Number 5, Final Consideration.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 6, Adoption of Proposed Constitu-

tion.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions. Appar-

ently there are none. Order of Business Number 8,

Unfinished Business.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Orderof Busi-

ness Number 9, Special Orders.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 10, General Orders.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 11, Committee Announcements and

Notices. The Chair would like to ask you to take

your daily schedule for Tuesday, February 1st, and

under description under Natural Resources, that

description should beunder General Government.

In other words, in the second-to-last box on the

right-hand side, that description is the description

of the General Government's hearings, not of the

Natural Resources hearings. Now, we have, at the

moment, about 68 or 70 reservations for the dele-

gate dinner tonight at the Montana Club. Will

those who have not made reservations but who
intend to go, please let the Sergeant-at-Arms' office

know this morning so we may notify the club. You

might take note that there is no Legislative hear-

ing tonight, if some of you have been holding off

on that account. We'd also like to announce that

tomorrow Larry Margolis, who is Executive Direc-

tor of the Council for Legislative Reform, I believe

the name of it is, will visit the Convention. He'll be

around in the afternoon; and then in the evening,

at 7;;50 p.m. tomorrow night, in this chamber, we
will have another delegates' meeting similar to the

one we had with Mr. Unruh, which Mr. Margolis
will address on general legislative matters. On
Friday night, we have a guest coming from

Nebraska. Senator Terry Carpenter has been a

Senator in Nebraska for 16 years and a congress-

man before that, and he will be in Helena with us

on Friday afternoon and Friday night. And Fri-

day night, at 7:30, we'll have a meeting. It will

technically be a Legislative Committee meeting,
but the delegates are all invited. And he also will

discuss both pros and cons of the unicameral sys-

tem, and he will also discuss other legislative mat-

ters that might come up. So, we have those two

special outside information meetings this week.

The committee chairmen should take notice that

the meeting which we had previously scheduled

for Wednesday night has to be changed because of

Mr. Margolis' visit. We will have that meeting on

Thursday night. On Thursday night, we will con-

sider, in detail, with the committee chairmen, vice-

chairmen and research analysts, the formatof the

committee reports. That'll be Thursday night.

Because we had to put that off until then, we are

going to ask that the committee chairmen meet

again on Friday morning during our restricted

Procedural Committee time; and that Friday

morning meeting will be devoted to discussing the

problem of whether or not to have a recess and the

problem of when to take the proposed Constitution

to the public for ballot. Now, the committee chair-

men will discuss that in their meeting Friday

morning, and from that meeting, we hope to have

the Rules Committee formulate some sort of a reso-

lution. It may not be a unanimous resolution, but,

in other words, a resolution. Then, I intend to ask

this Convention to debate, on Saturday morning,
the issue of how and when we want to present this

matter to the pulilic. We must settle that issue

promptly because of scheduling problems. So you

ought to be thinking about that this week and

discussing among yourselves what you think and

gathering what information you can. There will be

a Budget Subcommittee meeting tomorrow morn-

ing at 8:00 a.m. in the President's office. The com-

mittee chairmen should be reapprised at this time

that they have summary reports of what they've

done, to date, due tomorrow. And tomorrow, dur-

ing the Convention session in the morning, we will

take a period of time and we'll ask each committee

Chairman to explain, in 3 or 4 minutes, to this
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body, the sense of where his t ommittee is. In other

words, we're gointr to have an oral report by each

eommitlee Chairman—a quick, short, oral report

for the benefit ofthe delegates—tomorrow morninK

as to where other committees stand. And I'm sure

we'll all be interested to hear about that. One other

announcement; Mr. Eskildsen has asked me to

announce that he does have tickets for those of you

who wish to attend the Covernor Anderson appre-

ciation night banquet, which is Saturday night.

So, it is possible to get those tickets from Mr.

Eskildsen. Saturday night, next. Now, are there

other announcements?

Mr. Martin.

UELP:GATE MARTIN: Will the District

11 delegates meet over in this corner after recess.

PRESIDENT GRAYBILL: District 11

delegates, on the west side, on adjournment.

Mr. Aasheim.

DELEGATE AASHEIM: The Legislative

Committee. 10 minutes after adjournment.

PRESIDENT GRAYBILL: Legislative,

10 minutes after adjournment.
Mrs. Pemberton.

PRESIDENT GRAYBILL: Executive, 10

minutes after adjournment. Other announce-
ments?

Mrs. Cross.

DELEGATE CROSS: Mr. President, I

would like to announce that the Natural Resources

Committee will also meet 15 minutes after

adjournment, in 402, and I would also like to ac-

knowledge this beautiful bouquet from those who
signed the card "Environmentally yours, The

Majority." (Laughter)

PRESIDENT GRAYBILL:
Are there other announcements?

Mr. Dahood.

Verv well.

DELEGATE DAHOOD: The Bill of

Rights Committee will meet one-half hour after

adjournment. And, with respect to "Environ-

mentally yours," I think our committees are going

to meet at 1:30 this afternoon on the topic of envi-

ronment, when the recipient ofthe beautiful bou-

quet, I think, has an important statement to make
with respect to the environment. So, we look for-

ward to having as many delegates as possible

there on that particular contentious topic. Thank

you, Mr. President.

DELEGATE PEMBERTON: The Judi

ciary Committee will meet at 11 o'clock. Our room
is being used until that time.

PRESIDENT GRAYBILL: Perhaps Mrs.

Cross should bring Exhibit A to the hearing this

afternoon. (Laughter)

Mr. Rygg.

PRESIDENT GRAYBILL: Very well.

Judiciary, at 11:00.

Mrs. Blend.

DELEGATE RYGG: Revenue and Fm
ance, at 10:30 in the regular room.

DELEGATE BLEND: Mr. President,

Local Government will meet 10 minutes after

adjournment.

PRESIDENT GRAYBILL: Revenue and

Finance, at 10:30 in your regular room. Other

announcements? Very well.

Oh, Mr. Kelleher.

PRESIDENT GRAYBILL: Local Govern
ment. 10 minutes after adjournment.

Mr. Joyce.

DELEGATE JOYCE: Executive Commit-

tee, 10 minutes after adjournment.

DELEGATE KELLEHER: For the bene

fit of those delegates who don't read the very fine

paper called the Billings Gazette, there was a

superb editorial by Dan Foley ofthe Gazette state

bureau in last Sunday's Gazette, and I hope that

those of you who haven't read it would try to do so.

Thank you.
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PRESIDENT GRAYBILL: Very well.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent. Rules Committee at 8 o'clock tomorrow

morning. I move we adjourn until 9:30 a.m. Wed-

nesday, February the 2nd, 1972.

PRESIDENT GRAYBILL: All m favor of

adjourning until 9:30 a.m., Wednesday, February
2nd, please say Aye.

DELEGATES: Ave.

PRESIDENT GRAYBILL:
Nay.

(No response)

PRESIDENT GRAYBILL:
have it, iind so ordered.

(Adjournment at 9:n4 a.m.)

Opposed,

The Aves
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February 2, 1972
9:40 a.m.

Fifteenth Day Convention Hall

Helena, Montana

PRESIDENT CRAYBILL: 111 have Dele

fiate Ilarhaugh ^i^'' 'li^' invocation. Will you all

plea.^e rise.

DELEGATE H.\RBAUGH: Let us pray.

Almifihty Cod. whose help is not far from any one

of us and whose mercy is extended to all who will

seek it, cause us to maintain a humhle perspective

of our own ahility and encourage us to seek the

counsel of your Holy Spirit, that in the work before

us this day. we may he at one with your great

purpose in the world. Amen.

PRESIDENT CRAYBILL: Well take the

roll call hy voting Aye on the voting machines,

please. Oscar Anderson is excused.

CLERK HANSON: Brown. Delegate Dns-

coll. Delegate Drum. Delegate Felt, Delegate

Ktchart. Delegate Martin. Delegate Monroe.

PRESIDENT GRAYBILL: Very well.

Will you take the machine vote.

Aasheim Present

Anderson.J Present

Anderson O Excused

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson. R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present
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Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK HANSON: Mr. President.

PRESIDENT GRAYBILL: Mr. Clerk,

before you announce the vote, we'll recognize Mr.

Monroe to put himself on the record.

DELEGATE MONROE: Mr President,

please count me present.

PRESIDENT GRAYBILL: Very well Mr.

Monroe is present.

CLERK HANSON: Mr. President, 99 dele-

gates present, 1 excused.

PRESIDENT GRAYBILL: Very well

The journal may so show. Reports of Standing

Committees.

The Chair will recognize Mr. Murray.

DELEGATE MURRAY: Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: We, your Com
mittee on Rules, having had under consideration

Resolution Number 3, a resolution to provide that

certain citizens' suggestions be forwarded to the

Legislative Council, recommend the same be

adopted as amended.

Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: This is a short

resolution, drafted and introduced by Delegate

Roeder, and I would ask that he speak to it at this

time, please.

PRESIDENT GRAYBILL: Very well.

The motion is on the Rules Committee Resolution

Number 2, which you've just heard Mr. Murray

read, the substance of which is to give citizens'

suggestions to the Legislative Council.

Mr. Roeder.

DELEGATE ROEDER: Mr. President, I

wonder if I might be vouchsafed just a moment or

two, to explain my resolution. This Convention

has bent over backwards to be open and candid

with the public. One of the devices we have

employed to involve the public is delegate propos-

als and if I may use an expression that was a favor-

ite one with Governor Nutter, "and this is as it

should be". However, I think there's some dangers

in the practice of using citizen proposals or solicit-

ing them. I think we, potentially, are setting up

some citizens for disappointment. As we have

seen, most of these proposals are [of] the legisla-

tive nature, some of them with merit and some

without merit. I think ifwe simply ignore them, we

will create the impression that, after soliciting citi-

zen involvement, we turn a blank face. I think,

psychologically, this would be a very big mistake.

I think it would be a great disappointment. I think

the disappointment would be all the greater

because, I think, many citizens have, in an open

way, turned to us because they know that most of

us aren't politicians. So, my proposal is an attempt

to assuage or avoid any disappointment by setting

up a regularized system of passing those on—

those that have potential legislative merit-

passing them on to the Legislature through the

Legislative Council. Mr. President, there's

another thought that has occurred to me in con-

nection with these citizen proposals and that is, I

think that in soliciting them, we raise the danger

of creating the impression that we can see our role

as one of simply responding to the vocal constitu-

ents who express their feelings. I think this is

wrong. I don't think we can create the impression

that we're going to sit back and wait for the wis-

dom, somehow mysteriously, to well up from the

public and then we will write this into a Constitu-

tion. I think the public can exercise good judg-

ment. It exercised good judgment in electing most

of us, but I think this judgment has to be educated.

We have to lead; we have to be the educators; and I

think this job is particularly difficult because, if

we stick to our role, we are going to deal in abstrac-

tions rather than specifics, if we are doing the

right thing in writing a Constitution. I'd like to

end my remarks with a quote taken from an essay

dealing with the Michigan Constitutional Conven-
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tion: "A Constitution is a power documi'nt. It is a

charter of power, hut it is harder for people to get

excited ahout the question of power—that is, who

shall do it—than ahout issues and programs-
that is, what shall he done. Power has a greater

reach into the future. Program is more immediate.

It takes more political insight and vision to under-

stand power than program. To enlarge that

insight and vision ahout power requires qualita-

tively improved political education." And that's

our joh. Thank you, Mr. President.

PRKSIDENT GRAYBILL: Very well

Mr. Murray.

I)P:LEGATE MURRAY: Mr. President, hy

way of explanation, the committee amended the

resolution in the fourth line hy inserting, after the

word "delivery", the words '"of a copy", hecause

the rules provide that the original citizens" sugges-

tions he returned from the committee to the Secre-

tary and kept here. And so we ask that a copy of

the suggestion be sent to the Legislative Council.

PRESIDENT GRAYBILL: Mr. Murray,
the Chair is in doulit or confused.

DELEGATE MURRAY: Well-

PRESIDENT GRAYBILL: Are you talk

ing about Resolution 2 or Resolution ',V?

DELEGATE MURRAY: Resolution 3, Mr.

President—the short one.

PRESIDENT GRAYBILL: Well, I guess
that's what confused me, because I thought you
were talking about Resolution 2.

DELEGATE MURRAY: I thought so after

you made mention of that fact. Our motion is as to

Resolution Number ']
—the short one.

PRESIDENT GRAYBILL: Very well.

Now. does everyone have a copy of Resolution 3

before them? The Chair does n<jt, but I sent for one.

DELEGATE MURRAY: May I read it

then?

PRESIDENT GRAYBILL: No-a-

DELEGATE MURRAY: It s very brief.

PRESIDENT GRAYBILL: Letssaythe-
the main thing—everyone has been given a copy.
It would be among your delegate proposals, and I

merely want you to have it, if possible, because of a

change we want to make in it. So, I call your atten-

tion to the fact that we are now talking about

Resolution Number 3, to provide that certain citi-

zen suggestions be forwarded to the Legislative

Council. Mr. Clerk.

Now, I think everyone's had a chance to find it

if they are going to find it. Now. would you explain

the amendment you are proposing; and the reason

I'm doing this is the Chair is going to ask, this

morning, that you amend your Resolution

Number 3 by interlineation. The amendment is

three words long, and the Chair has decided not to

have a separate piece of paper printed with those

three words on it for you. So we're going to do it by
interlineation.

Now. Mr. Murray, would you explain the

amendment.

DELEGATE MURRAY: Mr. President,

the amendment is in the fourth line, after the word

"delivery"—"shall direct delivery", and then you
insert "of a copy".

PRESIDENT GRAYBILL: Very well. So

that the last phrase reads: "The Chairman of the

committee shall direct delivery of a copy of the

suggestion to the Legislative Council for further

ccmsideration." Very well. Now, I think we are all

talking about Resolution Number 3, amended. Is

there further discussion? Is it my understanding,
from the standing committee report, that the

Rules Committee recommends that Resolution

Number 3 be adopted?

DELEGATE MURRAY: That is right, Mr.

President.

PRESIDENT GRAYBILL: All right. Is

there other discussion on Resolution Number 3? If

not, all those in favor of adopting Resolution

Number 3, which is a resolution providing that

committee chairmen shall suggest that certain

citizen suggestions, deemed meritorious, be given
to the citizens— a copy of them be given to—the

Legislative Council. All in favor of that resolution,

say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered.

CLERK HANSON: "Mr. President. We,

your Committee on Rules, having had under
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consideration Resolution Number 2, a reso-

lution entitled 'A resolution of the Constitutional

Convention of the State of Montana, urging the

members and staff of the Legislative Council to

give consideration to citizens' suggestions submit-

ted to the Convention', respectfully report as fol-

lows: that Resolution Number 2 be not adopted.

Signed: Murray, Chairman."

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. President.

Mr. Roeder dropped both resolutions into the

hopper, and the Rules Committee decided that,

with the amendment, Resolution Number 3 would

do the job, and Mr. Roeder concurs. And so we

urge that Resolution Number 2 be not adopted.

PRESIDENT GRAYBILL: Is there dis

cussion on Resolution Number 2? You might pull

that from your—find it, and you'll see what it

amounts to. It's the same thing, only in a much

longer form. Very well. All those in favor of adopt-

ing Resolution Number 2, which would be another

form of sending the— all right— I guess we would

go on your report. All those in favor of adopting

the committee report not to adopt Resolution

Number 2, please signify by saying Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL
(No response)

Opposed, No.

PRESIDENT GRAYBILL: The Ayes
have it, and the committee report is adopted,

which means that Resolution Number 2 is not

adopted. Now, may I just parenthetically say, for

the benefit of you committee chairmen, I think the

way to do this to avoid excessive, additional

photostating is to decide which of these you want

to give to the Legislative Council and let the

clerk's office or the President's office know. We
already have one photostat of each of these mat-

ters. As the committee Chairman and, I suppose,

the whole body is now well aware, many of these

are duplicitous; and in the event that we want to

give a duplicitous one to the Legislative Council,

perhaps we could devise a way to give them a copy

of the suggestion and indicate the number of peo-

ple who had supported it, so we aren't put to the

expense of printing a thousand sheets of paper

again as we have been so far. So let's figure out

which ones you want to send down to the Legisla-

tive Council, if any; and after we have figured that

out, we'll figure out a way to make one copy for the

Legislative Council. All right. I think there are no

other special committee reports, but this morning,

we have a procedure whereby we are going to ask

the committee chairmen to give a short summary
of their committee work to date, by way of a report.

In other words, a report of each committee

Chairman— a short report indicating how their

committee has fared and where they stand. I think

probably the best thing to do would be for me to go

down the list of committees, skipping the adminis-

trator—skipping the procedural committees, in

order; and if anyone is not ready and wants to be

passed, I'll pass you; but we'll proceed on that

basis. On that basis, I would like to call on the

Chairman of the Bill of Rights Committee, Mr.

Dahood. You may state your position from where

you stand, sir.

DELEGATE DAHOOD: Mr. President

and fellow delegates. To this date, our committee

has held seven formal-notice public hearings and

six committee room hearings. Twenty delegate

proposals have been referred to our committee.

Some of the proposals add to the Bill of Rights,

some tend to modify some of the provisions; none

of the proposals, in our judgment, detract substan-

tially from the rights of the Montana citizen under

our Bill of Rights. There has been a great deal of

debate and, we think misinterpretation, with

respect to the right to keep and bear arms; and for

the information of our fellow delegates, the com-

mittee has asked me to state here and now that

there has never been a proposal before the Bill of

Rights Committee to change the present Constitu-

tional right to keep and bear arms. We have had

one proposal asking that we place within the Bill

of Rights a provision that there shall never be

registration or taxation of firearms in the State of

Montana. However, the National Association to

Keep and Bear Arms has contacted us by tele-

gram, with over 500 signatures and an assurance

that another 1,000 signatures are forthcoming,

that they want the present provision in our Bill of

Rights maintained. The consensus of the commit-

tee, at this time, seems to be that we will recom-

mend that the present provision be maintained.

There are delegate proposals for abolishing capi-

tal punishment, proposals for enhancing the right

of privacy in the State of Montana, for making
sure that electronic surveillance is guarded by the

law so it will not infringe upon private rights. We
have had a great deal said about the need for

revising our religious liberty provision because of

its excess wording, as the proponents for revision

contend, and adopting in place thereof the provi-
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sion containt'd in the federal Kirst Amendment.

The tentative feeling of the committee, to some

extent, is that perhaps adopting the federal P'irst

Amendment might well he in order, inasmuch as

we are bound by the provisions of the Supreme
Court of the United States and that P'irst Amend-

ment, and I think, in our judgment, adopting the

federal Urst Amendment is not going to change
the status of the law with respect to religious lib-

erty in the State of Montana. There has been a

great deal of debate with respect to the need for a

constitutional provision protecting the environ-

ment in the State of Montana. A great deal has

been said before our committee and in the news-

papers with relevance to what is called "a public

trust theory". There is some discussion in our com-

mittee that perhaps a more proper phrase for de-

scribing the protection clause is "a public benefit

theory". The manner in which such a proposal

would be implemented seems to be the focal point

of debate. In any event, I think the committee, in

sum and substance, is satisfied that there should

be a constitutional declaration stating that we

expect a lawmaking body in the State ofMontana,
whether it be, hopefully on my part, unicameral or

bicameral, to make sure that that high-quality

environment is protected. There has been some
discussion already with respect to the rights of

young people. We have heard a great deal of tes-

timony in that connection. I think all of us are

sympathetic toward some type of constitutional

declaration that the rights of the young people
must be protected, so that there will not be dissatis-

faction on their part with the manner in which

the adult population administers the law that

affects them in their everyday activity. There is a

provision, a proposal, before our committee that

all persons of the age of 1 8 and over shall be adults

for all purposes and entitled to hold any elective

office in the State of Montana. I think there is

sentiment in our committee to refer that proposal
to the Committee as a Whole, asking that it be

approved for the reason that we think—that

once a person is an adult, he should be an adult for

all purposes, and as some of us have stated, if he's

brilliant enough and able enough to convince the

electorate for the State of Montana that, at the age
of 18 or 19 or 20, he ought to be the Governor of the

State of Montana, any person that magnificent

ought to be the Governor of the State of Montana.

(Laughter) We are having delegate proposals

argued today and tomorrow. We hope that our

fellow delegates who have initiated proposals that

have been referred to our committee will come for-

ward. We expect to have some of the proponents of

some of the more controversial proposals before

us. We invite one and all to come to our hearings

today and tomorrow and Saturday at 2 o'clock. I

can report, at this time, that our committee has not

reached any point of agreement or any consensus

with respect to any particular proposal. At this

point, they even accept the tentative opinions that

I have already enunciated simply because all of

our hearings are not yet completed and we do not

intend to conduct such discussions, with respect to

w^hat our tentative draft will be, until such hear-

ings have been concluded. Thank you, Mr. Presi-

dent.

PRESIDENT GRAYBILL: Thank you,

Mr. Dahood.

Mr. Aasheim of the Legislative Committee.

DELEGATE AASHEIM: Mr. President,

delegates. Our committee has been divided into

four subcommittees: bicameral, unicameral, con-

stitutional restrictions, and reapportionment. We
have had three public hearings, one on the com-

plete Legislative Article, one on the unicameral-

bicameral, and one on reapportionment. Present-

ly, we are reviewing our overview. We went over

the Article and found areas in which we were in

agreement, and today, we are going to review par-

ticularly those in which we were in disagreement.

Today, we are going to consult with some legisla-

tors to get their opinions on, particularly, the con-

stitutional restrictions that are imposed upon the

Legislature. It is the thinking of the committee

that we will bring to the floor the bicameral and

the unicameral for a proposal, and we shall make
recommendations as to whether or not the pro-

posal will be presented to the people for their

acceptance or rejection. Of course, you will help us

decide that; but we will make the recommenda-

tion. I have nothing further to comment as to our

progress, except to say that by this Saturday, we
shall have our rough draft ready so that the press

will have the sense of the committee as to the

various areas in which we have discussed the

Legislative Article.

PRESIDENT GRAYBILL: Thank you,

Mr. Aasheim.

Mr. Joyce.

DELEGATE JOYCE: Mr. President, the

Executive Committee has held no public hearings
as yet. We have been holding meetings, and we
have summoned to our committee, or requested,
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the attendance of the present Governor, ex-

Governor Babcock, all of the elected officials, the
State Examiner, members of the State Board of

Equalization, the head of the Revenue and Admin-
istration Committees or divisions of state govern-
ment, the Board of Education representatives,
the Reorganization Directors, the Administra-
tor of the Land Board, the Legislative Auditor and
the Adjutant General. On our committee, the
issues that remain—we have not resolved any of
them as we see them. The essence—the question—
the big question is which of the—how many of the

presently elected officials shall be retained as con-
stitutional offices. The second issue, which is

closely allied thereto, is how many of the consti-

tutional boards on which the elected members
serve will continue to be constitutional boards.
This cuts us across the Education Committee in

that the Superintendent of Public Instruction is on
that board, and it also cuts us across those com-
mittees that are dealing with the Land Board in

that four of the present elected officials are on that
board. We are going to have a joint meeting today
with the E]ducation Committee to hear from the

Superintendent of Public Instruction in that con-

nection. And—the next question that is before our
committee are the veto powers of the Governor. We
hope to confer with the Legislative Committee
before we make any resolution in that connection.
The fourth major issue before our committee is

what to do with the Lieutenant Governor and the

powers of succession, and whether we can make
the office of Lieutenant Governor more attractive

than John Nance Garner inelegantly described

the vice-presidency some years ago. Those are our

principal areas. We have not—we have deliber-

ately, so far, refrained from making any-
arriving at any decisions on any of these issues

until such time as we would hear from the people
whom we think have something relevant to say.
We are planning, this week, to start running
our individual ideas around the table. Each
member of the committee reserves the right to

change his position without notice and several

times, if necessary; but we will, we hope, come out
with some consensus. We have two delegate pro-

posals before us; one relative to a constitutionally
established wage commission, and we are going to

get a proposal, I understand, on having a parlia-

mentary system ofgovernment from Delegate Kel-

leher. And so, next Saturday at 1:30 p.m., in the

Governor's reception room, the Executive Com-
mittee will hold its first public hearing, in which
we will discuss the present Executive Article, all

delegate proposals that have been introduced per-

taining to the Executive Article, the parliamen-
tary system of government, the veto power, and
any and all matters pertaining to the Executive
branch of the state government in the Executive
Article of the Constitution. So, all ye who have
cause to be heard before the Executive Committee
can draw an eye at that time, and the committee
will give you its undivided attention. Thank you,
Mr. President.

PRESIDENT GRAYBILL: Thank you,
Mr. Joyce.

Mr. Holland, Judiciary.

DELEGATE HOLLAND: Mr. President

The Judiciary Committee has held seven public

hearings, including 3 days principally devoted to

proponents of the Montana Plan, a publichearing
in consideration of the Supreme Court, a public

hearing principally to the subject of District

Courts, one to the subject of Justice of the Peace

Courts, and a public hearing principally to the

subject of county attorneys. Scheduled for today
we have a public hearing on the clerks of District

and Supreme Courts, and public hearings have
been set for this Thursday and PViday for consid-

eration of opponents of the Montana Plan and all

other witnesses. Tentative votes have already
been taken in our committee as to the feeling of the

various members upon the various facets of the

Judicial Article. As of today, I'm going to appoint
subcommittees to write drafts, and I will appoint
chairmen for each subcommittee to write the

drafts. At the present time, it appears that there

will be at least two drafts written, possibly three.

None of the members are committed to any one

thing yet; all reserve the right to change and to go
to any one of the various proposals that are put up
here. It is expected that the final reports from the

chairmen of these committees will be due on Feb-

ruary 8th, 1972. The Romney hearing has not yet
been held but will be scheduled— actually, heard
on the date scheduled, and we have been contact-

ing tentative speakers to present various view-

points at this meeting. It is expected that we will

have our final report ready to be submitted to the

Constitutional Convention—on the date set, Feb-

ruary 16th.

PRESIDENT GRAYBILL: Thank you,
Mr. Holland.

Mrs. Blend, the Local Government Committee
Vice-chairman.
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DELEGATE BLEND: Mr. President, the

Local Government Committee has concluded 5

days of hearings, which were well attended, some-

times to capacity. Testimony came from a wide

variety of sources, including the League of Cities

and Towns, the County Commissioners Associa-

tion, and the gi-oup representing other elected

county officials. Interested citizens, individual

city and county officials, political scientists, and

the Director of the National Municipal League

also have testified hefore our committee. The com-

mittee now is involved in accomplishing hearings

of formal delegate proposals and citizens' sugges-

tions. Kach delegate who has submitted a proposal

that has been referred to the Local Government

Committee will be invited to appear before the

committee to explain his or her proposal. In addi-

tion, several committee members have submitted

informal working drafts which should be of con-

siderable assistance. It is hoped that consensus

can be reached on several of the major items

before the committee by the end of this week. Sev-

eral matters pertaining to Local Government have

been assigned to other committees. Either through
informal communication or formal meetings, the

Local Government Committee is keeping itself

informed of related actions in other committees,

including Judiciary, Legislative. Revenue and

P'inance. and General Government. Nine sections,

eight in Article XIV and one in Article XIX, have
been assigned to the Local Government Commit-
tee. The committee tentatively has agreed to delete

two of these sections and to revise and, where

possible, combine the others. In that regard, the

Local Government Committee may face a some-

what unusual problem. We are all well aware of in-

stances in which the present Constitution is overly
detailed. However, in terms of Local Govern-

ment, some of the greatest problems have arisen

over constitutional silence concerning what pow-
ers cities and counties should have. In other

words, our job extends considerably beyond
simply pruning out-of-date provisions from the

1889 Constitution. Committee progress, particu-

larly in the last four meeting days, has been very

gratifying. At this point, we fully expect to report
out a much-improved Local Government Article

well within our time schedule. Thank you, Mr.
President.

PRESIDENT GRAYBILL: Thank you,
Mrs. Blend.

Revenue and Finance, Mr. Rygg.

DELEGATE RYGG: Mr. President and
fellow delegates. I want to report on the Mitchell

gang. This gang consists of the notorious nine

who are apparently banished from the Capitol

Building. Apparently, they were banished because

it was rumored that they were going to make the

new Constitution read in such a manner that

money could be raised—that the legislators
could raise enough money to take care of all the

needs and wants of the Montanans. Since then,

at that time, however, it has been decided that

a disinterested party must be named in order to

differentiate between the wants and the needs.

I can now report that this gang is holed up
across the street and completely surrounded by
the Montana state revenuers. The revenuers

report that they had been in contact with this

gang and have now sent in their special team,
called the Board of Equalization, to negotiate with
this group. At first, there hasn't been much meet-

ing of minds, but now the Board reports that we
think progress has been made, as the Board has
assured the gang that Montanans really don't

mind taxes; they just want to make sure the other

guy pays them. (Applause)

Enough of that. The Revenue and Finance
Committee has been given Articles XII, XXI and
Sections 5 and 6 of Article XL It is our hope that

we can condense these three Articles into about

one-third of the original wording. I think there are

about 44 sections in all. and I believe we'll proba-

bly get them down to about 15 or 16 and will proba-

bly suggest one or two Articles. And, of course, that

will be up to the drafting to change that; but we're

going to reduce them considerably, I'm quite sure.

We have subcommittees working on XXI and XIII;

and one on XXI is pretty far along, and I expect
we'll have a report from them momentarily. And
we think that this full Article can possibly be

reduced to maybe two sections. The other subcom-
mittee isn't quite as far along, but I think I can
assure you that they will provide a tax limit that is

not stated in dollars, but rather a ceiling that will

fluctuate with either a taxable evaluation or some
other criteria. We have another subcommittee

working, too, on Sections 5 and 6 of Article XI.

This is rather a large committee. It is headed by
Rich Champoux, and they plan to give us their

findings on February 8th. The general hearings
that we had last week were not well attended. In

fact, if we hadn't invited people, we would proba-

bly have had very few there. I will say though, that

the testimony that we have had, and especially

from the state officials, has been excellent and
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very informative for the committee. About the

only issue that seems to require a public hearing is

that of the antidiversion amendment, and we have

called this hearing for Friday, February 4th, at

1:30, in the Senate chambers. The other issues of

any interest at all seems to have been the sections

on mining taxation, although it is possible that

the section of exempting charitable institutions

might have some discussion later. We are now-

working on a skeleton Article for the Romney hear-

ing, and, of course, we will have it ready on the

10th and we will have our draft completed on Feb-

ruary 17th. And while I'm on my feet, I see we
aren't listed here, I will tell the committee we do

have a meeting at 10:30. And I thank you. Mr.

President.

PRESIDENT GRAYBILL: Thank you,

Mr. Rygg. The President would only comment that

I was surprised to hear that the Mitchell gang had

now disclosed its location. We thought your pur-

pose in leaving the Capitol was to keep aw-ay from

the rest of us so we couldn't get at you. (Laughter)

I'll call next on Mr. Champoux for Education.

DELEGATE CHAMPOUX: Mr. Presi

dent, the Education and Public Lands Committee

has held seven public hearings. We have deliber-

ated all aspects of education. We have held a joint

meeting on public lands with the Natural Resour-

ces Committee. We have received, so far. six dele-

gate proposals. I understand tw-o more are coming
in on the Board of Regents. Most of our proposals
are on financing, with one on a proposal not to

change the section on no state aid to nonpublic
schools. While we are on that subject, we held an

entire day's meeting, last Saturday, on that. They
have—there have been 20 witnesses before the

committee on this business of state aid to nonpub-
lic schools. Of those 20 witnesses, 17 have testified

that they want no change in the Constitution: 3 of

them have testified that they would like a change.

Of the 70 citizens' suggestions we have received,

50 of them have been on this subject: 47 of them

want no change in the Constitution and 3 would

like a change. There have been other interesting

little developments that come up here and there.

For instance, on this business of the ages in the

Constitution—what I am speaking about here is

the 6 to 21 limitation. One of the interesting com-

ments that has been made in that area—one would

assume that most people would want to get rid of

that, but we have had some people that want to

keep it—on the lower end, to keep babysitting out

of the schools. On the business of public lands.

there has been much discussion on access. A lot of

people are interested in using these lands. The

multiple-use concept has come in for quite a bit of

discussion. On the other hand, the opposing argu-

ments have been based on the idea of trust and

responsibility—in terms of the State Land Board

and the people that are leasing it. In the same
ai-ea, we have had quite a l)it of development on

this 2 J percent diversion of the state school lands

money for improvement of the land, and to the

satisfaction, I think, of the committee— I can

speak, I think, for the committee on this—that we
were much impressed with what has been done

with this 2 - percent and what has accrued

because of it. Mr. Drum will be pleased to hear

that. The business of the constitutional status of

the county superintendent of schools has been dis-

cussed. Lots of people have come in to talk to us

about that, principally county superintendents of

schools. The State Boards of Education have been

discussed in a lot of detail. There is much support,

I feel, for a Board of Regents. We are going to be

discussing two proposals on that that are tenta-

tive, and also the business about the election or

appointment of the Superintendent of Public

Instruction. We are going to have a full public

meeting with the Executive Committee this after-

noon at 2 o'clock on that in the Senate Building—
rather Senate chambers. The other thing that's

taken up quite a bit of our time has been this busi-

ness of financing public education and the impli-

cations of the Serrano versus Priest decision.

We are going to be going into that in much
more detail next Monday or next Tuesday, but it

comes up continuously. The other subject is

the business of state and local responsibility
for providing and supporting public education,

and the word we are hung upon is "support ". What
does that mean in terms of specifics, and how—
exactly how specific should we get on this? As
far as decisions on any of these are concerned,
deliberations w-ill begin today on a tentative draft.

I want to make only one other comment while I'm

here. On our daily Convention schedule, you'll

notice that we have a hearing this morning on

community colleges and vocational rehabilita-

tion. I want to add that, in case Mr. Driscoll is

suspicious—he isn't here; w-ell, anyhow—thank

you, sir.

PRESIDENT GRAYBILL: Very well.

Thank you Mr. Champoux.
Next, Public Health, Mr. Heliker.
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DELKGATE HELIKER: Mr. President,

the Public Health Committee currently has before

it the following major subjects, which are being

considered or are in prospect. The first is the vir-

tual deletion of Article XV on corporations other

than municipal, with possible proposal of a short-

er Article. I may say that if any delegate or

member of the public present has knowledge of a

reason to retain any section of Article XV, we
would appreciate if he or she would come for-

ward. We have some difficulty in securing expres-

sions of opinion from state officers and from

representatives of other interested parties on this

subject. Second Article before us is Article X on

state institutions. Sections 1 and 5. Our disposi-

tion at the present time is to simplify considerably

Section 1 and to revise Section 5 so as to shift

responsibility for w^elfare funding toward the

state, away from the county. Another subject

under consideration is inclusion of a section in the

Bill of Rights defining the right to basic necessi-

ties of life. This is Proposal Number 45, which will

be considered jointly with the Bill of Rights Com-

mittee. A fifth subject is a proposal to guarantee a

state—or establish a state merit system for public

employees. A sixth is a proposal for consumer pro-

tection section. With regard to Article XVIII, the

Labor Article, we have been considering and have

held numerous hearings on the following subjects:

convict labor, the prohibition of child labor in dan-

gerous occupations, the 8-hour day, the right to

work, the right of private employees to bargain

collectively, the right of public employees to bar-

gain collectively, the right of public employees to

strike. A final subject before the committee is the

public utility regulation. Proposal Number 76. The
committee has heard testimony on all of the sub-

jects enumerated except for the proposals relative

to consumer protection, the merit system, and pub-

lic utility regulation. The groups represented by

testimony before the committee include the

Department of Labor and Industry, the Montana
AKL-CIO, the Employment Security Commission,
the American Federation of State, County and

Municipal Employees, Secretary of State's office.

Department of Institution, the Cascade County
Commissioners, the State Department of Welfare,
the Montana State Low-Income Group, the Rail-

road and Public Service Commission, Department
of Revenue, the State Auditor's office and the Ana-
conda Company. The committee is awaiting
recommendations from the Railroad and Public

Service Commission, the State Real Estate Com-
mission and members of the University Law

P'aculty. The commission has discussed Articles

on the nonmunicipal corporations and welfare

and is currently awaiting subcommittee reports. It

is expected that the subcommittees will report this

week and that the committee will be able to draft

some definite language on those Articles before

the end of the week. The committee has scheduled

hearings on labor and on public utility regulation

on various dates from February 2nd to the 10th.

The committee will hold evening meetings during
that period to develop proposals for submission to

the Committee of the Whole on all four topics. The

Romney hearing for the Public Health Committee

is scheduled for February 11th and our final com-

mittee proposal will be in final form by February
18th. With regard to the hearings scheduled, we
have scheduled hearings this week on all topics

relating to Labor Article or any subject having to

do with labor, including Proposal Number 73

today, tomorrow Proposal Number 71 on the merit

system proposal. February 3rd, at 3 o'clock in the

afternoon, a joint hearing with the Bill of Rights

Committee on Proposal Number 45. Beginning

Saturday morning and continuing all day Satur-

day and in the mornings of the 8th, 9th and 10th of

next week, hearings on the public utility regula-

tion, Proposal Number 76. On the morning of the

8th, Proposal Number 70 on consumer protection-

ism. I am pleased to be able to announce that

Senator LeeMetcalf has accepted my invitation to

appear and testify before our committee, on the

public utility regulation proposal, on February

10th at 10:00 a.m., which hearing will be held in

the Senate chamber. Thank you.

PRESIDENT GRAYBILL: Thank you,

Mr. Heliker.

Now, Mrs. Cross, Natural Resources, please.

DELEGATE CROSS: Mr. President and

delegates. At the conclusion of the second week of

the Constitutional Convention, the Committee on

Natural Resources and Agriculture has, I believe,

caught up with those committees which had the

benefit of informational input from the commis-

sion staff. In order to do this and beginning last

Wednesday, on January 19th, a series of informal

meetings were held daily and covered all aspects

of natural resources; namely, water and water

rights, wildlife, minerals, air, forests, and timber

in public lands. In addition, this committee has

reviewed and discussed the assigned Articles in

the present Constitution. They include Article III,

Section 15, on water use; Article XVII, public
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lands; Article XVIII, Section 1, the Department of

Agriculture; and Article XIX, Sections 3 and 7,

also dealing with public lands. And we also re-

viewed Article XII, Section 9. which deals with the

livestock mill levy. The conclusions reached and

the recommendations made on these particular

Articles and sections are in Report Number 6, and

this was entitled "The Legislative Council Report

on the Montana Constitution", and have also been

reviewed by this committee. Citizens' suggestions

referred to this committee, as well as letters to the

individual committee members, have been read

and reviewed by the entire group. Delegate Prop-

osals 1, 2, 12, 20, 21 and 48, all of which deal

directly or indirectly with the natural resources,

have also been studied, and our committee is up-to-

date on those. I am also pleased to report that three

formal public hearings have been held. On Thurs-

day, January 27th, a joint meeting was held with

the Education and Public Lands Committee; on

Saturday, January 29th, dealing with public trust

in the environment; and February 1 st, a joint hear-

ing with the Bill of Rights Committee and the

Natural Resources and Agricultural Committee.

We have hearings scheduled from February 2nd to

the 5th, and I would like to mention that the

fact remains we have a formal public hearing
and I understand that two gentlemen, one repre-

senting the Peabody Coal Company and the other

the Western Energy Company, will be here to tell

us about their reclamation plans. So those dele-

gates who may be interested are invited to attend,

and we will meet upon adjournment this morning.

PRESIDENT GRAYBILL: Thank you,

Mrs. Cross.

General Government, Mr. Etchart.

DELEGATE ETCHART: Mr President,

fellow delegates. The Committee on General

Government and Constitutional Amendment has

been meeting each session day, acquainting itself

with and hearing testimony on the areas that

have been assigned to the committee. The commit-

tee has used an informal system to accomplish

this end. In the hearings held before last week, the

committee went over the assigned areas article by

article and discussed the presented background

research material. The next week, January 25th to

January 28th, was devoted to general hearings,

with individual topics scheduled for each day.

During its general hearings, the committee would

hear testimony from interested parties and dis-

cuss the issues in depth. The general areas

assigned to the committee are; constitutional revi-

sion, which is mainly Article XIX, Sections 8 and

9; the processes of initiative, referendum and

recall, which is Article V, Section 1; constitutional

establishment of an oath, which is Article XIX,

Section 1
;
state boundaries, which is Article I; suf-

frage and elections. Article IX; lotteries. Article

XIX, Section 2; distribution of powers. Article IV;

in some areas of federal-state relations, which is

Ordinance I, Sections 5 and 6. In miscellaneous

areas, it can best be described as General Govern-
ment topics. The committee members would dis-

cuss each topic and attempt to iron out any points
of contention in order to help the individual

members of the committee to form a better opinion
on each topic. Then, in each area, one or more of

the committee members would, with the help of the

committee, draft and introduce a delegate propos-
al. The purpose behind this was to give the com-

mittee something concrete with which to work.

The proposal also gives both the Convention and
the public a better idea of how the subject-matter

assigned to the committee might be handled. 1

would recommend to my fellow delegates that they

study the delegate proposals assigned to this com-

mittee if they want to get a pretty good idea of

what the thinking of the committee is at this point.

Let me also stress that the committee did not, on

any subject, make an official, binding decision on

the disposition of any of these topics. The commit-

tee is merely working to establish groundwork for

the ultimate disposition of the subjects. This

groundwork is often composed of committee con-

sensus on certain subjects, but we've never taken

final decisions. Such decisions were deliberately

not made, as the committee feels that such action,

prior to specific hearings to be held the week of

February 1st to 5th, would be premature and

improper. We want the committee to retain an

open mind on all matters until we have all the

information available for us. At this point, it

would be appropriate to give a brief discussion on

the areas of controversy before the committee. The
controversial areas in Constitutional Revision and
Amendment are all related to the structuring of

these processes. The same, basically, holds true of

the areas of initiative and referendum; though in

these areas, there is also the question of the scope

of the processes. As for recall, a device relatively

foreign to Montana, the issues concern its crea-

tion, scope and structure. In the area of Suffrage

and Election procedures, the constitutional issues

fall mainly in the scope of how much structuring

of these areas should be included in the Constitu-
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tion. Cencral Govcniment is somewhat ofa catch-

all area in cncompassiiiK the issues of oath,

lotteries, dislrihution of powers, some areas of

federal-state relations, and miscellaneous suh-

jects. The issues in these areas vary with each

individual topic. The committee is scheduled to

turn in three reports to the Convention. The first

two. Suffrage and Klections and Constitutional

Amendment and Revision, are dui' on Fehruary

I'ith. and the third. C.eneral Covernment, is due

P'ehruary 19th. For the information of the

members of the committee, we will be meeting on

adjournment, and we will take up Delegate Pro-

posals Number 29 and 47 today. Thank you.

PRESIDENT GRAYBILL: Thank you,

Mr. Ktchart. The Chair would like to thank all of

the committee chairmen for their reports, which I

thought were excellent and useful to myself and

the delegates. The Chair would also like to express

to the entire body my real gratitude for the hard

work that's been done. I think it is really amazing
how much information we have been able to

assemble and assimilate in the past two weeks,

and 1 certainly think it's timely for me to certainly

express my \'iew that you've done an excellent job

as a group and that we have certainly got a good
start on the Convention. Now, I am quite hopeful,

in terms of our schedule, because of all the work

that's been done. I don't want to mislead anybody,
because you'll see in about two minutes that the

delegate proposals are beginning to roll in today
and there's a lot more work to do. But I think, to

date, we have certainly taken hold quickly and

done a great deal of work, and I want to congratu-

late the delegates and the committees on the work

they've done. I think that concludes Reports of

Standing Committees. Are there any reports of

Select Committees?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Any Com
munications?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Introduction

and Reference of Delegate Proposals, Order of

Business Number 4.

CLERK HANSON: Mr. President, "Dele-

gate Proposal Number 7M. A projjosal tor a ni'W

Constitutional section providing for ec)ual oppor-

tunity lorcniploynient. Be it proposed h\ Constitu-

tional Com cut ion. .Stale of Mont ana," Introduced

by Studer and others. Delegate Proposal Number
78.

PRESIDENT GRAYBILL:
Public Health.

Number 78, to

CLERK HANSON: "Delegate Proposal
Number 79; introduced by McNeil. A proposal

amending Article IV, Section 1, of the Constitu-

tion of the State of Montana, providing for distri-

bution of governmental powers to subdivisions of

the state. Be it proposed by Constitutional Con-

vention, State of Montana." Delegate Proposal
Number 79.

PRESIDENT GRAYBILL: Number 79, to

Local Government.

CLERK HANSON: "Delegate Proposal
Number 80. A proposal amending Article XII, lib],

of the Constitution, State of Montana, relating to

highway fees and license tax. Be it proposed by
Constitutional Convention, State of Montana."
Introduced by Toole and others. Delegate Pro-

posal Number 80, Mr. President,

PRESIDENT GRAYBILL: Number 80, to

Revenue and Finance.

CLERK HANSON: "Delegate Proposal
Number 81; introduced by Harrington and others.

A proposal for a new Constitutional section pro-

viding for religious liberty and repealing Article

III, Section 4; Article V, Section 35; and Article XI,

Section 8, of the present Constitution. Be it pro-

posed by the Constitutional Convention, State of

Montana." Delegate Proposal Number 81, Mr.

President.

PRESIDENT GRAYBILL:
Bill of Rights.

Number 81, to

CLERK HANSON: "Delegate Proposal

Number 82; introduced by Brown. A proposal for

five new Constitutional sections concerning the

elective process. Be it proposed by the Constitu-

tional Convention of the State of Montana." Dele-

gate Proposal Number 82, Mr. President.

PRESIDENT GRAYBILL: Number 82, to

General (^lovernment.

CLERK HANSON: "Delegate Proposal
Number 83; introduced by Jacobsen. A proposal
for a new Constitulional section providing foi-

ac(|uisiliiin of historic sites. Be it proposed by the
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Constitutional Convention, State of Montana."

Delegate Proposal Number 83. Mr. President.

PRESIDENT GRAYBILL: Number 83, to

Natural Resources.

CLERK HANSON: "Delegate Proposal

Number 84; introduced by Brown. A proposal

repealing Article I, Section 1, of the Constitution

of the State of Montana. Be it proposed by the Con-

stitutional Convention, the State of Montana."

Delegate Proposal Number 84, Mr. President.

PRESIDENT GRAYBILL:
General Government.

Number 84. to

CLERK HANSON: "Delegate Proposal

Number 85; introduced by Rollins. A proposal for a

new Constitutional Article providing for the Mon-

tana university system. Be it proposed by the Con-

stitutional Convention, the State of Montana."

Delegate Proposal Number 85, Mr. President.

PRESIDENT GRAYBILL: Number 85, to

the Education Committee.

CLERK HANSON: "Delegate Proposal

Number 86. A proposal repealing the Preamble of

the Constitution of the State of Montana and hav-

ing a new Preamble. Be it proposed by the Con-

stitutional Convention, the State of Montana."

Delegate Proposal Number 8(i, Mr. President.

PRESIDENT GRAYBILL: Number 86, to

Bill of Rights.

CLERK HANSON: "Delegate Proposal

Number 87; introduced by Foster and Skari. A

proposal for a new Constitutional section provid-

ing for the rights of those under the age of major-

ity. Be it proposed by the Constitutional Conven-

tion of the State of Montana." Delegate Proposal

Number 87, Mr. President.

PRESIDENT GRAYBILL: Number 87, to

Bill of Rights.

CLERK HANSON: "Delegate Proposal

Number 88; introduced by Cate. A proposal

amending Article III, Section 18, of the Constitu-

tion of the State of Montana, concerning self-

discrimination [incrimination]. Be it proposed by

the Constitutional Convention, the State of Mon-

tana." Delegate Proposal Number 88, Mr. Presi-

dent.

CLERK HANSON: "Delegate Proposal

Number 89; introduced by Anderson and others. A

proposal repealing Article XVI, Section 1,2 and 8,

of the Constitution of the State of Montana and

combining the intent of those sections in a new

section on county boundaries and county seats. Be

it proposed by Constitutional Convention, State of

Montana." Delegate Proposal Number 89, Mr.

President.

PRESIDENT GRAYBILL: Number 89, to

Local Government.

CLERK HANSON: "Delegate Proposal

Number 90; introduced by Brazier. A proposal for

a new Constitutional section permitting the Legis-

lature to provide for disqualification of judges. Be

it proposed by the Constitutional Convention, the

State of Montana." Delegate Proposal Number 90,

Mr. President.

PRESIDENT GRAYBILL: Number 90, to

Judiciary.

CLERK HANSON: "Delegate Proposal

Number 91; introduced by Cain and others. A pro-

posal for a new Constitutional section providing

equal educational opportunity for all students.

Be it proposed by the Constitutional Convention,

the State of Montana." Delegate Proposal 91, Mr.

President.

PRESIDENT GRAYBILL: Number 91, to

Education.

CLERK HANSON: "Delegate Proposal

Number 92; introduced by Arness and Blend. A

proposal for a new Constitutional Article vesting

judicial powers in a court of appeals and inferior

courts. Be it proposed by the Constitutional Con-

vention of the State of Montana." Delegate Pro-

posal Number 92, Mr. President.

PRESIDENT GRAYBILL:
Judiciary.

Number 92, to

PRESIDENT GRAYBILL:
the Bill of Rights.

Number 88, to

CLERK HANSON: "Delegate Proposal

Number 93; introduced by Siderius. A proposal

amending Article III, Section 3 and 11, of theCon-

stitution, the State of Montana, and adding a new

section to that Article, the Bill of Rights, to provide

for collective bargaining. Be it proposed by the

Constitutional Convention, State of Montana."

Delegate Proposal Number 93, Mr. President.

PRESIDENT GRAYBILL: Number 93, to

both the Bill of Rights Committee and the Public
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Health Committee, jointly. And 1 call your atten-

tion to the fact you have a joint hearinR set on

another bill, and you better add this one to that

hearintJ.

CLKRK HANSON: "Delegate Proposal

Number 94; introduced by Habedank. A proposal

for four new Constitutional sections providing for

constitutional amendment. Be it proposed by the

Constitutional Convention, State of Montana."

Delegate Proposal Number 94.

PRESIDENT GRAYBILL: Number 94, to

General Government.

CLERK SMITH: "Delegate Proposal Num-

ber 95. A proposal for a new Constitutional section

providing for creation of auxiliary canvassing

boards." Introduced by Erdmann and others.

PRESIDENT GRAYBILL: Number 95, to

General Government.

CLERK SMITH: "Delegate Proposal Num-

ber 96. A proposal for a new Constitutional Article

on irrigation and water rights." Introduced by

Erdmann and others.

PRESIDENT GRAYBILL: Number 96, to

Natural Resources.

CLERK SMITH: "Delegate Proposal Num-

ber 97. A proposal for a new Constitutional Article

providing for local government." Introduced by

Ask.

PRESIDENT GRAYBILL: Number 97, to

Local Government.

CLERK SMITH: "Delegate Proposal Num-

ber 98. A proposal for two new Constitutional sec-

tions protecting the rights of prisoners." Intro-

duced bv Kelleher.

PRESIDENT GRAYBILL:
the Bill of Rights.

Number 98, to

CLERK SMITH: "Delegate Proposal Num-
ber 99. A proposal for a new Constitutional Article

providing for a city-manager form of govern-

ment." Introduced by Kelleher.

PRESIDENT GRAYBILL:
Local Government.

Number 99, to

CLERK SMITH: "Delegate Proposal Num-
ber 100. A proposal for a new Constitutional sec-

tion prohibiting involuntary servitude a part of

each week, except for necessary and recreational

services." Introduced by Kelleher.

PRESIDENT GRAYBILL: Number 100,

to Bill of Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 101. A proposal for a new Constitutional sec-

tion limiting campaign spending for the Legis-

lature." Introduced by Kelleher.

PRESIDENT GRAYBILL: Number 101,

to Legislative.

CLERK SMITH: "Delegate Proposal Num-

ber 102. A proposal for a new Constitutional sec-

tion authorizing financial support for private

colleges and universities, provided they can guar-

antee freedom of thought." Introduced by Kelle-

her.

PRESIDENT GRAYBILL: Number 102.

to Education.

CLERK SMITH: "Delegate Proposal Num-

ber 103. A proposal for a new Constitutional sec-

tion guaranteeing the right to be born and a right

to die." Introduced by Kelleher.

PRESIDENT GRAYBILL: Number 103,

to Bill of Rights.

CLERK SMITH: "Delegate Proposal Num-

ber 104. A proposal for a new Constitutional sec-

tion reserving to the people of Montana all

subsurface rights except under school and Indian

lands." Introduced by Kelleher.

PRESIDENT GRAYBILL: Number 104,

to Natural Resources.

CLERK SMITH: "Delegate Proposal Num-

ber 105. A proposal for a new Constitutional sec-

tion guaranteeing equal pay for equal work for

government employees." Introduced by Kelleher.

PRESIDENT GRAYBILL: Number 105,

to Public Health.

CLERK SMITH: "Delegate ProposalNum-

ber 106. A proposal amending Article XIX, Section

8, of the Constitution of the State of Montana,

providing for future Constitutional Conventions."

Introduced by Arbanas.

PRESIDENT GRAYBILL: Number 106,

to General Government.
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CLERK SMITH: "Delegate Proposal Num-
ber 107. A proposal for a new Constitutional Arti-

cle providing for joint election of the Governor,

Lieutenant Governor and Attorney General."

Introduced by Arbanas.

PRESIDENT GRAYBILL: Number 107,

to Executive.

CLERK SMITH: "Delegate Proposal Num-
ber 108. A proposal for a new Constitutional sec-

tion providing for county election on alternative

forms of government." Introduced by Eck and oth-

ers.

PRESIDENT GRAYBILL: Number 108,

to Local Government.

CLERK SMITH: "Delegate Proposal Num-
ber 109. A proposal for a new Constitutional sec-

tion allowing income-taxpayers to contribute $1 to

party of their choice." Introduced by Kelleher.

PRESIDENT GRAYBILL: Number 109,

to Revenue and Finance.

CLERK SMITH: "Delegate Proposal Num-
ber 110. A proposal for a new Constitutional sec-

tion limiting the number of times a person may
succeed himself in office." Introduced by Geoffrey

L. Brazier.

PRESIDENT GRAYBILL: Number 110,

to Executive.

CLERK SMITH: "Delegate Proposal Num-
ber 1 1 1 . A proposal amending Article XIX, Section

2, of the Constitution of the State of Montana to

prohibit gambling as a means of financing state

government and to permit charitable or nonprofit

organizations to engage in gift enterprises." Intro-

duced by Harbaugh and others.

PRESIDENT GRAYBILL: Number 111,

to General Government.

CLERK SMITH: "Delegate Proposal Num-
ber 112. A proposal for a new Constitutional sec-

tion providing that the state not engage in the

wholesale liquor business." Introduced by Jacob-

sen and others.

PRESIDENT GRAYBILL: Number 112,

to General Government.

CLERK SMITH: "Delegate Proposal Num-
ber 113. A proposal for a new Constitutional sec-

tion providing for a Teachers' Salary Equity

Board." Introduced by Roeder.

PRESIDENT GRAYBILL: Number 113,

to Education. Now, the chair would like to remind

the delegates that tomorrow morning is the final

day for submission—tomorrow's the final day for

submission of delegate proposals. So, if you have
other delegate proposals in the works, please get

busy on them. Order of Business Number 5, P'inal

Consideration.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 6, Adoption of Proposed Constitu-

tion.

CLERK HANSON: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number 8, Unfinished Business. The Chair

would call on Mr. Champoux.

DELEGATE CHAMPOUX: At the sug

gestion of a number of people, Mr. President, we've

decided to introduce the pages earlier in the week.

So, at this time, I would like to introduce the pages:

one of them will respond. Jeanne Driscoll from

Butte—would you please stand as we call your
name—Debbie McCallum from Hot Springs;

Nancy Elliott from Havre; Steve Davis from

Dillon—and I suspect that's Delegate Carl Davis'

son, is that correct?

PRESIDENT GRAYBILL: Yes.

DELEGATE CHAMPOUX: Doug Diehl

from Winston; Mary Rygg from Kalispell—and

this is the daughter of a fellow delegate. Sterling

Rygg. I think we ought to give these young people

a good hand. (Applause)

PRESIDENT GRAYBILL: Mr. Driscoll.

DELEGATE DRISCOLL: Mr. President,

I don't know what the Honorable Chairman has

against me, but one of those kids up there happens
to be my daughter also. (Applause)

PRESIDENT GRAYBILL: Mr. Cham
poux, did you have any particular doubt about

that matter?
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DKLEGATE ( HAMPOUX: No, but she

was so good-looking I just—you know— I couldn't

imagine—! Laughter)

PRESIDENT GRAYBILL: Very well. Go

ahead, young lady.

DEBRA McCALLUM: Members of the

Convention. The pages of the third week would

like to express our appreciation to you for letting

us be a part of this, the making of a future Mon-

tana. This experience is going to be one of a great

educational value for all of us, and we sincerely

hope that we can aid you in any way in writing a

lasting Constitution for the State of Montana.

Thank you. (Applause)

PRESIDENT GRAYBILL: The nanus of

the pages introduced and the fact that they are

here with us this week will be entered in the jour-

nal and in the proceedings, and copies of the pro-

ceedings will be given to these young pages for

their own personal use. We are very happy to have

you here, and we're looking forward to a good week

with you. Order of Business Number 9, Special

Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 10, General Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 11, Announcements. The Chair

would like to have you note on your daily schedule

that the committee chairmen announcement there

is incorrect. This is the meeting that we cancelled

tonight so that we could hear Mr. Margolis. Now,
Larry Margolis, Executive Director of the Com-
mission on Reforming the State Legislature—
that's not quite the right name, but anyway— he's

going to be with us this afternoon; and there will

be a delegate meeting of all delegates, just like now
except off the record, in the House chamber here at

7:30 tonight—in the Convention chamber here at

7:30 tonight—to hear Mr. Margolis talk; and he
will also be around, we hope, this afternoon to visit

with some of you. But because of that, the commit-
tee chairmen meeting which is shown there should
be stricken; and I think the committee chairmen
are all aware that that meeting will be held at 7:30

tomorrow night instead and that the format of the

committee proposal booklets will be the prime
topic of discussion. Are there other announce-

ments that are not shown on the daily Convention

schedule?

Mr. Aasheim.

DELEGATE AASHEIM: The Legislative

Committee, at 11 o'clock. I'd also like to announce

again the meeting Friday night with Mr. Car-

penter from Nebraska, who will discuss the llni-

cameral Article.

PRESIDENT GRAYBILL: On Friday

night, it's another meeting here with Mr. Carpen-
ter from Nebraska.

Mr. Holland.

DELEGATE HOLLAND: (Inaudible) 10

minutes after adjournment.

PRESIDENT GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: Mr. President.

Executive, 20 minutes after adjournment.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President.

Rules and Resolutions, 8:30 in the morning.

PRESIDENT GRAYBILL: Mrs Blend.

DELEGATE BLEND: Mr. President,

Local Government will meet at 11:15 in Room 437.

PRESIDENT GRAYBILL: Mr. Cham
poux.

DELEGATE CHAMPOUX: Education

Committee, five minutes after adjournment,

please.

PRESIDENT GRAYBILL: Mrs. Bates.

DELEGATE BATES: Mr. Chairman, I

wish to announce to this Convention that the bi-

cameral legislative proposal is now printed and it

will be ready to be submitted, and if there are

others that would like to sign it— I have a number
of signatures on it now—but you can do so im-

mediately after this meeting. Thank you.

PRESIDENT GRAYBILL: Very well.

Mr. Kelleher.

DELEGATE KELLEHER: Mr. President.

This Sunday, I plan to go to Edmonton. We were

going to leave about 1 o'clock in the afternoon.

Edmonton, for the benefit of the delegates who are

not familiar with our Canadian cousins to the

north, is the Riviera of Canada. It is 6 degrees
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above zero in Canada—in Edmonton. And we plan

to be up there— I should say I plan to be up there—
all day Monday, which is a nonwork day, visiting

with the leadership of the new government. Very

fortunately for us, Canada has just changed their

leadership. They had elections last October, and

they are getting ready for their new Legislature, so

we will have an opportunity to discuss with them

the problems of transferring of government—of

transition of government. We'll be able to be up
there Tuesday morning and tly back Tuesday
afternoon and get back to Great Falls about 4

o'clock, so we can be back in Helena Tuesday even-

ing for our Tuesday evening committee meetings.

So we won't waste any time. We'll only be gone
that one workday. The round-trip fare is less than

$100. It's a—we wish we ct)uld go to Hawaii. We
wish they had a parliamentary form of govern-

ment, but they don't. The fare is less than $100,

and 1 would like to invite anybody—any of the

delegates—not just Legislative Committee dele-

gates, but any of the delegates, to come up with me
to Edmonton to look into their form ofgovernment
and to compare what I like to call our limited mon-

archy form of government here in Montana with a

parliamentary form of government that they have

in Canada, which vests all of the power in the

people. Thank you. Mr. President.

PRESIDENT GRAYBILL: Very well, Mr.

Kelleher. You've had your commercial. (Laughter)

Are there other announcements?

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent. I move we adjourn until 9:30 Thursday, F'eb-

ruarv the 3rd, 1972.

PRESIDENT GRAYBILL: All in favor of

adjourning until 9:30 Thursday, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed,

Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and so ordered.

(Adjournment at 9:52 a.m.)
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February 3, 1972

9:40 a.m.

Sixteenth Day Convention Hall

Helena, Montana

PKKSIDKNT GRAYBILL: Will you

please rise, and Delejiate Harper will lead us in an

invocation.

DELEGATE HARPER: Let us pray Our

Heavenly Father, we really are thankful that we

are having this experience, learning together

about the issues of our state government, and we

pray now that creeping pride of knowing more

than others might not catch us unawares. May
every hurt and desire, anguish and joy and need of

all of our people be ours, and may we be reminded

that we really are the people as we meet. And

today, help us to be good stewards of our time and

energy and their money. Amen.

PRESIDENT GRAYBILL: We will take

the roll by voting Aye on the voting machines.

Oscar Anderson and Mr. Ward are excused.

CLERK SMITH: Mrs. Bates, Blaylock,

Blend, Bowman, Burkhardt, Etchart, Ve\t.

PRESIDENT GRAYBILL: Very well,

will you take the machine vote.

Aasheim Present

Anderson, J Present

Anderson, O Excused
Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present
Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present
Gate Present

Champoux Present
Choate Present
Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

F'oster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present
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Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Excused

Warden Present

Wilson Present

Woodmansey Present

CLERK SMITH: Mr. President, 98 present,

2 excused. Quorum, Mr. President.

PRESIDENT GRAYBILL: Very well, the

journal may so show. All right. Order of Business

Number 1, Report of Standing Committees.

CLERK SMITH: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 2, Report of Select Committees.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 3, Communications. Under com-

munications, the President would like to an-

nounce, so that it will appear in the journal, that

Larry Margolis, the Executive Secretary of the

Citizens' Conference on State Legislature, has

been with us yesterday and this morning and that

last night at 7:30 p.m. in Convention Hall, he

addressed the delegates in another of our distin-

guished speaker series, and I think all of those

who were here last night greatly enjoyed his

remarks. Now, he's with us in the chamber this

morning, and, Larry, I wish you'd stand up so that

those who did not get here last night will see you.

(Applause) Mr. Margolis is really putting himself

out to be with us this morning. He wants to get

over to the Russell Museum, and we're going to

send him there as soon as we're through here. He's

very anxious to see the pictures. Very well. Order

of Business Number 4, Introduction and Reference

of Delegate Proposals.

CLERK SMITH: "Delegate Proposal Num-
ber 114. A proposal for a new Constitutional sec-

tion on public sightliness and good order."

Introduced by Bugbee and others. Delegate Pro-

posal 114, Mr. President.

PRESIDENT GRAYBILL: Number 114,

to Natural Resources.

CLERK SMITH: "Delegate Proposal Num-
ber 115. A proposal for a new Constitutional sec-

tion providing that this Constitution shall not

affect present elective offices before 1977." Intro-

duced by Bugbee and Eck. Mr. President, Delegate

Proposal Number 115.

PRESIDENT GRAYBILL: Number 115,

to General Government.

CLERK SMITH: "Delegate ProposalNum-
ber 116. A proposal amending Article III, Section

3, of the Constitution of the State of Montana,

recognizing the people's obligation to preserve

their rights and property." Introduced by Ward
and others. Mr. President, Delegate Proposal
Number 116.

PRESIDENT GRAYBILL: To Bill of

Rights Committee.

CLERK SMITH: "Delegate Proposal Num-
ber 117. A proposal for a new section to provide for

a Department of Agriculture." Introduced by
Bates and others. Mr. President, Delegate Proposal

Number 117.

PRESIDENT GRAYBILL: Number 117,

to Natural Resources and Agriculture.

CLERK SMITH: "Delegate Proposal Num-
ber 118. A proposal for a Preamble to the new
Constitution." Introduced by Ward and others.

Mr. President, Delegate Proposal Number 118.

PRESIDENT GRAYBILL: Number 118,

to Bill of Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 119. A proposal for a new Constitutional sec-

tion providing for the earmarking of growth—of

grass conservation, hail insurance and wheat
research funds." Introduced by Aasheim and
others. Mr. President, Delegate Proposal Number
119.
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PRKSII)P:NT (;RAYBILL: Number 119,

to Revenue and Finance.

CLERK SMITH: "Delegate Proposal Num-

ber 120. A proposal amending Article XIX, Section

2. of the Constitution of the State of Montana to

permit bingo games by nonprofit organizations."

Introduced by Kamhoot and others. Mr. President,

Delegate Proposal Number 120.

PRKSIDENT GRAYBILL: 120, to Gen

eral Governmi-nt.

CLKRK SMITH: "Delegate Proposal Num-

ber 121. A proposal for a new Constitutional sec-

tion providing for public utility corporations."

Introduced by Romney and others. Mr. President,

Delegate Proposal Number 121.

PRESIDENT GRAYBILL: 121. to Public

Health.

CLERK SMITH: Mr. President. "Delegate

Proposal Number 122. A proposal amending Arti-

cle V, Section .H, of the Constitution of the State of

Montana, deleting the words "or increase" from

the section providing for salary increase for

elected public officers during their term of office."

Introduced by Ask and Rollins. Mr. President,

Delegate Proposal Number 122.

PRESIDENT GRAYBILL: 122, to Local

Government and to Executive, jointly.

CLERK SMITH: "Delegate Proposal Num-

ber 12:i. A proposal for a new Constitutional sec-

tion providing for legislative interim committee."

Introduced by Felt and others. Mr. President, Dele-

gate Proposal Number 12H.

PRESIDENT GRAYBILL: Number 123,

to Legislative.

CLERK SMITH: "Delegate Proposal Num-
ber 124. A proposal for a new Constitutional sec-

tion prohibiting lie-detector tests as a condition of

employnn'nt." Mr. President—introduced by Cate.

Delegate Proposal Number 124.

PRESIDENT GRAYBILL: Number 124,

to Bill of Rights.

CLERK SMITH: "Delegate ProposalNum-
ber 125. A proposal amending Article III, Section

14, of the Constitution of the State of Montana,

providing that environmental amenities not be

taken or damaged without just compensation."

Introduced by Cate. Mr. President, Delegate Pro-

posal Number 125.

PRESIDENT GRAYBILL: 125, to Bill of

Rights.

CLERK SMITH: "Delegate Proposal Num-

ber 126. A proposal for a new Constitutional Arti-

cle on local government." Introduced by Speer.

Mr. President, Delegate Proposal Number 126.

PRESIDENT GRAYBILL: 126, to Local

Government.

CLERK SMITH: "Delegate Proposal Num-
ber 127. A proposal for a new Constitutional sec-

tion providing for water rights." Introduced by

Davis and others. Mr. President, Delegate Pro-

posal Number 127.

PRESIDENT GRAYBILL: 127, to Natu

ral Resources.

CLERK SMITH: "Delegate Proposal Num-

ber 128. A proposal amending Article XI, Section

11, of the Constitution of the State of Montana,

providing that 10 members of the Board of Educa-

tion be appointed by the Governor and 1 student

member be selected as provided by law." Mr.

President—introduced by Mae Nan Robinson and

others. Delegate Proposal Number 128.

PRESIDENT GRAYBILL: 128,toEduca

tion.

CLERK SMITH: "Delegate Proposal Num-

ber 129. A proposal amending Article V, Section 1,

of the Constitution of the State of Montana, pro-

viding for recall of elected officials." Introduced

by Harlow. Mr. President, Delegate Proposal

Number 129.

PRESIDENT GRAYBILL: Number 129,

to General Government.

CLERK SMITH: "Delegate Proposal Num-

ber 130. A proposal for a new Constitutional sec-

tion providing for the establishment of public

libraries." Introduced by Mae Nan Robinson and

McKeon. Mr. President, Delegate Proposal

Number 130.

PRESIDENT GRAYBILL: Number 130,

to P>ducation.

CLERK SMITH: "Delegate Proposal Num-

ber 131. A proposal for a new Constitutional sec-

tion providing for polling-place voter



VERBATIM TRANSCRIPT, FEBRUARY 3, 1972 311

registration." Introduced by Bugbee and others.

Mr. President, Delegate Proposal Number 131.

PRESIDENT GRAYBILL:
eral Government.

131, to Gen-

CLERK SMITH: "Delegate Proposal Num-
ber 132. A proposal for a new Constitutional sec-

tion providing for environmental rights." Intro-

duced by Campbell and others. Mr. President,

Delegate Proposal Number 132.

PRESIDENT GRAYBILL: Number 132,

to the Bill of Rights Committee and the Natural

Resources Committee, jointly.

CLERK SMITH: "Delegate Proposal Num-
ber 133. A proposal amending Article III, Section

6, of the Montana Constitution of the State of

Montana to permit an injured person full remedies

against all parties who may be liable for his

injury, excepting his fellow employees and his

immediate employer, provided such immediate

employer provides coverage under the workmen's

compensation laws of the State of Montana."

Introduced by Campbell and others. Mr. Presi-

dent, Delegate Proposal Number 133.

PRESIDENT GRAYBILL: -133, to Bill

of Rights and Judiciary, jointly.

CLERK SMITH: "Delegate Proposal Num-
ber 134. A propt)sal repealing Article XII, Sections

15 and 16, and amending Article XII, Section 17, of

the Constitution of the State of Montana." Intro-

duced by Arness and Blaylock.

PRESIDENT GRAYBILL: Number 134,

to Local Government.

CLERK SMITH: "Delegate Proposal Num-
ber 135. A proposal amending Article XVII, Sec-

tion 1, and repealing Sections 2 and 3 of that

Article of the Constitution of the State of Mon-

tana, providing for the exchange of public lands."

Introduced by Davis.

PRESIDENT GRAYBILL: Number 135,

to Natural Resources.

CLERK SMITH: "Delegate Proposal Num-
ber 136. A proposal for a new Constitutional Arti-

cle providing for a parliament." Introduced by
Kelleher and others. Delegate Proposal Number

136, Mr. President.

CLERK SMITH: "Delegate Proposal Num-
ber 137. A proposal for a new Constitutional sec-

tion providing that unemployment and industrial

accident benefits be applied consistently, without

regard to the type of employment." Introduced by
McKeon and Harrington. Mr. President, Delegate

Proposal Number 137.

PRESIDENT GRAYBILL:
to Judiciarv.

Number 137,

PRESIDENT GRAYBILL:
lative and Executive, jointly.

136, to Legis-

CLERK SMITH: "Delegate Proposal Num-
ber 138. A proposal for a new Constitutional sec-

tion providing for a mandatory minimum wage
law." Introduced by McKeon and Harrington.

Delegate Proposal Number 138, Mr. President.

PRESIDENT GRAYBILL: Number 138,

to Public Health, Welfare, Labor and Industry.

CLERK SMITH: "Delegate Proposal Num-
ber 139. A proposal for a new Constitutional sec-

tion providing that present state institutions may
not be removed from their present locations."

Introduced by McKeon. Delegate Proposal
Number 139, Mr. President.

PRESIDENT GRAYBILL: Number 139,

to General Government.

CLERK SMITH: That is all, sir.

PRESIDENT GRAYBILL: All right

Now, the Chair would like to remind the delegates

that the schedule which we provided you last week

shows the deadline for filing delegate proposals as

5:00 p.m., today; so if you have any last minute

ideas, you may get them in through Mrs. Dowling

and get them into the clerk's office by 5:00 p.m.,

today, so they may be processed; and tomorrow

morning we'll handle the rest of the delegate pro-

posals. Order of Business Number 5, Final Con-

sideration.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 6, Adoption of Proposed Constitu-

tion.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions. None?

CLERK SMITH: None.
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PRESIDENT GRAYBIl.L: Order olBusi

ncss Number 8, I'nfinishcd lousiness.

( LERK SMITH: None. sir.

PRESIDENT GRAYBILL: Order ol Busi-

ness Numlier 9. Special Orders.

CLERK SMITH: None. sir.

PRESIDENT GRAYBILL: Number 10.

General Orders.

CLERK SMITH: None, sir.

PRESIDENT GRAYBILL: Order of Busi-

ness Number 1 1. Announcements. The announce-

ments shown on the daily schedule, of course, are

there. I would like to point out that the meeting at

7:30 tonight of committee chairmen, at which time

you're going to discuss the method of preparing

your committee proposals, is also intended for

your research analyst, so you committee chairmen

should bring your research analyst tonight. And
Mr. Schiltz will be in charge ofthat session—Style

and Drafting.

Mr. Aasheim.

DELEGATE AASHEIM: Mr. Chairman,

Legislative Committee, at 10:30.

PRESIDENT GRAYBILL: Legislative

Committee, at 10:30.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President,

Style and Drafting, tomorrow morning at 8:30;

and the handball committee will meet at 5 o'clock

at the committee room at Carroll College. Proba-

bly there will be an exhibition, because Chairman
Rebal and I have run out of competition. (Laugh-
ter)

PRESIDENT GRAYBILL:
rejoinder from Butte on that?

All right, Mr. Champoux.

Is there any

DELEGATE CHAMPOUX: Education

Committee, right after this meeting. Also, we
would like to invite, tomorrow morning at 8:30, in

the Education Committee Room—436—anyone
who is interested in hearing a special report on
alternate methods of financing public education.

And, one other thing, if I may at this point—on the

schedule for today, it indicates that we're going to

have the House chamber all afternoon; that's not

true. As soon as we're through with the joint com-

mittee meeting on the county superintendents, we
will vacate for the Indian Education, upstairs in

436. Thank you.

PRESIDENT GRAYBILL: Very well.

Mr. Holland.

DELEGATE HOLLAND: Meeting of

Judiciary. 10 minutes after adjournment; and also

a meeting of the handball committee to put on a

"iip-buttoner" session at 5 o'clock.

PRESIDENT GRAYBILL: Very well

Mrs. Cross.

DELEGATE CROSS: There will be a meet-

ing of the Natural Resources Committee at 10:30.

And I think, on behalf of the ladies in the delega-

tion, we'd like to thank the good person who sent

us our corsages today.

PRESIDENT GRAYBILL: Well, since you
have brought the matter up, Mrs. Cross, Frank

Small is the gentleman who should be thanked for

providing the flowers for the lady delegates and

for those of us on the rostrum, and we want to

thank him very much (Applause) Frank is

reported to be in the gallery.

Mr. Joyce.

DELEGATE JOYCE: Executive Commit-

tee, at 120 minutes after adjournment this morning.

PRESIDENT GRAYBILL: Executive

Committee, 20 minutes after adjournment.
Mr. Rygg.

DELEGATE RYGG:
nance at 10:30.

Revenue and Fi-

PRESIDENT GRAYBILL:
mittee announcements?

Mr. Kelleher.

Other com-

DELEGATE KELLEHER: Mr. Chair

man, there will be a 5-minute meeting of all dele-

gates in the rear of Convention Hall immediately,

on the back benches, for those who are interested

in pushing the parliamentary form of govern-

ment. Thank you. (Laughter)

PRESIDENT GRAYBILL: Very well.

Mrs. Eck, did you want to make an announcement

about an intern meeting?

DELEGATE ECK: Yes, the interns will

meet at 12:15 in Room 431.
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PRESIDENT GRAYBILL: Interns, at

12:15 in Room431. Very well. The Chair would like

to announce that anyone who has not made their

constituent mailing request that wants to—and

I'm not urging it—should complete that duty by 5

p.m. today. Thereafter, we will not entertain pro-

posals for constituent maiUng. The Chair would

also like to announce that Senator Terry Carpen-
ter from the unicameral Legislature of Nebraska

will be the guest of the Legislative Committee on

Friday, I think we've told you; and at 7:30 p.m. on

Friday night, the Legislative Committee will hold

a meeting in this chamber, and you're all invited

to come and hear Senator Carpenter discuss both

unicameraHsm and any legislative matter that

you care to take up with him. Are there other

announcements".'

Mr. Cate.

DELEGATE CATE: Mr. Chairman, I'd

like to tell Mr. Kelleher that we've agreed over here

that, if he would run Mae Nan Robinson for queen,

that he might get some support for his proposal.

(Laughter & Applause)

PRESIDENT GRAYBILL: Very well.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent, 1 move we adjourn [until] Friday, February
the 4th, 9:30 a.m., 1972.

PRESIDENT GRAYBILL: The motion of

Mr. Eskildsen is that this Convention adjourn
until 9:30 a.m. on Friday morning. All in favor,

say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay
(No response)

PRESIDENT GRAYBILL: So ordered

(Convention adjourned at 10:00 a.m.)
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February 4, 1972
9:35 a.m.

Seventeenth Day Convention Hall

Helena, Montana

VICE-PKESIDKNT TOOLK: Mr Scm
lin the invocation, please.

DELEGATE SCANLIN: Usins the words

of John Oreenleaf Whittier, let us pray. "Dear

Lord and Father of mankind, forjiive our feverish

ways; reclothe us in our rightful mind; in purer

lives Thy service find; in deeper reverence, praise.

Drop Thy still dews of quietness till all our striving

cease; take from our souls the strain and stress,

and let our ordered lives confess the heauty ofThy

peace. Breathe through the heat of our desire. Thy
coolness and Thy hond. Let sense be dumb, let

flesh retire; speak through the earthquake, wind

and fire, oh still, small voice of calm. Amen."

VICE-PRESIDENT TOOLE: The clerk

will call the roll, those present voting Aye.

CLERK HANSON: Delegate Davis, Dele-

gate Delaney, Delegate Driscoll, Delegate Drum,

Delegate Felt, Delegate Habedank, Delegate

Roberts., Hanson, Delegate Harper, Delegate Kel-

leher.

VICE-PRESIDENT TOOLE: Delegate

Heliker, are you present? Delegate Heliker—
Kelleher?

CLERK HANSON: Mr. Vice-President,

Oscar Anderson, Delegate Lorello and Delegate

Foster, excused. Delegate Kelleher?

DELEGATE LORELLO: That's not for

today; it's for tomorrow.

CLERK HANSON: Thank you.

VICE-PRESIDENT TOOLE: Mr Swan

berg, will you push my button, please.

DELEGATE KELLEHER: Mr. Presi

dent— Kelleher. Could I please be reported pres-

ent?

VICE-PRESIDENT TOOLE: Show that

Mr. Kelleher is present.

Mr. Harper.

DELEGATE HARPER: Harper now pres

ent, and sorry.

Aasheim Present

Anderson, J Present

Anderson, O Excused

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Gate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Excused

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present



VERBATIM TRANSCRIPT, FEBRUARY 4, 1972 315

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK HANSON: Mr. Vice-President, 98

delegates present, 2 excused.

VICE-PRESIDENT TOOLE: Reports of

Standing Committees.

CLERK HANSON: None, sir.

VICE-PRESIDENT TOOLE: Reports of

Select Committees.

CLERK HANSON: None.

VICE-PRESIDENT TOOLE: Communi
cations.

CLERK HANSON: "February 3, 1972. To:

President Leo Graybill, Jr.; Montana Constitu-

tional Convention. P'rom: Chairman Alex Blevvett,

Montana Constitutional Convention Commis-
sion. Subject: Commission report to Convention

under Section 21 of the Enabling Act. On the

basis of information now available, I, as Chair-

man of the commission, should now report to the

Convention that there will be no funds approp-
riated to the commission from the general fund of

the State of Montana available to the Constitu-

tional Convention."

"February 3, 1972. To: President Leo Graybill,

Jr.; Montana Constitutional Convention. From:

Chairman Alex Blewett, Montana Constitutional

Convention Commission. Subject: Montana Con-

stitutional Convention Commission inventory

report to the Montana Constitutional Convention

in compliance with the Enabling Act. In com-

pliance with the Enabling Act, the Montana
Constitutional Convention Commission herewith

advises the Montana Constitutional Convention

that the commission is turning over to you the

following: ( 1 ) Constitutional Convention Commis-

sion Reports—Inventory Report Number 1, at-

tached. (2) The commission herewith tenders to

the Convention the following files and materials:

(a) typewriters, subject to the appropriate credit

for the commission. Inventory Report Number 2,

attached: (b) office files—Inventory Report
Number 3, attached; (c) office supplies—Inventory

Report Number 4, attached. (3) Library— In-

ventory Report Number 5, attached."

"February 3, 1972. Mr. Dale Harris, Executive

Director. Montana Constitutional Convention,

StateCapitol, Helena, Montana 59601. Dear Dale:

This letter is to verify the leave of absence which

you requested of me orally this morning. I under-

stand that you are exhausted and would like to get

some rest and have talked it over with John Toole,

and we hereby extend to you a leave of absence

from the Convention duties. The leave of absence

is indefinite, but we will review the situation on or

about February 15th. I will take this matter before

the Administration Committee, and I'm sure that

they will approve. You have our best wishes for

your speedy return. Sincerely, Leo Graybill, Jr.
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VICE-PRESIDENT TOOLE: The Chair

would like to make some remarks ahout Mr. Har-

ris. I think everyone in this room is aware of the

job he did in preparing for this Convention. In

fact, we wouldn't be in the shape we're in were it

not now for the efforts of Dale Harris, who worked

night and day to make this—to get this Conven-

tion off the ground. Unfortunately, he worked

himself into a state of exhaustion. He has taken

a few days off. We have every reason to believe

that he will be back with us. We think his condi-

tion is simply a situation where he needs rest and

I'm confidently expecting him—within a week or

two to see Dale Harris back on the job in this Con-

vention. Order of Business Number 4, Introduc-

tion and Reference of Delegate Proposals.

CLERK HANSON: Mr. Vice-President.

"Delegate Proposal Number 140; introduced by
Bates. A proposal for a new Legislative Article. Be

it proposed by the Constitutional Convention, the

State of Montana." Delegate Proposal Number
140, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Proposal
Number 140. the Legislative.

CLERK HANSON: -'Delegate Proposal
Number 141: introduced by Bates. A proposal

amending Article V, Section 5, of the Constitution

of the State of Montana, providing for legislative

salaries. Be it proposed by the Constitutional Con-

vention of the State of Montana." Delegate Pro-

posal Number 141, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number
141, to Education.

CLERK HANSON: "Delegate Proposal
Number 142; introduced by Toole. A proposal

amending Article XI, Section 11, of the Constitu-

tion, the State of Montana, providing that a board
of public education supervise the public schools

and a separate board of regents govern the Mon-
tana university system; that the two boards meet-

ing jointly be called the State Board of Education
and elect the state Superintendent of Public

Instruction; and that the funds of the university

.system be invested by the Board of Regents. Be it

proposed by the Constitutional Convention, the

State of Montana." Delegate Proposal Number
142, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number
142, to Education.

CLERK HANSON: "Delegate Proposal
Number 143; introduced by Toole. A proposal for a

new Constitutional section combining Sections 1

and 6 of Article XI of the present Constitution. Be
it proposed by the Constitutional Convention, the

State of Montana." Delegate Proposal Number
143, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number
143, to Education.

CLERK HANSON: "Delegate Proposal
Number 144; introduced by Loendorf. A proposal
for a new Constitutional section providing for a

merit system. Be it proposed by the Constitutional

Convention, State of Montana." Delegate Pro-

posal Number 144, Mr. Vice-President.

VICE-PRESIDENT TOOLE: 144,toGen
eral Government.

CLERK HANSON: "Delegate Proposal
Number 145; introduced by Loendorf. A proposal
for a new Constitutional section providing that

membership in employees' retirement system is a

contractual relationship. Be it proposed by the

Constitutional Convention, the State of Mon-
tana." Delegate Proposal Number 145, Mr. Vice-

President.

VICE-PRESIDENT TOOLE: 145, to

Judiciary.

CLERK HANSON: "Delegate Proposal
Number 146. A proposal amending Article XI, Sec-

tion 1 1 , of the Constitution of the State ofMontana

providing for a 12-member Board of Regents to be

appointed by the Governor from nominees
selected by a nominating committee. Be it pro-

posed by the Constitutional Convention, State of

Montana." Delegate Proposal Number 146, Mr.

Vice-President.

VICE-PRESIDENT TOOLE: Number
146, to Education.

CLERK HANSON: "Delegate Proposal
Number 147; introduced by Cate and others. A
proposal for a new Constitutional section provid-

ing that delegates to national nominating conven-

tions be chosen at a presidential primary. Be it

proposed by the Constitutional Convention, the

State of Montana." Delegate Proposal Number
147, Mr. Vice-President.
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VICE-PRESIDENT TOOLE: Number
147, to General Government.

CLERK HANSON: "Delegate Proposal

Number 148; introduced by McCarvel and others.

A proposal for a new Constitutional section pro-

viding for full employment of able-bodied persons.

Be it proposed by the Constitutional Convention,

the State ofMontana." Delegate Proposal Number

148, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number
148, to Public Health.

CLERK HANSON: '-Delegate Proposal

Number 149; introduced by McKeon. A proposal

amending Article XX, Section 4, of the Constitu-

tion, the State ofMontana, providing for a probate

court system. Be it proposed by the Constitutional

Convention, the State of Montana." Delegate

Proposal Number 149.

VICE-PRESIDENT TOOLE: Number
149, to the Judiciary.

CLERK HANSON: "Delegate Proposal

Number 150; introduced by Kelleher. A proposal

for a new Constitutional section providing for the

office of the people's advocate. Be it proposed by

the Constitutional Convention, the State of Mon-

tana." Delegate Proposal Number 150, Mr. Vice-

President.

VICE-PRESIDENT TOOLE: Number
150, to the Legislative.

CLERK HANSON: "Delegate Proposal

Number 151; introduced by Monroe. A proposal for

a new Constitutional section providing for the

rights of Indians. Be it proposed by the Constitu-

tional Convention, the State of Montana." Dele-

gate Proposal Number 151.

VICE-PRESIDENT TOOLE: Number

151, to the Bill of Rights.

CLERK HANSON: "Delegate Proposal

Number 152; introduced by McKeon. A proposal to

repeal Article XIV of the Constitution, the State of

Montana. Be it proposed by the Constitutional

Convention, State of Montana." Delegate Pro-

posal Number 152, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number

152, to General Government.

Number 158; introduced by Holland. A proposal
for a new Constitutional section in the Bill of

Rights to provide for free care at state institutions.

Be it proposed by the Constitutional Convention,

the State ofMontana." Delegate Proposal Number
15;?, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number
153, to the Bill of Rights.

CLERK HANSON: "Delegate Proposal
Number 155: introduced by Wilson. A proposal for

a new Constitutional section providing for a pro-

bate administrator in each county. Be it proposed

by the Constitutional Convention, the State of

Montana." Delegate Proposal Number 155, Mr.

Vice-President.

VICE-PRESIDENT TOOLE: Number
155, to the Judiciary.

CLERK HANSON: "Delegate Proposal
Number 156; introduced by Melvin. A proposal

amending Article XVI, Section 5, of the Constitu-

tion, State of Montana, providing for election of

sheriffs. Be it proposed by the Constitutional Con-

vention, the State of Montana." Delegate Proposal

Number 156, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number
156, to Local Government.

CLERK HANSON: "Delegate Proposal
Number 157; introduced by Johnson. A proposal

for a new Constitutional section providing that

the state shall not engage in competitive busi-

nesses so as to create a monopoly and must cease

the liquor business by July 1, 1975. Be it proposed

by the Constitutional Convention, State of Mon-

tana." Delegate Proposal Number 157, Mr. Vice-

President.

VICE-PRESIDENT TOOLE: Number
157, to General Government.

CLERK HANSON: "Delegate Proposal

Number 158; introduced by Romney. A proposal

for a new Constitutional section providing for a

conference committee report rule. Be it proposed

by the Constitutional Convention, the State of

Montana." Delegate Proposal Number 158, Mr.

Vice-President.

VICE-PRESIDENT TOOLE: Number

158, to Legislative.

CLERK HANSON: "Delegate Proposal CLERK HANSON: "Delegate Proposal
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Number MB; introduced by Kellcher. A proposal

for a new Constitutional section providinji that

the Supreme Court cannot declare certain acts of

parliament unconstitutional. Beit proposed by the

Constitutional Convention of the State of Mon-

tana." Delegate Proposal Number 1;")9, Mr. Vice-

President.

VICE-PRESIDENT TOOLE: Number
159, Judiciary.

CLERK HANSON: •Delegate Proposal

Number IBO; introduced by Monroe. A proposal for

a new Constitutional section providing for the

rights of employees. Be it proposed by the Consti-

tutional Convention, the State of Montana." Dele-

gate Proposal Numlier IBO, Mr. Vice-President.

VICE-PRESIDENT TOOLE: Number
160, to the Bill of Rights.

CLERK HANSON: "Delegate Proposal
Number 161; introduced by Felt. A proposal for a

new Constitutional Article on taxation and

finance. Be it proposed by the Constitutional Con-

vention, the State ofMontana." Delegate Proposal
Number 161.

VICE-PRESIDENT TOOLE: Number
161, to Rt>venue and Finance.

CLERK SMITH: "Delegate Proposal Num-
ber 162. A proposal for a new Constitutional

Article on the environment." Introduced liy Cross

and others. Delegate Proposal Number 162.

VICE-PRESIDENT TOOLE: 162, to Nat
ural Resources.

CLERK SMITH: "Delegate Proposal Num-
ber 163. A proposal for a new Constitutional

section providing for the rights of persons commit-

ted to state facilities." Introduced by Sullivan and
others. Delegate Proposal Number 163.

VICE-PRESIDENT TOOLE:
163, to the Judiciary.

Numbei

CLERK SMITH: "Delegate Proposal Num-
ber 164. A proposal amending Article XI, Sec-

tion 8, of the Constitution of the State of Montana
to provide that the section may not apply to fed-

eral funds for nonpublic education." Introduced

by Harbaugh. Delegate Proposal Number 164.

VICE-PRESIDENT TOOLE: Number
164, to Education.

CLERK SMITH: "Delegate Proposal Num-
ber 165. A proposal amending Article III, Sec-

tions 4 and 27, and repealing Article XI, Section 8,

of the Constitution of the State of Montana, pro-

viding for equal protection ofthe law and prohibit-

ing support of religious activities by tax levy or

property grant." Introduced by Loendorf. Dele-

gate Proposal Number 165.

VICE-PRESIDENT TOOLE:
165, to Bill of Rights.

Number

CLERK SMITH: "Delegate Proposal Num-
ber 166. A proposal for a new Constitutional

section providing for local legislative powers for

certain counties." Introduced by Payne. Delegate

Proposal Number 166.

VICE-PRESIDENT TOOLE: Number
166, to Local Government.

CLERK SMITH: "Delegate Proposal Num-
ber 167. A proposal for a new Constitutional

section providing for religious freedom and repeal-

ing Article III, Section 4, of the Constitution of the

State of Montana." Introduced by Monroe and

others. Delegate Proposal Number 167.

VICE-PRESIDENT TOOLE: 167, to Bill

of Rights.

CLERK SMITH: "Delegate Proposal Num-
ber 168. A proposal for a new Constitutional

section providing for the rights of convicted fel-

ons." Introduced by Kelleher. Delegate Proposal
Number 168.

VICE-PRESIDENT TOOLE:
168, to Judiciary.

Number

CLERK SMITH: "Delegate Proposal Num-
ber 169. A proposal for a new Constitutional

section guaranteeing access to the courts for the

redress of a wrong." Introduced by Kelleher. Dele-

gate Proposal Number 169.

VICE-PRESIDENT TOOLE: Number
169, to Judiciary.

CLERK SMITH: "Delegate Proposal Num-
ber 170. A proposal for a new Constitutional

Article providing for an executive department."
Introduced by Babcock and Wilson. Delegate

Proposal Number 170.

VICE-PRESIDENT TOOLE:
170, to Executive.

Number
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CLERK SMITH: "Delegate Proposal Num-
ber 171. A proposal for a new Constitutional

section providing for a board of regents and

repealing Article XI, Section 11." Introduced by
Burkhardt. Delegate Proposal Number 171.

VICE-PRESIDENT TOOLE: Number
171, to Education.

CLERK SMITH: "Delegate Proposal Num-
ber 172. A proposal for a new Constitutional

section providing for the office of ombudsman."
Introduced by Champoux and others. Delegate

Proposal Number 172.

VICE-PRESIDENT TOOLE: Number
172, to General Government.

CLERK SMITH: "Delegate Proposal Num-
ber 173. A proposal amending Article XII,

Section 2, of the Constitution of the State of Mon-
tana, providing that totally disabled veterans

may be exempt from taxation." Introduced by
Loendorf and others. Delegate Proposal Number
173.

VICE-PRESIDENT TOOLE: Number
173, to Revenue and Finance.

CLERK SMITH: "Delegate Proposal Num-
ber 174. A proposal amending Article III, Sec-

tion 27, of the Constitution of the State ofMontana

relating to the rights of the people of Montana."

Introduced by Habedank. Delegate Proposal
Number 174.

VICE-PRESIDENT TOOLE
Judiciary.

174, to

CLERK SMITH: "Delegate Proposal Num-
ber 175. A proposal for a new Constitutional

section concerning public school lands and repeal-

ing Article XVII, Sections 1, 2 and 3, and Article

XI, Section 4, of the Constitution of the State of

Montana." Delegate Proposal Number 175.

VICE-PRESIDENT TOOLE: Number
175, to Education.

CLERK SMITH: "Delegate Proposal Num-
ber 176. A proposal for a new Constitutional

section providing that eligible citizens must vote

or be guilty of a crime." Introduced by Kelleher.

(Laughter) Delegate Proposal Number 176.

VICE-PRESIDENT TOOLE: Number
176, to Judiciary.

CLERK SMITH: "Delegate Proposal Num-
ber 177. A proposal for a new Constitutional

section providing for a latior-management concili-

ation court." Introduced by McCarvel and others.

Delegate Proposal Number 177.

VICE-PRESIDENT TOOLE: Number
177, to Public Health.

CLERK SMITH: "Delegate Proposal Num-
ber 178. A proposal for a new Constitutional

section concerning the elective process." Intro-

duced by McKeon. Delegate Proposal Number 178.

VICE-PRESIDENT TOOLE: Number
178, to General Government.

CLERK SMITH: That is all. sir.

VICE-PRESIDENT TOOLE: Order of

Business Number 5, Final Consideration of Pro-

posals. We go back to Order of Business Number
3—we're on Order of Business Number 3.

Delegate Graybill.

DELEGATE GRAYBILL: Mr President,

there may be some misunderstanding about Dele-

gate Proposal 141. You had previously told me
that that was to be assigned to Legislative. I think

you may have read it Education. In any event, the

journal should show it's to Legislative. So, if there

is an error in the journal—or in the record, would
we please correct that.

VICE-PRESIDENT TOOLE: Yes.

DELEGATE GRAYBILL: The typed list

you have has an error in it—

VICE-PRESIDENT TOOLE: I see.

DELEGATE GRAYBILL: -Mr Presi

dent. That's fine.

VICE-PRESIDENT TOOLE: Order of

Business Number 5, Final Consideration of Pro-

posals.

CLERK SMITH: None, sir.

VICE-PRESIDENT TOOLE: Order of

Business Number 6, Adoption of Proposed Consti-

tution and Ballot.

CLERK SMITH: None.

VICE-PRESIDENT TOOLE: Order of
Business Number 7, Motions and Resolutions. At
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this point, the Chair will recoKni/.o Delegate

Heliker.

DKLEGATE HKLIKER: Mr President, I

had a request to make a motion with regard to

Proposal Number 91. I haven't had a chance to

talk to Leo about that. Leo, I believe that was

already assigned to the Kducation Committee. I

would like to raise a (juestion concerning the

assignment of Proposal Number 9.'5, which w'as

introduced by Delegate Siderius and relates to—

and was r(>ferred to the Public Health Committee

and the Bill of'Kights Committee jointly. We heard

Mr. Siderius yesterday; it develops that the intent

of his proposal relates to agriculture and such mat-

ters as the national farmers' organization, and

therefore I move that it be reassigned to the Natu-

ral Resources and Agriculture Committee, jointly

with the Rill of Rights Committee.

VICE-PRESIDENT TOOLE: The sense

of your motion is that Proposal Number 93 be

moved to Resources and Agriculture?

DELEGATE HELIKER: Jointly with Bill

of Rights, yes.

VICE-PRESIDENT TOOLE: What s

that? And Bill of Rights. Do the delegates all

understand the motion? (No response) Is there any
discussion? (No response) If not, all delegates in

favor of the motion proposed by Delegate Heliker,

signify by saying Aye.

DELEGATES: Ave.

No.

VICE-PRESIDENT TOOLE: Opposed,

(No response)

VICE-PRESIDENT TOOLE: Motion car

ried.

DELEGATE HELIKER: Mr. President,

I'd also like to raise a question with respect to

Delegate Proposal 144, just read, relating to a

merit system, which you assigned to General
Government. We had previously had assigned to

Public Health, Proposal Number 71, which pro-

poses a merit system, and we have held hearings
yesterday and have several witnesses scheduled

today. In the interest of avoiding duplication, I

would suggest that Number 144 also be assigned
to our committee: and I so move.

VICE-PRESIDENT TOOLE: Is there

any discussion on the motion of Mr. Heliker to

transfer that proposal? (No response) If not, all in

favor— all delegates in favor of Mr. Heliker's

motion, signify by saying Aye.

DELEGATES: Aye.

VICE-PRESIDENT TOOLE: Opposed,
No.

(No response)

VICE-PRESIDENT TOOLE: Motion

carried.

Mr. Studer.

DELEGATE STUDER: Mr. President,

there's two delegates who have requested to our

committee to have their names removed from my
liill. Number 78. I wish to make the following

motion: "I move that Delegates Mansfield and

Wagner be authorized to withdraw their names
from Delegate Proposal Number 78 and that the

proceedings of this Convention reflect these

changes." Mr. President, I'd like to talk on this for

about 4 minutes.

VICE-PRESIDENT TOOLE: You may
do so, Mr. Studer.

DELEGATE STUDER: Mr. President, to

the two delegates who put their names on my Pro-

posal Number 78 and now want them removed, I

wish to say that I had no thought of causing you

any embarrassment. I sincerely apologize to you
for having done so. Believe me, I'm sorry. To the

Convention, I wish to say that I did not twist any
arms to get these signatures. I think the time has

come to think of the many high-minded, idealistic

thoughts that were put out by most of the candi-

dates who ran for and are now a part of this Con-

vention. Our mining people, railroad corpora-

tions, logging interests, and so forth, were strong

enough to protect their interests in the 1889 Con-

vention. Our reason for this Constitutional Con-

vention was to rewrite it and give the Legislature

more power to govern. Now we are in the position

of saddling our future generations with an organi-

zation so strong and so ruthless as to put the 1889

powers to shame. In 1926 and 27. closer to the

time of that Constitution than to this one, I was

lucky enough to be working in Butte. I worked as a

mucker at the Mountain View for less than $5 a

day. My w-ife and I lived on this as well as we
could. No one was around to tell us that cornmeal

mush and milk for supper might destroy our men-

tal health and cause a mental depression that we

might never overcome. At that time I was a gradu-
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ate from the University of Minnesota with a min-

ing engineer's degree. This story is to illustrate

how tough it was, in those days, to work under the

so-called oppressive labor laws of the time. I

enjoyed my work and my pay. We are working now
under a much more restrictive labor law, adminis-

tered by a very ruthless power, as is demonstrated

in the case of the withdrawal of these two signa-

tures that I have mentioned. These people were

submitted to pressure to remove their names. If

any delegates here are sincerely against my Pro-

posal 78 for good reasons of their own, then you

probably could vote against it even though it will

be an alternate proposal and all I want is to get it

to the people to decide. However, if any of you are

afraid that, by voting for this Number 78, that you
will be bringing down the wrath of this all-

powerful group on yourselves, then this is one of

the best reasons I know of to make a stand to curb

this ruthless power by giving it to the people to

vote upon. Nebraska had one hard time trying to

get a similar law to the voters. When it was finally

done, it passed better than two to one. Ifwe want to

saddle our future generations with a power over

them that all hell or heaven won't remove, just

acquiesce to the pressures of this organization. It

takes an eagle to battle a storm, but a sparrow can

go with the wind. I'm looking for a few eagles.

Thank you, Mr. President. (Applause)

DELEGATE MANSFIELD: Mr. Presi

dent.

VICE-PRESIDENT TOOLE: Mr. Studer,

I believe you made a motion that two names be

withdrawn from your proposal?

DELEGATE STUDER: That's right.

VICE-PRESIDENT TOOLE: Is there

any further discussion on Mr. Studer's motion?

DELEGATE MANSFIELD: Mr. Presi

dent, I am Delegate Mansfield, who signed Pro-

posal Number 78, and I asked to have my name
removed. Since it is the woman's prerogative to

change her mind, I wish to have my name remain

on Number 78 Delegate Proposal. Thank you.

(Laughter & Applause)

VICE-PRESIDENT TOOLE: Mrs. Mans
field, is that in the form of a motion that you want

your name to remain on the proposal?

DELEGATE MANSFIELD: Would it be

amendment, sir, or—?

VICE-PRESIDENT TOOLE: Is there

any further discussion on Mr. Studer's motion?

DELEGATE MANSFIELD: It's what,
sir?

VICE-PRESIDENT TOOLE: You've al

ready spoken once, Mrs. Mansfield.

Mr. Wagner.

DELEGATE WAGNER: Mr. President,

I'd like my name removed. Thank you.

VICE-PRESIDENT TOOLE: Any furth

er discussion?

(No response)

VICE-PRESIDENT TOOLE: Mrs. Mans
field-

DELEGATE MANSFIELD: Yes?

VICE-PRESIDENT TOOLE: -you will

have to make a motion to amend—to leave your
name on.

Mr. Murray.

DELEGATE MURRAY: As a substitute

motion for Mr. Studer's, I move that Delegate

Wagner's name be removed from the delegate

proposal under consideration.

VICE-PRESIDENT TOOLE: Is there

any discussion on Mr. Murray's motion? (No re-

sponse) All right, the Chair—then we will take a

voice vote on Mr. Murray's motion. All in favor of

the motion of Mr. Murray, signify by saying Aye.

DELEGATES: Aye.

No.

VICE-PRESIDENT TOOLE: Opposed,

(No response)

VICE-PRESIDENT TOOLE: Motion's

carried. Order of Business Nurriber 8, Unfinished

Business. The Chair at this time will call on Dele-

gate Graybill.

DELEGATE GRAYBILL: Mr. President,

members of the Convention. The rules require that

the President present a budget to the Convention,
which we did on the21st of January, and the rules

also require that this budget be reviewed with the

Convention every two weeks. We've had placed

before you on your desks a sheet called "Constitu-

tional Convention Budget", dated February 4,

1972. I wish you'd all take that and refer to it with
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me. All right, the first column, of course, describes

the categories of the budget and the first two

numerical columns describe the budget, as

amended. Notice it says, "budget as amended".

Now. the original budget was 504,(K)0 and some-

odd dollars and the budget has been amended

downward to $499,281 , and the budget subcommit-

tee of the Administration Committee has agreed

with me that the changes I am about to describe to

you should be made to accomplish that amend-

ment. First of all, because of the fact that we had

originally anticipated some money from the com-

mission, we allowed our budget categories to creep

up so that we actually overbudgeted from the

money the Legislature appropriated us. We did

this in anticipation that there would be some

moneys from the commission. At that time we

thought there would be plenty and that we'd actu-

ally have an excess. As it now turns out, as you're

aware from Mr. Blewett's communication this

morning, there is no money from the commission;

and so the budget had to be adjusted downward. In

doing this, we cut money out of three major catego-

ries. Under contracted services, right in the middle

of the page, we cut printing to 37,86 L Printing

had been 40,861, so in other words, we cut 3,000

out of printing. We did this because, although

the printing expenses for the first 3 weeks are

heavy, they include a deposit of $5,000, so that

actually we think that we are within the budget on

printing and we feel that that is a—we're going to

be able to do that. Secondly, we had budgeted

$10,000 originally for court reporter. We'd raised

that to $12,000 when we thought we had the extra

money. We cut the court reporter back to $10,000,

so there's $2,000 out ofthat budget. Whether or not

we'll be able to accomplish that remains to be seen

and depends largely on the debates. Third, under

special expense, the second category is "consul-

tants"; and originally we had budgeted consul-

tants at $5,000; but, again, we had raised that to

7,000; and in the budget we presented to you on

the 21st, it was $7,500. We took 2,000 out of that,

and put it back to 5,500. We did that because,

although we have spent some money on some of

these speakers and although there are some

requests for consultants, it does not now appear
that we're in any trouble in that category. Now,
that amounts to—3, 4, 5, 6, $7,000 that we took out

of the budget as presented before. On the other

hand, up under the third category, "employee
benefits, PERS and PICA" et cetera, it became

apparent, after we all got here and signed up, that

many more of you, and especially many more of

the staff than we had anticipated, would sign up
for public employees' retirement, and you over-

subscribed that little category to the point that it

was seriously behind in the budget, so we have

added $1,233 to that budget raising it so that we
are now about on schedule with our employee
benefits. Now, when you subtract the 1,233 from

the 7,000, you'll get a figure of $5,767, and that's

the amount we have reduced the total budget.

That's the amount of the amendment, and it

reaches the 499.281, which is the legislatively

appropriated sum. Obviously, we adjusted it up

there in employee benefits. We could have put a

few more— a few dollars less there. So, that's an

explanation of the budget, as amended. The next

column shows expenses to date. The expenses for

salaries, for wages, and now since we've added the

money to the budget for employee benefits, are all

right on the button mathematically, and there's

no overage or underage for a 9-week session. In

stationery and supplies, as is obvious there, we
have spent most of—we've certainly spent more

than half of the money, but on the other hand,

these are largely nonrecurring items. For example,

stationery—the $1,100 there—we all have plenty

of stationery, and in fact, we're not going to have to

buy any more stationery. We've so far had no flat

printing, which is extra printing; and our miscel-

laneous expenses there are as high as they are

largely because, as it turned out, some of—they—
we assumed the office supplies the commission

had and a few things like that; but I think these

office supplies will carry us largely through the

Convention; and so I don't think that category is in

any trouble. In communications, the figure on

postage is an even number, not because we have

expended an even number of stamps, but because

we buy postage-meter money from the post office,

and we bought a thousand dollars' worth, and so

we've accrued it. I should explain that this whole

column is on an accrual basis, and actually it says

expenses to date—we have actually accrued

through this week—these are the expenses we anti-

cipate through this week, including your salaries

and all the expenses. On telephone, I should make
an explanation, since this may jump around. The

telephone bill is, to put it mildly, fouled up; and

that's because there's so much in-and-out and

change and there was the change in the December

session and then there were changes in the sys-

tem—that was taken out, then it was put back in.

Then the system to the rostrum was put in. And the

telephone company asked us if we would be good

enough to wait until Monday, when they got a
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brand-new bill from Denver, before we tried to

adjust this; and the 625 is a December bill, which

is unpaid. However, we put it in there to accrue

it. We don't actually know what the telephone

will be, but we'll know by the next budget period.

Delegates' travel there's no problem on. Con-

tracted services— I've already explained that

although we have spent 14,000 in printing of our

37,000, that, in fact, 5,000 of that is a deposit and

a good deal of that is prepaid paper. So, we're not

in bad shape unless the committee reports are a lot

longer than we think they're going to be. The

Xerox and the equipment rental all seem to be in

fairly good shape. The court reporter item does

include an item of $680 for the court reporter at the

3-day December session, which was negotiated

and settled during the week with the lady that took

the testimony at that time. Under special expense,

the per diem is automatic and is on schedule. The

consultants, as I said, are certainly not overdrawn

yet. This represents some expense money for a

new staff member, Gardner Cromwell, who is go-

ing to be helping Style and Drafting. The

university—that is, at Missoula—the university at

Missoula is lending us Mr. Cromwell from now on,

but we must pay his per diem only, not his salary.

The other money in that category was accrued for

the purpose of paying a round-trip air ticket for the

speaker that was supposed to have spoken tonight

and the one we had the other night; and these are

perhaps slightly inexact, but I think they're

plenty big. Convention expense is a new cate-

gory—commission expense is a new category. As

you're all aware from the papers, the commission

was rudely awakened and found it didn't have any
extra money. And there are some bills unpaid for

books and there are some bills which we actually
have paid for books; and this amount is an amount

that was discussed between Mr. Blewett and his

committee and Mr. Toole and myself yesterday;
and these books are books that you people all got,

rather than library books; and we think maybe
they were their expense but we, in fact, have paid
them. And I guess all we really have is an $852

credit on our budget for that amount, but it simply
had to be handled that way. On public informa-

tion, we have not adjusted the first item, MSU
film. However, the Public Information Committee
has met many times this week, and it does appear

that, depending on what we do tomorrow, it's

unlikely that that film will proceed as planned.

However, some of that money may be spent for

other forms of film presentation. The problem is

that, if we have an early submission to the voters,

it's impossible to produce the film that was origi-

nally anticipated. So that budget item will proba-

bly be changed before the next biweekly report. As
far as the other public information expenses are

concerned, they only represent a few minor office

supplies and things that became necessary. You
will note that we have, so far, maintained the

integrity of our $40,000 contingent fund, and we
made those other adjustments in other places than

the contingent fund. I'm not willing to gamble yet

on what you people are going to do when it comes
to debate; and after we've heard you for a few days,

we might be able to know better whether we have

properly planned there. So that shows you that

we've now spent a 160,000—or we will have

accrued by tomorrow night, a 160,000; and the next

column shows what's left, then, of the accounts;

and the last column shows the balance, 338,000.

At this time, I would like to merely submit this

budget unless someone cares to debate it; and if we
don't debate it, let's submit it and put it on the

journal. And, of course, we'll make another report

two weeks from now.

VICE-PRESIDENT TOOLE:
any discussion on the budget'.''

Mr. Simon.

Is there

DELEGATE SIMON: Mr. Vice-President,

may I address my remarks to our President, just a

second'.''

VICE-PRESIDENT TOOLE: Will you

yield, Mr. Graybill?

DELEGATE GRAYBILL: Yield

DELEGATE SIMON: I believe, Mr. Presi-

dent, that you would want to bring out the fact

that we talked about the other day, because we
have some mathematicians with us, that the

amounts of the 3 weeks against the 9 weeks, or

your 36,180—you're 26— . If you'd take twice that,

you'd get 72,000, and I'm sure you'd want—you've

missed explaining that, because it has a signifi-

cant—

DELEGATE GRAYBILL: I remember

your question. Are you talking about up in the

salary, wage—

DELEGATE SIMON: Yes, if you take two

times 76 [36] you get 72. I might explain what—
myself what I'm trying to get at. This includes the

3 days—
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DELEGATE GRAYBILL: Right.

DELEGATE SIMON: —that we were here

on November 29th and—

DELEGATE GRAYBILL: Right

DELEGATE SIMON: —December 1 and

2

DELEGATE GRAYBILL: Right.

DELEGATE SIMON: —so that we are on

target, and it would make an exact on-target per-

centage if these days were taken out; and these

will not be recurring, and I thought you'd want
to—

DELEGATE GRAYBILL: Right If you
divide a 179,000 which is the total of the first three

categories, by three—which is a third of 9 weeks—
you won't come up with a 111. We're not that

wrong. What happened is, there's 3 more days of

December that are already accrued, too; and

they're in there. And if you play around with that,

you come out pretty close. Thank you, Mr. Studer,

you're correct.

VICE-PRESIDENT TOOLE: Are there

any further questions or discussions about the

budget?
Mr. Romney.

DELEGATE ROMNEY: Mr Chairman,
may I direct a question to the President?

VICE-PRESIDENT TOOLE: Mr. Gray
bill, will you yield?

DELEGATE GRAYBILL: I'll yield to Mr
Romney.

DELEGATE ROMNEY: As a collateral

matter, I think it would be a good idea to have the

report of the commission, at least the financial

data therein, spread upon paper and given to each

delegate. Is that possible? Or is that contem-

plated?

DELEGATE GRAYBILL: Mr President.

VICE-PRESIDENT TOOLE: Yes.

DELEGATE GRAYBILL: First of all,

may I explain that there are two "S's" from Bil-

lings and you're Mr. Simon and I'm not—I'm just a

little muddleheaded. Excuse me. I may or may not

agree with Mr. Studer. (Laughter) Mr. Romney,
Mr. Toole and I have worked at least two days this

week trying to work this thing out with the com-
mission. One of the difficulties is that—and I

think perhaps we should add this—the fact that

the commission ended up with a deficit position
bothered Dale Harris greatly, and it was not easy
to discuss the matter with him; and it is not per-

fectly clear exactly where the commission books
stand, hut the point is, as far as Mr. Toole and I are

concerned, we are trying not to take responsibility
nor make any determinations concerning the com-

mission's budget. Now, I did get Mr. Blewetttoput
in the memorandum that you heard read this

morning, which establishes the fact that we're not

going to get any money. Now, I've read his press
release and know that they are about $14,000 in

the red; but their lifetime is not over, since the

commission lives as long as the Convention; and I

don't think they're prepared to make a detailed

financial presentation— at least they haven't

given us one, and I think it would be presumptuous
of us to try and say what their deficit is or what it

amounts to. Now, perhaps the commission will do
that eventually, but Mr. Toole and I have scrupu-

lously tried to distinguish ourselves as a Conven-
tion from themselves as a commission, because we
do not want the public to confuse their budget

position with ours; and that's the purpose of both

Mr. Blewett's and our press releases. So that's why
we haven't attempted to run into the journal here a

clear-cut explanation of their financial affairs.

Now, I don't know if that's satisfactory to you, but

we are definitely trying to distinguish the two
rather than mix the two.

DELEGATE ROMNEY: That's satisfac

tory to me at the present; but I think at the appro-

priate time, the fiscal data should be available to

delegates for their records.

VICE-PRESIDENT TOOLE: Is there

any further discussion on this matter?

Mr. Mahoney.

DELEGATE MAHONEY: I would very
much object to this Convention's saying one thing
about the Constitutional Revision Commission.
How they expended their money is their business.

We were not appointed under any consideration to

be an investigatory body of a former commission.

I would like to see this dropped now—as far as the

commission part of this one, as far as this Conven-
tion is concerned, Mr. President.

VICE-PRESIDENT TOOLE: Is there

any further discussion or questions on the budget?
Mr. Eskildsen.
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DELEGATE ESKILDSEN: Mr Vice

President, I'd just move for the adoption of the

budget.

VICE-PRESIDENT TOOLE: You've

heard the motion that the budget be adopted and

entered in the journal. Is there any discussion on

that motion? (No response) If not, all in favor of

Mr. Eskildsen's motion, signify by saying Aye.

DELEGATES: Aye.

VICE-PRESIDENT TOOLE: Opposed,
No.

(No response)

VICE-PRESIDENT TOOLE: The mo
tion's carried, and the budget will be entered in the

journal.

Mr. Scanlin.

DELEGATE SCANLIN: Mr. President, I

don't like to be critical of facts, but there are four

"B's" in many Montana cities; there are four "S's"

from District 8, not two. (Laughter)

VICE-PRESIDENT TOOLE: The Chair

takes note of that, Mr. Scanlin.

Mr. Graybill.

DELEGATE GRAYBILL: Mr. President,

that only shows the depth of my confusion.

(Laughter)

VICE-PRESIDENT TOOLE: Mr Har

per.

DELEGATE HARPER: Maybe I just

don't hear plainly, but is it the letter "S" he's

using?

VICE-PRESIDENT TOOLE: Im not pre

cisely sure, Mr. Harper. (Laughter)

DELEGATE HARPER: Well, I won t

push that. (Laughter) If you'll remember what he

said—from Billings— I would agree with him,

either way. (Laughter)

VICE-PRESIDENT TOOLE: Order-
what's that? Yeah. Order of Business Number 9,

Special Order of the Day.

CLERK HANSON: None.

VICE-PRESIDENT TOOLE: Order of

Business Number 10, General Orders of the Day.

CLERK HANSON: None.

VICE-PRESIDENT TOOLE: John, I

have an announcement there.

CLERK HANSON: Under 9?

VICE-PRESIDENT TOOLE: No, it s not

under General Orders, but I'm going to make it

anyway. Fellow delegates, we have with us today

Miss Elaine Koyama from Hardin, Montana, who
is the Governor of Girls' State; and we're very

pleased to have her with us, and I know she's in

the room—I'm not sure where she is, but I wish she

would stand and let us see her so that we can

recognize her and give her this welcome.

(Applause)

(Miss Koyama stood to receive the applause of

the delegates)

VICE-PRESIDENT TOOLE: Mr. Maho

ney.

DELEGATE MAHONEY: I feel this is

quite an honor, and it comes very close to home. I

might state that the delegate from Lewis and

Clark, District Number 12, Mr. Harper, has the

honor of being the proud father of the queen of

Montana. Now, I happen to be—that my daughter

and ?]laine Koyama's brother are married, and so

I have the honor of being—escorting her around

this Capitol Building today, and I want you under-

stood and I feel very proud of this. Here's a family

that was interned during World War II, both

American citizens. They have eight children, and

all eight of them have gone to Boys' State or Girls'

State. Thank you. (Applause)

VICE-PRESIDENT TOOLE: Thank you,

Mr. Mahoney. Order of Business 11, Committee

Announcements and Notices. The Chair wishes,

at this time, to announce to you that Senator Terry

Carpenter of Nebraska, who was to talk to us on

the Legislature, has cancelled his trip here be-

cause of illness.

The Chair will recognize Mrs. Eck.

DELEGATE ECK: There will be a meeting

of the Administrative Committee on adjourn-

ment—

VICE-PRESIDENT TOOLE: In-

DELEGATE ECK: -in 431.

VICE-PRESIDENT TOOLE: -431. I

think we have some confusion there. The commit-

tee chairmen are meeting in 431. 1 think, Mrs. Eck,
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we're meeting in the Rules Committee meeting

room, right here. Committee chairmen are meet-

ing in 481 at 11 o'clock—committee chairmen at 11

o'clock in 4'M.

Mr. Holland.

DELEGATE HOLLAND: (Inaudihle)

Judiciary. 10 minutes after adjournment.

VICE-PRESIDENT TOOLE: Mrs. Ward

den.

DELEGATE WARDEN: Puhlic Informa

tion meeting, 10 minutes after adjournment—in

4.i'5 unless we're in conflict with some other group,

and then we can meet in the Puhlic Information

office.

VICE-PRESIDENT TOOLE: Mr Mar
tin.

DELEGATE MARTIN: I'm wondering,

since we have a distinguished Governor of Girls'

State, if perhaps we shouldn't give her the oppor-

tunity to say a few words to us.

VICE-PRESIDENT TOOLE: I'd be very

delighted to have her do so. If you'll just let me
finish these committee announcements, I will call

on her to do so.

Mr. Joyce.

DELEGATE JOYCE: A correction, for the

members of the Executive Committee. We will not

meet at 2:00 this afternoon, but rather, we will

meet at 2:30 in the committee room.

VICE-PRESIDENT TOOLE: Mr Heli

ker.

DELEGATE HELIKER: To fill in the

unexplained blank opposite Public Health in the

schedule, previously announced hearings today

begin at 1:00 p.m. and cover all labor matters, in-

cluding the merit system—to be held in 428-A.

There will be a meeting of the committee immedi-

ately after adjournment if there's any time be-

tween that time and 11 o'clock, when I have to be
at the chairmen's meeting.

VICE-PRESIDENT TOOLE: Mr. Cham
poux.

DELEGATE CHAMPOUX: Correction
on the Convention schedule. Instead of our meet-

ing at 1:30 this afternoon in 436, we're going to

meet in Convention Hall. Thank you, sir.

VICE-PRESIDENT TOOLE: Mr. Mur
ray.

DELEGATE MURRAY: Mr. Vice Presi

dent. Meeting of Rules, at 8:.30 in the morning; and
I'd like to announce to the delegates that the mem-
orandum which I prepared to the President and
the Convention officers regarding the June 6th

primary date and the recess matter will be distrib-

uted to the desks today.

VICE-PRESIDENT TOOLE: Mrs Blend.

DELEGATE BLEND: Local Government
members, please note there will be a meeting 15

minutes after adjournment this morning.

VICE-PRESIDENT TOOLE: Are there

further committee announcements?
Mr. Etchart.

DELEGATE ETCHART: General Gov
ernment will meet at 1:30 this afternoon.

VICE-PRESIDENT TOOLE: Mr. Blay
lock.

DELEGATE BLAYLOCK: Mr Chair

man, the Bill of Rights Committee will meet in the

Bill of Rights committee room—331—at 1:30 to

hear more testimony on Proposal Number 45.

VICE-PRESIDENT TOOLE: Now, Miss

Koyama.

UNIDENTIFIED DELEGATE: Kelle

her.

VICE-PRESIDENT TOOLE: I beg par

don, we have one more.

Mr. Kelleher.

DELEGATE KELLEHER: Mr. President,

I would like to point out that one of the reasons

why this Convention is so well run is that—not

only that it is unicameral, but that it is organized
like a parliament. Thank you, Mr. President.

(Laughter)

VICE-PRESIDENT TOOLE: Miss Koy
ama, we would be very delighted to have you
address a few words to the Convention, if you
would care to do so. (Applause)

MISS KOYAMA: The last time I was up
here was at Girls' State and I was looking at a mass
of about a hundred and fifty girls; and this is quite

a change, because now I'm looking at the people
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who are going to form our state over again; and I

must say it is an honor to he here with Mr. Maho-

ney because, even though he isn't my father-in-

law, I feel as though he is hke a father to me. And

today, I was thinking, because I'm skipping out of

a day of school (Laughter)—and it's sort of fun—
but I think I'm learning more here today than I

could in a whole month of school, because this is

the real thing; and it's sort of exciting to be here. I

must say, I've been treated royally; and I don't

know how royally I feel. Girls' State was about 6

months ago, or more, but it's still hanging right in

there and it's exciting and thrilling to be called a

Governor here and to be treated as I am from all of

you, and I'd like to thank you very much for all

that you've given to me today in just the few hours

that I've been here, and I hope to be able to go into

some of your committees and look around and see

what's going on. And thank you very much.

(Applause)

VICE-PRESIDENT TOOLE: Thank you.

Miss Koyama. We're delighted to have you here. I

believe that concludes committee announcements.

I'll call on Mr. Eskildsen.

Mr. Blaylock.

VICE-PRESIDENT TOOLE: I have Mr.

James in mind. I'm going to call on Mr. Eskildsen

first.

DELEGATE ESKILDSEN: Mr. Vice

President, I move that we stand adjourned until

February the 5th, 9:30 a.m., 1972.

VICE-PRESIDENT TOOLE: You've

heard the motion that we adjourn until tomorrow

at 9:30. Before we vote on that motion, I would like

to call on Delegate James, who has some remarks

to make with respect to I'm not sure what.

Delegate James.

DELEGATE JAMES:
this mav—

Mr. Vice-President,

DELEGATE BLAYLOCK:
James had a—

I believe Mr.

VICE-PRESIDENT TOOLE: Just a min

ute, Mr. James. I'm advised that we must pass the

motion for adjournment before you commence
your speech. So, all in favor of the adjournment
motion as stated by Mr. Eskildsen, signify by say-

ing Aye.

DELEGATES: Aye.

(Convention adjourned at 10:30 a.m.)
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February 5, 1972
9:40 a.m.

Eighteenth Day Convention Hall

Helena, Montana

PRESIDENT GRAYBILL: Convention

will come to order. Delegate Roeder will lead us in

an invocation this morning. Shall we rise.

DELEGATE ROEDER: Let us invoke

Providential assistance so that our country and

state may be blessed with honorable industry,

sound learning and pure manners. Let us ask that

we be saved from violence, discord and confusion

and from pride and arrogancy. Let us beseech that

those who exercise the authority of government

may be imbued with the spirit of wisdom that

there may be justice and peace. In the time of pros-

perity, let our hearts be filled with thankfulness,

and in a day of trouble, let not our trust fail. May
this body be guided and blessed to the end that it

ordains for our governments only such things as

are conducive to the welfare of the people. Amen.

PRESIDENT GRAYBILL: We'll take the

roll call today by voting Aye on the voting ma-

chines, please. Mrs. Bugbee is excused tempo-

rarily. She'll be back. Right. Just don't call her

absent.

CLERK HANSON: Delegate Aasheim, Dele-

gate Cate, Delegate James, Delegate Romney,
Delegate Swanberg. Mr. President, Delegate
Oscar Anderson, Delegate Dahood, Delegate Fos-

ter, Delegate Lorello excused.

PRESIDENT GRAYBILL: Very well.

Would you read once more the others that are not

here? And see if we can find them.

CLERK HANSON: Delegate Swanberg,
Delegate Romney.

PRESIDENT GRAYBILL: There comes
Mr. Romney.

CLERK HANSON: Delegate Swanberg.

PRESIDENT GRAYBILL: Very well. Will

you take the machine vote?

CLERK HANSON: Mr. President, 92 Sena-
tors— or delegates present. 4 excused and o absent.

PRESIDENT GRAYBILL: Very well The
journal should show Mr. Romney present. He
came in and was not recorded.

CLERK HANSON: Mr. Romney present.

PRESIDENT GRAYBILL: Mrs. Bugbee is

just temporarily absent from the chamber and
should not be shown as absent. So, that makes 6.

And Mr. Swanberg we haven't found yet. Very
well. The journal should show 95 present, 1 absent

and 4 excused.

(Official recorded roll call)

Aasheim Present

Anderson, J Present

Anderson, O Excused

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Excused

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Excused

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R. S Present
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Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Excused

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Absent

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

PRESIDENT GRAYBILL: Order of Busi

ness Number 1, Reports of Standing Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 2, Reports of Select Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 3, Communications.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 4, Introduction and Reference of

Delegate Proposals.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Numbers, Unal Consideration of Proposals.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 6, Adoption of Proposed Constitu-

tion.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions.

The Chair will recognize Mr. Etchart.

DELEGATE ETCHART: Mr. President, I

move that Delegate Proposal Number 152 be

moved from the Committee on General Govern-

ment to the Executive Committee. This proposal

properly belongs in the executive article and was
in our committee by mistake.

PRESIDENT GRAYBILL: Very well. The
motion is to move Delegate Proposal 152 from

General Government to Executive. Is there any
discussion?

(No response)

PRESIDENT GRAYBILL: All in favor of

the motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)
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PRESIDP]NT GRAYBILL: So ordered.

CLERK HANSON: (Reading) "Montana

Constitutional Convention Resolution Number

10. A Resolution to provide the type and date of the

election for ratification or rejection by the electors.

Section 1. The revision of, alteration of, or the

amendments to the Constitution adopted by the

Convention shall be submitted to the electors of

this state for ratification or rejection at a special

election to be held on June 6th, U)7l2, in conjunc-

tion with the primary election to be held on that

day. Introduced by the Committee on Rules.

Signed: Marshall Murray, Chairman."

DELEGATE MURRAY: Mr President.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: I move the adop
tion of Resolution Number 10.

Mr. President.

PRESIDENT GRAYBILL: Mr. Murray.

DELEGATE MURRAY: If I may be privi

leged to speak for a moment in support of the

resolution, I think that all ofthe delegates have, as

of this morning, on their desks a memorandum
which I submitted to you, as the president of this

Convention, and various members because of

their role in the Convention. My memorandum
concerned the type and date of election for adop-

tion of the proposed Constitution by the voters. It

was my opinion that a special election must be held

either on June 6th, 1972, with the primary, and
that is the recommendation contained in the reso-

lution, or on November 7th, 1972, with the general,

and it was my considered opinion that of these two

dates, June 6th is the best. This matter has been

considered by the Rules Committee, and the Rules

Committee supported the resolution. The matter

was informally submitted to the 14 committee

chairmen the other night, as most of you read in

the paper. Twelve of the committee chairmen

voted in favor of the June 6th date, and two votes

were cast against it. I think it only fair to state that

the next resolution that we will be considering has
to do with the recess and proposes that we not re-

cess for any period of time longer than 2 days until

this Convention shall have completed its work
under Order of Business Number 6, which is the

vote for final adoption. The matters really should

be considered together as far as my discussion is

concerned because if this Convention should
choose the June 6 primary date, then I do not think

that we should chance the possibility of a recess. I

believe that a special election is required, as I state

in my memorandum, because of the particular

language within Article XIX, section 8, of the

Constitution and particularly because of the lan-

guage contained in the Enabling Act, which gov-

erns us, which makes two references to special

elections, as stated in section 17, subsection 9, and

section 19. I think that those references are self-

explanatory and because of the fortunate or unfor-

tunate use of the language "special elections"

really is compelling upon us to follow the use of

that language and to consider this matter at a

special election. Perhaps another compelling rea-

son for calling a special election is the statistic

that nearly 25 percent of all electors voting in an

election in which there is a special issue fail to vote

on the question of the special issue. Now, this

matter is contained and is graphed under our first

little appendix—matter in the appendix. In Mon-

tana the statistic is 24 percent. Mr. Harris gave me
the statistic of 25 percent. And those matters re-

late to elections where there is a special issue

within and a part of the election held on any given

date and not considered as a special election. And,

of course, if 25 percent of the Montanans voting in

the election would not cast their ballots, it appears

to me that this matter could be defeated by the fail-

ure to vote rather than by a negative vote and I

submit that we should avoid that. The matter of

holding a special election, I can see that there were

three conceivable dates—either in June, as I rec-

ommend, or in November, as some of you have

recommended to me, or on some date in between.

Now, I think we must recognize that in this par-

ticular year we are facing two major elections—
the primary in June and the general in November.

Our elected officials at the county level, as well as

our elected officials in the office of the Secretary of

State, have already considered that they will be

facing those two elections and are pretty much

geared for those matters. If you hold a special elec-

tion, it would mean a third major election within

this calendar year, and it seems to be the consen-

sus of the people who have made the investigation

for me that this would be a considerable burden. I

think even more compelling is the problem of

money. It is my opinion that we would be some-

what derelict if we asked the people of Montana to

raise additional funds of a substantial nature,

whatever they might be—and there is some ques-

tion as to that, and I'm frank to admit it—to hold a

special election for this purpose when perhaps a

much lesser sum, as I spell out in my memoran-
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dum, could be used forthatpurposejust as well. As
1 indicate in my memorandum and as is contained

in the letter from the office of the Secretary of State

which is attached to my memorandum as an exhi-

bit, in answer to our particular question it would

appear if the election were held on another date

than the primary or general election (Reading)
"this office has estimated that a special statewide

election would cost somewhat in excess of

$500,000" (End reading). And, of course, there's a

breakdown there. Mr. Harris and I informally

computed this matter some time ago. It was our

opinion, based on—not on the checking with the

various county officials or checking with the Sec-

retary of State, but liased on an analysis of past

elections, the cost of those elections, as such sta-

tistics were available to us, that the cost might

range somewhere between $240,000 and $350,000.

But I—regardless of the exact cost, I do submit

that it seems unjustifiable to me that we can ask

Montanans to come up with a substantial amount
of money, whether it be a quarter of a million

dollars or a half a million dollars, to hold a special

election at some date other than with the primary
or with the general when the cost of conducting
such an election, in conjunction with either the

primary or the general, would be close to the sum
of $25,000. And as you can see, that is a figure

much less than a quarter of a million dollars or

half a million dollars, depending upon whose ad-

vice or whose statistics you might use. It is my
opinion that June 6 is the best, proper and most

prudent date. I think we have to recognize that,

under our rules and under the conduct of this Con-

vention, we are different from any other state

convention which has so far been held. At least we
are to my knowledge, and 1 can find no material

which tells me that we are in accordance with any
other state. We are closer, perhaps, to Hawaii than

anybody else because we use citizens suggestions,

which involves the people in our process here. We
have a Public Information Committee which is

deeply involved in this matter. Some states have

not taken advantage of that type ofcommittee. We
have held hearings in accordance with our rules

which provide, when you consider the addition of

the Romney Rule, for the best and widest possible

notice to the citizens of Montana to allow them to

participate with us in this Convention, and,

frankly, it is my opinion that because of the steps

that we have taken toward citizen involvement

that we can hold our election on June 6th—a lesser

date than some states have chosen, a lesser time

for the election than some states have chosen—

and still be successful. There are some problems
with delay, as my memorandum suggests. It

appears that the delegates sometimes lose interest

and momentum if the delay is too long. The tempo
of the public information campaign cannot be sus-

tained and declines. The opposition, if any, orga-

nizes best within a longer period of time, and in

1972 the national, state and local elections will be

held in November and the interest surrounding

these elections might conflict rather substantially

with the interest of Montanans about their Con-

stitution. And, frankly, I think the last sentence of

that paragraph, as contained in my memoran-

dum, is the most significant one in this respect—
certainly the media will be more interested in the

paid advertising of political candidates, rather

than the public service of educating Montanans
about their newly proposed Constitution. It is my
opinion that we will not have the funds to conduct

a public information campaign without the assis-

tance of the media. As you know, or many of you

know, I have the experience of conducting a state-

wide campaign. I know the problems that a

statewide candidate has with respect to the pur-

chase of prime time for advertising purposes. I

know how far in advance this time has to be pur-

chased and how dear it really is in terms of dollars

and availability, and I submit that the profit

motive of our media—and this is as it should be

and I do not question it—will be such that the

media will be more interested in the paid adver-

tising, as I submit to you here, rather than in pub-

lic service of educating Montanans about their

newly proposed Constitution. Now, as to the

mechanics of this matter, I have personally con-

ducted, as has my intern, Jim Ramleau, and

others, an investigation with the office of the Sec-

retary of State, the Attorney General, and the pur-

chasing department of the Department of Admin-

istration of the State of Montana. We have posed, I

think, all of the questions that could be posed to

them, and I submit to you that there is— I have

assurance from each of those departments and

each of those officers that this election can be held

on June 6th, 1972, that we are able to hold it on that

date, and 1 have some guarantees that there will

be no difficulty with the mechanical details in this

respect. The investigation of the office of the Sec-

retary of State, as is indicated in her letter, went to

the level of the clerk and recorders of some of the

various counties. She did not call them all, but as

her memorandum indicates, she did contact Yel-

lowstone, Cascade, Big Horn, Lewis and Clark

and Broadwater, feeling that they probably were
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representative of most of the counties. I submit

that the election can be held on June 6th, 1972, that

we have ample time within which to do this, that if

we do not take a recess and if we have a 9-week

Convention, that we will have 2Vj months within

which to take this matter—before we take this

matter to the people to vote after adjournment. I

think that we risk the possibility of having some

difficulty if we take a recess. We have two require-

ments, as I see them, mechanically. We have to

mail the information bulletin which we will be

puttinjl out—or which we are suggesting be put

out in tabloid form to the people 30 days prior to

the election date, and the Enabling Act specifies

that within this material must be a report from the

Convention to the people, the proposed Constitu-

tion, and certain information relating to all of the

changes that are contained within this document.

There is a day [delay] of 40 days for the close of

registration. We will be able to make that because

that 40 days is required for the close of registration

of the primary anyway. We will be using the same
documents in both cases. We would have our

printer send the information which would be

mailed by the clerk and recorders of each re-

spective county to the voters— well, the printer

would send it to the clerk and recorder and the

clerk and recorder will mail it to the voters, and 10

days between the 40 days of close of registration

and the 30-day requirement are ample to get the

job done in the manner that we propose that it be

done. We will be printing—we propose that we

print one document, as they did in Illinois and
Arkansas. This would require only folding by the

clerk and recorder, the use of the addressograph,
and mailing. It would not require the printing of

any special envelopes nor any other type of print-

ing that I can conceive. The question has been

raised with respect to whether or not the June 6

date would be proper—a proper date with respect
to the college vote. As I analyze the problem, I

think that those colleges which still may be open
on June 6 would pose no problem. Those colleges
which might be closed, I do not think would pose a

problem because absentee balloting would be

allowed, and the matter could be handled, I think,

nicely and perhaps even better in that fashion.

Therefore, I submit to you that for the best pos-
sible success, within justifiably economic con-

siderations, it is my opinion that June 6th is the

best, proper and most prudent date for the calling
of a special election on the issue of adoption, and I

urge that you support me in this respect. Thank
you.

PRESIDENT GRAYBILL: Very well. The
debate is now open, then, on the proposition of

Resolution Number 10, which is to have the Con-

vention determine that the matter would be sub-

mitted to the voters on June 6th, 1972.

Mr. Scanlin.

DELEGATE SCANLIN: Mr President, I

rise in opposition to this resolution. When I read

the papers the other morning before breakfast, I

lost my appetite. Somebody hit the panic button,

as far as I'm concerned. In studying the day-by-

day progress ofthis Convention on the items listed

in sheet number seven of the kit given to us by the

Department of Public Instruction, the four pages
of itemized controversial questions, I find more

problems have been aggravated than resolved. It

would seem to be imperative for delegates to have

ample time to mediate, cogitate, discuss, amplify,

reflect and consult on every major issue to weigh
constitutional implications. I appreciate the fact

that the chairman of the Rules Committee gave
me a prior report that has now been submitted to

you, but I am unable to avoid the confusion of

facts. I can't justify personal opinion until it has

withstood the test of some public exposure and

public reaction. To this end, I plead for time. Let us

make no hasty commitment to dollar devotion. Let

us find some other way to force decision rather

than financial pressure. An additional expense of

50 cents each on the part of Montanans between

now and the year 2000 may be not too much to ask

to avoid the immediate exercise in futility. All that

I'm trying to say is, slow it down—cool it. Thank

you.

PRESIDENT GRAYBILL: Mr. Toole.

DELEGATE TOOLE: Mr. President, I want
to discuss the matter of the cost of a possible

special election. We have been thinking in terms of

$250,000 to $300,000, and Mr. Murray has made
his investigation with the Secretary of State and
come up with $500,000. This was incomprehen-
sible to me, and very hurriedly last night and this

morning, I tried to make some investigation as to

just what this cost might be. Now, Mr. Murray and
I may be comparing apples and oranges. We may
not be talking about the same costs. But I checked

with 13 county clerk and recorders. These 13 coun-

ties have a population of 375,000 people. The total

cost of that in those 13 counties is $120,000. This

brings it closer down to what we were originally

talking about—$250,000 to $300,000. 1 must admit

that I have done this hastily. I think, however, the
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figures I got are correct, and we still have to re-

member that we're going to have extra costs even

if we have the election at the time of a primary or a

general election. I hate to see a decision made
based on an estimate of a $500,000 cost when it is

beginning to be apparent to me from my hurried

investigation that the cost is considerably less

than that. Thank you, Mr. President.

PRESIDENT GRAYBILL: Very well.

Mr. Martin.

DELEGATE MARTIN: Mr President, I rise

in support of the motion for the reason that I ini-

tially was very much opposed when it was sug-

gested that perhaps we have the primary election,

but there are some other factors that are con-

cerned, and when this was discussed in our

Executive Committee, we happened to have with

us Dan Foley ofthe Lee Newspapers, and the ques-

tion was asked— I said, we have an expert here;

let's get an opinion from him from a public rela-

tions standpoint—and he pointed out that if we
were to, say, have the election in November, there

would be a lapse of perhaps 3 or 4 months in which

the inertia would be out— it wouldn't be news;

there would be no news coverage ofthe thing—and

to try to pick it up in October or even a month after

that had gone, that we would be in difficulty be-

cause we would lose the public value and the value

from the media coverage. Now, regardless of w-hat

w-e think, the greatest force that we have for public

education is the media, and I think that we should

be guided by that factor. Having run some politi-

cal campaigns and some public relations cam-

paign in the past, I know this factor of what

happens when the bottom drops out of it and then

to try to build it up again. I would say that—even

my belief that, at first, it was much too soon, I

think that probably we'd be better if we would go

ahead on the June 6th date.

PRESIDENT GRAYBILL: Very well. Is

there other discussion?

Mr. Kelleher.

DELEGATE KELLEHER: Mr. President, I

move— I don't know if there's a motion on the floor

yet—but I move that the proposed Constitution

with any amendments—alternatives be offered to

the voters of this state in a special election on the

sixth day of June, 1972. My reasons are that right

now, we're the darling of Montana. You can pick

up any paper in this state, either a daily or a

weekly, and you are going to find Con Con articles

from the front page to the last page. We are getting

very privileged attention in the TV and in the

radio. Everybody in the state is talking about the

Con Con. We have momentum. We have a full

head of steam, and if we get done in time—and I'm

sure we will—we can be ready for this special elec-

tion on JuneHth. What's it going to be like between

June 6th and the general election this fall'? Well,

first of all. there's going to be a very, very quiet Re-

publican National Convention. It's going to be

even more quiet than the last Republican National

Convention, but even as quiet as it was, it got a tre-

mendous amount of publicity. All of you will re-

member the famous balloons in Miami. Besides the

Republican Convention, however, there is that

quadrennial circus called the Democratic Na-

tional Convention, which is [was] a real whing-

ding the last time and promises to be just as

interesting this year, with a w-hole host of United

States senators seeking the Democratic nomina-

tion for the presidency ofthe United States. As we
move on into the fall, comes the World Series. After

the World Series, of course, comes college and then

professional football. If this is not enough to push
us out of the—not only off the front page of the

newspaper, we won't even be on the obituary page
come September. (Laughter) And then, right after

Labor Day comes election time—campaign sea-

son. The Democrats are going to be calling Presi-

dent Nixon all kinds of things, and we're going to

be talking about the war in Vietnam. We know
we're not going to have all of our troops out. We're

going to have air support and so on in there. That's

going to be a lively issue. The economy is going to

be a big issue, and any number ofthings are going

to be an issue in this very heated presidential cam-

paign. Turning to our state at a local level, our

junior United States Senator is up for reelection,

and he has always had hot elections in the past-

interesting elections and close elections. There are

two United States congressmen, that are going to

be campaigning for reelection, presumably. The

governorship is also up for grabs this year, since

Mr. Anderson has decided not to run for reelec-

tion. For these reasons, Mr. President and my
fellow delegates, I strongly urge that, because

come next November, people—we will have long

since lapsed into history—that we put our Consti-

tution—offer it to the people of this state on the

sixth day of June, 1972. Thank you.

PRESIDENT GRAYBILL: Mr. Kelleher, it

is my understanding that you made a motion, and
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I don't know whether you meant to or not, but if

you did, I want you to restate it. (Laughter)

DELEGATE KELLEHER: Yes, and yes,

and the restatement is: "I move that this Conven-

tion offer to the people of—to the electorate of

Montana our proposed Constitution with any

alternative provisions to the voters in a special

election on June (ith. 1972."

PRESIDENT GRAYBILL: All right. Well

now, if that's what it was. it's substantially the

same as the resolution, and the resolution has

been moved and will be moved by the Rules Com-

mittee chairman, so I'll rule your motion out of

order but your discussion pertinent.

Mrs. Bowman.

DELEGATE BOWMAN: I wonder if I could

ask Mr. Murray a question.

PRESIDENT GRAYBILL: Mr. Murray,
would you yield to a question?

DELEGATE MURRAY: Mr. President, Ive

been waiting for that. (Laughter) You bet. After

my inquiry of her some time ago, I expected that

she, at some stage, would be asking me a question,

and I do submit.

DELEGATE BOWMAN: Unfortunately,
I'm in no position to question you in the same
manner as you questioned me. I would like to know
if adopting the proposal that we have a special

election on June 6th automatically means that we
will not have a recess, or is that to be discussed

separately?

DELEGATE MURRAY: The matter is to be

discussed separately by the next resolution.

DELEGATE BOWMAN: Thank you.

DELEGATE MURRAY: It is my recom
mendation, though—

DELEGATE BOWMAN: Yes, I realize that,
but—

DELEGATE MURRAY: (Inaudible) this

discussion—that we not have a recess if we use the
June date.

DELEGATE BOWMAN: But that will be
discussed later.

DELEGATE MURRAY: Yes.

DELEGATE BOWMAN: Thank you.

PRESIDENT GRAYBILL: Very well.

Mr. Rebal.

DELEGATE REBAL: I have something in

the form of a question, Mr. President. And I would

like to know how the approximately .^0 delegates
who were planning to run for elective office make
out if we do it in that manner.

PRESIDENT GRAYBILL: Can you think

of anybody to ask that question of, Mr. Rebal?

(Laughter)
Mr. Roeder.

DELEGATE ROEDER: I wonder if Mr.

Murray would clarify something for me?

PRESIDENT GRAYBILL: Mr. Murray,
will you yield to a question?

DELEGATE MURRAY: Yes, Mr. President.

DELEGATE ROEDER: I'm not clear. Mar
shall, on the impact of this Section 9— 17 of the

Enabling Act. If a majority of the electors voting
at the special election shall vote—now, does this—
how are we going to—can we segregate the vote on

acceptance or rejection of the Constitution from

the vote in the primary for candidates. You see,

I'm afraid that your figures that you have here will

obtain also in a primary election, or can we segre-

gate them and thereby spike the impact of this

nasty clause.

DELEGATE MURRAY: Thank you, Mr.

Roeder.

Mr. President, this is perhaps the most diffi-

cult question that we have attempted to resolve,

and I think that we have it resolved. I envision the

submission of this question to the voters in the

primary election at a separate election. By this I

mean that we will not have this issue on voting

machines, whether they be vote-o-matic or the tall,

upright kind that we do not have in our county. It

would be by paper ballot everywhere. We would

have people signing separate pollbooks, and there

would be a separate tally book, and we would ask

the clerk and recorders to please ask the voters as

they go through the line if they desire to vote on

the Constitutional issue. If they do not, then they
do not take a ballot or sign that book and there-

fore would not be counted amongst those voters.

Does that explain? Does that give you an explana-
tion on that point?
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PRESIDENT GRAYBILL: Mr. Studer, are

you—Oh, Mrs. Speer.

DELEGATE SPEER: I would like to speak

in opposition to—

PRESIDENT GRAYBILL: Hold your mike

a little closer.

DELEGATE SPEER: I would like to speak

in opposition to the special election or the June

election. I have three reasons. First, because I do

not think there would be sufficient time for really

deliberative action in the Convention, and I don't

think the 2 months is time enough for the dele-

gates to go home and fully explain these issues to

the people. But the major reason that I wish to

speak to—these others have been touched— is that

I do not feel that it is giving a fair opportunity to

the young people. This Convention has been talk-

ing a great deal about writing a Constitution for

the next and future generations and yet, ifwe hold

the election on June 6, they are involved in exami-

nations—finals. High school people coming 18 are

involved in their graduation. I do not think that

they are going to even remember to write for the

absentee ballots. Last night I talked with two or

three University of Montana students. They were

strongly opposed to the June election for our new-

Constitution. I think it is perhaps time to decide,

as Mr. Whitmer suggested, that we purchase our

own desks in order to continue the Convention.

PRESIDENT GRAYBILL: Very well.

Mr. Hanson, Robert.

DELEGATE ROBERT HANSON: Mr.

President. I also rise in opposition to this because I

think that we are—just like we get this memoran-

dum. I haven't had a chance to look at it, and I'm

sure that Marshall did a very good job on it, but I'd

like to read it and have a chance to study it a little

bit. And if we're going to submit a document to the

people, I think it should be able to stand the light

of day and a good examination by everybody, be-

cause if we're going to try to run something

through in 2 months or something like that, and I

don't think anybody in this body at this time

knows what we're coming out here with, and I

therefore oppose this.

PRESIDENT GRAYBILL: Mr. Simon.

DELEGATE SIMON: May I ask Mr. Murray

if he'd yield to a question, please?

PRESIDENT GRAYBILL: Mr. Murray,

wall you yield to a question?

DELEGATE MURRAY: Yes, Mr. President.

PRESIDENT GRAYBILL: Very well.

DELEGATE SIMON: Mr. Murray, the only

thing I wanted to ask—would it make any differ-

ence in our vote this morning if we— I don't know

as though I understand w-hether we're going to

vote on recess first—would that make a differ-

ence? It seems like we're going to vote on recess

after we determine the date, and I wonder if we

shouldn't vote on recess first. If we have a recess,

would that make a difference?

DELEGATE MURRAY: Well, it is my opin

ion that the matter of the holding of the election is

the paramount issue, and therefore I have asked

that this resolution be considered before the other

one. I have given the delegates the courtesy of

advising them that we're about to take up the

other resolution so that they can consider this in

the vote in this issue.

DELEGATE SIMON: Mr. Murray, would

the recess make a difference in the date? Should

we vote on the recess first?

DELEGATE MURRAY: Well, I think that it

does. I don't think that we have to vote on it first in

order to give consideration to this vote. The

answer is no. I think that the matter of a recess is

significant. We are under way. We have great

momentum. I have great hope in our success, and,

frankly, I feel that to take a recess would jeopar-

dize the possibility of getting to the people on J une

6th, 1972. I don't like to jeopardize that. We have

2'/j months, the way I figure it, to explain this issue

to the people, and more than that because we will

still be here in Convention for another nearly 2

months.

PRESIDENT GRAYBILL: Mr. Hanson,

Rod.

DELEGATE ROD HANSON: Mr. Presi-

dent, would Mr. Murray yield to a question,

please?

PRESIDENT GRAYBILL: Mr Murray,

will you yield to some questions from Mr. Hanson?

DELEGATE MURRAY: Yes, Mr. President.

DELEGATE ROD HANSON: Mr. Murray,
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1 think one question. If we bog down here later-

say that we adopt this resolution now, and then as

we proceed with our deliberations, we bog down in

the so-called "great debate" and find that we

cannot then meet the deadlines that we have to

meet in order to get this before the people on June

(ith—or June 7th, then it would be possible,

wouldn't it, to reconsider our action and set the

election at another date? Or would we, by taking

this action now. start the machinery rolling that

would be impossible for us to stop if we find out

we can't meet it later?

DELEGATE MURRAY: The answer to your

question is that we could reconsider this at any
time. I think one of the paramount reasons to con-

sider it at this moment is because many of you
have asked to have the issue settled and have

come to me and expressed that. Therefore, I con-

ducted my research. The other reason is that in

order to get the brochure—the voter information

pamphlet properly bid and printed, we have to call

for the bids some time during the early part of

March. If we do not resolve this question now, we
cannot take that action and commence this ma-

chinery in operation so that we can arrive at June

(ith in proper fashion.

PRESIDENT GRAYBILL: Mrs -let's see

—Mr. Nutting, I think, was next.

DELEGATE NUTTING: Mr. President,

would Mr. Murray yield to a question?

PRESIDENT GRAYBILL: Mr. Murray,
will you yield to a question?

DELEGATE MURRAY: Yes, Mr. President,

I will yield.

DELEGATE NUTTING: If I understood

you right, you said that there would be separate

polling books and there would be actually

separate ballots?

DELEGATE MURRAY: Yes, there will be a

separate ballot, the way I envision it.

DELEGATE NUTTING: Would the gentle-

man yield to another question?

DELEGATE MURRAY: Yes, Mr. Presi

dent, I will yield.

PRESIDENT GRAYBILL: Very well.

DELEGATE NUTTING: If-would this

also entail separate judges for the two elections?

DELEGATE MURRAY: I am advised by
the office of tlie Secretary of State that it would not.

DELEGATE NUTTING: Thank you.

PRESIDENT GRAYBILL: Mrs. Warden.

DELEGATE WARDEN: Thank you. I was
beginning to wonder if I was being ignored.

(Laughter)

PRESIDENT GRAYBILL: Heaven forbid.

DELEGATE WARDEN: Id just like to say
that for many years—25 to 30 years— I have been

involved in civic work. Now, I do live in a larger

city, but I am also well aware of the situation in the

country because I have done a great deal of work
statewide. I would like to say that the average per-

son is not available for meetings—in fact, they

stop around the 15th of May. The average person

goes on vacation, goes fishing; he goes out oftown
whenever it's possible in the summer time. I think

we would be remiss if we did not use the peak of

popularity, which we will have within 2 or 3

months after this Convention adjourns. I would

strongly advise that we consider the great need to

use this information and the time when we come
back from the Convention to tell the people, to

answer questions, to explain what we've done and
how we arrived at these things. It will be fresh in

our mind, we will be enthusiastic about it, we will

know what we're talking about; but believe me,
when so many things can intervene, we will be a

little less coherent next fall, a little less interested,

because we've had since September—well, when-

ever you filed— I think that was about August 4—
till March when we've been deeply involved in this

Convention. We've been thinking about it. We've
been campaigning. We've been doing all sorts of

things, and I think the need to do it is now. I think

if we want to do it, we can do it now. I think pro-

crastination will not help the problem. It will not

get to more people, because if we're enthusiastic

we can do that in 2 months. Thank you.

PRESIDENT GRAYBILL: Mr. Studer.

DELEGATE STUDER: Mr. President, I

think the delegates seem to be pretty well divided

on this question. I was wondering if there is any
reason why we couldn't entertain a motion to lay it

on the table till Tuesday. So, I therefore move that
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we lay it on the table till Tuesday at the proper

time.

PRESIDENT GRAYBILL: Very well. Mr.

Studer has made a motion to lay this matter on the

table till Tuesday. Mr. Murray, is that debatable?

DELEGATE MURRAY: Not debatable.

PRESIDENT GRAYBILL: All right. The
motion to lay on the table till Tuesday is not

debatable.

Mr. Swanberg.

DELEGATE SWANBERG: Mr. Chairman,
I'd simply like to have the record show that 1 am
present.

PRESIDENT GRAYBILL: The record may
show that Mr. Swanberg is present, and he may
vote.

Mrs. Bugbee.

DELEGATE BUGBEE: (Inaudible) have
the record show that I am present, too. Thank you.

PRESIDENT GRAYBILL: Right. You were
shown present, Mrs. Bugbee.

All right, we'll vote on whether or not to lay

Resolution Number 10 on the table until Tuesday.
All those in favor of postponing until Tuesday
consideration of Resolution Number 10 which is

designed to set as June (ith, 1972, the date at which
this matter would be put before the public, please

signify by saying Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Those that op

pose that, say No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes have

it, and we'll continue to debate the matter.

Mrs. Pemberton.

DELEGATE PEMBERTON: Thank you,

Mr. President. I would like to speak toward hold-

ing the election on June 6th. 1 would like to speak
for several reasons. I think the time within this

Convention in working toward framing the docu-

ment has already been determined by the alloca-

tion of funds. I think that we have been particu-

larly fortunate in having the news media of the

State of Montana, and also nationally, zeroed in on

our Convention, either pro- or "con-Con." I could

care less, j ust so the interest is kept at this momen-

tum. We couldn't he so lucky for months and

months without this effort on the part of the media,

and everyone likes to be a star, and I think that we
should keep this on the front page of Montana
until we're through; and this is our big chance, and

people are really reading about it, hearing about it

and watching it. Now, while this is going on, I

think that Montana is ready, and when they will

be ready will be at the earliest time after this Con-

vention recesses. Thank you.

PRESIDENT GRAYBILL: Mr Campbell.

DELEGATE CAMPBELL: Mr. President, I

rise in favt)r of the June 6th date for the election,

not only for the financial reasons that Mr. Murray
has stated, but upon consideration, I feel it's the

better date. Originally I thought it was too soon,

but now I'm convinced that it is the best date. I

think as far as the argument about the young peo-

ple and the students not having enough interest

during final week, if my Delegate Proposal Num-
ber 13 is on the ballot, which will give full partici-

pation within the system to all qualified voters,

they will be so excited about the idea that they will

probably i'orget their final examinations that day.

(Laughter) And I don't believe that it will need

more than 2' _ months to consider this. Ninety-nine

point nine percent of Montanans presently do not

realize that 18-year-olds already have the right to

vote for every single office of this nation, and it's

been on the books for about 1 year, and most Mon-

tanans don't even know that. If there isn't any-

thing more said, they won't realize it, but the

momentum is here, the interest is here, the issues

are here, and 1 feel that by June 6th the State of

Montana will accept the challenge and adopt this

new Constitution. Thank you.

PRESIDENT GRAYBILL: Mr Woodman
sey.

DELEGATE WOODMANSEY: Id just like

to make one comment. We're here to create a docu-

ment that supposedly will stand the test of time.

Yet I find that many of you fear that if we wait

more than 2' j months, if we should wait 6 or 7

months, our document will not stand the test of

time. I think the document that we write should be
able to stand the test of time, and people should
have a time to look at it.

PRESIDENT GRAYBILL: Mr. Wilson.

DELEGATE WILSON: Mr. President, I do
not rise so much in opposition to Mr. Murray's
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motion as to the thinking that perhaps we are a

Httle premature. We, as delegates, don't know

what deHherations we're going to take, what the

course ofour deiiherations are going to take in this

Convention, and it might be so divided that we, of

necessity, would think that we do have to have

more time before this is presented to the voters for

their consideration. I submit that after we are

through, the document will be mailed to the voters

and each one, if he is interested, will sit down and

study the proposed document. They do need time

to do this. But getting back to the fact that per-

haps we are a little bit premature, I don't see any-

thing that could hinder us from—if we are in har-

mony and we come out with a document that we're

not too much divided on, we could still put it on the

June 6th ballot, and I sulimit that we are just a

little bit premature in making this decision.

PRESIDENT GRAYBILL: Mr. Habedank,

you are up.

DELEGATE HABEDANK: 1 would like to

rise in support of the motion. I think most of us, in

running for this office, told the people of the State

of Montana that we felt that this Constitution

could be rewritten in a period of 60 days. I concur

with what has been said by Mr. Scanlin as to re-

search, but I feel that if we are going to continue

our research, we could keep on for the next 20

years, as this document has been studied for the

last 20 by people who have been urging its revi-

sion, and we would still be doing more research.

We have 100 people here who represent every area

of the State of Montana, 100 people who will hear

the arguments pro and con. A decision will have to

be made sometime, and I feel that we can make it

and we can go forward and that the composite
decision of this group will be right now and for

such a period of time as it would be right ifwe were

to deliberate for a longer time. I feel that if we can

do this in (iO days, the people of the State of Mon-
tana can also study this thing and come to an

intelligent decision in a period of 2' _• months. If

they have 6 months, it'd be put aside until the last

2 months or the last month, and therefore we

might just as well, all of us, address ourself to the

subject at hand and come to a conclusion which is

best for Montana. I do not subscribe to the theory
that it is necessary to do this in order to prevent
the opposition from being able to oppose what we
do. What I do here and what I feel you do here, you
want to stand the scrutiny of opposition as well as

those who are in favor of it. We are all trying to do

what is best for Montana. And I also do not sub-

scribe to the theory that the newspapers will slight

us as we go on throughout the year. I have been a

little unhappy with some of the headlines that we
have read in the newspapers, but the reporters do

not write those headlines. I think we've had tre-

mendous coverage from the newspapers. I think

we've had tremendous coverage from the radio,

and I feel that with this type of coverage, our

people will be ready to make a decision on what we
have done by June 6th.

PRESIDENT GRAYBILL: Mr Conover.

DELEGATE CONOVER: Mr. President, I

move the previous question.

PRESIDENT GRAYBILL: All right. Now,

Mr. Murray, it's my understanding that that

means that two-thirds would have to support Mr.

Conover's motion to cut off debate at this time,

and I understand it's not debatable. Am I right?

DELEGATE MURRAY: Yes, Mr. President,

but I have, under our rules, the opportunity to

close. However, I suppose that should be after the

vote.

PRESIDENT GRAYBILL: You'll close

after we decide whether we're closed. All those in

favor of moving the previous question and voting
on this matter now, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: All opposed,

say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Chair is in

doubt. We'll use the voting machines. All those in

favor of closing, vote Aye and those opposed, vote

No. Have all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

PRESIDENT GRAYBILL: Do any more

delegates wish to change their votes?

(No response)

PRESIDENT GRAYBILL: Very well We'll

close the ballot—59 having voted Aye, 36 having
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voted No. we will not cut off debate, that not being
two-thirds. Was that 59 to 38? What was that?

CLERK HANSON: 3(i

PRESIDENT GRAYBILL: That was 59 to

36. Very well, debate is still open on the motion.

Mr. Davis.

DELEGATE DAVIS: Mr. President, I have
not spoken and have listened to the very able argu-
ments on both sides of this question this morning.
I had originally thought the November date was
the best date. I have been persuaded this morning
by my fellow delegates that June is the best date,

and I rise to support that date. For the reason— I

think that the momentum is here. I subscribe to

Mr. Habedank's language 100 percent. When we
go home this summer, there may be a few people in

this delegation that will devote their summer to

discussing the constitutional issues. However, I

believe most of the people you discuss them with

during the summer months are going to feel more
harassed than anything else. The farmers and
ranchers in my area are not going to be talking
Constitutional Convention this summer. They're

going to be working. And the people that are on
vacation and holidays, they're going to think

about this when it comes time to vote on it, and

they won't make any more intelligent decision if

they wait till fall, if they do in June— if they want
to make an intelligent decision on it—any more
than we would make any more intelligent decision

on whether to elect the superintendent or to have
her appointed if we talk about it for 6 months or for

60 days. These are issues that minds can be made
up on. We like to procrastinate and take 6 months
to do what we can do in 60 days. I'm all for writing
this Constitution, submitting it to the people and

getting their approval or disapproval of it without

any long selling period. Let them decide on the

merits as soon as it's out. Thank you.

PRESIDENT GRAYBILL: Mr Champoux.

DELEGATE CHAMPOUX: Mr President,
I rise in support of the resolution. Originally I was
in opposition to it, as you people know in the com-
mittee chairmen meetings. But, I've become con-

vinced that this is the right time for this vote, and
if the amount of verbiage this morning is an

example of what the debate's going to be like, we
won't even make the June 6th election. (Laughter)

PRESIDENT GRAYBILL: Mr. Harbaugh.

DELEGATE HARBAUGH: I would like to

rise in support of the resolution also. I think that

all of us work under deadlines. Seems to me the

thing we're afraid of here is a deadline. Every
week I work under a deadline; I think almost

everyone does. And it seems to me that one thing
that has not been mentioned here is the activity of

the delegates themselves. We've been concerned
about what the people are going to be doing, but

what are we going to be doing during a long recess

of, say, 6 months? I know that as I look at my own
work, that when I return home, I am going to be-

come involved—very involved—in my own per-

sonal work and profession and that I would

probably not have the time over a 6-month period
to devote to discussing the Constitution anyway,
so I would definitely favor the June 6th date.

PRESIDENT GRAYBILL: Mr. Jacobsen.

DELEGATE JACOBSEN: Mr President, I

would like to move the question again.

PRESIDENT GRAYBILL: Mr Murray,
can we have another one now? Is that—

DELEGATE MURRAY: I'm sure we can

PRESIDENT GRAYBILL: All right. I take
it that you want to do more than like to do that—
you want to do it. Very well. We're going to move
the previous question again, and that, again, re-

quires two-thirds.

Mr. Felt.

DELEGATE FELT: I ask that a roll call vote

be taken and the Ayes and the Noes be spread on
the record, and when the opportunity arises, I

want to explain my vote.

PRESIDENT GRAYBILL: In other words
you want—Mr. Felt has asked that a roll call vote
be-

DELEGATE FELT: -four seconds.

PRESIDENT GRAYBILL: Seems to me
that I need some seconds. Well, we've got a lot of
seconds. Very well. Thank you. We will take a roll

call vote on cutting off debate on the issue of
whether or not June 6th should be the day that we
put this to the public. We will use the voting ma-
chines. All those in favor of voting on this, in other

words, cutting off debate, please vote Aye. All
those opposed to cutting offdebate, please vote No.
The vote will be a recorded roll call vote.
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DELEGATE FELT: Mr. President. Let's don't do that because you'd hurt yourselves

later.

PRESIDENT GRAYBILL: Mr.Felt.

PRESIDENT GRAYBILL: Vervwell. Have
DELEGATE FELT: (Inaudible) my vote?

.^jj ^^.e delejjates voted?

PRESIDENT GRAYBILL: You may ex-
(No response)

plain your vote for 1 minute. PRESIDENT GRAYBILL: Any delegates

DELEGATE FELT: Mr. President and mem- ^''^^ ^^

tT!LT^'
^''^''

bersof the Convention, I have never moved for the
o resp

previous question nor voted for it to my knowledge PRESIDENT GRAYBILL: The Chair will

because I do not like it. Nevertheless, I think if the
^j^^^ ^-^e vote. Take the roll call,

members would remember that perhaps every-

thing has been said and that Mr. Murray is prob- Aasheim Aye

ably prepared to close, we could get on to a decision Anderson, J Aye

without having to use this parliamentary tech- Anderson, O Excused

nique of a motion on the previous question in order Arbanas Aye

to do so, and I really do hate to see this motion Arness Aye

being made so frequently when we're so early into Aronow Aye

the real business of the Convention because if it Artz Aye

becomes the thing to do, you, yourself, are going to Ask Nay

lose the opportunity to express yourself some time Babcock Nay

when you think it's important and you're not Barnard Aye

going to like it very well. Thank you. Bates Aye
Belcher Aye

PRESIDENT GRAYBILL: Has every dele- Berg Aye
gate— Berthelson Aye

Mr. Mahoney, for what purpose do you arise? Blaylock Aye
Blend Ave

DELEGATE MAHONEY: To explain mv u a",,.^ • Bowman Ave
vote, Mr. President.

g^^^j^^ ^^^

PRESIDENT GRAYBILL: You may ex-
Brown Nay

plain your vote. Mr. Mahoney. Bugbee Aye
Burkhardt Aye

DELEGATE MAHONEY: I feel very much Cain Aye
like Mr. Felt. Now, we are going to have a lot of Campbell Aye
debate and a lot of discussion. If this was So'clock Cate Nay
in the afternoon, maybe that— I would like to see— Champoux Aye
my mind is made up how I'm going to vote— Choate Aye
nobody's going to change it, but I would like to Conover Aye
see— Cross Aye

Dahood Excused

Davis Nay
PRESIDENT GRAYBILL: Mr. Mahoney, Delaney Nay

the Chair would like to remind you that you are DriscoU Nay
recognized only to explain your vote. Drum Nay

DELEGATE MAHONEY: Okav. Allright. ^""^ ^^^Erdmann Aye

PRESIDENT GRAYBILL: Please keep to Eskildsen Nay
the point.

Etchart Nay
Felt Nay

DELEGATE MAHONEY: I will. Now, what Foster Excused

you're doing—you're shutting off minorities under Furlong Nay
this vote. I think minorities should be protected. I Garlington Aye
agree with Mr. Felt. Let's don't get this a habit. Gysler Aye
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Habedank Nay
Hanson, R. S Nay
Hanson, R Nay
Harbaugh Nay
Harlow Nay
Harper Nay
Harrington Aye
Heliker Nay
Holland Aye
Jacobsen Aye
James Aye
Johnson Aye
Joyce Nay
Kamhoot Aye
Kelleher Aye
Leuthold Nay
Loendorf Nay
Lorello Excused

Mahoney Nay
Mansfield Nay
Martin Aye
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Nay
Melvin Aye
Monroe Aye
Murray Nay
Noble Aye
Nutting Nay
Payne Aye
Pemberton Aye
Rebal Aye
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Ave
Romney Nay
Rygg Nay
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Aye
Skari Nay
Sparks Aye
Speer Nay
Studer Nay
Sullivan Aye
Swanberg Aye
Toole Aye
Van Buskirk Aye
Vermillion Nay
Wagner Nay
Ward No Vote

Warden Aye
Wilson Aye
Woodmansey Aye
Mr. President Nay

PRESIDENT GRAYBILL: Mr. Clerk,

please announce the vote.

CLERK HANSON: Mr. President, 60 dele-

gates voting Aye, 35 delegates voting No.

PRESIDENT GRAYBILL: That fails two
thirds and debate is still open on the question of

whether or not to support Resolution Number 10.

Mr. Heliker.

DELEGATE HELIKER: Mr President, I

rise to support the resolution and specifically to

respond to comments made by Delegates Speer
and Campbell concerning the opportunity of stu-

dents to vote on this issue in the June 6th election.

I'm advised that it is possible to obtain an absen-
tee ballot 45 days ahead of election, so that there

should be no difficulty in a student casting his

vote even though he may be leaving the campus
and away from the state on the date ofthe election.

PRESIDENT GRAYBILL: Mr Skari.

DELEGATE SKARI: Mr. President, I rise in

support of the resolution, also. I think the tenta-

tive date of June 6th is the best date. I think we
have to make a judgment, a value judgment, here.

There are arguments both ways, but I think the

arguments in favor of the June 6th election out-

weigh the arguments for either a special election in

the interim between the primary and the general
or the general election. Like Delegate Davis and

Delegate Champoux, I earlier favored a later date,

but I now favor this date. I do not feel, however,
that a recess is precluded by a June election.

PRESIDENT GRAYBILL: Mr. Burkhardt.

DELEGATE BURKHARDT: Mr. Presi

dent, I rise in support of the resolution. It seems to

me that as we think about how we got here, in

terms of the electorate voting for modernizing our

state government, we are in the position that

Victor Hugo used to describe as an idea whose
time has come, and I think the Constitution is

something our people are interested in and will be

interested in and would like to take action on at the

June 6th meeting. I also have confidence that we,
the 100 delegates, will come up with something
that they will be grateful for and we will be proud
of. Thank vou.
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PRESIDENT GRAYBILL: Mr. Drum.

DELEGATE DRUM: Mr. Chairman. I, too,

rise in support of the June 6th election, in support

of the motion. I'd Hke to make a couple of Repre-

sentative—or Delegate Kelleher type comments, if

I may, and address them to the concern of some

who only evaluate the efforts of this Convention in

the context of whether our product passes the elec-

torate or not. I think we should recognize, as I have

come to recognize since arriving in Helena some

time ago, that really one of the true benefits that

may be derived from our efforts here could be the

involvement of the young people who are sharing

the activities of the Convention with us. We are

seeing some of the bright young people from the

next generation who are really getting a splendid

education in the educational processes here in

Montana. These people are going to be going into

city, county, state government areas, and they are

going to carry with them knowledge that they

have picked up and learned from our activities

here. I think another great benefit is going to be

the effect that our deliberations are having on the

people who are now involved in state government
—the many areas of state government—who are

coming before our committees, testifying to their

beliefs of the content, or what should lie con-

tained in the Constitution, and answering ques-

tions regarding what their responsibilities are

now as to their response to the citizens of this

state—reminds me in many ways of resaying or

reviewing your matrimonial vows. I've seen many
representatives of the different agencies who have

come before our committee and have relearned

some of the responsibilities that they have to the

people of Montana. Many areas have been unre-

sponsive for many reasons and perhaps the Legis-

lature has been unresponsive. Certain other

areas—take the Highway Department or some of

those—but I feel in the future that these depart-

ments are going to be a lot more responsive to the

electorate of the State of Montana, and this may be

one of the real true benefits. Of course, the greatest

benefit in our own mind will be if the electorate

accepts our product. Delegate Wilson has a con-

cern that the product may not be acceptable to he

[him], and I think we all may have a little of this

concern, but I think we have to accept that we 100

delegates represent the will of the people of Mon-
tana and really, whatever comes out of this Con-

vention, is the will of those people. They had their

chance to vote for us; they selected us; they picked

people from both fringes—way out on both sides—

and they picked a pretty good mainstream of

people throughout that represent the basic think-

ing of the State of Montana. So, I don't think we

should be concerned only whether it's going to

pass or not pass, either in June or in November. I

think that the 80 cents per person that has been

spent by the citizens of Montana is extremely well

spent, and I think that, however it comes out, the

State of Montana is going to benefit, and all we can

do is make our best effort and let the cards fall

where they may. And I would like to also share

some concern with Delegate Felt as to the con-

tinual calling of the previous question. As I looked

over the board, the people—most—many of the

people who voted No happened to be older legis-

lators—there were a couple of legislators that

voted in favor of it, but the previous question

really becomes a dangerous thing down the road.

It's always reminded me of a fellow who struck out

in a ball, game—said "I struck out. I'm going to

take my bat and my ball and go home. Nobody else

is going to get to play this game." It is an expres-

sion of impatience, really, and I think if we're

going to have due process take place up here, we
should be a little more careful and a little bit more

patient with the calling of this previous question.

Thank you.

PRESIDENT GRAYBILL: Very well.

Other discussion on the resolution, please.

Mr. Barnard.

DELEGATE BARNARD: Mr. President, I

rise neither in opposition nor in favor of the par-

ticular motion—more than to point of informa-

tion. I believe Mr. Murray made an attempt to

explain the thing that was bothering me. It is this.

The first part of your—in one place, it states

"acceptance or rejection at an election," and in the

next section it says "at the special election, either

approved or rejected." To me a special election

would mean something separate and apart, and

I'd like to ask Mr. Murray if they have reviewed

that subject to convince themselves to be sure that

we would not involve ourselves in a legal question

if we do hold this election at the same time as some

other election.

PRESIDENT GRAYBILL: Mr. Murray,
will you yield to a question?

DELEGATE MURRAY: Yes, Mr. President,

I will yield. And to that question, may I address

this answer. I have in my possession an opinion

from Professor Gardner Cromwell, who is working
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with the Committee on Style, to the effect that we
are not bound by the designation special or gen-

eral election so as to have a legal entanglement in

that respect. We really are bound by the one state-

ment within the Constitutional Enabling Act that

we cannot have it sooner than 2 months nor longer

than 6. I call it a special election in an advisory
matter [manner] so that if we distinguish it and

keep it separate from the regular election to avoid

the difficulty we anticipate could arise with

respect to that 25 percent of the people voting in'

the election who might not cast a ballot on this

issue.

PRESIDENT GRAYBILL: Mr. Barnard.

The Chair would like to make a comment at this

time, and I'll be glad to relinquish the Chair, but it

isn't on either side and, unless there's objection,

I'll simply make the comment. It's on this point,

which I think is well taken. It seems to me that,

hearing the debate here— it's the sense of the de-

bate—that in theevent vvegofor.IuneHth.thodele-

gates are expecting this to be a special election,

separate from the primary, so that we are not in

danger of losing the No votes that would be at the

primary. That seems to me to be the sense of every-

one's understanding, and I have suggested to Mr.

Eskildsen that if this resolution passes—and I'm

not expressing an opinion, myself, on it—that we
should perhaps send it back to the Rules Com-
mittee for a further resolution or for further

doctoring up to make it clear that this body in-

tends such an entirely separate election so that we
are not later faced with a court decision that might

say that special is still the same if it's at the same
time. I think it would be possible for us to resolve

that it be so special that it be completely separate,

but I'm not sure we've done that yet. Now, I merely

point out that if that's the sense that everybody
means this in, then we should be able to make our

will known in the resolution so that it would be

clear what we intended, and if the resolution

passes, I intend to ask Mr. Eskildsen to make a

motion that the matter be referred back to the

Rules Committee, so that our special intentions

can be added to the resolution. Thank you.

Is there other discussion before Mr. Murray
closes?

Mr. Furlong.

DELEGATE FURLONG: Mr. President, in

keeping with your explanation and because I'm

concerned that this hit the press yesterday morn-

ing before the delegates had even heard of it,

which tends to color at least the decision made

here, and because I think that we should wait for

some response from the public who heard about it

yesterday morning in the paper. If I am in order, I

would move to recommit this to the Rules Com-
mittee at this time so that they may make some of

these decisions that you're talking about, and that

would also give the rest of the delegates a chance
to at least hear from their constituents.

PRESIDENT GRAYBILL: I take it you've

made a motion to recommit the matter to the Rules

Committee?

DELEGATE FURLONG: Yes.

PRESIDENT GRAYBI LL: Is it the sense of

your motion—I'm not trying to put any words in

your mouth—but is that in order to add this matter

that I've discussed to it or is it for just their re-

consideration?

DELEGATE FURLONG: Both

PRESIDENT GRAYBILL: Well, I want to

know if you're distinguishing your motion from

Mr. Studer's motion to lay on the table, which

merely waited. Do you want them to do something
further with it in Rules?

DELEGATE FURLONG: Yes, I do, and I

might also add, Mr. President, that I think that

would give us time that we need in order to hear

from our constituents.

PRESIDENT GRAYBILL: All right Now,
state your motion, then.

DELEGATE FURLONG: I move to recom

mit Resolution 10 to the Rules Committee.

PRESIDENT GRAYBILL: Very well. We
have a motion to recommit this to the Rules Com-
mittee. A motion to recommit is debatable.

Mr. Habedank.

DELEGATE HABEDANK: I would like to

move—make an amendment to that motion that

we recommit it to the Rules Committee for the pur-

pose of clarifying in the motion the holding of a

special election regardless of whether it is held in

connection with a primary or general election.

PRESIDENT GRAYBILL: Mr. Furlong, do

you want to accede to that amendment to your

motion, or shall we handle it separately?

DELEGATE FURLONG: No. I'll accede,

thank you.
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PRESIDENT GRAYBILL: Very well Mr.

Habedank, he will accede to your amendment so

that, at the moment, the Chair considers Mr. Fur-

long's motion to be to recommit Resolution 10 to

the Rules Committee for the purpose of clarifying

the special election issue. Very well.

Mr. Davis.

DELEGATE DAVIS: Would Mr. Habedank

yield to a question?

PRESIDENT GRAYBILL: Mr. Habedank,
will you yield?

DELEGATE HABEDANK: I yield.

DELEGATE DAVIS: Is it the sense of your

motion that we would now not dispose of this

matter this morning in any event?

DELEGATE HABEDANK: That is correct.

DELEGATE DAVIS: And that we would re-

debate it at some future date then?

DELEGATE HABEDANK: I presume fur

ther debate would be possible. I was in hopes that

maybe everybody had expressed their opinion on

Delegate Davis but it would not lie debated—voted

on today.

DELEGATE DAVIS: Thank you.

PRESIDENT GRAYBILL: Is there other

discussion?

Mr. Murray.

DELEGATE MURRAY: Mr. President, I

stand in opposition to the motion with the amend-
ment for the reason that the Chairman of the Rules

Committee has read the Enabling Act, knows that

there are many things which this Convention

must further decide with respect to this issue, and
is concerned with those problems. The President

made reference to these things. I think the reso-

lution, as we have submitted it, speaks to the pri-

mary issue. There are other things with which we
are charged, and I think, once we make this basic

decision, can undertake the development and ex-

ploration of those matters to the extent that there
will be no indecision, there will be nothing unclear
about this entire matter. Thus, I suggest that we
defeat the motion and get on with the merits of this
matter so we don't debate it throughout the entire

Convention.

PRESIDENT GRAYBILL: Very well. We'll

vote on Mr. P'urlong's motion to recommit to the

Rules Committee Resolution Number 10, with the

further addition that the purpose of the recom-

mittal is to clarify the special election problem. All

those in favor of the motion to recommit, please

say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: All those op

posed, say No.

DELEGATES: No

PRESIDENT GRAYBILL: The Noes have

it, and the motion fails. All right, we're back on

debate. Are there further persons who have not

already spoken who wish to be heard on the main

motion; namely, to adopt Resolution Number 10

setting June (ith, 197li, as the date of a special elec-

tion?

(No response)

PRESIDENT GRAYBILL: If not, Mr Mur

ray, you may close.

DELEGATE MURRAY: Mr. President, I

take this opportunity to close. I appreciate the

opinions of my fellow delegates and the concerns

that they have. I have heard nothing new that I

have not considered and that has not been con-

sidered by the members of the Rules Committee

and other members or delegates of this Conven-

tion. I anticipated that there would be a healthy
debate today and that perhaps there might be a

little bloodletting, so I wore my pink shirt and

plum pants so that I could hide that as best. I ap-

preciate the support of Mr. Kelleher and agree that

the convention of his party might truly be a riot.

(Laughter)

PRESIDENT GRAYBILL: Mr. Murray,
don't put me in the position of having to give Mr.

Kelleher time to reply.

DELEGATE MURRAY: Or personal privi

lege? I traveled Montana. I think that I know
Montanans. They have judged me, and I have

judged them. I have faith in their insight and their

ability to make quick and intelligent decisions. I

think that their selection of all of us as delegates

was wise. I can see in this group one of the most
intellectual groups of people that I have ever had
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the pleasure to work with. It is, indeed, the most

hard-working group that I have ever had the

pleasure to serve with. I have faith in you as I have

faith in your constituents, and I believe that the

decision that they make in June, if that is your

wish, will be wise—as wise, perhaps, or better than

it might be in November or any other date. And
that is the reason that I ask that you support this

resolution. Thank you.

PRESIDENT GRAYBILL: Very well. All

those who are in favor of Resolution Number 12,

which says: "The revision or alteration of or

amendments to the Constitution—Resolution 10—
adopted by this Convention shall be submitted to

the electors of this state for ratification or rejec-

tion at a special election to be held on June 6th,

1972, in conjunction with the primary election to

be held on that day." So many as shall be in favor

of this Rules Committee Resolution, please say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: So many as are

opposed, please say No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Ayes have

it, and so the resolution passes.

CLERK HANSON: Mr. President, Resolu-

tion—

PRESIDENT GRAYBILL: Wait a minute.

Mr. Eskildsen. Just a moment. Okay, Mr.

Eskildsen.

DELEGATE ESKILDSEN: I move that

this Convention direct the Rules Committee to pre-

pare a resolution with specific requirements to

assure the separation of the vote, and I do this, as

you've been told before, so that we can clear it in

all matters with the courts and Attorney General

and so forth.

PRESIDENT GRAYBILL: I understand

Mr. Eskildsen's motion, then, to be that the Con-

vention ask that the Rules Committee prepare

another resolution addressing itself to the sepa-

rateness of these elections so as to clarify for

anyone other than this body our position in this

matter. Is there discussion on this motion?

Mr. Toole.

DELEGATE TOOLE: I can only emphasize

the importance of this with respect to the legal

ramifications, and I rise in support of Mr. Eskild-

sen's motion.

PRESIDENT GRAYBILL: Very well. Is

there other discussion?

(No response)

PRESIDENT GRAYBILL: All in favor of

Mr. Eskildsen's motion to ask the Rules Com-
mittee to prepare another resolution addressing
itself to the separateness of these elections, say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: The Ayes have

it and so ordered. We will stand, for 2 or 3 minutes

while we change the tape, at ease.

(Convention at ease at 11:05 a.m.)

(Convention called to order at 11:10 a.m.)

PRESIDENT GRAYBILL: The Conven
tion will be in order. Will the Clerk please read

Resolution Number 9.

CLERK HANSON: Mr. President. (Read-

ing) "Resolution Number 9. A resolution to pro-

vide that the Convention shall not recess for

longer than 2 days. Section 1: This Convention

shall not interrupt its deliberations and work by

recessing for any period of time longer than 2 days
until it shall have completed its work under Order

of Business Number 6. Introduced by the Com-
mittee on Rules and Resolutions. Signed: Mar-

shall Murray, Chairman.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr President, I

move that Resolution Number 9 do pass and be

adopted.

Mr. President.

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: I think that I have

pretty well discussed the content and purpose of

Resolution Number 9 in my explanation of Reso-

lution Number 10. The Rules Committee and I and,

I think, all 14 votes cast by the 14 chairmen of the

14 committees believe that, upon the acceptance
of the June 6th, 1972 date, which we have done,

that we run a great risk if we should give further
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consideration to any type of lengthy recess, be-

cause of the time period that we face with respect

to that election date. Therefore, we have prepared

Resolution Number 9, and I apologize that it is in

negative fashion. I wish that we could have

brought it out to set a recess, but it wasn't possible

to do so in line with our thinking on Resolution

Number 10. I therefore urge that the Convention

give consideration to not recessing but to keep its

momentum and its deliberations going until they

have completed their voting on the proposed Con-

stitution or amendments under Order of Business

Number 6, which is the final adoption. I antici-

pate, and the reason that this resolution is drawn
in the fashion that it is, that there may be a neces-

sity for taking more than 2 days in the form of a

recess after that vote because of the enrolling prob-

lem which might arise, and I did not think that we
should foreclose that possibility in the form of this

resolution, although, quite frankly, it could be re-

considered at any time. Thank you.

PRESIDENT GRAYBILL: Very well.

Mr. Mahoney.

DELEGATE MAHONEY: Could we have
that motion read again? I don't have it on my desk.

PRESIDENT GRAYBILL: Yes 111 read it

"Section 1 : This Convention shall not interrupt its

deliberations and work by recessing for any period
of time longer than 2 days until it shall have com-

pleted its work under Order of Business Number
6." Order of Business Number 6 is adoption of the

proposed Constitution. Two days is, of course, the

length of our weekend recesses.

DELEGATE MAHONEY: That s all.

PRESIDENT GRAYBILL: Very well.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr President, I

would like to advise the Convention that ifwe go to

the ballot on June 6th we must have the Constitu-
tion signed by April 6th. That means that if we
comply with the 9 weeks we're talking about, it

will give Style and Drafting 10 days— 17 days
within which to put the whole thing together. That
would be from the 18th ofMarch to the 6th of April.
I'm reasonably confident we can do that; how-

ever, if the debate this morning on what I consider
to be relatively minor items compared with the

adoption of the Judicial Article, is any indication, I

have no confidence that we're going to finish in 9

weeks. Mr. President sent me a note this morning,
saying "What if we get done on the 24th of March;
can Style and Drafting finish by April 6th?" I said,

"No, but we'll do it." I want to remind you, how-

ever, that there is a necessity that we not have any
recesses, because we have to get this done so the

Style and Drafting can finish its job by the dead-

line. Thank you.

PRESIDENT GRAYBILL: Mr. Toole

DELEGATE TOOLE: Mr. President. As
many of the delegates know, I have been strongly
in favor of a recess and have expressed myself
publicly on the subject. However, in view of the

action that was taken with respect to the June 6th

election and Mr. Schiltz's remarks, I now favor the

Proposal Number— the Resolution Numlier 9 of

Mr. Murray's.

PRESIDENT GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Mr President. I

like to speak in support of Resolution Number 9.

When I campaigned, I spoke often of the possi-

bility of a recess during which time we could

explain just what we were doing here and so the

people would be more aware of our accomplish-
ments. I think now, since we are having Sundays
and Mondays off, we can accomplish the same

thing each Monday of every week by going home
and talking to our people through the news media
and through individual contact, so I really sup-

port this with great conviction.

PRESIDENT GRAYBILL: Other discus

sion ;

(No response)

PRESIDENT GRAYBILL: Mr Murray.

DELEGATE MURRAY: There being no fur-

ther discussion, Mr. President, I waive my right to

close.

PRESIDENT GRAYBILL: Very well. The
issue, then, is on the adoption of Resolution Num-
ber 9 proposed by the Rules Committee, the pur-

pose of which is to say that we may not recess for

longer than 2 days until we've completed drawing
up the Constitution and adopting it under Order of

Business Number 6. So many as shall be in favor
of that resolution, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.
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DELEGATES: (No response)

PRESIDENT GRAYBILL: Passed. Very
well. We'll pass on to Order of Business Number—

CLERK HANSON: -8.

PRESIDENT GRAYBILL: -8. Unfin
ished Business.

CLERK HANSON: None

PRESIDENT GRAYBILL: Mr Blaylock.

DELEGATE BLAYLOCK: Mr Chairman,
on moving these delegate proposals—that has to

be done under Order of Business Number 7,

doesn't it—from one committee to another?

PRESIDENT GRAYBILL: You-you d like

to be—we'll still be on Order of Business Number
7: yes, sir.

DELEGATE BLAYLOCK: Thank you. Mr
Chairman, 1 should like to move, as Vice-Chair-

man of the Bill of Rights Committee, and I have
cleared this with the Chairman of the Judiciary

Committee, to move Delegate Proposal Number
163, by Sullivan, to the Bill of Rights Committee.

PRESIDENT GRAYBILL: That s from-?

DELEGATE BLAYLOCK: From the Judi

ciary to the Bill of Rights Committee. Delegate

Proposal Number 163.

PRESIDENT GRAYBILL: And where is it

now?

DELEGATE BLAYLOCK: Its in Judi

ciary.

PRESIDENT GRAYBILL: And you re

speaking as an author of that? I'd like to—

DELEGATE BLAYLOCK: No, Im speak

ing as Vice-Chairman of the Bill of Rights Com-
mittee. The author of this proposal asked me if I

could have it moved to the Bill of Rights Commit-
tee from Judiciary.

PRESIDENT GRAYBILL: All right. Now,
have you discussed this with the Bill of Rights—
with the Judiciary Committee?

DELEGATE BLAYLOCK: I discussed it

with the Chairman, and he was agreeable.

PRESIDENT GRAYBILL: Mr Holland,

are you here?

UNIDENTIFIED: He just stepped out.

PRESIDENT GRAYBILL: Okay. And Mrs.

Pemherton, you don't know about this'.'

DELEGATE BLAYLOCK: No-Mrs. Sulli

van.

PRESIDENT GRAYBILL: The reason I'm

raising this point, Mr. Blaylock, is that in each

case where we've done this, the Chair has required

that the party having it move it, and I'm perfectly

happy that you do it if it's all right with Judiciary.

I just want to be sure it's all right with Judiciary.

Mrs. Pemberton.

DELEGATE PEMBERTON: It isn t work

ing—yes, it is. If Mr. Blaylock and Mr. Holland

talked about this, the Judiciary will accept the

proposal.

PRESIDENT GRAYBILL: Very well Judi

ciary will agree; and Mr. Blaylock, your motion is

to move Delegate Proposal Number 163 from Judi-

ciary to Bill of Rights. Is that correct?

PRESIDENT GRAYBILL: Very well.

You've heard the motion of Mr. Blaylock to move
Delegate Proposal 163 from Judiciary to Bill of

Rights. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed?
(No response)

PRESIDENT GRAYBILL: So ordered.

Now, we'll go to Order of Business Number 8, Un-
finished Business.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 9, Special Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 10,

General Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 11.

Committee Announcements and Notices. The
committee schedule is there before you, and we've
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encroached upon some of the time of the morning

meetings, but I think we can go ahead as soon as

we're through.

Mr. Joyce.

DELEGATE JOYCE: Mr. President, I will

not do this as a general rule, but the Executive

Committee is holding a public hearing this after-

noon at 1:80 on the entire Executive Article. This is

the first public hearing we have had. If anybody
has any views, please come to that public hearing

this afternoon and give us the benefit of them.

We've had very few proposals, as such, to our com-

mittee. And we want to get the thinking of the dele-

gates, so I urge you to come this afternoon. I'll give

no further special commercials for the Executive

Committee hereafter, and I would like the com-

mittee to meet in the committee room 10 minutes

after adjournment so we might prepare for our

public hearing this afternoon. Thank you, Mr.

President.

PRESIDENT GRAYBILL: Very well.

Mr. Aasheim.

DELEGATE AASHEIM: The Legislative
Committee immediately on adjournment.

PRESIDENT GRAYBILL: Mr Champoux

DELEGATE CHAMPOUX: There is a cor

rection in the Convention schedule. Education and
the Bill of Rights Committee will hold a joint

hearing in the Senate chamber 5 minutes after

adjournment of this meeting. Thank you. On
equal educational opportunities.

PRESIDENT GRAYBILL: Very well. A
joint hearing with Bill of Rights, is that right?

DELEGATE CHAMPOUX: Right

PRESIDENT GRAYBILL: Very well

Other committee announcements?
Mr. Murray.

DELEGATE MURRAY: Mr. President,
Rules will not be meeting next week unless we
have a formal request on the subject that I am
about to announce. The President, in his wisdom,
has referred certain proposals—and I know them
not by number—jointly to two committees or more.
The question has arisen as to which committee
has the primary responsibility for those proposals
relative to the vote thereon and the problem of

drafting. Rules Committee met briefly on this

question this morning, and we have informally

decided—we will decide formally if the matter is

pressed further—that each committee to which a

matter has been jointly referred has as much re-

sponsibility to take action within that committee
on that particular proposal as has the other or

other committees to which it has been jointly re-

ferred. Therefore, each committee should take

independent action on that particular proposal.

PRESIDENT GRAYBILL: Mr. Murray,
that's your thinking at the time—at the moment.
The Chair would like to point out that it's his

thinking that the two committees could agree as to

what is going to be done and if they can't agree,

that, then, is the time to notify the Chair and he
will notify the Rules Committee to settle the argu-
ment. But it's my purpose that when you have

joint hearings, naturally you do the best you can to

solve where the issue should be handled and on
what basis. Doesn't seem to me that it does us

much good to insist on each coming up with a

separate article if, in fact, we can agree on one
article. But if you can't agree, then we'll get it to

the Rules Committee and let them help you agree.
Is that inconsistent with your thinking, Mr. Mur-

ray?

DELEGATE MURRAY: No, it is a further

explanation of my thinking. The problem only
arises where they cannot agree.

PRESIDENT GRAYBILL: Right. All right.
Other committee announcements?

(No response)

PRESIDENT GRAYBILL: We have only a

couple other announcements. First of all, I would
like to congratulate all of the delegates who par-

ticipated in getting information back on what
they are doing in their local districts that's on the

pink sheet you see. I think many of you have done
an excellent job in helping the public information

people get the word out and are doing a good job.
Some of those—of us—who have not done any-
thing might look at that and take heart and maybe
do something. Secondly, at a meeting of the com-
mittee chairmen yesterday, it was the sense of the

meeting that the Chair call next week's Conven-
tion sessions for 9:00 a.m. instead of 9:30, the pur-

pose being to allow you more quickly to get into

committee hearings in the morning, since the after-

noons will be taken up with the formal hearings.
Therefore, this is notice to the entire body that

next week we will meet at 9:00 a.m. daily instead of

9:30. Furthermore, I'm sure you're all aware, but I
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will remind you, that next week the formal hear-

ings begin—one every afternoon and one every

evening. General Government leads off on Tues-

day afternoon and Legislature on Tuesday eve-

ning. One of the purposes of these meetings is that

you delegates will have a chance to hear a sum-

mary hearing review of information in other

committees. The Chair has asked the committee

chairmen not to schedule committee meetings

opposed—at the same time or in conflict with these

meetings except in cases of emergency, which

we're perfectly willing to interpret rather broadly.

But, in other words, basically we should all try to

attend as many of those hearings as possible to get

the sense of what has gone on. Now, the reason for

that, in the Chair's opinion, is so that much of the

information which may be rather basic can be

gathered by delegates in these formal hearings,

and we will not have a great deal of extra ques-

tions asked and extra bickering about minor

matters that are really clearly settled by the

committee when we get to debate. So, in other

words, if we will attend most of these hearings, I

think we may help ourselves at the debate stage.

Furthermore, the Chair would like to suggest to

the delegates what I have already suggested to

your chairmen, but maybe you can help your

chairmen. In view, especially, of your action this

morning in setting a June 6th date for submission

to the public, it liecomes—and also in view of your

action in not having a recess— I think it becomes

critical to get as much public reaction to some of

the language which you committees are going to

propose. We've asked that drafts of the committee

work be prepared and available as early as pos-

sible, but at least at the time you hold your formal

hearing. The purpose of this is to get some public

reaction to your drafts. If we had had a recess, this

would have been easily accomplished in the field,

but since we're not having a recess, I think it

becomes crucial that we get these drafts out—even

get the drafts into the papers so people can see

what we're talking about, so that you have a

chance for a reaction to your absolutely drafted

language before you end up with your final com-

mittee proposal. So, will the delegates please

assist their chairmen and their research asso-

ciates in accomplishing that purpose. Are there

further announcements?

Mr. Clerk.

CLERK HANSON: Mr. President, the audi-

tor's office has advised us again that their office

will be open from 10:00 until 2:00 today for the

purpose of delegates receiving checks.

PRESIDENT GRAYBILL: Mr. Mahoney.

DELEGATE MAHONEY: Mr President,

I'm at a loss now in listening to your explanation

of how these hearings are going to be held. Is this

going to be a public forum or is this going to be for

information to the committee? I mean, I got a little

lost. Could we have—understand how these hear-

ings that are going to be held—how is this going to

be done?

PRESIDENT GRAYBILL: Very well Mr.

Mahoney, we did discuss this at committee meet-

ing yesterday, and I'll be glad to review what I

consider the important parts of it, which I shared

with the chairmen, and I think many of them

agreed. This, of course, is an explanation of how

we now conceive the hearings that Rule 38 re-

quires, which Mr. Romney put into the rules, and it

seems to me we have four purposes of these hear-

ings. One is to allow the other delegates to hear the

major issues that have been discussed in a given

committee. In other words, it's a summary and a

pulling together of the main issues that have been

considered by that committee. Secondly, I confess

that it's an excuse for the President to require the

committee to pull itself together, and that's why
I'm asking for these drafts, also; and it gives the

committee a chance to determine among itself

what the main issues are and to pull them to-

gether. Third, it is designed to elicit both com-

mittee opinions on both sides of the major issue,

plus opinions of past witnesses or additional wit-

nesses that may wish to come in on these issues. It

is the last chance under our rules for the public to

make what we call "citizen suggestions"; that is,

they may come and approach the committee for

the last time at these hearings. And, fourth, it is a

means by which this Convention, through its com-

mittees, can further publicize the main issues that

will be involved in the Constitutional document.

So, those four issues are involved and I think the

input can be committee member, can be witness—
that is, invited witness—could be uninvited but

public witnesses that might come. All of those

places could be used and the committee is in com-

plete charge of how they structure their hearing,

but at least those things could be done.

Mr. Mahoney.

DELEGATE MAHONEY: I'm just wonder

ing, in the amount of time that they will have to go
in—now, in the committee that I am on, and
there's eight of us, with the labor, welfare, insti-

tutions and corporations. Now, this is what's both-

ering me, Mr. Chairman: how should the com-
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niittee— will they give time— I understand under

rules that the committee has part of this, and I'm

just wondering if the committee is going to make

any discussion, and then we find all of these other

people making a discussion— I think we're going

to have to have some kind of rules laid down for

each committee to operate so that we're all kind

of running in the same system in liere. Now,

maybe I'm wrong, Mr. Chairman.

PRESIDENT GRAYBILL: Well, I think

you have an excellent point that it's difficult to put

into 8 or 4 hours of hearings everything that your

committee has considered, but the fact that it's

difficult doesn't seem to me to mean that we
shouldn't try and that we don't really have to, and

we did discuss it with your chairmen, and why
don't you and your committee address yourself to

the problem which I think you have properly

raised.

Mrs. Bugbee.

DELEGATE BUGBEE: Mr. Chairman, is

there going to be a—have you talked about having
a format in front of us that we can follow?

PRESIDENT GRAYBILL: At these hear

mgs .'

DELEGATE BUGBEE: Yes.

PRESIDENT GRAYBILL: I know of no

specific format.

DELEGATE BUGBEE: May-

PRESIDENT GRAYBILL: If the commit
tee chairmen want to, we can have another meet-

ing and try and develop one, hut I think it's up to—
1 think there are differences. Some of these com-

mittees have a lot of public witnesses, some of

them have hardly any; and I think it would be

hard to develop a uniform format, Mrs. Bugbee,
but we can try.

DELEGATE BUGBEE: May I suggest that

it would be very helpful if we could have the

present Constitution in front of us and that the

other data on the draft be related to the present

Constitution and that we have something to read

backwards and forwards so that we know what
we're doing in relationship to the present Consti-

tution—why they've taken something out; why
they want something new—that there be an expla-
nation there in front ofus that we can read in addi-

tion to hear. I think we'd learn more faster if this

could be done by the committees. Thank you, Mr.

President.

PRESIDENT GRAYBILL: Well, I think

your point is well taken, but this is the purpose of

this draft which should, of course, disclose such a

thing, and it'll be different in different commit-

tees. Some committees have practically no Consti-

tution to consider, others have great chunks to

reenact, and others have great chunks to throw

out; and it's kind of a hard thing to formalize. Is

there other discussion about the formal hearings
which will take place next week in the afternoon

and evening?

(No response)

PRESIDENT GRAYBILL: If not, Mr.

Eskildsen—oh, wait a minute—Mr. Heliker.

DELEGATE HELIKER: Mr. President,

consideration of the hour and the fact that the

Public Health Committee has scheduled a hearing
for 1 o'clock, I'd like to announce that we will

cancel the morning hearings and convene hearing
at 1 o'clock and continue until all witnesses wish-

ing to be heard have been heard.

PRESIDENT GRAYBILL: Very well.

Mr. Rygg.

DELEGATE RYGG: Because of the lateness

of the hour, I would like to announce Revenue and
Finance for 1 o'clock instead of 1:30.

PRESIDENT GRAYBILL: Revenue and

Finance at 1;00 instead of 1:30.

Mrs. Cross.

DELEGATE CROSS: I would like to an-

nounce that the hearing for the Natural Resources

has been moved to the Judiciary room this after-

noon. Also, there will be a very short meeting upon
adjournment this morning.

PRESIDENT GRAYBILL: You mean the

hearing on the Department of Agriculture will be

in the Judiciary room this afternoon?

DELEGATE CROSS: Yes.

PRESIDENT GRAYBILL: 1:00? 2:00?

DELEGATE CROSS: 1:30.

PRESIDENT GRAYBILL: 1:30. Verv well.

DELEGATE CROSS: Thank you, Mr. Presi-

dent.
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PRESIDENT GRAYBILL: Mrs. Blend.

DELEGATE BLEND: Mr. President, Local

Government will meet immediately upon recess.

PRESIDENT GRAYBILL: Okay
Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. President,

I move, pursuant to the general powers vested in

Montana Constitutional Convention and accord-

ance with provisions of Section 7(6) of the

Enabling Act, Chapter 297 [296], Laws 1971, the

Montana Constitution Convention shall recess

temporarily until 9:{K) a.m., on Tuesday, February

the 8th, 1972.

PRESIDENT GRAYBILL: All in favor of

recessing the Convention temporarily until Tues-

day morning at 9:00, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.

(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention recessed at 11:32 a.m.)
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February 8, 1972
9:10 a.m.

Nineteenth Day Convention Hall

Helena, Montana

PRESIDENT GRAYBILL: We'll begin

today with the Pledge qI" Allegiance, and I have

asked Delegate Bill Artz to lead us. Will you please

rise.

DELEGATE ARTZ: (With delegates parti-

cipating) I pledge allegiance to the Flag of the

United States of America, and to the Republic for

which it stands; one Nation, under God, indi-

visible, with liberty and justice for all.

PRESIDENT GRAYBILL: If you'll remain

standing. Delegate Burkhardt will give us the in-

vocation.

DELEGATE BURKHARDT: Let us pray
We would pause in a moment ofreverance, O, God,
as we begin another week. We would find the eye of

calm at the center of life's storm. May we reflect on

ancient words and the reality behind them. Those
who wait upon the Lord shall renew their

strength. They shall mount up with wings as

eagles. They shall run and not be weary. They
shall walk and not faint. Amen.

PRESIDENT GRAYBILL: We 11 take the

roll this morning by voting Aye on the voting ma-
chines.

CLERK HANSON: Delegate Choate, Dele-

gate Conover, Delegate Driscoll, Delegate Drum,
Delegate Felt, excused; Delegate Kamhoot, ex-

cused; Delegate Kelleher, excused; Delegate Loen-

dorf. Delegate Rcbal.

PRESIDENT GRAYBILL: Very well. Will

the clerk take the automatic roll?

Aasheim Present

Anderson, J Present

Anderson, O Present
Arbanas Present
Arness Present
Aronow Present
Artz Present
Ask Present
Babcock Present
Barnard Present
Bates Present
Belcher Present

Berg Present
Berthelson Present

Blaylock Present
Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

E ck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Excused

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R. S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Excused
Kelleher Excused
Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present
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Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK HANSON: Mr. President, 97 dele-

gates present, 3 excused.

PRESIDENT GRAYBILL: Very well. The

journal may so show.

Order of Business Number 1, Report of Stand-

ing Committees.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number 2, Report of Select Committees.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number 3, Communications.

CLERK HANSON: "February 7, 1972. Hon-

orable Leo C. Graybill, President, Montana
Constitutional Convention, Capitol, Helena, Mon-

tana, 59601. Dear Mr. President: In accordance

with the provisions of section 15(2), Extraordinary

Senate Bill No. 6, Chapter Extraordinary No. 1,

Laws of Montana 1971, the licenses of the follow-

ing lobbyists have been suspended as of F'ebruary

7, 1972, for failure to file statements of expense
within the period specified by law. License No. 27-

72, Ellis, Robert A.; License No. 37-72, Mitchell,

Carol A.; License No. 38-72, Francis Mitchell;

License No. 53-72, Heard, Edward; License No.

56-72, Davis, Kenneth H.; License No. 69-72,

McCathy, Maurice; License No. 71-72, Smith,

David A.; and License No. 72-72, Ellard, Robert A.

Sincerely yours, Frank Murray, Secretary of

State."

PRESIDENT GRAYBILL: I am informed

that this means that these people haven't filed

their financial statements and they must so file

them to be reinstated. And we'll post this on the

bulletin board, and then you'll all know which

lobbyists can't talk to you. (Applause) Are there

other communications?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Introduction

and Reference of Proposals.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Final Con
sideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 6,

Adoption of Proposed Constitution Ballots.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 7, Mo
tions and Resolutions.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Any motions

from the floor? Number 8, Unfinished Business.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 9, Spe
cial Orders of the Day.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 10,

General Orders of the Day.

CLERK HANSON: None, sir.
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PRESIDENT GRAYBILL: Number 11,

Committee Announcements and Notices. First of

all, I would like to announce that there will be a

special meetinK of the Administration Committee

immediately upon adjournment in the Rules Com-

mittee room. We'd like all the members of the

Administration Committee to be at that special

meeting immediately upon adjournment in the

Rules Committee room. Now, because we are print-

ing today's daily schedule, I don't believe you have

it, do you? Oh, well, I guess the Chair is the only

one that doesn't have it. Very well. At least you

have those announcements. I am sure you're

aware that— I think. General Government's

formal hearing is at 1:30. Is that correct, Mr.

Etchart'.' And, I believe. Legislative Committee's

formal hearing's at 7 o'clock; is that right, Mr.

Aasheim? All right. Those are the two main hear-

ings today, and they show on the daily schedule.

Are there other committee announcements?

Mr. Aasheim.

DELEGATE AASHEIM: Mr. President and

delegates, the Legislative Committee has drawn

up its temporary draft, and sometime today, you

will have a copy on your desks. Now, our pro-

cedure this evening at 7 o'clock will be to present a

brief summary of this draft to the people who are

here, and we will explain it as clearly as we pos-

sibly can. People who come from distance will be

allowed to testify first, and then we will invite you

delegates to give testimony for or against our pro-

posal. We understand this hearing tonight is for

our benefit, to draw a final draft, which will be

most acceptable to the delegates. By the way, our

committee will meet at 10:10 this morning.

PRESIDENT GRAYBILL: Mr Heliker

DELEGATE HELIKER: I'd like the Public

Health Committee members to meet right after

adjournment in 428-A, where we will hear a couple

of witnesses on consumer protection. We will prob-

ably then move to the Highway Department audi-

torium and, to correct the schedule, we are hearing

today on consumer protection and on public utility

regulation, and we'll also hear the sponsors of the

proposals on minimum wage and compulsory
arbitration.

PRESIDENT GRAYBILL: Mr. Holland.

DELEGATE HOLLAND: Judiciary, 10

minutes after adjournment.

PRESIDENT GRAYBILL: Mrs. Blend.

DELEGATE BLEND: Local Government
will meet 15 minutes after adjournment, room 437.

PRESIDENT GRAYBILL: Mr. Joyce.

DELE(;ATE JOYCE: The Executive Com-
mittt'c— I would like to correct the daily schedule,

which shows that the Executive Committee will

meet with the lioard of Education at 2:00 p.m. The

reciuest of the Board of Education, wv will meet at

1 1 o'clock this morning with that Board of Educa-

tion in the Governor's reception room, and, for the

eomniittee members, the committee will meet IT)

minutes after adjournment in the committee room.

PRESIDENT GRAYBILL: Mrs. Cross.

DELEGATE CROSS: The Natural Re-

sources Committee will meet 15 minutes after

adjournment, and if there are any delegates who
will have time to testify on their proposals, who
have not already done so, and if you are free, you
can do so at this time.

PRESIDENT GRAYBILL: Mr Rygg.

DELEGATE RYGG: A little error on the

sheet here. The Revenue and Finance is at 10

o'clock, but it'll be in our regular room, and we will

be hearing delegate proposals.

PRESIDENT GRAYBILL: Mr Champoux

DELEGATE CHAMPOUX: Education

Committee, 10 minutes after adjournment, and at

that time, if any delegates wish to testify on their

proposals, they may do so. Thank you.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: The Bill of Rights
will meet in the committee room 15 minutes after

adjournment.

PRESIDENT GRAYBILL: Mrs. Babcock.

DELEGATE BABCOCK: Mr. Chairman, I

am very happy to announce that our first sched-

uled tour will take place this afternoon at 3:30. I

would also like to take this opportunity to tell the

Great Falls delegates that it's a group from your
town—Mrs. McCabe with the Junior League of

Great F'alls. We're certainly happy to have them
come. Mr. Aasheim has been assigned to give

them a 10-minute talk. Thank you.
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PRESIDENT GRAYBILL: Which he will

prepare immediately. (Laughter)
Mr. Martin.

DELEGATE MARTIN: Mr. President, the

subcommittee of the Public Information Com-
mittee would be glad to assist any of the delegates

who are sending releases, particularly to the

weekly papers. There are two young people—
interns Mark Bowlds and Kitty Sullivan—who
will be glad to be of any service that they can to

any delegate who requests it. If there are some who
would like that kind of assistance, if they would

come over toward my desk right after recess, I'll

see that they get in touch with these people.

PRESIDENT GRAYBILL: Are there other

announcements? Very well. The bells are being

put around. I've given permission for the bells

from the schools to be put around on your desks.

We will adjourn; and there's one minor, short

matter upon adjournment—off the records—so

will you please remain seated for one moment
after adjournment.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. President,
I move we stand adjourned until Wednesday, Feb-

ruary 9th. 9:00 a.m., 1972.

PRESIDENT GRAYBILL: Very well. All in

favor of adjourning till Wednesday at 9:00 a.m.,

please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: So ordered

(Convention adjourned at 9:22 a.m.)
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February 9, 1972

9:05 a.m.

Twentieth Day Convention Hall

Helena, Montana

PRESIDENT GRAYBILL: Will the Con

vention be in order, and will the pages stop dis-

tributing? If you'll all stand. Delegate Harbaugh

will lead us in an invocation.

DELEGATE HARBAUGH: Let us pray.

Almighty God, we thank You for the nameless

people who, through the centuries, have preserved

Your word. Make us mindful this day of those who

work behind the scenes and who are hidden from

the limelight and, especially, we ask You to guard

and care for those on the staff of our Convention

today who record and who file and without whose

work, we would lose track of ourselves and slip

into confusion. Grant to each of us the humble

realization that, as we are faithful to our assigned

task, we remain faithful to Your holy purpose.

Amen.

PRESIDENT GRAYBILL: We 11 take the

roll today by voting Aye on the voting machines.

Mrs. Babcock.

DELEGATE BABCOCK: Mrs. Pemberton

asked if she would be excused for a few moments.

PRESIDENT GRAYBILL: Mrs. Pember

ton is here and can be excused. Mr. Aronow is here

and can be excused. Mr. Artz is coming.

CLERK HANSON: Delegate Dahood, Dele-

gate Leondorf, Delegate Aronow. Delegate Blend,

Delegate Felt and Delegate Pemberton, excused.

PRESIDENT GRAYBILL: Very well. We
take the automatic roll.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Excused

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Excused

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R. S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present
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Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Excused

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK HANSON: Mr. President, 96 dele-

gates present, 4 excused. [Editor's note: The above
vote shows 97 present, 3 excused.)

PRESIDENT GRAYBILL: Very well.

That's a quorum, and the journal will so show.

Order of Business Number 1, Reports of Standing
Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 2, Re-

ports of Select Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 3,

Communications.

CLERK HANSON: "February 9, 1972. Hon-
orable Leo C. Graybill, President, Montana Con-

stitutional Convention, Capitol, Helena, Mon-
tana. Dear Mr. President: In accordance with the

provisions of Section 15(2), Extraordinary Senate

Bill No. 6, Chapter Extraordinary No. 1, Laws of

Montana 1971, the licenses of the following lobby-

ists have been reinstated as of February 8, 1972:

Mitchell, Francis; Mitchell, Carol A.; Smith,
David A. Sincerely yours, Frank Murray, Secre-

tary of State." That is all, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 4, Introduction and Reference of

Delegate Proposals.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 5, Final Consideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 6, Adoption.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions. Are you

going to read this? All right.

CLERK HANSON: "February 9, 1972. Com-
mittee Reassignments. Under Rule No. 34, the

President makes the following reassignments: (1)

John Toole and Bruce Brown will leave the Public

Information Committee. This move is by request

from Mr. Toole and Mr. Brown. (2) Bruce Brown is

hereby appointed to Administration Committee.

(3) Margaret Warden is hereby appointed Chair-

man of Public Information Committee. (4) Fred

Martin is hereby appointed Vice-President of

Public Information Committee. These reassign-

ments result from new administration assign-

ments for the vice-presidents. Signed: Leo Gray-

bill, President."

PRESIDENT GRAYBILL: Very well. Be
cause of some reassignments of administrative

tasks, we have made these changes, and both the

vice-presidents who were on Public Information

asked to be taken off of that. Mr. Toole is already

the Chairman of Administration, and Mr. Brown
went on to Administration, and in their absence,

Mrs. Warden is made Chairman of Public Infor-

mation and Fred Martin is made Vice-Chairman of

Public Information. Now, the rules require that

this body confirm these committee reassign-
ments—or confirm the committee appointments.
Is there any discussion? If not, all in favor of con-

firming the committee appointments, say Aye.
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DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: So ordered

Mr. Champoux, are you ready?

DELEGATE CHAMPOUX: At this time, I

would like to introduce the pages for this week,

and, as I call your name, please stand. Kathy
McCleary from Hardin; Joan Stark, Kalispell—
she'll be right back: Hertha P'eldman from

Billings; Dare Clubb from Missoula; Lello Galossi

from Whitefish; Leslie Fuehrer from Helena; Dave
Dwyer from Great Falls; Ann Billy from Box
Elder. We want to welcome you to this Assembly,
and Dare Clubb will make the remarks.

DARE CLUBB: I would like to take this

opportunity to speak for the pages and to thank
the delegates for the opportunity to serve at the

Constitutional Convention. It is a great learning

experience for all of us. I would also, at this time,

like to thank Mr. Kay Loman, our Sergeant-at-

Arms, for liis warm welcome and advice. He is

most instrumental in keeping this Convention

running smoothly and efficiently. Being very
much aware that this government and this new
Constitution is going to be handed over to us
within the next few years, we are grateful to be a

part of this Convention and, indeed, a part of his-

tory. Thank you.

(Applause)

PRESIDENT GRAYBILL: On behalf ofthe

Convention, we are very happy to have all of you
pages, and we appreciate greatly the work you do
for us. And before you girls go, you ought to know
that we're going to see that today's proceedings,
which includes your name, are printed and given
to you so you'll have it as a memento of this Con-
vention. Again, we want to thank you.

Under Unfinished Business, the President is

happy to announce—well—Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chairman, I

didn't realize you were moving off Motions and
Resolutions, and I would like to make a motion if I

may.

PRESIDENT GRAYBILL: All right, hear
ing no objection, we'll be back on Motions and
Resolutions, Item Number 7.

DELEGATE BLAYLOCK: Mr Chairman

—or Mr. President, 1 move that substantive com-
mittees, by a majority vote, may schedule meet-

ings during the public hearings that have been
scheduled under Rule .'W and 1 should like to

speak—

PRESIDENT GRAYBILL: All right. If we
are going to do that, will you prepare that in

writing and get it up here to me? Mr. Murray. Mr.

Blaylock, the Chair was trying to determine
whether this was a motion to suspend the rules. In

my opinion and the opinion of the Rules Com-
mittee, there is no rule prohibiting substantive

committees from scheduling hearings under Rule
38. 1 take it your proposed motion does not make it

mandatory that they schedule hearings. It's just

voluntary. That's the way it is now, and, if I may
be allowed to explain the situation, the President

and the committee coordinator, Max Baucus,

simply have asked that this only be done in emer-

gency situations so that delegates will have more
time to attend these hearings. Now, it's perfectly
all right with us if you go ahead and do it, but I

tliink that tile Chairman and the commmittee
coordinator have only tried to maintain the in-

tegrity of the time, if possible. And I have-
perfectly willingly debate and discuss this, but I

am not sure that it's necessary. Now, if you think it

is, just tell me that you want this motion put and
we'll debate it.

Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chairman.

My feelings on this—and I don't mean it as any
criticism of the President or the committee but, at

least in the Bill of Rights, we have many, many
delegate proposals to go over. I know some of the

people who have put in delegate proposals would
like to be heard on their delegate proposals, and at

least some of the material that I was listening to

yesterday I had heard before. As far as I'm con-

cerned, as a delegate here, we're plowing the same
ground. I think it might be interesting or of value

to the public, but as a member of a substantive

committee, I would rather take the time to get into

the material that we must cover if, by a majority
vote of that committee—

PRESIDENT GRAYBILL: Very well. Your
motion will be put to the House. So the motion is

that "I move that substantive committees may
schedule meetings during the public hearings that

have been scheduled under Rule 38." Is there dis-

cussion on the motion?

Mr. Heliker.
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DELEGATE HELIKER: Mr. President By
your ruling, the motion doesn't mean much, I take

it. I'd just like to say that I was somewhat dubious

about Mr. Romney's proposal, initially, but just

speaking for myself, I felt that these two hearings

yesterday were extremely valuable. I've learned

quite a few things that I didn't know before, and I

think it would be most unfortunate if committees,

barring emergency or very, very good reasons,

would force their members to be away from these

general hearings which are, after all, intended

mainly to inform the delegates of what's going on.

And I think that's exactly what they're accom-

plishing, and I would hope the delegates attempt
to attend as many as possible, as long as possible.

Mr. Romney.

DELEGATE ROMNEY: I think that the

idea of the hearings were to permit people—dele-

gates to sit in and learn what was transpiring
within the other committees and, if possible, get

people to come in from around the state to testify. I

personally think that, as 1 did at the outset, that it

will afford delegates a wonderful opportunity to

learn what is going on in committees other than

their own. At the time that the Bill of Rights Com-
mittee holds its hearings, I am extremely anxious

to be able to come and sit in and learn what is

going on in that committee.

PRESIDENT GRAYBILL: Mrs. Robinson.

DELEGATE ROBINSON: Mr. President. I

would like to speak in opposition to Mr. Blaylock's

motion. I feel that the two Romney hearings that

were held yesterday were very beneficial to those

who attended. I would hate to see other commit-

tees scheduling committee meetings that would

conflict with this attempt at getting the entire

Convention aware of what's going on. One of the

initial purposes of these Romney meetings was to

allow for this educational process that will prob-

ably cut down a lot of debate in questions that will

occur in the Committee of the Whole. And I think

we should continue in this fashion, and other com-

mittees should only meet in emergencies.

PRESIDENT GRAYBILL: Mr Vermillion.

DELEGATE VERMILLION: Like to rise in

opposition to Mr. Blaylock's motion. I think that

one of the problems with the two meetings yester-

day, perhaps, was that they were, I think, a little

dull for a lot of people and a little too formal in

some respects. If we could get, perhaps, a little

more give-and-take between the committee and
some of the delegates so that the delegates could

find out more about the thinking behind some of

the committee's proposals, they would be benefi-

cial, and I would hope that we wouldn't find too

many conflicts with other committees meeting at

the same time. I think the main idea behind the

Romney hearings is well worth following up and

that, perhaps, a little less formality in some of the

Romney hearings coming up and a little more

give-and-take among the delegates—they could

prove even more beneficial.

PRESIDENT GRAYBILL: Mr Scanlin.

DELEGATE SCANLIN: Mr. President. The

thing I objected to yesterday was the repetition of

testimony that had already been given, the re-

calling of witnesses—and we found out nothing
new.

PRESIDENT GRAYBILL: Mrs. Bugbee.

DELEGATE BUGBEE: Mr. President.

Would it be possible to give the delegates first

priority in questioning the committees in the

Romney hearings and then the public, rather than
vice versa?

PRESIDENT GRAYBILL: If I may speak
to that a moment, since this issue has arisen, the

rule is Rule 38. On the top of page 16 in your rule

book; "each substantive committee shall hold a

public hearing, at which time citizens of Montana
will be invited to appear and testify and file state-

ments containing their testimony and views upon
any and all phases of the proposed Constitution

being considered by such committee. Such wit-

nesses may be questioned by the committee mem-
bers to better elucidate their testimony. All

delegates to the Convention, not members of the

committee conducting the hearing may attend the

hearing as auditors to better inform themselves of

the committee's progress." Mrs. Bugbee, this issue

came up last night and the rule, and I'm not say-

ing it was a good rule but I'm simply saying that

the rule says that this gives the public a last free

chance to testify, and I think that the committee
chairmen surely should let delegates speak also—
or delegates question also—but they should prob-

ably do so after the public witnesses are taken care

of. Now, that's what the rule says; maybe we
should change the rule. But the rule makes it clear

we're giving the public a last clear chance at the

committee process.

Mr. Mahoney was up next.
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DELEGATE MAHONEY: Mr. President. I

rise in support of the motion of the gentleman from

Laurel for the reason yesterday this came up very

much in Puhlic Welfare Committee. We were at a

meeting. The committee did not recess, and

(Inaudihle) they said they had to keep in session

until we went into session. Now, I don't blame the

Chairman; this is the rule. He said we couldn't

have any session in the afternoon because we had

the other two hearings. Now, I came over and I

saw one committee meeting over in the Senate

chamber and I wondered what was the deal. In our

committee, we have a very top proposal. Every-

body should know, it's the Public Utility Bill. We
have a lot of witnesses to be heard and more

coming all the time. Now, we'd like, in our com-

mittee, to get the original witnesses heard, and if

this keeps continuing, we're not going to be able to

hear all our witnesses. I don't think that Mr. Blay-

lock has asked anything out of order if a majority
of that committee wishes to do it. Then I think the

majority of that committee should be allowed—
and if it takes the majority of the committee—and

I support Mr. Blaylock's motion.

PRESIDENT GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: Mr. President,

would Mr. Scanlin yield to a question?

PRESIDENT GRAYBILL: Mr. Scanlin?

DELEGATE SCANLIN: Yes.

DELEGATE AASHEIM: After listening to

the testimony last night, would you say the testi-

mony was transparently tautological?

DELEGATE SCANLIN: Amen.

DELEGATE AASHEIM: Now, may I speak
on the motion?

PRESIDENT GRAYBILL: The Chair is in

doubt, but I think, yes, we'll let you speak on the

motion.

DELEGATE AASHEIM: Mr. President. I

think when we deny the chairman of a committee
the right to call his committee into special session
and ask them, "Shall we sit down and forego the

pleasure of listening to the Romney hearings?", I

don't think we're very democratic if we deny them
that right.

PRESIDENT GRAYBILL: Is there other
discussion?

Mr. Studer.

DELEGATE STUDER: Mr. Chairman. It

isn't very often that I'd get up and support Mr.

Blaylock (Laughter), but I do want to say that I

think his motion clears this up and will make it so

that if a committee does want to have a hearing
and is behind and wants to do something, cer-

tainly the majority ought to do it. The way it has

been, and if we don't adopt this, I think it's up to—
the Chairman can even call a meeting any time he

wants to and it'll just raise maybe a little rumpus,
because maybe half a dozen of the committee
would like to go to the Romney hearings but the

Chairman, by himself, can call a meeting, the way
it now stands. This clarifies the rule. I support his

motion.

PRESIDENT GRAYBILL: Mr. Siderius.

DELEGATE SIDERIUS: Mr. Chairman, I

don't very often support Mr. Studer, but this time I

will. (Laughter)

PRESIDENT GRAYBILL: I didn't realize

we had made so many quick alliances here.

Mrs. Bates.

DELEGATE BATES: Again, I don't very
often disagree with Charlie Mahoney, but this

time I do. I feel that these hearings were set up for

the benefit of all of us to have a better under-

standing of what is taking place within the com-
mittees and give us the information. Also, they've
been publicized all over the State of Montana. I

anticipate witnesses coming from far and near,

and I think these people should have the oppor-
tunity to be heard in a House of the Whole Com-
mittee. Thank you.

PRESIDENT GRAYBILL: Mr. James.

DELEGATE JAMES: Before Mrs. Bates

spoke, I was going to say the preceding comments
showed there's a little bit of good in all of us.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. President. I'm

satisfied that the committee chairmen are not

going to take advantage of the situation to a point
where the members of the committee cannot
attend Romney hearings. What we are thinking
about is simply this: that perhaps the meeting
might be held in abeyance for an hour. We can
attend the Romney hearing, receive the report of

the committee, and then schedule a meeting ofour

committee if there is work that requires our atten-

tion at that time. Consequently, I do support the

motion of Mr. Blaylock (Inaudible).
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PRESIDENT GRAYBILL: Is there other

discussion?

CLERK HANSON: Mr. President, may the

journal show Mrs. Blend present, please?

PRESIDENT GRAYBILL: Mrs. Blend, you

may be shown present.

DELEGATE BLEND: (Inaudible)

PRESIDENT GRAYBILL: Well, we are just

acknowledging you, Mrs. Blend.

Mr. Joyce.

DELEGATE JOYCE: I'm a little confused

in this respect. It seems to me that if the fact is that

the rule does not prohibit what Mr. Blaylock

wants to do at this time, I can't see what kind of a

meaningful vote we can get on the motion. I mean,

a yes vote permits intervening committee meet-

ings and a no vote would do the same. I mean—
what's the point?

PRESIDENT GRAYBILL: Is there any fur

ther discussion? Before we vote, the Chair would

ask your indulgence to simply point out again that

it is not my idea nor Mr. Baucus' idea to stop any

committee chairman from having a meeting if he

must have one. We have, I will admit, tried to hold

them to a minimum so that we could get a little

better attendance and so that we could learn a

little more at the Romney hearings, but we'll be

guided by whatever you do, in any event. Is there

any other discussion? All right, all in favor of the

motion—the motion is that "the committee chair-

men may schedule substantive committee meet-

ings during the public hearings scheduled under

Rule 38." Mr. Aronow, we recognize your presence

and you may vote. All in favor of the motion, say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Ayes have

it, and we will so order.

Mr. Holland.

DELEGATE HOLLAND: Mr President.

Previously, Delegate Proposal Number 133 was re-

ferred jointly to the Bill of Rights Committee and

Judiciary Committee. I talked to the sponsors of

the bill and they desire to have it in Bill of Rights

only. I've talked to Mr. Dahood, the Chairman of

the committee, he desires to have it in there only. I,

therefore, move that this be referred out ofthe joint

committee to the Bill of Rights Committee alone.

PRESIDENT GRAYBILL: You've heard

the motion to move Delegate Proposal Number 133

from a joint hearing between Judiciary and Bill of

Rights to Bill of Rights alone. All in favor, say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: So ordered.

Mr. Swanberg.

DELEGATE SWANBERG: Mr President,

getting back to this Romney hearing situation, I

would first like to commend the General Govern-

ment Committee on what I think is a splendid job

on Article IX. And I think if the entire Constitu-

tion shows this kind of craftsmanship, we're going
to come out of this set of hearings with a greatly

improved State Constitution. At this hearing,

however, it became evident, to me anyway, that

perhaps some attention in these Romney hearings
should be given to the delegate proposals. Most of

us are trying to follow the progress of these dele-

gate proposals through committee, and as these

Romney hearings come up for discussion, if they
would identify the delegate proposals which were

assigned to them, and what the disposition of

those proposals has been or will probably be, it

would probably assist us in following the delibera-

tions of the body as a whole.

PRESIDENT GRAYBILL: Very well. I

take it, Mr. Swanberg, that's a suggestion to the

committees to identify delegate proposals where

possible.

Mr. Joyce. We're still on Motions and Resolu-

tions.

DELEGATE JOYCE: Yes, Mr. President, I

move that Delegate Proposal Number 110, which

has been referred to the Executive Committee, be

also referred jointly to the Judiciary, Legislative

and Local Government Committees. May I speak

on the motion, Mr. President?

PRESIDENT GRAYBILL: In a moment.

Wait till I get it down here. Executive, Judiciary,

Legislative—

DELEGATE JOYCE: Local Government.
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PRESIDENT GRAYBILL: Can you iden

tify (Inaudible) Delegate Proposal Number 110,

Mr. Joyce.

DELEGATE JOYCE: I will. Delegate Pro-

posal 110 is introduced by Delegate Brazier. It is

very brief and reads—"that there shall be a new

constitutional section to provide as follows: after

the effective date of this provision, no person may
serve more than three consecutive terms in the

same public, elective office." Mr. Brazier has

already appeared before our committee in connec-

tion with this. It's his intention that this particu-

lar proposal, if adopted into the Constitution,

would apply to all elective offices. The Legislature

being an elective office, the Judiciary, at the

present time, being elective, and the Local Govern-

ment all being elective, it seemed to us that per-

haps the other committees ought also to consider

Delegate Proposal Number 110 and afford Mr.

Brazier the opportunity to appear before them,

and, therefore, that is the reason for the motion.

PRESIDENT GRAYBILL: Very well.

You've heard the motion, which is to take Delegate

Proposal 110, which has been assigned to Execu-

tive, and broaden its assignment to Judiciary,

Legislative and Local Government because it

deals with limiting consecutive terms of public

offices. Is there further discussion on the motion?

All right, all in favor of the motion, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: So ordered Are

there other motions or resolutions? Very well, we'll

go back on Order of Business Number 8, Unfin-

ished Business. The Chair is—the President is

happy to announce that Dale Harris has come
back to Helena and is back working with us. Dale is

assuming part of his original job immediately,

that of Research Coordinator, and he is going to

work with the committee chairmen, with the re-

search analysts and with any of the minorities. We
are going to try and have all the help we can for

you in the next week in putting together your com-

mittee proposals. And he will be spending full time

on helping committees or minorities or research

analysts or anyone that has a substantive problem
in putting together the proposals. So please feel

free to call upon him. And he's in his regular office.

In that conjunction, 1 would also like to point out

that the Administrative Committee last week

made Max Haucus acting Executive Director,

which title he will retain, temporarily at least and

that merely is— 1 make this announcement so that

if you have administrative problems, a good place

to start is with Max Baucus and then we'll try and

farm tln'm out to wherever they are at the moment.

All right, Order of Business Number 9, Special

Orders.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 10, General Orders.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number 11, Announcements. First of all, I

wish to announce that the flags at the State

Capitol complex will be flown at half-staff on

Wednesday, F'ebruary 9th, for First Lieutenant

Joseph J. Filka, Jr., husband of Mrs. Cynthia J.

Filka of Missoula, Montana. Secondly, I have
been asked to announce that the concession stand

will be open at night during the so-called Romney
hearings, especially if we patronize them some-

what. (Laughter) Third, I think it's clear to every-

one that Judiciary is holding its hearing this

afternoon— 1:;5(). Is that right, Mr. Holland or Mrs.

Pemberton'.' !:;!()?

DELEGATE PEMBERTON: Yes.

PRESIDENT GRAYBILL: And Executive

is holding their Romney hearing tonight—7:30. Is

that right, Mr. Joyce? 7:30?

DELEGATE JOYCE: 7:00. (Inaudible)

PRESIDENT GRAYBILL: Well, I think

some of them are announced for 7:00. I noticed

that we didn't get started until 7:30 last night.

What shall we set it—7:30, Mr. Joyce?

DELEGATE JOYCE: 7:30

PRESIDENT GRAYBILL: Promptly at

7:30. For the Administration Committee, there

will be a short meeting in the Rules Committee
room immediately upon adjournment. For the

Administration Committee. Now, are there other

committee announcements?
Mr. Heliker.

DELEGATE HELIKER: Mr. President. The
Public Health Committee's hearings on public

utility regulations will reconvene immediately

upon adjournment, rather than 10:30 as is in the
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schedule; and also, we will hear testimony, pre-

ferably brief, from anyone who wishes to give such

testimony on Delegate Proposals 138, 148 and 177.

In speaking to Mr. Vermillion's comment con-

cerning dull hearings, I'd like to assure him that

we have some lively hearings today. We're hear-

ing—already heard from Mountain States Tele-

phone. We're also going to hear from Montana-

Dakota Utilities. Montana Power Company, and

tomorrow from Burlington-Northern and Senator

Lee Metcalf

PRESIDENT GRAYBILL: All right Mr.

Champoux, do you have a commercial? (Laughter)

DELEGATE CHAMPOUX: I was going to

check to Mr. Kelleher leaving out Kalispell's Fish

Derby Days next summer, but I won't mention

that. Education Committee, 10 minutes from now.

Thank you.

PRESIDENT GRAYBILL: Very well.

Mrs. Blend.

DELEGATE BLEND: Local Government

Committee, 15 minutes after adjournment, please.

PRESIDENT GRAYBILL: Mr Dahood.

DELEGATE DAHOOD: Bill of Rights Com
mittee, 15 minutes after adjournment.

PRESIDENT GRAYBILL: Mr Joyce.

DELEGATE JOYCE: Executive Commit

tee, 15 minutes after adjournment.

PRESIDENT GRAYBILL: Mr. Rygg.

DELEGATE RYGG: Revenue and Finance

at 10:00, and I would like to invite all who are

interested in the 4-mill levy on livestock to be over

there. We'd like to talk with you this morning.
Thank you.

PRESIDENT GRAYBILL: Mrs. Cross.

DELEGATE CROSS: Natural Resources, 30

minutes after adjournment. We will hear a report

on a delegate proposal, and also we are having
witnesses this morning at this meeting.

PRESIDENT GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: Mr. President,

Legislative Committee at 10:00, and we are having
some delegates in at that time to discuss the

recall. Any others who would like to come in and

make any protests or comments, we'd like to have,

at any time, because we are now in the process of

drawing up the final document. So, any sugges-

tions that you have, I would like to have you
contact our committee. We'll meet at 10:00, and if

you have time, I would welcome you in there, to

listen to your suggestions.

PRESIDENT GRAYBILL: Mrs Pember
ton.

DELEGATE PEMBERTON: Judiciary
Committee, immediately after adjournment.
Thank you.

PRESIDENT GRAYBILL: Mrs. Mansfield.

DELEGATE MANSFIELD: Mr. President,

I wish to thank all the gentlemen that sent the

lovely roses. I will thank them personally as read-

ing their names might be discriminatory to the

rest of the Convention body. (Laughter) Thank

you.

PRESIDENT GRAYBILL: Very well. Are

there other announcements?

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. President,

I move we adjourn until Thursday, February the

lOth, 9:00 a.m., 197.!.

PRESIDENT GRAYBILL: Very well. The
motion is to adjourn until 9:00 a.m. tomorrow

morning. All in tavor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention adjourned at 9:40 a.m.)
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February 10, 1972 Twenty-First Day Convention Hall
9:00 a.m. Helena, Montana

FKESIDKNT GKAYBM.L: If well all PRESIDENT GRAYBILL: Very well. We 11

stand. Uele^ate Mae Nan Robinson will give us an close the vote. Please take the automatic. Mr.

invocation this morning. Clerk, before you announce the tally, will you
please show Mr. Foster and Mr. Dahood present?

DELEGATE ROBINSON: Let us pray.

Almighty God, You have taught us that to every Aasheim Present

thing there is a season and a time to every purpose Anderson, J Present

under the Heaven. A time to be born and a time to Anderson, O Present

die; a time to plant and a time to reap; a time to cast Arbanas Present

away stones and a time to gather stones together;
Arness Present

a time to win and a time to lose; a time to keep and Aronow Present

a time to cast away; a time to keep silent and a time Artz Present

to speak; a time to love and a time to hate. Help us,
^^^ Present

O God, in this day to remember that now is the Babcock Present

time to cast away petty differences and personal Barnard Present

motives and work together for the good of all Bates Present

people in our beloved state. Amen. Belcher Present

Berg Present
PRESIDENT GRAYBILL: Very well. We'll Berthelson Present

take the roll this morning by voting Aye on the Blaylock Present

voting machines. Delegates Eck, James, Jacob- Blend Present
sen and Melvin are excused because they went to Bowman Present
Great Falls for the television series. Eck, James, Brazier Present
Jacobsen and Melvin. Delegate Felt is excused. Brown Present

CLERK HANSON: Delegate Blaylock, Dele- o"^,^!^ V.
Present

, t)i J T-v 1 * /^ u 11 T^ I \ T^ I ,
Burkhardt Present

gate Blend, Delegate Campbell, Delegate Dahood, p • p
Delegate Foster, Delegate Pemberton, Delegate P ,

j, p
Rebal, Delegate Studer. Delegate Studer, Delegate P

resen

Rebal, Delegate Pemberton. „, ^
Champoux Present

PRESIDENT GRAYBILL: Mr. Clerk, let's Choate Present

send a page to the Bill of Rights hearing and tell
Conover Present

them we're in session, please. Do we know where Cross Present

the hearing is? The meeting? In the Senate, I be- Dahood Present

lieve. All right; in their Bill of Rights room, then, Davis Present

which is around behind the Senate. We'll stand at Delaney Present

ease until the Bill of Rights Committee comes. Driscoll Present

Mr. Studer, for what purpose do you rise? Drum Present

Eck Excused
DELEGATE STUDER: Could I be here? Erdmann Present

PRESIDENT GRAYBILL: Yes, you're
Eskildsen Present

,, u^ . \ij I, '. , 11 Ltchart Present
here. (Laughter) We haven t closed the vote yet. p ,, v ^
We're waiting for the Bill of Rights Committee to l \

Excused

join us.
F^^t^-" P^^«^"t

,/-. .
.

^ r . Furlong Present
(Convention at ease for 4 mmutes) ^ ,• . t^

uarlmgton Present

PRESIDENT GRAYBILL: Very well. We'll Graybill Present

complete the roll call. Will all the delegates vote Gysler Present

present by voting Aye on the voting machines. Habedank Present

Hanson, R. S Present
CLERK HANSON: Dahood, Foster and Hanson, R Present

^f^^al.
Harbaugh Present
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Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Excused

James Excused

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Excused

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Absent

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK HANSON: Mr. President, 94 dele-

gates present, 1 absent and 5 excused.

PRESIDENT GRAYBILL: Very well.

That's a quorum, and the journal may so show.

PRESIDENT GRAYBILL: Number 1, Re

ports of Standing Committees.

CLERK HANSON: None. sir.

PRESIDENT GRAYBILL: Number 2, Re

ports of Select Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 3,

Communications.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Yes, there is a

communication. Do you want to read the letter?

CLERK HANSON: (Reading) "February 9,

1972. Mr. Dale Harris, Research Coordinator, Con-

stitutional Convention, State Capitol, Helena,

Montana 59601. Dear Mr. Harris: This letter con-

firms your return from leave of absence which you

requested last week. You have informed me that

you would prefer to be reassigned to substantive

areas. Therefore, we are happy to have you back

on the Convention staff, and your assignment will

be Research Coordinator. We have already dis-

cussed the important work remaining to be done in

this area. Sincerely, Leo Graybill, Jr., President."

PRESIDENT GRAYBILL: Will you please

give the letter to file in the journal. Are there other

communications?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Introduction of

Delegate Proposals—None. Final Considera-

tion—None. Adoption of Constitution—None.

Motions and Resolutions. Unfinished—oh—
Mr. Monroe.

DELEGATE MONROE: Mr. President, I

just rise to make a motion to this effect: that our

President be requested to send a congratulatory

message to the College of Great Falls, reason

being that they're having their 40th anniversary

celebration during this week; and I'm an alumni of

that college, and I would request that our Presi-

dent send a congratulatory message to the College

of Great Falls in celebrating their 40th anniver-

sary. Thank you.
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PRESIDENT GRAYBILL: Mr Monroe, I

take it that's a motion. You've all heard the mo-

tion. Is there any discussion?

(No response)

PRESIDENT GRAYBILL: All in lavor of

the motion to send the College of Great P'alls a con-

gratulatory message on its 40th anniversary,

please signify hy saying Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed.'

(No response)

PRESIDENT GRAYBILL: So ordered, and

I'll he happy to do that. Are there other motions or

resolutions?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Unfinished

Business.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Special Orders

CLERK HANSON: None.

PRESIDENT GRAYBILL: -10, General

Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: -11, An
nouncements. First of all, Mr. Omholt has asked

that I announce to you that warrants are again

ready in the auditor's office. However, he wishes

you to know that the auditor's office will be closed

on Friday and Saturday, so make note of that fact.

He's been open Saturdays before, but because of

the holiday he will not be. Secondly, I think we
should announce— I think everybody is aware—
but 1 think we should announce that the Conven-
tion will, of course, continue on with its schedule

on P'riday as far as the delegates are concerned.

The printing shop will be closed that day, but we
will gt) ahead with our program. Third, I've been
asked to announce that the interns will have a

meeting with the research subcommittee of the

Administration Committee on adjournment in the

Rules room to the left of the roster. Now, are there

other committee announcements?
Mr. Schiltz.

DELEGATE SCHILTZ: Style and Draft

ing, tomorrow morning at 8 o'clock.

PRESIDENT GRAYBILL: Mr. Rygg.

DELEGATE RYGG: Revenue and Finance,
at 10:00.

PRESIDENT GRAYBILL: Mr Joyce.

DELEGATE JOYCE: Executive, 5 minutes

after adjournment.

PRESIDENT GRAYBILL: Mrs. Blend.

DELEGATE BLEND: Local Government
will meet 15 minutes after adjournment.

PRESIDENT GRAYBILL: That's Local

Government, 15 minutes after adjournment.
Mrs. Cross.

DELEGATE CROSS: Natural Resources, 15

minutes after adjournment, please.

PRESIDENT GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: Legislative Com-
mittee, 9:30.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: The Bill of Rights

Committee is holding a public hearing at 10

o'clock in the Governor's reception room on two

proposals dealing with an expanded concept of

eminent domain or compensation for the land-

owner, and I understand at that particular

hearing the "big boys" will make one of their rare

appearances. Thank you, Mr. President. (Laugh-

ter)

PRESIDENT GRAYBILL: Any other com
mercials'.' (Laughter)

Mr. Martin.

DELEGATE MARTIN: Mr. Chairman, the

subcommittee of the Public Information on the

press has a couple of interns who have done an

excellent job on getting out the first release and to

assist the weekly—those who were interested in

getting releases for the weekly newspapers. A
copy of that release will be put on the desks of dele-

gates, and anyone who wants some help in getting

out their release can get in touch with Mark
Bowlds or Kitty Sullivan at the Public Informa-

tion Office.

PRESIDENT GRAYBILL: Very well. Are
there other announcements?

Mrs. Pemberton.
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DELEGATE PEMBERTON: Mr Graybill,

the Judiciary has delegate proposals this morning
at 11:00 a.m. in Room -\\:\.

PRESIDENT GRAYBILL: Very well. Now,
I take it we're all aware that Revenue and Finance
will hold forth on their formal hearing at 1:30 in

the Convention Hall, and that Natural Resources

will hold forth this evening. It's scheduled here at

7:00.

Mrs. Cross, what's your pleasure—is it 7:00 or

7:30?

DELEGATE CROSS: Because I think there

are going to be a great many witnesses tonight, I

would prefer to begin at 7 o'clock.

PRESIDENT GRAYBILL: Very well. Does

everyone understand that the Natural Resources

Committee will start at 7 o'clock tonight on their

formal hearing? Are there other announcements?
Mr. p]skildsen.

DELEGATE ESKILDSEN: Mr. President,

I move we adjourn until P'riday, February the

11th, 9:0(1 a.m., 1972.

PRESIDENT GRAYBILL: Very well.

You've heard the motion to adjourn until Friday at

9:00 a.m. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention adjourned at 9:16 a.m.)
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February 1 1 , 1 972
9:00 a.m.

Twenty-Second Day Convention Hall

Helena, Montana

VK E-PKKSIDP:NT TOOLE: The Conven

tion will c-omc to order.

Mr. Scanlin.

DELEGATE SCANLIN: Let each one of us

make this our prayer for today. Give us the cour-

age and the ability, O Lord, to change the things

we can change and the gracious acceptance, for

the time being, of the things that can't be changed.

But, above all, grant us the insight and the wis-

dom necessary to recognize the difference. Amen.

VICE-PRESIDENT TOOLE: Okay. Clerk

will call the roll. Signify by saying Aye. Push the

Aye button.

CLERK HANSON: Delegate Brown, Dele-

gate Bugbee, Delegate Campbell, Delegate

Dahood, Delegate James, Delegate Skari, Dele-

gate Speer.

VICE-PRESIDENT TOOLE: Delegates

Loendorf and Delegates Felt are excused.

CLERK HANSON: Delegate Joyce also,

please, Mr. President. Delegate Warden, (Inaudi-

ble) Delegate Campbell, Delegate Dahood.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Absent
Gate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Absent
Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Excused

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R. S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Excused
Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present
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Roeder Present tana 59601. Dear Mr. President: In accordance

Rollins Present with the provisions of Section 15(2), Extraordi-

Romney Present nary Senate Bill No. 6, Chapter Extraordinary No.

Rygg Present 1, Laws of Montana 1971. thelicenseofEdward A.

Scanlin Present Heard, License Number 53-72. has been reinstated

Schiltz Present as of February 10th, 1972. Sincerely yours, Frank

Siderius Present Murray. Secretary of State."

SkTi^.^^^^^^y.'^^^^r.^y. :;:;;;;;;;; Present
VICE-PRESIDENT TOOLE: Order of

o , y P t
Business Number 4, Introduction and Reference of

spee'r';: :;:;;;;;;;;;;;;;:';'.;:;;:;; Present Delegate proposals.

Studer Present CLERK HANSON: None, sir.

Sullivan Present

Swanberg Present VICE-PRESIDENT TOOLE: Number 5,

Toole Present Final Consideration of Proposals.

Van Buskirk Present ^to^m xt
,, .,, D . CLERK HANSON: None.
Vermillion Present

Wagner Present VICE-PRESIDENT TOOLE: Number 6,

Ward Present Adoption of Proposed Constitution and Ballot.

Warden Present

Wilson Present CLERK HANSON: None.

Woodmansey Present
VICE-PRESIDENT TOOLE: Number 7,

CLERK HANSON: Mr. President, 96 dele- Motions and Resolutions,

gates present- DELEGATE AASHEIM: Are-are we-

VICE-PRESIDENT TOOLE: Mr James is VICE-PRESIDENT TOOLE: Mr Aash-
P-"^^^"*- eim.

DELEGATE JAMES: Mr President. DELEGATE AASHEIM: Are we making

VICE-PRESIDENT TOOLE: Mr. James.
announcements now for the committees?

r»TrTir/-ATir i a mttc ni * i
VICE-PRESIDENT TOOLE: No. not atDELEGATE JAMES: Delegate James is , . » , , , • .^

this moment. Any other motions and resolutions.''
present.

/-TiTTJi^ uAVTcriTVT o ^ JO u CLERK HANSON: Nonc.CLERK HANSON: —2 excused and 2 ab-

sent. VICE-PRESIDENT TOOLE: Number 8,

Unfinished Business.
VICE-PRESIDENT TOOLE: Order of

Business Number 1, Reports of Standing Com- CLERK HANSON: None.

mittees.
VICE-PRESIDENT TOOLE: Number 9,

CLERK HANSON: None, sir. Special Orders of the Day.

VICE-PRESIDENT TOOLE: Order of CLERK HANSON: None.

Business Number 2, Reports of Select Committees.
VICE-PRESIDENT TOOLE: -10, Gen

CLERK HANSON: None. eral Orders of the Day.

VICE-PRESIDENT TOOLE: Order of CLERK HANSON: None.

Business Number 3, Communications.
VICE-PRESIDENT TOOLE: -11, Com

mittee Announcements and Notices.
CLERK HANSON: (Reading) "Secretary of Mr. Aasheim.

the State, Helena, Montana, February 10, 1972.

Honorable Leo C. Graybill, President, Montana DELEGATE AASHEIM: The Legislative
Constitutional Convention, Capitol, Helena, Mon- Committee will meet at 9:30.
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VICE-PRESIDENT TOOl.K: Mrs llKnd.

DELPXjATE BLEND: Local ( ioNfrnment

will meet IT) minutes after adjourniiu^iit. Thank

you.

VI( E-PKESIDENT TOOLE: Mr Cham

poux.

DELECATE CHAMPOCX: Kdueation

Committet— I'ormal committee hearing at LliU in

this chamber.

VICE-PRESIDENT TOOLE: Mr Holland.

DELECATE HOLLAND: I'lu Judiciary

will meet 10 minutes after adjournment.

VICE-PRESIDENT TOOLE: Mr Dahood.

DELEGATE DAHOOD: liill of Rights will

meet at 9:;?().

VICE-PRESIDENT TOOLE: Mr Joyce.

DELEGATE JOYCE: Executive will meet

at 9:30.

VICE-PRESIDENT TOOLE: Mrs. War
den.

DELEGATE WARDEN: Public Informa

tion. 10 minutes aifer adjournment in the Public

Information office.

VICE-PRESIDENT TOOLE: The Chair

wishes to announce that there will be a meeting of

the Administration Committee in the Rules Com-
mittee room immediately following adjournment.

Mrs. Cross, excuse me.

DELEGATE CROSS: The Natural Re-

sources Committee will meet '- hour after adjourn-
ment.

VICE-PRESIDENT TOOLE: Mr Dahood.

DELEGATE DAHOOD: Mr. President, I

trust the roll will show that I'm presi'iit
—and also

Hob Campbell.

VICE-PRESIDENT TOOLE: Mr Dahood
and Mr. Campbell are present.

Mrs. Babcock.

DELEGATE BABCOCK: (Ould I have the

Helena delegation meet me up here in the corner

for a minute afterwards, please?

VICE-PRESIDENT TOOLE: Any other

committee announcements or notices?

Mr. Rygg.

DELE(JATE RYGG: Revenue and Finance

at 10 o'clock.

VICE-PRESIDENT TOOLE: Mr. Vermil
lion.

DELEGATE VERMILLION: Yes Id like to

make an announcement of interest, I think, to

some of the delegates here. First of all, the cable

television people, as you know, have been film-

ing—

VICE-PRESIDENT TOOLE: Mr. Vermil

lion, would you speak a little louder? The Chair

can't hear you.

DELEGATE VERMILLION: All right. Yes.

As most people know, the cable TV people have

been doing a good deal of filming recently, and for

those who may be in Helena this weekend, their

show will be on cable TV Saturday night. Fd like

to let the delegates know something that's coming

up Monday night and which may be the beginning
of a new series. We've talked a good deal about this

open Convention and how the public is free to

come to Helena and testify and to take in the hear-

ings. But I think we're starting something
Monday night that may go a bit beyond what any
other convention has done in the way of open
conventions. Mcmday night, the General Govern-

ment Committee is going to more or less hold a

statewide hearing at 8 o'clock. The General Gov-

ernment Committee is going to be up at the

Colonial Motel, and we are going to go on state-

wide radio through the facilities of the Inter-

mountain Radio Network, and we are going to be

accepting calls from around the state from those

people who can't get to Helena. It might be some-

body in the eastern part of the state—Sidney or

Glasgow—or somebody from northern Montana
or western Montana who find it impossible to get

to Helena. By the simple means of making a tele-

phone call to our committee Monday night, they

will be able to give testimony to this Convention—
to the General Government Committee. We will

have one topic we'll be considering, and that will

be the topic of lotteries, gambling and that, and I

think we'll get a few comments from around the

state on that. And we understand that—and then,

next Monday night, the Bill of Rights Committee

has agreed to do the same thing, and the tentative

subject of a week from Monday night's telephone

testimony from around the state will be the right
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of 18-year-olds to hold office and other privileges

of adulthood. So I think this Convention has heen

aiming at an open Convention— I think we've

gone one step beyond what any other convention

has done, and that is, we are going to be taking

telephone testimony from around the state from

those people who can't make it to Helena, and I

hope that all you delegates who have an Inter-

mountain Radio station in your area, you might
want to check back with them and let the people

know that it is going to be on radio this coming

Monday night at 8 o'clock and the following Mon-

day, and there may be other programs to follow.

VICE-PRESIDENT TOOLE: Thank you

very much, Mr. Vermillion. Are there further

announcements or notices?

Mrs. Van Buskirk.

DELEGATE VAN BUSKIRK: May I ask

Mr. Vermillion if he knows the telephone number

that they would call?

DELEGATE VERMILLION: (Inaudible)

VICE-PRESIDENT TOOLE: Arc there

further announcements or notices?

Mr. FCtchart.

DELEGATE ETCHART: General Govern
ment will meet immediately upon adjournment.

VICE-PRESIDENT TOOLE: If there are

no further announcements or notices, the Chair

will recognize Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Vice Presi

dent, I move we adjourn until Saturday, February
the 12th, 9:00 a.m., 1972.

VICE-PRESIDENT TOOLE: You've heard

Mr. Eskiidsen's motion that the Convention ad-

journ until 9:00 a.m., February 12th, 1972. All in

favor say Aye.

DELEGATES: Aye

VICE-PRESIDENTTOOLE:()ppo.sed,No.
(No response)

VICE-PRESIDENT TOOLE: The meeting
is adjourned.

(Conventioned adjourned at 9:13 a.m.)
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February 12, 1972

9:10 a.m.

Twenty-Third Day Convention Hall

Helena, Montana

I'KKSIDKNT GRAYBILL: The Conven

lion will he in ses.sion. This morning we have with

u.s Sister -Jean Michelle from Kast Helena, and if

you'll rise, we'll ask her to give the invocation.

Sister MichelU—Jean Michelle,

SISTER JEAN MICHELLE: Father of us

all, another day has hegun and we gather together

again to do our work. In the humility and glory of

the human condition, we struggle with each other,

with words and with decisions. The decisions we

make are larger than any one of us and can he

made only by all of us. Let Your truth and word

guide us through this day. Amen.

PRESIDENT GRAYBILL: Thank you. We
will register our presence hy voting Aye on the

voting machines. Mr. Clerk, will you show Mr.

Champoux as excused and will you show Mr. Bob

Hanson as excused'.'

(^LERK HANSON: Mr. President, may
Delegates Aronow, Blend, Brown, Jacobsen, Har-

rington and Holland also he excused pk'ase?

PRESIDENT GRAYBILL: Yes, they may

CLERK HANSON: Delegate Bughee.

PRESIDENT GRAYBILL: Delegate Felt is

excused.

CLERK HANSON: Delegate Bughee.

(No response)

PRESIDENT GRAYBILL: Very well, take

the machine vote.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Excused
Artz Present
Ask Present
Babcock Present
Barnard Present
Bates Present
Belcher Present

Berg Present
Berthelson Present

Blaylock Present
Bl(>nd Excused
Bowman Present

Brazier Present

Brown Excused

Bughee Absent

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Excused

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

DriscoU Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Excused

Foster Present

Furlong Present

Garlington Present

Grayhill Present

Gysler Present

Habedank Present

Hanson, R. S Excused

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Excused

Heliker Present

Holland Excused

Jacobsen Excused

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present
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Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK HANSON: Mr. President. 9—

PRESIDENT GRAYBILL: Yes, sir

CLERK HANSON: 90 delegates present; 9

excused; 1 absent.

PRESIDENT GRAYBILL: Very well The

journal may so show. Orderof Business Number 1,

Reports of Standing Committees.

The Chair will recognize Mr. Etchart.

DELEGATE ETCHART: Mr. President, the

General Government and Constitutional Amend-
ment Committee submits herewith the proposed
Constitutional Revision article. The proposed
article is intended to replace all sections of the

present Constitution dealing with constitutional

revision. The committee addressed itself to the

basic problems concerning constitutional revi-

sion. The committee worked with the basic pur-

pose of making a fundamental, yet flexible,

document. In doing so, the committee gave careful

consideration to several citizen and delegate pro-

posals. Our end product is composed of a majority

report. In signing this report, a committee mem-
ber does not necessarily endorse each and every

statement in it. Mr. President, the committee uti-

lized the services of the following people: James

Grady, our research analyst; Bobbie Murphy, our

secretary; and Robert Skaggs, our intern. Your

Committee on General Government and Consti-

tutional Revision recommends that this report be

advanced to Committee of the Whole for further

consideration by this body.

PRESIDENT GRAYBILL: Mr. Etchart-

go ahead, proceed.

DELEGATE fc:TCHART: In addition, I

think it was deleted, but there is also a minority

report inherent in this.

PRESIDENT GRAYBI LL: That was my in

quiry— is there a minority report also?

DELEGATE ETCHART: There is a minor

ity report also.

PRESIDENT GRAYBILL: And it s going
to be contained in the proposal booklet?

DELEGATE ETCHART: Yes, sir

PRESIDENT GRAYBILL: Very well

DELEGATE ETCHART: And 1 move the

adoption of the committee report.

PRESIDENT GRAYBILL: Well, very well.

We'll accept the committee report, and I will ask

that the committee report be printed or duplicated,

and we will place the committee report on General

Orders. It's not necessary for the body to move. The
rules require that it automatically goes to General

Orders, and the General Government's first com-
mittee proposal, then, including the minority

report, is now accepted and will be ordered printed
and placed upon your desks when printed and will

appear on General Orders. This means that 48

hours after it's placed upon your desks, it can be

brought up for debate, and this is the procedure we
will use with the rest of the committee proposals as

they come in. That's all there is to bringing the

proposal before you at this time, so we can go on to

the next order of business. Before I do that, how-

ever, Mrs. Bugbee, we will show you present.

All right. Order of Business Number 2, Re-

ports of Select Committees.
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CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 3, Communications.

CLERK HANSON: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number 4, Introduction of Delegate Pro-

posals. None.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 5, Final Consideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 6. Adoption of Proposed Rules—or

Constitution.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions. None.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 8. The Chair will recognize Mrs.

Cross. Mrs. Cross, do you want to come forward?

DELEGATE CROSS: Mr. President, on be-

half ofJim Osborne of Glendive, Montana, located

in the Gate City of the eastern half of the Big Sky
Country, where the skies are bluer and the water

cleaner, and home of the great and mighty Yellow-

stone River, and part of the breadbasket of the

Nation, I would like to present this gavel to our

President. Mr. Osborne made it out of native wood
and red cedar. The cedar is from the Badlands in

eastern Montana. (Applause)

PRESIDENT GRAYBILL: Well. That s a

beautiful piece of work, Mrs. Cross, and we're

happy to have been able to accept it on behalf of

the Convention. The Convention— I'll lay it out

here, and you may all look at it. It's got inlaid, dif-

ferent colors of wood, and it's beautifully turned,
and it's really a very nice piece, and it was cer-

tainly a novel way for Glendive and that end of the

country to tell us about themselves, and I certainly

appreciate it on behalf of the Convention and
thank you very much for bringing it to us. I'll lay
it up here and anyone who wants to look at it can
see it after the session. Special Orders of the Day.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: General Orders

of the Day.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Committee an

nouncements and notices. First of all, this is a very

important announcement because many of you

don't know about it. There will be a short meeting

of committee chairmen in the Rules Committee

room, to the left here, immediately upon adjourn-

ment. Now, I know many of you have programs set

up for this morning. We'll try to keep this short,

and if we get out of here very shortly, I think we
can be done by 10 o'clock, so I think you can pro-

ceed with your other morning business. But we do

need to have a short meeting of committee chair-

men on adjournment, until 10 o'clock. Secondly,

Mr. Vermillion, there have been requests that you
disclose the telephone number.

DELEGATE VERMILLION: Mr. Presi

dent, we have that phone number available, and I

also have a list of the stations. I could give them

quickly now. The stations that are going to be

carrying this phone-in program Monday night at

8 o'clock— it's the General Government Commit-

tee to hear phone-in testimony from all around the

state concerning gambling, bingo, lotteries and

the like, and the Intermountain Radio Network is

carrying the program, and the stations are as fol-

lows: KSEN in Shelby; KYSS Radio in Missoula;

KBLL in Helena; KMON in Great Falls; KGEZ,

Kalispell; KLCB, Libby; KDBM in Dillon; KGHL
in Bilhngs; KATL Radio in Miles City; KGLE in

Glendive; KXLO in Lewistown; KBOW in Butte;

KPRK in Livingston; KBMN in Bozeman; KEYZ
in Williston, North Dakota; and KLTZ in Glas-

gow. And I hope that some of you will get a chance,

perhaps, to call back home or if you do go back

home this weekend and maybe talk to the people at

the radio station and a few of your friends in your

home community and perhaps urge them not only

to listen to the program, but if they do have some

comments, to call in. And the phone number that

they may use, and they can call collect Monday
night—442-9670. And this is posted outside on the

main bulletin board and down by the Public Infor-

mation office, but that number is 442-9670, and

they can call collect.

PRESIDENT GRAYBILL: Are you wired

for sound, or is that music coming from some-

where else, Mr. Vermillion'.'
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CLERK HANSON: We're wired for sound.

PRESIDENT GRAYBILL: Okay. Well,

that's fine. I'm glad to have that program going

forward. Now. the Bill of Rights Committee, of

course, is holding its formal "Romney" hearing at

l;:i() this afternoon in this Convention Hall. Now.

are there other announcements?

Mr. Aasheim.

DELEGATE AASHEIM: Mr. President, the

Legislative Committee will meet on adjournment.

The Vice-Chairman will be in charge, and he will

be informed about your assignment, and we will

then reconvene in committee at 10:15, and I hope

you have your assignment taken care of by that

time.

PRESIDENT GRAYBILL: Mr Heliker.

DELEGATE HELIKER: Public Health, at

10 o'clock.

PRESIDENT GRAYBILL: Mr. Dahood

DELEGATE DAHOOD:BillofRights. at 10

o'clock in the committee room.

PRESIDENT GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: Executive Commit

tee, on adjournment, with the Vice-Chairman in

charge.

PRESIDENT GRAYBILL: Mr. Rygg.

DF:LEGATE RYGG: Revenue and P'inance,

at 9:45, with the Vice-Chairman in charge.

PRESIDENT GRAYBILL: Mr Noble.

DELEGATE NOBLE: Hnaudible) immedi-

ately on adjournment—436.

PRESIDENT GRAYBILL: Mrs. Warden.

DELEGATE WARDEN: Am I on? Id just

like to say that there will be, from time to time,

articles from the Public Information Committee

on the desk of every delegate. This is to inform you

[of] some of the things that we are doing. This has

gone out and is quite self-explanatory: "Hello from

a Con Con Delegate's Wife." I hope you will look at

these. If you can use them in any way, go ahead.

Thank you.

PRESIDENT GRAYBILL: Mrs. Cross.

DELEGATE CROSS: Natural Resources,

upon adjournment.

PRESIDENT GRAYBILL: Mr. Anderson.

DELEGATE OSCAR ANDERSON: The

Local Government majority and minority report is

out, but we haven't been able to have it printed;

and if some of you people are going home over the

weekend, I think that there are ways for you to get

some copies or have some made.

PRESIDENT GRAYBILL: Very well.

Other committee announcements?

Mr. Etchart.

DELEGATE ETCHART: Mr President,

could we revert back to Order of Business Number

1 again, please?

PRESIDENT GRAYBILL: Very well We 11

revert back to Order of Business Number 1 unless

there's objection from the Floor.

(No response)

PRESIDENT GRAYBILL: There being no

objection, go ahead.

DELEGATE ETCHART: Mr President, I

wanted to be sure that the record showed that the

report that we're coming out with also includes a

section on Suffrage and Elections, and this will be

in our report, also.

PRESIDENT GRAYBILL: Very well. If

you didn't mention that, we'll certainly add that,

and it is on the title page, is it not, of the report?

Very well. All right, back on Order of Business

Number 11, if there's no objection. Any other an-

nouncements?

(No response)

PRESIDENT GRAYBILL: Very well, Mr.

Eskildsen.

DELEGATE ESKILDSEN: Mr. President,

I move, pursuant to the general powers vested in

Montana Constitutional Convention and in ac-

cordance with the provisions of Section 7(6) of the

Enabling Act, Chapter 296, Laws 1971, the Mon-

tana Constitutional Convention shall recess

temporarily until 9:00 a.m. on Tuesday, February

the 15th, 1972.
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PRESIDENT GRAYBILL: Very well PRESIDENT GRAYBILL: Opposed, Nay.
You've heard the motion that this Convention (No response)

reeess temporarily until H:()() a.m. on Tuesday,

Feliruar>- I'tth, \972. All in favor of that motion,

sav Ave.
PRESIDENT GRAYBILL: So ordered.

(Convention recessed temporarily at 9-23
DELEGATES: Aye. am)
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February 15, 1972
9:00 a.m.

Twenty-Fourth Day Convention Hall
Helena, Montana

PRESIDENT GRAYBILL: The Conven
tion will (X)me to order. If you will all rise, Mrs.

Babcock will lead us in the Pledge of Allegiance.

DELEGATES: I pledge allegiance to the

Flag of the United States of America, and to the

Republic for which it stands; one Nation, under

God, indivisible, with liberty and justice for all.

PRESIDENT GRAYBILL: And if you'll re

main standing. Reverend Burkhardt will lead us

in the invocation this morning.

DELEGATE BURKHARDT: Let us pray

Grant, O God, that because we wait in a moment of

reverence, we may have some deeper appreciation

for our task and for each other, and for the people

of our state. Help us to know that though it's easier

to accept the worst than to commit ourselves to the

best, that it still is worth the effort to try. Amen.

PRESIDENT GRAYBILL: We 11 take at

tendance this morning by voting Aye on the

voting machines.

CLERK HANSON: Mr. President, may
Delegates Bates, Gate and Toole be excused,

please?

PRESIDENT GRAYBILL: Very well.

CLERK HANSON: Delegate Aasheim,
Delegate Barnard, Delegate Eck, Delegate Hol-

land, Delegate Kelleher, Delegate Skari. Delegate
Aasheim—

PRESIDENT GRAYBILL: Mr. Clerk, Dele

gate Aasheim is upstairs working on his report, so

count him present.

CLERK HANSON: Delegate Holland.

PRESIDENT GRAYBILL: Very well, do

you want to take the machine vote?

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Excused

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Excused

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

B]ck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R. S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland • Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present



378 MONTANA CONSTITUTIONAL CONVENTION

Mansfield Present

Martin Present

McCarvel Present

MeDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Kebal Present

Keichert Present

Robinson Present

Koeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present
Siderius Present

Simon Present

Skari Absent

Sparks Present

Speer Present
Studer Present
Sullivan Present

Swanberg Present
Toole Excused
Van Buskirk Present
Vermillion Present

Wagner Present
Ward Present
Warden Present
Wilson Present

Woodmansey Present

CLERK HANSON: Mr. President, 9n dele-

gates present. 3 excused and 2 absent.

PRESIDENT GRAYBILL: Who s absent
besides Holland?

(No audible response)

PRESIDENT GRAYBILL: Very well All

right. That's a quorum; the journal will so show.
Reports of Standing Committees, Order of Busi-
ness Number 1.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: I might com
ment on that and point out that the Legislative

Committee does expect to have its draft done

today so that we can debate it Friday, but it can

come in tomorrow and still make that deadline.

Report of Select Committees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Communica

tions.

CLERK HANSON: (Reading) "Helena,

Montana, February 14th, 1972. Honorable Leo C.

Gray bill. President, Montana Constitutional Con-

vention, Capitol, Helena, Montana. Dear Mr.

President: In accordance with the provisions of

Section 15(2), ^Extraordinary Senate Bill No. (i.

Chapter Extraordinary No. 1, Laws of Montana

1971, the license of Kenneth H. Davis, License

Number 56-72, has been reinstated as of February

llth. 1972. Sincerely yours. Frank Murra.w Secre-

tary of State."

PRESIDENT GRAYBILL: Any other com
munications?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: -4, Introduc

tion and Reference of Delegate Proposals.

CLERK HANSON: None.

PRESIDENT GRAYBILL: -5, Final Con
sideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: —6, Adoption of

Proposed Constitution.

CLERK HANSON: None.

PRESIDENT GRAYBILL: -7, Motions
and Resolutions. None.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: -8, Unfinished

Business.

CLERK HANSON: None.

PRESIDENT GRAYBILL: -9, Special
Orders of the Day.

CLERK HANSON: None.

PRESIDENT GRAYBILL: -10, General

Orders of the Day.
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CLERK HANSON: None

PRESIDENT GRAYBILL: The delegates

have on their desks this morning the report of the

General Government Committee, so we're begin-

ning now the 24—48-hour period on that, so we
have that. That is, technically on General Orders

hut not debatable for 4.S hours.

...11, Committee Announcements and Other

Announcements. First of all, I'd like to say that we
have a subcommittee working, and it is likely that

there will be another delegate dinner at the Mon-

tana Club a week from tonight on the 22nd of Feb-

ruary, and some of you might start keeping that

date in mind and remembering it so that we'll

have a good attendance. Secondly, I have been

asked to announce that you should tell your

spouses there is the ladies' luncheon tomorrow

noon, F\'bruary Kith. Are there other announce-

ments?

Mr. Anderson.

DELEGATE OSCAR ANDERSON: I want

you all to remember that the "Komney" type hear-

ing on Local Government will take place in this

Convention Hall, 7 o'clock this evening. You have

the minority and majority reports on your desk.

We are ready for you to put us through the grilling

on it.

PRESIDENT GRAYBILL: Mr Anderson,

that's going to be at 7 o'clock; is that right?

DELEGATE OSCAR ANDERSON: 7

o'clock. Also, the Local Government will meet 15

minutes after this morning's adjournment—Room
437.

PRESIDENT GRAYBILL: All right; 7

o'clock tonight for the "Romney" hearing for

Local Government.

Mr. Champoux.

DELEGATE CHAMPOUX: Education

Committee, 10 minutes after adjournment, please.

PRESIDENT GRAYBILL: Mr Heliker.

DELEGATE HELIKER: Public Health, at

11:00.

PRESIDENT GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Bill of Rights will

meet 15 minutes after adjournment.

DELEGATE JOYCE: The Executive Com-

mittee, having completed its work, will not need to

meet after adjournment.

PRESIDENT GRAYBILL: Mrs. Pember
ton.

DELEGATE PEMBERTON: The Judicial

Committee will meet 10 minutes after adjourn-

ment.

PRESIDENT GRAYBILL: Mr Rygg.

DELEGATE RYGG: Revenue and Finance

at 9:45, 1:30 this afternoon and 8:30 tonight.

That'll give you an hour and a half to attend the

hearing, and then we'll go to work at 8:30.

PRESIDENT GRAYBILL: Mrs. Bowman.

DELEGATE BOWMAN: Could I get all the

District 8 delegates to meet over in the corner for

about 2 minutes immediately on adjournment,

please.

PRESIDENT GRAYBILL: District 8 dele

gates in this corner on adjournment, please.

Who have I got back there? Mr. Loendorf.'

DELEGATE LOENDORF: Loendorf, Mr.

President.

PRESIDENT GRAYBILL: Loendorf, par

don me.

DELEGATE LOENDORF: Legislative

Committee will meet at 9:30 this morning.

PRESIDENT GRAYBILL: Legislative at

9:30. May the journal show that Carman Skari is

excused? Are there other announcements?

(No response)

PRESIDENT GRAYBILL: When we ad

journ in 1 minute, would you all remain seated for

about 1 more minute while the "Back Bench Bar-

bershoppers" give us their latest problem.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. President,

I move we stand adjourned till Wednesday, Feb-

ruary the Kith, 9:00 a.m., 1972.

PRESIDENT GRAYBILL: You've heard

the motion to adjourn until 9:00 a.m. tomorrow

morning. All in favor, say Aye.

PRESIDENT GRAYBILL: Mr Joyce. DELEGATES: Aye.



380 MONTANA CONSTITUTIONAL CONVENTION

PRESIDENT GRAYBILL: Th( Chair is

goiiifj to interrupt the vote.

Mr. Aasheim.

DELEGATE AASHEIM: Well, I was busy

working on the final draft up here, and I didn't

rcali/e we were in ses.sion. The Committee on

Legislation, will you meet at 1 1 o'clock, pli'ase?

PRESIDENT GRAYBILL: (Ommittee on

Legislation at 11 o'clock.

Now, I'll put the motion again. All in favor of

adjourning till 9;()0 a.m. tomorrow morning, say
Aye.

DELEGATES: Aye

PRESIDENT GRAYBILL: Thats better.

Opposed, Nay.
(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention adjourned at 9:1(1 a.m.)
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February 16, 1972
9:05 a.m.

Twenty-Fifth Day Convention Hall

Helena, Montana

PRESIDENT GRAYBILL: (Inaudible) in

session. If you'll all rise. Reverend Harbaugh will

lead us in invocation this morninf{.

DELEGATE HARBAUGH: Let us pray

God of grace, today, as we enter the first day of

Lent, make us mindful ofthe sacrificial life of your
Son. Grant that the new wine of life so evident in

Him may also be in us. Empower us to throw off

the restraints and the temptations which bind us

both individually and collectively that we may be-

come a part of that new order of humanity which

You are creating in the world. We ask this for the

sake of Christ. Amen.

PRESIDENT GRAYBILL: We 11 take the

roll by voting Aye on the voting machines. Is there

another one?

CLERK HANSON: Delegate Burkhardt,

Delegate Campbell, Delegate Cate, Delegate ?]rd-

mann. Delegate Joyce, Delegate Toole. Delegate

Burkhardt.

PRESIDENT GRAYBILL: Very well. Will

you take the electronic vote? Mr. Clerk, before you

announce the vote—Mr. Burkhardt, would you

care to—we'll call you present, Mr. Burkhardt.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

DriscoU Present

Drum Present

E^ck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R. S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present
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Kcichert Present

Robinson Present

Rooder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

CLERK HANSON: Mr. President, 100 dele-

gates present.

PRESIDENT GRAYBILL: Very well;

that's a quorum.

(Applause)

PRESIDENT GRAYBILL: I trust that will

prevail throughout debate. All right, Order of

Business Number 1, Reports of Standing Com-
mittees.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: No-yes, there

is.

CLERK HANSON: Oh, sorry

PRESIDENT GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: Mr. President,
members of the Assembly, the Legislative Com-
mittee submits herewith a proposed new legisla-

tive article which combines Article V and Article

VI of the present Constitution. The proposed
article is intended to replace all sections of Article

V and Article VI of the present Constitution with
the exceptions of the procedure for submitting
initiative and referendum petitions and the pro-
cedures for legislative action in times of emer-

gency which were assigned to the Committee on

General Government. Throughout its delibera-

tions, the committee has addressed itself to

drawing up, to the best of its ability and judg-

ment, a proposed legislative article containing
choices between a bicameral and unicameral

legislature. The bicameral and unicameral pro-

posals are both submitted as majority reports. It is

the committee's recommendation that the uni-

cameral and bicameral proposals should be

presented on the ballot as alternative legislative

articles. The proposed revisions in the majority

report include major substantive changes, pro-

cedural and technical improvements and stylistic

changes in the language. Moreover, the Legisla-

tive Committee proposes a more coherent and

unified organization of the article than the

existing one. The unicameral and bicameral re-

ports, for the most part, differ only as to the

structure of the legislature. Minority reports ex-

press variance with the thinking ofthe majority of

the members. The members of this committee, by

signing the majority report, do not necessarily en-

dorse each and every statement contained therein.

And minority reports on various sections are also

presented in this report. The committee utilized

the testimony of many witnesses. A list of the

witnesses is contained in this report. The com-

mittee wishes to express its thanks to Richard F'.

Bechtel, its research analyst, and Judith A. Pratt,

its secretary, and Steve Jones, its student intern.

Magnus Aasheim, Chairman; Jerry Loendorf,

Vice-Chairman. The Chairman would like to have

you turn to page 1 1 of your report and note the

heading. It says "Comments on Majority Pro-

posal." It should be "Majority Unicameral Pro-

posal." We also have a report on the majority
liicameral jiroposal later on.

PRESIDENT GRAYBILL: Thank you, Mr.

Aasheim. The Chair notes that the Legislative

Committee's committee proposal has been filed.

As you can see, it has been printed. It is laid on

your desk. It is now placed on General Orders and
will be debatable 48 hours from now.

All right. Reports of Select Committees.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Communica
tions.

CLERK HANSON: (Reading) "Helena,
Montana, February 15, 1972. Honorable Leo Gray-
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bill, Jr., President, Montana Constitutional Con-

vention, Capitol, Helena, Montana. Dear Mr.

President: In accordance with the provisions of

Section 15(2), Extraordinary Senate Bill No. 6,

Chapter Extraordinary No. 1, Laws of Montana

1971, the license of Maurice Mulcahy, License

Number 69-72, has been reinstated as of February

15, 1972. Sincerely yours, Frank Murray, Secre-

tary of State."

CLERK HANSON: (Reading) -'Helena,

Montana, February 16, 1972. Honorable Leo Gray-

bill, Jr., President, Montana Constitutional Con-

vention, Capitol, Helena, Montana. Dear Mr.

President: In accordance with the provisions of

Section 15(2), Extraordinary Senate Bill No. 6,

Chapter Extraordinary No. 1, Laws of Montana

1971, the license of Robert A. Ellis, License Num-
ber 27-72, has been reinstated as of F'ebruary 16,

1972. Sincerely yours, Frank Murray, Secretary of

State."

PRESIDENT GRAYBILL: Very well At

this time, the President wants to take a moment

under Communications to talk very briefly with

this body. It certainly is not my intention to in any

way embarrass this body, and I am very sorry for

the publicity which I seem to have brought down

upon our head again this morning. I would like to

say to you that before the briefing that I get from

the clerk and the floor manager every morning-

yesterday morning—while I was out of the office,

now— the Tribune's reporter went past both the

secretaries, unannounced and uninvited, sat down

at my desk and put his coffee on my desk and

spread his notes there and took over. Now. when I

came back, I asked him if he would leave. He said

that he was there to take the notes of the meeting. I

told him that I did not consider that a meeting of a

committee of this body and that I would like him to

leave, and he did leave, and that's what happened.
It does seem to me that the President, as well as the

delegates, must have some place that he can seek

some sanctuary and do some thinking without be-

ing watched and followed by these—this particular

reporter. And I am going to try and insist on that

in my office. I am sorry for what has transpired. I

have put out a press release explaining my side of

the story. I'm sorry that it occurred. I think most of

you would agree with me that all of our sessions—
that all of our committee meetings and sub-

committee meetings have certainly been open.

This meeting that I have, or this group that

gathers to discuss what goes on the floor, is not a

constituted committee. It's just the floor manager
and the clerk and occasionally some others to de-

cide how to run this Convention, and it seems to

me that it would be most inappropriate for the

news media to sit there and listen to how and what

we're going to do, so that if some decision was

made, the word could be flashed and this house

could be put into a bad situation at the time we go

into session. So, I'm going to insist on the sanctity

of my office, and I hope you'll support me, but in

any event, I want to apologize for the embarrass-

ment that this will cause the Convention state-

wide. (Applause)

PRESIDENT GRAYBILL: All right. Order

of Business Number 4, Introduction.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 5, Final Consideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 6, Adoption.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions.

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 8.

Mr. Champoux.

DELEGATE CHAMPOUX: Mr. President,

fellow delegates. My pleasure this morning to

introduce the pages for this week. As I call your

name, would you please stand, and then one of you
will come to the first microphone and give an

answer to our welcome. The first page is Charlotte

Carruthers, Kalispell; Margaret Coldiron, Butte—
Margaret has a very unusual name—she's called

Jiggs—you may want to ask her why; Myrna
Fillner of Billings; Patric Graham of Great Falls;

Carl Gysler of P'ort Benton—and Carl is the son of

our fellow delegate, Erv Gysler; William Watkins

of Havre; Kent Saxby of Helena; Sarah McClay of

Lolo. Now, have you chosen one of your numbers
to—Jiggs.

MISS COLDIRON: Well, it was kind ofhard

to try and think of something original to say, be-

cause we all feel so happy to be here, and we're so

proud to be able to serve you, and we hope that we



384 MONTANA CONSTITUTIONAL CONVENTION

do a good job, and ifyou sccone of us HyinK by and

you need something, just grab us and we'll stop.

And we may not be able to find everything quite

yet, but we're working hard, and we're going to try

to serve you as best we ean. We want to thank you

for this honor.

(Applause)

PRESIDENT GRAYBILL: Well, on behalf

of the Convention, we want to welcome you pages,

and we're glad to have you, and we are certainly

looking forward to working with you this week.

Your names will be in the proceedings for the day,

and we'll see that you get a copy of those proceed-

ings to take home with you. Any other unfinished

business?

( LERK HANSON: None, sir.

PRESIDENT GRAYBILL: Order of Busi

ness Number 9, Special Orders.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 10. The President would simply like

to point out to you that the General Government

proposal has been on the desks now 24 hours and
will have been on the desks 48 hours and will be

subject to debate tomorrow morning. We intend to

debate that tomorrow morning. In that connec-

tion, I would like to point out that major
amendments that any of you may have in mind to

the General Government proposal should be in

writing. The blanks, which are four—quadrupli-
cate in number, are available at the clerk's office

for writing up your major amendments, and if your
amendment is sufficiently complicated that you
feel it ought to be before the delegates, please try to

get it done in time so that it can be printed and

spread. If your amendments are minor— a matter
of one word or a short phrase—the Chair will

certainly entertain such amendments without the

necessity of printing. But I want to call your
attention to the fact that you should be ready with

your amendments, and we would rather not type
them while we are on the floor here. So, please be

prepared for our first exercise in debate tomorrow
morning.

Order of Business Number 11, Committee
Announcements and Notices. Mr. Toole, you have
an announcement.

DELEGATE TOOLE: Mr. President, there
will be a meeting with the interns of the research

subcommittee of the Committee on Administra-
tion in Room 431 at 4 o'clock this afternoon.

PRESIDENT GRAYBILL: And I have an
announcement that the delegate party next

Tuesday night will include an amateur hour, and
Max Bauius and Katie Payne are receptive to

those of you who would like to perform in a more
formal way than we sometimes allow here in the

Convention, so if you'll all get in touch with them,

they'll be happy to make the necessary arrange-
ments for your amateur—Mr. Scanlin, are you up
already? (Laughter)

Mr. Si'anlin.

DELEGATE SCANLIN: Mr. President,

you're responsible for this. The "Back Bench

Piarbershoppers" charter registration closes at

nnon today. We have received official word from
the national headquarters in Wisconsin that we
are legitimate. All interested voices, see the back
bench. JPB's are on the way. Rehearsals at the

Methodist Church chancel every morning at (i:()()

a.m. Thank you. (Laughter)

PRESIDENT GRAYBILL: Well, that

shows we'd better be careful of what word we get

from Wisconsin's Constitution, doesn't it? All

right.

Mrs. Blend.

DELEGATE BLEND: Local Government
will meet in Room 437 15 minutes after adjourn-
ment. 1 would like to tell all delegates present that

Mr. -Jim Moore, who spoke last night, will beat our

meeting, if they wish to attend. Thank you.

PRESIDENT GRAYBILL: Mr Cham
poux.

DELEGATE CHAMPOUX. Education
Committee, 10 minutes after adjournment, please.

PRESIDENT GRAYBILL: Mr Holland.

DELEGATE HOLLAND: Judiciary, 10

minutes after adjournment.

PRESIDENT GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: (Inaudible)-lO
minutes after adjournment.

PRESIDENT GRAYBILL: Mr. Rygg.

DELEGATE RYGG: Revenue and Fin

ance, at 9:45, 1:30 and 7:00 p.m.
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PRESIDENT GRAYBILL: Let that sink

in a little bit. (Laughter)

Okay. Mr. Schiltz.

DELEGATE SCHILTZ: Mr. President.

Scalpel and Disecting. tomorrow morning at 8

o'clock for a dry run on the Suffrage article.

PRESIDENT GRAYBILL: Very well Are

there other announcements?

Mr. Dahood.

DELEGATE DAHOOD: Mr. President,

Bill of Rights will meet 15 minutes after

adjournment.

PRESIDENT GRAYBILL: Very well

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent, I move we adjourn untilThursday, February
17th, 9:00 a.m., 1972.

PRESIDENT GRAYBILL: The motion is

to adjourn until Thursday morning at 9:00 a.m.

All in favor, say Aye.

DELEGATES: Ave.

PRESIDENT GRAYBILL: Opposed,
Nay.

(No response)

PRESIDENT GRAYBILL: So ordered.

(Convention adjourned at 9:24 a.m.)
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February 17, 1972

9:05 a.m.

Twenty-Sixth Day Convention Hall

Helena, Montana

PRESIDENT GRAYBILL: The Conven

tion will bt' in order. If you'll all rise, Delegate

Harper will lead us in invocation.

DELEGATE HARPER: Our Heavenly

Father, we pause at the beginninji of this day to

measure ourselves against the standards that You

have for us. Now, perhaps we feel small enough to

work in humility, open to Your guidance and open

to each other. May we debate with our best

intelligence and vote with the courage of our

convictions, taking counsel from our faith more

than from our fears; so may the work we produce

in humility become a document of which we can

all be justly proud. Amen.

PRESIDENT GRAYBILL: We'll vote this

morning by voting Aye on the voting machines.

CLERK HANSON: Delegate Artz, Dele-

gate Barnard, Delegate Belcher, Delegate Brown,

Delegate Holland, Delegate Jacobsen. Delegate

Artz, Delegate Babcock, Delegate Belcher.

Delegate Artz, Delegate Belcher. Mr. President,

may Delegate Pemberton be excused, please?

PRESIDENT GRAYBILL: Yes, Delegate

Pemberton is excused.

CLERK HANSON: Delegate Artz.

PRESIDENT GRAYBILL: Well, we'll

close the ballot and take the recorded vote, and

we'll count him absent if he comes—or, count him

present if he comes.

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present
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McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Excused
Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

DELEGATE HANSON: Mr. President, 98

delegates present, 1 excused, 1 absent.

PRESIDENT GRAYBILL: Very well

That's a quorum; the journal will so show. This

morning, I'd like to, unless there's objection, go

immediately off the order of business to Order of

Business Number 1 1 to make two announcements,
since we may not have a chance to make them
later. The first announcement is that, after

consultation among the printing clerk and others,

we have at the moment decided to print enough
committee proposals so that everyone gets one

committee proposal at their desk. Secondly, the

committee who is making the proposal gets a

second proposal at their committee office. So you'll

get two of the ones you're on. Other than that, all

of the people that are on the mailing list get them,

the press gets them, and so forth; but besides that.

they have to be purchased. So, there have been a

lot of requests for extra committee proposals. Will

you please save your committee proposals; take

care of them; write your names on them. We'll try

and do something for you if we have a couple of

catastrophies, but we would rather not have to

print 200 or 300 extra of these committee

proposals, and they are on sale for people that

need one for some particular person— at a dollar

per committee. But that is the way it is working
now, and we'd like to try that; and if you all feel

that won't work—why, someone can make a

motion; we'll change it. But at the moment, there's

only one for you at your desk, two if you're a

member of the committee making the report.

All right. The second announcement that I am
very happy to make this morning is that on the

distinguished speaker series tomorrow morning,
we will hear from Charles A. Lindbergh in this

chamber. Mr. Lindbergh will visit us tonight and
tomorrow morning. He will address the Conven-

tion as a meeting, just as the others did in our

distinguished speakers series, in this room at 8:30

tcmiorrow morning. His remarks, which will be

directed largely toward environment and animals

and things of that nature, which he is now primar-

ily interested in— preservation of animal species

and that sort of thing—will be—his remarks will

be rather short, and he will then entertain ques-
tions and like—would like to talk informally with
us tomorrow morning at 8:30. We will proceed with

his talk and then recess for maybe a half an hour,
and then we'll come back into session—whatever
time is necessary—9:30 or 10 o'clock—for our de-

bate tomorrow. Now, this evening, Mr. Lindbergh
will meet with anyone who is particularly inter-

ested, in the Governor's reception room at 7:30 for

an informal discussion. Some of you know about

this, and others may wish to attend, but there cer-

tainly is no reason for you to attend tonight if you
don't want to. He merely wants to informally dis-

cuss matters with any of you. He's very interested,
as I've told you, in these subjects we've mentioned.
I think that I should say on his behalf that he
would prefer to discuss—he's attempting to learn

something about us at this Convention, and he
would be happy to discuss these fields he's inter-

ested in. He would prefer that personal questions
about his past be overlooked or skipped. You can
read the books.

All right. I wanted to make those announce-
ments before we went on. We're now back on Order
of Business Number 1, Reports of Standing
Committees.

Mr. Jovce.
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DELKGATP: JOYCE: Mr. Prcsidi'iit, fel-

low delegates. The Executive Committee proposal

is ready for presentation to the delegates and to be

advanced to the Committee of the Whole for

debate. We have a majority and a minority report

in the proposal. However, I might say that the

minority report does not go to the whole report by a

long ways; rather, it is just to a specific number of

sections. We have counted— I think—we've

eliminated—400 or nOO words at least, and the

proposal itself will speak for itself when you
receive it. On behalf of the members of the Execu-

tive Committee, we are submitting this for— as a

proposal to the delegates, and we will graciously

abide the decision of the Convention on thi' merits

thereof. Further, 1 might add that ail members
who signed the majority report do not necessarily

agree with each and every provision therein. I

trust that after you look at it, that you will at least

see that we have been working on the matter and
that it gives some food for thought in the proposed
new executive article to the Constitution. Thank
you, Mr. President.

PRESIDENT GRAYBILL: Very well.

The Executive Committee's proposal is filed and is

accepted and has been sent to printing and will be

placed upon your desks when printed and is now
placed upon General Orders.

The Chair would now recognize Mr. Holland.

DELEGATE HOLLAND: (Inaudible) fel

low delegates. The Judiciary Committee has

prepared and sent its report to the clerk. The
recommendations within this report deal with the

structure and organization of the Supreme Court,
the District Courts and the Justice of the Peace
Courts. There are two reports—a majority and a

minority report. The majority report contains,
among other things, provisions for election of

judges, tenures of judges and qualification of

judges, and further provides for the elections of
clerk of the court and the county attorney.
Minority of the committee—and this is a five-

to-fbur split on the committee—report contains
recommendations for selections of judges on a
basis different from the majority report. In the

minority report, the provision is for a selection by
the judges, confirmation by the Senate—selection
of the judges to be provided by the Legislature,
confirmation by the Senate, and a contested
election on the first election thereafter and an
election without an opponent thereafter. The
minority report is in itself a complete judicial
article and is entirely distinguishable from the

majority report. There's been no attempt by the

minority and the majority to reconcile the various

provisions of the report, and they are entirely
different. The recommendations contained in the

full report are of great concern to the people.
Resolutions by the Convention will have a

profound effect upon the administration of justice
and the nature and philosophy of our government.
On behalf of the Vice-Chairlady, Mrs. Catherine
Pemberton—myself, we regret that a complete
consensus was not possible. We do not report that
all members of the committee—we do report that
all members of the committee worked diligently,
and the majority and minority reports are consen-
sus of the opinions of all persons signing them.
While the members of this committee had philo-

sophical differences, particularly about selection
of judges, the entire committee, working on a diffi-

cult subject, wholeheartedly devoted their time and
energy to their respective report. The committee
expresses its thanks to its research analyst,
Sandra Muckelston, and secretary, Ellen

McCarthy, and to its administrative interns.

Dodge Leary and Katherine Sullivan. Thank you
very much, Mr. President.

PRESIDENT GRAYBILL: Thank you,
Mr. Holland. The report of the Judiciary Commit-
tee has been filed and is accepted and has been
sent to printing and will be placed upon your desk

when printed, and the Judiciary Committee
proposal is now placed on General Orders.

Mr. Artz. Yes.

DELEGATE ARTZ: Mr. President, road
conditions between here and the Mitchell Building
are not the best. The legs are old. I couldn't make it

on time. Sorry.

PRESIDENT GRAYBILL: Mr Artz, you
may be shown present, and we're sorry that you
didn't get here earlier—to miss the fun.

Very well. Any other reports of Standing
Committees?

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: All right.

Reports of Select Committees— 2.

CLERK HANSON: None.

PRESIDENT GRAYBILL: ...3, Commu
nications.

CLERK HANSON: None.
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PRESIDENT GRAYBILL: 4, Introduc

tion and Reference of Proposals.

CLERK HANSON: None.

PRESIDENT GRAYBILL: ...5, Further-

Final Consideration.

CLERK HANSON: None, sir

PRESIDENT GRAYBILL: .6, Adoption
of Constitution.

CLERK HANSON: None

PRESIDENT GRAYBILL: ...7, Motions

and Resolutions.

The Chair will recognize Mr. Murray.

DELEGATE MURRAY: Mr. President, I

move to suspend the provisions of Rule 74 relating

to amendment of these rules. And Mr. President, 1

make this motion in order to make a motion

authorizing a very minor change in Rule 51,—
since we are about to enter Committee of the

Whole, and I ask the members for their assistance

in suspending the provisions of Rule 74 so that we

may avoid taking the matter to the Rules

Committee and then spread it upon the desks for 2

days prior to this consideration.

PRESIDENT GRAYBILL: Very well.

The motion is on Mr. Murray's motion that Rule 74

be suspended. Rule 74 calls for a method of

amending the rules which requires 2 days'

consideration. Mr. Murray would like to suspend

that rule so that he can make a one-digit change in

Rule 51 this morning. Is there any discussion

about suspending Rule 74?

(No response)

PRESIDENT GRAYBILL: All in favor of

suspending Rule 74, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: All opposed,

say No.

(No response)

PRESIDENT GRAYBILL:
have it, and so ordered.

Mr. Murray.

The Ayes

DELEGATE MURRAY: Mr. President, I

move that we amend Rule 51, on page 22, in the

third paragraph, under the caption "Committee

of the Whole Consideration", by deleting—or, by

substituting the digit 10, for the digit 7, as it

appears in line 2 of that paragraph 3. The reason is

that we do not think we have to go back to Motions

and Resolutions in order to hear or vote on the

report of the Committee of the Whole but can do it

within Order of Business Number 10, and it would

save us some time if we can do it in this fashion.

PRESIDENT GRAYBILL: Very well.

You've heard the motion of the Chairman of the

Committee on Rules, Mr. Murray, to amend Rule

51 on page 22, right in the middle of the page, to

provide that the number—that the Order of Busi-

ness be Number 10 instead of Number 7 that

the Committee ofthe Whole reports to. Is there any
discussion?

(No response)

PRESIDENT GRAYBILL: As I under

stand it, this simply means that instead of—when
we come in from the Committee of the Whole, in-

stead of having to go—revert back to Order of

Business Number 7, we may stay on Order of Busi-

ness Number 10 to hear our own report. That's the

purpose of this rule. Now, is there any discussit)n?

(No response)

PRESIDENT GRAYBILL: If not, all

those in favorof amending Rule51 by substituting

the numeral 10 for the numeral 7, as indicated by
Mr. Murray, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and the rule is amended. Are there other

Motions and Resolutions?

Mr. Kelleher.

DELEGATE KELLEHER: Mr. President,

I believe today we're supposed to start the debates,

is that correct?

PRESIDENT GRAYBILL: Yes, sir

DELEGATE KELLEHER: In view of the

fact, Mr. President, that we've been working very

hard in getting our committee reports out and that

I personally am very tired—in fact, almost to the

point of exhaustion— and, just speaking for

myself—I'd like to know how some of the other

delegates feel—and in view of the fact that I have

not even had an opportunity to read either the

majority or minority report on General Govern-
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mi'nt. and I personally do not feel that I am

qualified to begin debate, I move that we postpone

the befiinning of the general debate until next

Tuesday at 9.()() a.m.

PRESIDENT GRAYBILL: The motion

by Mr. Kelleher is to postpone debate on General

Government, and I take it the sense of it is to

postpone the debate on the rest of the articles, until

next Tuesday at 9:00 a.m.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr Presi

dent. I rise in opposition to this motion. Let's get

debate started. If we find that we don't know

enough about what we're doing, we can always

pass it for the day during the debate and

accomplish just what he wants to accomplish.

But, let's try it and see how we work out. Let's get

this Convention rolling at this time.

PRESIDENT GRAYBILL: Mr. Toole.

DELEGATE TOOLE: Mr. President, if we
start postponing debate at this stage of the game,
this Convention will never finish its business

within the budgetary allowance. I rise in

opposition to the motion.

PRESIDENT GRAYBILL
Mr. Romnev.

Is there other—

DELEGATE ROMNEY: I feel, hke dele-

gate Eskildsen and Delegate Toole, that we should

get the machinery moving. However, all of these—
or most all of these various articles from the

various substantive committees are going to be on

the floor and will have been on the floor for 48

hours in very short order, and it is going to be

necessary that after today, or at least after this

General Government topic is exhausted, that

there be some time devoted ahead of each

discussion of each article to permit us to make a

study of the article before we debate it; otherwise,

we'll be going into it blindfolded.

PRESIDENT GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: Since this is

Thursday, I've great fears that by P'riday,
someone might be in China and bring back by
Tuesday another system which we'd have to

discuss, so I would suggest we continue as

scheduled. (Laughter)

PRESIDENT GRAYBILL: Is there fur

ther debate?

(No response)

PRESIDENT GRAYBILL: If not, the

cjuestion is on the motion of Mr. Kelleher that we
defer debate—postpone debate on General Gov-

ernment until Tuesday morning at 9:00 a.m. All

those in favor of postponing debate on General

Government until Tuesday morning at 9:00 a.m.,

say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

DELEGATES: No.

PRESIDENT GRAYBILL: The Noes
have it, and so ordered. Are there other motions or

resolutions'.'

CLERK HANSON: None, sir.

PRESIDENT GRAYBILL: Very well.

Llnfinished Business.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Number 9,

Special Orders of the Day.

CLERK HANSON: None

PRESIDENT GRAYBILL: Number 10,

General Orders of the Day.

DELEGATE ESKILDSEN: Mr. Presi

dent'.'

PRESIDENT GRAYBILL: Just a mo
ment, Mr. Eskildsen.

Mr. Clerk, will you read the General Orders of

the Day.

CLERK HANSON: (Reading) "The follow-

ing committee proposals are now on General

Orders: General Government and Committee

proposal; Legislative Committee proposal; Execu-

tive Committee proposal; and Judiciary Commit-

tee proposal."

PRESIDENT GRAYBILL: Very well.

Can you tell us what ones have passed the 48-hour

rule.

CLERK HANSON: The General Govern-

ment Committee Proposal Number 1 and 2 have

been duplicated and placed on the delegates' desk
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on the 15th day of P'ebruary, 1972, at 9 o'clock and

is now in compliance with Rule 23 of the Montana
Constitutional Convention Rules.

PRESIDENT GRAYBILL:
Mr. Eskildsen.

Verv well.

DELEGATE ESKILDSEN: Mr. Presi

dent. I move this Convention resolve itself into the

Committee of the Whole for the purpose of

handling business under General Orders.

(Committee of the Whole chairmanship
assumed by Mr. Grayhill.)

CHAIRMAN GRAYBILL: Very well. The

members of the Committee of the Whole will

please be in order. Members of the committee, you
have before you for your consideration Proposal

Number 1, which is the Suffrage and p]lection

proposal of the General Government Committee.

Will the clerk please read Section 1.

All right, just a moment. Before we do that,

we'll recognize Mr. Etchart to—Mr. Etchart, are

there any amendments in Number 1?

DELEGATE ETCHART: No, sir I have

some amendments to Number 2, except—

CHAIRMAN GRAYBILL: Right. Very
well. We'll pass that, then.

DELEGATE ETCHART: Number 1-it

should be pointed out that this is the report on

Suffrage and Elections.

CHAIRMAN GRAYBILL: Right.

DELEGATE ETCHART: And the reports

as they are on the desks aren't numbered.

CHAIRMAN GRAYBILL: You should

number your report on Suffrage and Election,

Number 1. You should number the other report on

Constitutional Revision, Number 2. We're now on

the General Government Committee's Suffrage

and Elections report, Number 1.

Now, Mr. Clerk, will you read Section 1?

CLERK HANSON: (Reading) "Section 1.

All elections by the people shall be secret ballot."

CHAIRMAN GRAYBILL: Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,

I move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 1, Section

1, that it recommend the same do pass.

Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Etchart.

DELEGATE ETCHART: The wording in

this section differs from the present Article IX,

Section 1, only in that it includes the word "secret."

The committee feels that the guarantee of secrecy

in voting is important enough to warrant

inclusion in the Constitution.

CHAIRMAN GRAYBILL: Very well. You

have before you Section 1. Are there any amend-

ments?

Mr. Swanberg.

DELEGATE SWANBERG: I was wonder

ing, Mr. Chairman, if it wouldn't be advisable, in

view of the fact that there may be something in

some other section—I'm sure it doesn't apply in

this case, but possibly in some of the other

sections— if we couldn't have the whole thing read

as a whole first and then go back and take each

section one by one. And offered merely as a

suggestion, for your consideration.

CHAIRMAN GRAYBILL: Well, Mr.

Swanberg, that might be possible on this one, but

if we read the others as a whole, it would be rather

time-consuming, and that's why they're there for

20— for 48 hours on your desk. If you have your

book opened, the whole of the proposal is on that

one page. There are five sections to it, and it's very

easy to see, and we're on Section 1. Now, if you

want to make a motion to that effect, we'll find out,

but the rules now call for taking these matters up
section by section, and we're on Section 1.

Very well, members of the committee, you now

have before you on the motion of the Chairman of

the Committee on General Government that when
this committee does arise and report after having
under consideration Section Number 1, that it

recommend the same be adopted. We're now going

to vote on Section Number 1. As many as shall be

in favor of Section Number 1, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: As many as

are opposed, say No.

(No response)

CHAIRMAN GRAYBILL: The Ayes have

it, and Section 1 is passed.

Will the clerk read Section 2?
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CLERK HANSON: (Reading) "Section 2.

Any citizen of the United States who is 18 years of

age or older and meets the registration and

residence requirements of the state and poHtical

subdivision is a quahfied elector, except that no

person who is serving a sentence for a felony in a

penal institution or is judged of unsound mind by

court may vote."

CHAIRMAN (JRAYBILL: Mr. Etchart.

DELEGATE ETCHART: Mr, Chairman,
I move that when this committee does rise and

report after having had Ceneral Government Pro-

posal Number 1, Section 2, under consideration,

tiiat it recommend that Section 2 lie adopted.

Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Etchart

DELEGATE ETCHART: If the members

would turn to the report, page 4, 1 believe that you

could follow the rationale a little easier. The

italicized language is what we have in our article,

and directly under it is the rationale or the

explanation, so on Section 2—I'm reading on line

If)— but, this section embodies all of the proposed

constitutional qualifications for and disqualifica-

tions from voting. In the 1889 Constitution, these

qualifications and disqualifications are scattered

through six sections of Article IX. The proposed

article constitutionally gives the Legislature the

major burden for establishing explicit registration

and residence requirements. The rationale for

individual segments of Section 2 follows, and if

you'd look to the italicized language above, this

would be the first—about the first statement up

there, which says: "Any citizen of the United

States who is 18 years of age or older..." Now, 18 is

the voting age of all elections as established by the

26th Amendment of the national Constitution. The
1971 Montana Legislature was among the state

legislatures that ratified the amendment. Con-

tinuing, in our language: "and meets the registra-

tion and residence requirements of the state and

political subdivision is a qualified elector." I

believe this is self-explanatory. And, to finish off

that section: "except that no person who is serving

a sentence for a felony in a penal institution or

who is judged of unsound mind by a court may
vote." The present Constitution automatically dis-

enfranchises felons. This is done in Article IX,

Section 2, and extends this disenfranchisement

even after the person is released from prison. The
convicted felon must apply for often difficult to

receive pardons before he may again vote. The

committee feels that this system of permanent

punishment is contrary to the best interests of

society in that it does nothing to aid rehabilitation

of a criminal. Indeed, a provision disenfranchis-

ing a felon attaches a stigma to the person and

hinders rehabilitation. Additionally, a disqualifi-

cation provision Hies in the face of the rationale

for prisoner release. The presumption is that when
a man comes out of prison, he should be

encouraged to resume normal civic relationships.

As for the provision disenfranchising those ad-

judicated as of unsound mind, the committee feels

that with the new and ever-expanding develop-

ments in mental hygiene, it is unwise to freeze

arbitrary mental disqualifications by laliel into

the Constitution. Consequently, the committee

has left such decisions for judges to make on an

individual case basis.

CHAIRMAN GRAYBILL: Very well You
have before you Section 2 of Proposal 1 for your

consideration. What is your pleasure?

Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. President,

will Mr. F^tchart yield to a question'.^

CHAIRMAN GRAYBILL: Mr Etchart,

will you yield?

DELEGATE ETCHART: I yield.

DELEGATE BLAYLOCK: Mr. Etchart,

right after the word "state," you say "and political

subdivision." Is it the intent of the committee that

political subdivisions would be allowed to set

voting qualifications like a town or a county?

DELEGATE ETCHART: No, the inten

tion is to leave it to the Legislature.

DELEGATE BLAYLOCK: Would it be

better if we struck that language and just said "of

the state is a qualified
— "?

DELEGATE ETCHART: Well, the Legis-

lature has set different residency requirements in

different political subdivisions, and so our inten-

tion is to leave it to the discretion of the Legisla-

ture, in that they may have different qualifica-

tions— or, different residence requirements, but

our intention is to insure that they are—provided

they meet these residency requirements—that

they are considered qualified electors.

CHAIRMAN GRAYBILL: Mr. Blaylock.
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DELEGATE BLAYLOCK: Well, Mr.

President, I move to amend this then by striking

the words "and political subdivision" and just

say, "resident requirements of the state is a

qualified elector."

CHAIRMAN GRAYBILL: What line is

that?

DELEGATE BLAYLOCK: Line 11 Line

11, right after "state," strike "and political

subdivision."

CHAIRMAN GRAYBILL: Very well. The

amendment proposed by Mr.—moved by Mr.

Blaylock is to strike from line 11 the three words

"and political subdivision" and otherwise leave it

alone. Is there discussion on Mr. Blaylock's

amendment?
Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,

I would resist the amendment because the

committee considered this at great depth. There

are problems that come up, such as bond elections,

and we feel that the political subdivisions might

have a different problem in school bond elec-

tions—this type thing—that aren't necessarily

germane to qualifying an elector. So, for this

reason, I would oppose that amendment, and I

would like to defer to Mr. Brown if he has some

additional thinking.

CHAIRMAN GRAYBILL: Mr Brown.

DELEGATE BROWN: Mr. President, I

rise in opposition to the amendment. We've

carefully considered this—and you could be a

(lualified elector in the State of Montana, but there

would be many reasons that if you moved into a

city a day ahead of an election, or for many other

reasons, that would complicate the electoral

process, and I will—

CHAIRMAN GRAYBILL: Mr. Brown,

hold the mike a little further away from your

mouth.

DELEGATE BROWN: Thank you. But we

carefully considered this and we think that the

political subdivision—there may be a good reason

in the future for having separate resident

requirements other than state elections, so I move

that the amendment not be adopted.

CHAIRMAN GRAYBILL: Mr. Harlow.

DELEGATE HARLOW: Mr. Chairman.

Will Delegate Blaylock yield to a question?

CHAIRMAN GRAYBILL: Mr Blaylock,

will you yield?

DELEGATE BLAYLOCK: Yes.

CHAIRMAN GRAYBILL: Mr Harlow.

DELEGATE HARLOW: Mr. Blaylock, do

you realize that your amendment would make it

possible for all the people in Billings to come over

and vote in your Laurel election?

DELEGATE BLAYLOCK: They do.

(Laughter)

CHAIRMAN GRAYBILL: Do you have

another question, Mr. Harlow?

DELEGATE HARLOW: Mr. Chairman,

may I say a few more words about that? So, with

this admission of Delegate Blaylock, I feel it is

most unwise and unworkable to make it so that

anyone in the State of Montana can wander about

and vote in any election wherever he may want,

wherever he may be, or wherever he may desire to

vote. So, I strongly resist the amendment of

Delegate IMaylock.

CHAIRMAN GRAYBILL: Is there other

discussion on the proposed amendment?
Mr. Kelleher.

DELEGATE KELLEHER: I rise to sup

port Mr. Blaylock's motion. As I read this—and

meets "the registration and residence require-

ments of the state"—so I assume the phrase "of

the state"—the prepositional phrase—modifies

"registration" as well as "residence require-

ments" and also that—the phrase "political sub-

division", so I would assume that the political sub-

division—say, a county or a municipality—could

set up registration and residence requirements in

addition to those set up by the Legislature of the

State of Montana. What if a—the county or mu-

nicipality were to set up additional restrictive

requirements for allowing people to vote—and we

l^now- all of us know about the problems that

they've had in the south of the United States, and

it may be true that we have some protection—
minority groups or any type of group may have

some protection under the federal Constitution, but

we can use our imaginations to envisage what

type of requirements a county or other type of—or

other governmental subdivision less than a state

might set up for people—authorizing people to
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vote in that county or in that suhdivision, munici-

pality, or what-have-you. Therefore, I support Mr.

l^laylock's motion.

CHAIRMAN GRAYBILL: Mr HoUand

DELEGATE HOLLAND: Would Mr

Brown yield to a question?

CHAIRMAN GRAYBILL: Mr. Brown,

will you yield?

DELEGATE BROWN: I will yield.

DELEGATE HOLLAND: I have the same

trouhle that Mr. Blaylock and Mr. Kelleher have.

If this clause means—and meets the registration

and residence requirements for—established for

the State of Montana and for the political sub-

division. I can see some sense in keeping it. But if,

as Mr. Kelleher points out, if it's registration and

residence requirements of the state and political

subdivisions, does this mean required by the state

and required by the political subdivisions? Thus
we come down to, I takeit, that your interpretation

is that it's a residence required by the Legislature

for voting in a political subdivision and not a

residence required—established by a—political

subdivision. So—what I say is—if you interpret it

one way—my question is—if you interpret it one

way and Mr. Kelleher interprets it another, isn't it

ambiguous?

DELEGATE BROWN: I do not beheve it's

ambiguous. If you'll refer to Section 8, it says the

Legislature will provide your residence and

registration requirements. Under this provision,

no other body or legislative group could do it

except your legislative body, so I think you have to

read Section 3 in with Section 2, and it provides

that the Legislature will do it and no other body.

DELEGATE HOLLAND: (Inaudible)-
entire phrase "of the state and political subdivi-

sion?" And just make it read "resident require-

ment is a qualified voter," because resident re-

quirement would then refer to all of the residence

requirements passed by the Legislature.

DELEGATE BROWN: I would disagree. I

think we've got to keep this flexible, and I think

there may be a time in the future when the

residence requirements of the state would not be

applicable to a political subdivision, and we've got
to give the Legislature the discretion to fix these

requirements, so I would want to leave the matter

up to the Legislature both for state elections and

political subdivisions.

CHAIRMAN GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: Mr. Chairman. I

rise to propose a substitute motion—

CHAIRMAN GRAYBILL: Mr Joyce.

DELEGATE JOYCE: —by amending the

proposed Proposal Number 1 in line 1 1 , by striking

the words "of the state and political subdivision"

and substituting in lieu thereof the following

words: "as provided by law."

CHAIRMAN GRAYBILL: Very well. I

understand it to be the substance of Mr. Joyce's
motion that he would strike the words "of the state

and political subdivision," but he w-ould add in the

words "as provided by law," so that the section

would then read: "and meets the registration and
residence requirements as provided by law is a

qualified elector." Is that the sense of your
substitute motion?

DELEGATE JOYCE: Yes, it is. May I

speak on it, Mr. Chairman?

CHAIRMAN GRAYBILL: Very well

DELEGATE JOYCE: It seems to me this

would then accomplish the purpose of the General

Government Committee and that if the law

requires different residence requirements for

voting in political subdivisions than they do in

state elections, then, of course, those provisions

provided by law would apply, and it seems to me
that it, therefore, would clear up the ambiguity,

accomplish the intent of the committee, and would
make it perfectly clear that in order to be a

qualified resident you would have to meet the

requirements established by law.

CHAIRMAN GRAYBILL: Mr Brown.

DELEGATE BROWN: Mr. President, I

agree with Mr. Joyce's amendment, and I would so

suppoi-t it.

CHAIRMAN GRAYBILL: Mr Brown

supports your amendment. Is there other discus-

sion of this substitute amendment?
Mr. Blaylock.

DELEGATE BLAYLOCK: I would sup

port it, also.
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CHAIRMAN GRAYBILL: Is there other

discussion?

Mr. Burkhardt.

DELEGATE BURKHARDT: Mr Presi

dent, in fairness to the committee, it should be said

that several of us were together in the Style

Committee at 8 o'clock, and this came up as a

matter of discussion. Normally, we'll have time. I

think, to go back and forth between committees,

but it seemed that this particular phrase was

going to be specified in the next section and that it

didn't really add anything to this part of the

Constitution. Thank you.

CHAIRMAN GRAYBILL: Is there fur

ther discussion?

Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,
I won't resist this amendment, but I really do

think it's unnecessary, and 1 think that we cover

what is amended in here in Section 3, and we're

actually more specific with our present language,

but I won't resist the amendment.

CHAIRMAN GRAYBILL:
discussion?

Mr. Aronow.

Is there other

DELEGATE ARONOW: Mr. Chairman, I

think there is some need for clarification of the

language, but it's difficult to do on the floor, and I

would suggest as a substitute that this matter be

passed until this afternoon and allow the

Committee and the Style and Drafting to get to-

gether and come up with language to submit to us

after the noon recess and we go ahead and discuss

other parts of the section.

CHAIRMAN GRAYBILL: Mr Aronow, I

won't allow a substitute motion to a substitute

motion, but if you want to make a motion to

commit this section, you may. That's permitted.

But, I can't allow substitutes on substitutes. But a

motion to commit is a motion that is in order in the

Committee of the Whole, and you could commit

this section back, and we'll have to vote on

whether we commit it or whether we settle it.

DELEGATE ARONOW: Well, prior to

making the motion to commit, there is one other

question that I have on this section, and that has
to do with the language "except that no person
who is in a penal institution may be allowed to

vote." Now, does that mean that a person who gets

a suspended sentence, for example, or who is given

maybe—a month or 2 or 3 months in the county

jail and the balance of the sentence suspended, is

he to be allowed to vote or is he foreclosed until the

end of the sentence? This is a point of information,

and I'd like to direct that question to whomsoever
on the committee handled this matter.

Mr. Brown?

CHAIRMAN GRAYBILL: Mr Brown,
will you answer that parliamentary inquiry?

DELEGATE BROWN: I think we're get

ting into a different question, but I will discuss

that at this time. Our committee took the position

that anyone could vote who was not physically in

prison. Our theory is this. If a man is given a 10-

year sentence and the court or your institutional

body feels that he is ready to come back in society

on parole, then he should have every opportunity

to rehabilitate himself. Therefore, it is the

committee's opinion that a person will not be

allowed to vote if he is in prison, but if he's on

parole, he'll have the right to vote, and we've

discussed this with various witnesses in our

committee, and we feel that he should have every

right to rehabilitate himself, including the right to

vote, if he is on parole.

CHAIRMAN GRAYBILL: Very well.

We'll be at ease for a moment while we change the

tape.

(Convention at ease)

CHAIRMAN GRAYBILL: The Conven

tion will be in order. The Chair will recognize Mr.

Aronow.

DELEGATE ARONOW: Mr. Chairman, I

move as a substitute motion for all motions to pass

Section 2 until after the noon recess.

CHAIRMAN GRAYBILL: All right, Mr.

Aronow. The Chair is in doubt. There are only
certain motions that are allowed here. One is to fix

the time, one is to take a recess, one is to

reconsider, one is to postpone to a date certain, the

next is to commit, to amend, to arise, and so forth.

So. it looks to me like you either have to move to

postpone to today at 2 o'clock or something like

that, or else you have to commit this back to the

committee. That's all that the Chair will recog-

nize.

DELEGATE ARONOW: Well, I move to

postpone this matter until after the noon recess,
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and I've been advised hy the Chairman of the

Kules Committee that's in order.

CHAIRMAN (.RAYBILL: He didn't say
that in his notes, my friend. (Lauj^hter) We'll

consider that a motion to postpone to a day
certain— namely, today after recess—so that we
now have before us Mr. Aronow's motion to

postpone consideration of Section 2 of the article

on Suffrage and Elections until today after the

noon recess. All those in favor of that motion, say

Aye.

DELEGATES: Aye.

CHAIRMAN (IRAYBILL: All opposed,

say No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Noes have
it, and so ordered.

Now we're on Mr. Joyce's substitute motion
that the phrase read "meet the registration and
residence requirements as provided by law,"

having stricken therefrom the words "of the state

and political subdivision." We're on Mr. Joyce's
substitute motion. Is there further discussion?

Mr. Kelleher.

DELEGATE KELLEHER: I support Mr
Joyce's substitute motion.

CHAIRMAN GRAYBILL: Is there fur

ther discussion?

(No response)

CHAIRMAN GRAYBILL: All right.
We're on the question of Mr. Joyce's substitute
motion which says that Section 2 of the Suffrage
and Elections shall be amended so that it reads
after the first clause: "and meets the registration
and residence requirements as provided by law is

a qualified elector." And it strikes out the words
"of the state and political subdivision." All those
or so many as may be in favor of Mr. Joyce's
substitute motion, say Aye.

DELEGATES: Aye

CHAIRMAN GRAYBILL: So many as
are opposed, say No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have
it, and the substitute motion passes. Since it's a
substitute motion, it wipes out Mr. Blaylock's

initial motion. Is there further discussion on
Section 2 of the article on Suffrage Amendment?

Mr. Romney.

DELEGATE ROMNEY: Mr. President,
after hearing Delegate Brown's explanation of the

penal situation, I wish to move that in line 13,

following the word "felony," to insert "or is under

parole from" and then continue "a penal
institution," in lieu thereof.

Mr. President.

CHAIRMAN GRAYBILL: Mr Romney,
after you've discussed this, will you write it out so

that when—send it to the Chair, but go ahead and
discuss it.

DELEGATE ROMNEY: My point is that,

while I feel that the committee's views concerning
a felon having the right to return to society and
take his place after having completed his

payment— his restitution is very fine, I don't
think that restitution or atonement has been
consummated when he is liberated—when he or

she is liberated from a penal institution. Normal-

ly, they are liberated under a fraction of the time to

which they had been originally sentenced. And if

they violate their parole during the period of its

existence, they may again be taken back into

custody and incarcerated until their term as

originally fixed by the court has been completed.
So, I think that the felon should be—remain in his

limbo status until such time as the parole or

probation period is exhausted.

CHAIRMAN GRAYBILL: Very well
We're now discussing Mr. Romney's amendment,
which is that in line 13 after the word "felon," we
add a sentence—add a clause so that it reads:

"who is serving a sentence for a felony or is under

parole from a penal institution." Now, is there

discussion?

Mr. Garlington.

DELEGATE GARLINGTON: I wanted to

point out, Mr. President, that Section 27 of the

proposed Bill of Rights document includes the

words that full rights shall be automatically
restored upon termination of state supervision.
Mr. Romney's proposal refers only to parole. There
is suspension of sentence and there is probation,
as well as parole, and there would be an inherent

conflict, I feel, between the wording of the

proposed amendment and the proposal on the Bill

of Rights, and I suggest this for the consideration
of the house.
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CHAIRMAN GRAYBILL: Mr Campbell.

DELEGATE CAMPBELL: Mr. President.

As the author of that Section 27 that you referred

to, Mr. Garlington, it was our idea that all rights

not previously restored by the time that state

supervision is terminated would at that time be

automatically given to the individual, including

the right to practice any occupation. Now, it was

our intent that if such thing as voting was

determined to be such a right that would be

restored after incarceration but before termina-

tion of supervision, we felt that this could be done,

but anything that was not done at the time that

the supervision would be terminated would

automatically be given back. I don't see any in-

herent conflict on this, and if this is the feeling of

the committee that this right to vote should be

given to the individual, I would be all for it. Thank

you.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: I think I should

amplify on the matter somewhat. I think Delegate

Garlington does raise a point that has some

validity because our rationale, to add to what

committee member Bob Campbell has just stated,

was simply this; that we did not think that

anyone's civil rights should be restored, which in-

cluded the right to vote, until the full debt to

society was paid. Society does not determine that

that debt has been paid in full until state super-

vision is totally terminated, whether it be by virtue

of parole or suspension of sentence as administer-

ed by the court that imposes the sentence. So,

consequently, I think there is some measure of

conflict in the two situations. I was not going to

rise to that particular point, since it was my
thought that if the Committee on Government

thought under Suffrage and Elections they should

allow someone that was released from actual in-

carceration to participate with respect to one of his

many rights as a full-fledged citizen, I was not

going to stand and object to it, but there is a

question I do want the delegates to know—that the

rationale behind Section 27 proposed by the Bill of

Rights was that no one who is adjudged a felon

should be able to participate as a full-fledged

citizen until his debt to society was fully paid, and

that can only be measured in two ways—by total

termination of state supervision when he's on

parole or by completion of the term of suspension

imposed by the District Court. Thank you, Mr.

Chairman.

CHAIRMAN GRAYBILL: Mr. Brown.

DELEGATE BROWN: Mr Chairman, I

rise in opposition to the amendment. We have

carefully considered this provision. We talked to

Mr. Watt, representing the Montana Student

Association, we talked to Mr. Coldiron, represent-

ing the low-income organizations, and we feel the

main thing is to rehabilitate all people who are on

parole. If a court, a district judge, allow that man
to go on parole— I'm speaking particularly about

young people—or the parole board, then we want
to do everything possible to rehabilitate him and

we think the stigma that he cannot vote is wrong;
and if these people say he's ready to go back into

society on parole, then he should have the right to

vote. So, I will resist the motion to amend; and I

might also add that we now have deferred

sentences, and the simple way to do this is to allow

him to vote if he isn't physically incarcerated in

prison.

CHAIRMAN GRAYBILL: Mr. Choate.

DELEGATE CHOATE: Mr. Chairman. I,

too, rise in opposition to the amendment. We did

give this full consideration, and it is true that

many times a convicted felon does only serve a

fraction of the sentence, but his parole has to be

determined by proper authority—and he might be

on parole for 10 or 15 years or even beyond that—
and we don't feel that during this long period of

parole he should be refused the right to vote.

Thank you, Mr. President.

CHAIRMAN GRAYBILL: Mr. Kelleher.

DELEGATE KELLEHER: Mr Chair

man, I am rather shocked to hear that we are still

talking about paying debts to society in this day
and age. I think I agree with Mr. Brown that the

emphasis should be on rehabilitation, and all of us

who are members of the bar in this state know full

well that we have two different systems of justice

in the State of Montana. We have one system for us

whites and the men my age and we have another

system for minority groups and for the very

young. And for that reason, I side with Mr. Brown
in this matter, and oppose the amendment.

CHAIRMAN GRAYBILL: Very well. The

question is on Mr. Romney's amendment—
proposed amendment to Section 2, in line 13. He
wants to add the words "or is under parole from,"

so that the sentence will read: "except that no

person who is serving a sentence for a felony or is
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under parole from a penal institution,"" and so

forth, "may vote." Now, that's the question. All in

favor of Mr. Romney's amendment, please say

Aye.

DELEGATES: Aye

CHAIRMAN GRAYBILL: All opposed,

say No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Noes have

it, and the amendment fails. We"re back on Section

2 in general. Are there further amendments or

further discussion?

Mr. Wilson.

DELEGATE WILSON: Mr. Chairman,

would Mr. Etchai't yield to a question?

CHAIRMAN GRAYBILL: Mr Etchart,

will you yield?

DELEGATE ETCHART: I yield.

DELEGATE WILSON: Is it the intent of

your majority suggestion to remove all participa-

tion by the Governor's office in whether he should

consider the reinstatement of citizens' rights

under conditional paroles and conditional

sentences?

DELEGATE ETCHART: Yes, sir, it is We
have found that the whole philosophy has

changed so much. There is more emphasis on

deferred sentences. I think maybe when the

original Constitution was written, you were either

in jail or you were out. Now, you're being paroled.

You might have a 10-year sentence and not serve

over 6 months. And the Governor's pardon proved
to be very cumbersome. In fact, most people didn't

bother to go through it. So you have a large group
of people that are denied the right to vote. And we
felt that, with the changing times, that if they're in

the institution or in jail, they shouldn't be able to

vote, but if the authorities feel they're qualified to

be out and amongst the rest of us, that they should

have equal rights with us.

CHAIRMAN GRAYBILL: Mr. Wilson.

DELEGATE WILSON: Mr. President. For
the delegates' consideration— I think they
should consider the fact that, while we are being in

some instances very lenient with these paroles
and sentences, the people are coming out who
society is very conscious of the fact that they are

on a period of probation, and it is the intent, I

think, that these people need some supervision—
they need to know that they have, by committing
these acts, made an offense against society that

does need some atonement for, and I think there

should be some discretion on the part of the

Governor as to when these citizens' rights should

be restored.

CHAIRMAN GRAYBILL: Mr Brown.

DELEGATE BROWN: Mr. President, as

far as the pardon by the Governor, the only people

that will get a pardon are those that are wealthy
enough to hire an attorney or have political

influence, and I believe we should just forget

pardons by the Governor, and I believe we've

voted on this already.

CHAIRMAN GRAYBILL: Mr Davis.

DELEGATE DAVIS: Mr. President, may I

ask Mr. Brown a question, please? Will he yield?

CHAIRMAN GRAYBILL: Mr Brown.

DELEGATE BROWN: Yield

DELEGATE DAVIS: Is it the thought of

your committee, then, that under your Section 4,

which we will get to later, that a person who could

be out on parole for murder or any other charge
would then be eligible for—hold any office?

DELEGATE BROWN: That would be my
opinion. If the people want to vote for him, he

could so serve.

DELEGATE DAVIS: Thank you, Mr.
Brown.

CHAIRMAN GRAYBILL: Further dis

cussion on Section 2?

(No response)

CHAIRMAN GRAYBILL: Very well,

members of the committee, you have now before

you, on the motion of the Chairman of the

Committee on General Government, that when
this committee does arise and report, after having
under consideration Section 2, it recommends the

same be adopted. As many as are in favor of

Section 2—
Mr. Romney.

DELEGATE ROMNEY: I call for a roll

call and ask for seconds.
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CHAIRMAN GRAYBILL: Very well.

There are sufficient seconds. We will have a roll

call vote on the approval of or disapproval of

Section 2. It will be Section 2, as amended.
Mr. Felt, do you have a point?

DELEGATE FELT: Of parliamentary
procedure, Mr. President, as to whether a roll call

vote may be taken during this stage of debate.

CHAIRMAN GRAYBILL: We-The rules

adopted provide that in this Committee of the

Whole, a roll call vote may be called for and, if five

seconds stand, may be had. That was the debate

we had, and that is the rule. The votes will be non-

roll call unless they're called for. Mr. Romney has

called for a roll call vote, five seconds have stood,

so the vote will be by roll call on Section 2, as

amended. You'll remember that the amendment

provides for taking out the word "of the state

and political subdivision" and putting in the

words "as provided by law," so that Section 2 now
contains that amendment.

We'll open the voting machines. So many as

are in favor will vote Aye on the voting
machines—this is of Section 2. So many as are

opposed will vote No. Has every delegate voted?

(No response)

CHAIRMAN GRAYBILL: The Chair will

suspend the vote for a moment.

Mrs. Pemberton, you were excused. Do you
want to stand and announce your presence, and

we'll let you vote.

DELEGATE PEMBERTON: Please.

CHAIRMAN GRAYBILL: Very well

Mrs. Pemberton is now present, and Mrs.

Pemberton may now vote. Have all the delegates

voted?

(No response)

CHAIRMAN GRAYBILL: Do any dele

gates wish to change their vote?

(No response)

CHAIRMAN GRAYBILL: Very well The
Chair will close the vote. Will you take the roll call

vote, Mr. Clerk?

Aasheim Aye
Anderson, J Aye
Anderson, O Aye
Arbanas Aye
Arness Aye
Aronow Aye

Artz Aye
Ask Aye
Babcock Nay
Barnard Aye
Bates Aye
Belcher Aye
Berg Nay
Berthelson Nay
Blaylock Aye
Blend Nay
Bowman Aye
Brazier Aye
Brown Aye
Bugbee Aye
Burkhardt Aye
Cain Aye
Campbell Aye
Cate Aye
Champoux Aye
Choate Aye
Conover Aye
Cross Aye
Dahood Aye
Davis Aye
Delaney Aye
Driscoll Aye
Drum Aye
Eck Aye
Erdmann Nay
Eskildsen Nay
Etchart Aye
Felt Aye
P'oster Aye
Furlong Aye
Garlington Nay
Gysler Nay
Habedank Aye
Hanson, R.S Nay
Hanson, R Aye
Harbaugh Aye
H arlow Aye
H arper Aye
Harrington Aye
Heliker Aye
Holland Aye
Jacobsen Aye
James Aye
Johnson Nay
Joyce Aye
Kamhoot Nay
Kelleher Aye
Leuthold Aye
Loendorf Aye
Lorello Aye
Mahoney Nay
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Mansfield Nay
Martin Nay
McCarvcl Aye

McDonouKh Aye
McKeon Aye
McNeil Aye
Melvin Aye

Monroe Aye

Murray Nay
Noble Aye

Nutting Nay

Payne Nay
Pemberton Nay
Rebal Nay
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye

Romney Nay
RygK Nay
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Aye
Skari Aye

Sparks Aye

Speer Aye
Studer Nay
Sullivan Aye
Swanberg Aye
Toole Aye
Van Buskirk Aye
Vermillion Aye
Wagner Aye
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay
Mr. Chairman Aye

CLERK HANSON: Mr. President, 74 dele-

gates voting Aye, 26 voting No.

CHAIRMAN GRAYBILL: 74 delegates

having voted Aye, 26 having voted No, Section 2

is carried and passed. Will the clerk read Section

3?

CLERK HANSON: (Readmg) "Section 3:

The Legislature shall provide by law the require-

ments for residency, registration, absentee voting
and administration of elections."

CHAIRMAN GRAYBILL: Members of

the committee, you have now before you for your

consideration Section Number 3. What is your

pleasure?
Mr. Etch art.

DELEGATE ETCHART: Mr. Chairman,
I move that when this committee does rise and

report, after having had under consideration

General Government Report Number 1, Section 3,

that it recommend the same do pass. Mr.

Chairman.

CHAIRMAN GRAYBILL: Mr Etchart

DELEGATE ETCHART: Going to page 6

in the report, the rationale on Section 3: "This

section allows the Legislature to determine the

voting residency and registration requirements."
In a large part this has been done by section 23-

2701, Revised Codes of Montana, 1947, which

established the residency period for most elections

at 30 days. This statute, enacted in 1971, conflicts

with the present constitutional requirement of 1

year, though this section has a proposed amend-

ment which would change the time limit to 30

days. Approximately 60 percent of the states

include specific residency and registration

requirements in their constitutions, but most of

the newer state constitutions follow the example
of the proposed article and leave these matters to

the Legislative Assembly. This section will help

avoid conflict with rapidly changing federal laws

and court decisions. This section also allows the

Legislature to determine the time that all elections

are held. The committee closely examined several

delegate proposals regarding constitutionally

establishing the grouping and scheduling of

elections. It is the committee's considered opinion
that the Legislature is capable of scheduling and

providing administration for all elections. The

committee is extremely reluctant to freeze for all

time the schedule and administrative process of

elections. And we have a minority report on this

section, Mr. President.

CHAIRMAN GRAYBILL: The Chair will

recognize the minority.

Mr. Vermillion.

DELEGATE VERMILLION: Mr. Chair

man, I rise to make a substitute motion. I move
that the minority report on Section 3 be adopted,

and I would refer the delegates to page 13 in this

gray booklet, and the minority report for Section 3

reads as follows: "The Legislature shall provide by
law requirements for residence and absentee

voting and administration of elections." There is
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no change there from the majority report, liut

here's where the difference comes in the minority

report. The minority is asking that voter registra-

tion prior to election day shall not he a condition

for voting. The Legislature shall provide for a

system of poll hooth registration and—this last

phrase is also very important—"insure the purity

of elections and guard against the abuse of the

electoral process." If I may comment on that. Mr.

Chairman?

CHAIRMAN GRAYBILL: Mr Vermil

lion.

DELEGATP: VERMILLION: Now, basi

cally. the main difference, as I've explained, in the

minority proposal centers around the word

"registration." Now, it is our contention that the

act of voting is not a privilege that the state merely
hands out, but it is a basic right—a right that in no

way should be infringed unless for very good
reasons. Now, the registration laws as we have
them now were put on the books for one reason,

and that is to prevent fraud, and it is the

minority's contention that that no longer holds

water. There is no real need for the current

registration laws to prevent people from voting.

We feel that you can have poll booth registration,

which is, in essence, registering at the time and
the place of election, and still prevent frauds. In

fact, there has been a good deal of success already
in North Dakota on this. North Dakota has had

poll booth registration now for 21 years, and

they've had minimal problems with fraud. In fact,

you've probably heard quoted by many delegates
that there's been three cases of fraud in those '21

years since North Dakota has had poll booth

registration. I've looked into Professor Lloyd
Amdahl's study of the matter, and I find that that

figure is wrong. According to his study, there has

only been one real case of voter fraud taken to the

courts and that man was acquitted. So, North
Dakota has had this system for some 21 years.

Now, I know there may be some who say that with

poll booth registration you might have the

problems of fraud, but I think that you can get
around that. North Dakota—those people who
may not already be on the pollbooks as registered

voters have been—the voter comes in— the pro-

spective voter goes in to the place of election and
there is an election judge, there are party watchers,

there are clerks there, and if there is any doubt

whatsoever that the prospective voter—might be

some doubt—they ask him to sign an oath, an affi-

davit. And this is under pain of perjury, which

could be anywhere from a 1- to 5-year sentence,

and they've had no difficulty with frauds in that

state. And I maintain, and the minority main-

tains, that those who want to maintain the present

registration system must prove that there is a

great chance of fraud in the State of Montana. If

the people who want to keep the present regis-

tration laws can show that there is a chance
of fraud they may have some validity, but it is our

contention that the supporters—those who oppose
the minority report, rather, must show that there's

a voter fraud, and we contend there is no such

difficulty. We are assuming that the voters of

Montana are innocent until proven guilty, and it is

our hope that the minority proposal will be

adopted liy the committee.

CHAIRMAN GRAYBILL: All right The
question now is on Mr. Vermillion's substitute

motion which substitutes the language on page 1 3,

the minority report. Section 3—or Section 3 on

page 2.

Mr. Champoux.

DELEGATE CHAMPOUX: (Inaudible)-
to talk on Mr. Vermillion's motion at tliis time'?

Minority report.

CHAIRMAN GRAYBILL: Yes. you may
debate Mr. Vermillion's substitute motion.

DELEGATE CHAMPOUX: Ive worked
on many registration drives, walking around
streets. I spent a whole month one summer, a

couple of years ago, and as I went around I

thought to myself what a complete waste of time,

effort and money this is—not only for the register

but also for the citizen. Not only that—if you
look at the many people that are engaged in

voter registration at the county courthouses, I

think here, again, you have a lot of employee time

wasted—and money, also. I've worked also in

polling booths, and I've sfen many, many people
turned away simply because they thought they
were registered and weren't. They had missed an
election or something of that effect. And for this

reason, I stand in support of the minority report.

Thank you.

CHAIRMAN GRAYBILL: Mr Brown.

DELEGATE BROWN: Mr. President, I

rise in opposition to the minority report. The
majority of our committee wants to keep this

Constitution flexible. One state allows poll booth

registration. It's North Dakota. I studied their
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constitution yt'stcrdiiy in the hivv lihrary. Their

constitution docs not provide lor it. It's provided

for by leKisiative act. It is our opinion—or my
opinion— that maybe tiiis isK"'id ormaylieit isn't,

but you'll note on their yellow sheet they put out.

there were tour election inspectors in North

Dakota that questioned and had serious concern

over this procedure. We ha\'e had no election fraud

cases in Montana lortlu'past 21 years. I teelthis—
if the people of Montana do not want registration

prior to voting, they can do it by lej^islative act. If

this is bad and it's in the Constitution, it's locked

into the Constitution, and i don't want to lock in

anything that one state has tried that we aren't

sure about, so I retpiest that the iiiajorit\' I'eport be

accepted.

CHAIRMAN (iKAYHII.L: Mr Mc Keon.

DEI.KCIATK McKKON: Mr. Chairman, I

rise in support of the minority position. It is our

contention that the right to vote is so sacred and so

important that it does dest'r\e ('(uistitutional

treatment. It is also our contention that registra-

tion has lieen the greatest factor in subverting the

turnout ol the American electorate in tlie history

of our country. I submit to \ou that in liS74, when
there vv(>re no registration laws in our country, H'2

percent of the people eligible to vote did vote. By
1!)"J-1, when every state in the Union had

registration laws, the turnout was l.S percent. As
we all know, the purpose of registration was to pre-

vent the Negro in the South and groui)s in the

Nortii from voting. It has effectively done that,

Mr. Chairman. I would submit to you that, in 1960,

more people failed to register and failed to vote

than elected the President of the United States,

Also, Mr, Chairman, in every other Western civili-

zation, the a\'erage \oter turnout ranges lietween

8.") to 9") percent. As I said, only (it) percent in this

country have voted. II we are to have a true i)artici-

l)ator>' democracy, we must insure that as many
peopli' as possible vote for the people who
repri'sent them in government. The voter registra-

tion laws in this country, Mr. Chairman, have

effectively preNcnted so man>' people from voting
that we cannot say that we truly have a particii^a-

tory democracy. It is for this reason that I submit
we reject any retiuirements of prior registration

and allow poll booth registration as tlii- means of

enabling all our citizens to vote in all our elections.

Thank vou. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Swanberg.

DELEGATE SWANBERG: Would Dele

gate Brown yield to a question'.'

CHAIRMAN GRAYBILL: Mr Brown,
will you yield'.'

DELEGATE BROWN: I will yield

DELEGATE SWANBERG: Just to get
this straight now, Mr. Brown, your section does

not prohibit poll booth registration, does it'.'

DELEGATE BROWN: Our section leaves

it all to the Legislature, We're not trying to

constitutionalize it.

DELEGATE SWANBERG: Thank you
very much,

CHAIRMAN GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. Chairman,
may I ask several questions of Mr. Vermillion,

please'.'

CHAIRMAN GRAYBILL: You may. Mr.

Vermillion, will you yield for some questions'.'

DELEGATE VERMILLION: Yes.

CHAIRMAN GRAYBILL: Very well.

DELEGATE MURRAY: Mr. Vermillion,

has this matter of poll booth registration ever been

brought to the Legislature in Montana','

DELEGATE VERMILLION: Im not sure

that it has or not.

DELEGATE MURRAY: I'm not sure that

I understand exactly how it functions. Will you
describe to me how a voter knows where he goes to

register and then to vote, and how he goes through
the line—or what procedure do you follow—

DELEGATE VERMILLION: In North

Dakota.'

DELEGATE MURRAY: In North Dako
ta we don't—because I guess that's the only place

we know of it.

DELEGATE VERMILLION: Right. Well,

first of all, using the—North Dakota as a base,

now they can register, as I say, at the place of

polling. In Montana, if we were to adopt this, this

does not mean that we would necessarily have to

drop the present registration. This would be in

addition to it. For those who are not on the poll
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lists in North Dakota, they go in, and if they are

not on those lists, they are not registered by the

sort of permanent registration that we have in

Montana—that is, if you voted in one election

before, you're still on the lists. Then they are faced

with an election judge, you have party watchers

there—Democratic and Republican—you also

have clerks, and they are free to ask this

prospective voter any question they want—ask of

them any identification. They may make phone

calls. Sometimes there are instances where they

may call their employer. They could call anybody

they want to check on identification and, further,

if they have any question—and this is actually a

very rare case in North Dakota—these judges are

by law required to be suspicious of these people. If

they do have any question, they are asked to sign

an affidavit. Now, this is under pain of perjury. In

North Dakota that's a 1- to 3-year term, and they

have, in these 21 years, had no problems with

fraud.

DELEGATE MURRAY: All right, an

other question. Does it require more help at each

polling place?

DELEGATE VERMILLION: Not-ap
parently not, in North Dakota. They do have pro-

visions for the larger precincts to hire more clerks,

up to six clerks in your larger cities, but in only a

couple of instances they've hired up to four clerks.

They've never seen it necessary to hire up to six.

DELEGATE MURRAY: Does it take

additional personnel to do the judging or the

inspection?

DELEGATE VERMILLION: They do

have these election judges. It would likely,

assuming this were adopted in Montana, it would

likely—probably take some additional help in

that—the first general election. It's just my—

DELEGATE MURRAY: Might it take

some additional help in all 1,000 precincts?

DELEGATE VERMILLION: That s a

question of speculation. That's hard to say.

DELEGATE MURRAY: Have you check

ed out what additional cost this might mean to the

counties in any respect?

DELEGATE VERMILLION: No, but I

took the position that if it's a basic right—and

voting is, I think, a basic right—that it shouldn't

be a question of worrying about cost. The state

should be facilitatmg the people to vote and not

worrying about the question of dollars and cents. I

don't think it would be a major expense. I think it

would—could be a minor expense, but even so, 1

don't think the question of cost, when we're

talking about a basic right, should enter.

DELEGATE MURRAY: What compari
son can you make with North Dakota and the

numbers of voters that they have had compared to

Montana since they have adopted this system?

DELEGATE VERMILLION: I don t have

any specific figures on that; I'm sorry.

DELEGATE MURRAY: Mr Chairman.

CHAIRMAN GRAYBILL: Mr Murray.

DELEGATE MURRAY: I speak in opposi-

tion to this program because I do not think we
have developed it to the point that we can chance

proceeding with it. Thank you.

CHAIRMAN GRAYBILL: Mr Habe
dank.

DELEGATE HABEDANK: Mr. Chair

man, I rise in support of the majority proposal.

This matter was considered at length by our

committee, as pointed out by Mr. Brown; and

while we see considerable merit and a lot of

interesting things in the minority proposal, it is

our feeling that if these things have sufficient

merit— if the proposal has sufficient merit—the

Legislature is free to take care of it. Yet, ifwe lock it

into the Constitution, as is done by the minority

proposal, and for some reason or other it does not

work out in Montana, we are stuck with it because

of the Constitution. And I would call to your
attention that in the one state that has adopted it.

North Dakota, it has been done by statute, and
there is no reason why it cannot be done by statute

or, if sufficient people are interested— I mean by
act of the Legislature—or if sufficient people are

interested, it could be done by initiative measure. It

would become a law, still subject to change. On
page 3 of the explanation that you received from

the minority this morning, you will note, at the

end, it says it should be remembered that under

present statutory law any city in North Dakota

can reinstate registration for elections if they so

choose. However, not one city has reinstated

registration since 1951. This speaks very well for

it, but at the same time, it also shows that North
Dakota was not so sure that they wouldn't allow
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change. If we put this in the Constitution, we do

not have this right; and it is for this reason that

the majority put down—or voted for the majority

proposal, rather than accepting the minority

proposal, even though we found it extremely

interesting.

CHAIRMAN GKAYBILL: Mrs Mans
field.

I)KLK(;ATK MANSFIELD: Mr Presi

dent. 1 go along with the minority report, too; hut I

can see now that it is a legislative matter. But I

would like to point out that in our last election,

when they were voting for the delegates, that we

had six people, young people, working on the

ranch, of whom three were mine, and they had to

take time out to go 29 miles to register, and as the

courthouse closes at 5 o'clock, it was a real

hardship on them, and of course, they wanted to

vote for their mother and this was— hut I do think

that it would encourage people to vote, and we

might get away from the apathy. Thank you.

CHAIRMAN GRAYBILL: Mr Harlow

DELEGATE HARLOW: Mr. Chairman, I

rise in support of the minority report. My name

may be on the majority, but as it says, I have the

right to change my mind, but I did not change my
mind. My name got on the majority report in the

confusion. (Laughter) I'm honest. Now, in regards
to some of the questions that Delegate Murray
brought to Mr. \' ermillion's attention, the process

of registering and voting could be carried on very

easily at the voting booth or at the voting place.

The present way you do it now—you fill out a little

card, here in Montana, and you fill that card out

most any place that you can find one, and

someone then takes it in and has it notarized, and
it goes into the file, and you are a registered voter.

What is so dangerous—what is so degrading to

allow that privilege as you come to vote? You

merely come in to vote. There is a desk there where

you get your card, you fill it out and hand it back to

the man. and you are a registered— to the person;

I'll take that word "man" out—you hand it back to

the person, and you're a registered voter and can

go ahead and vote. Is there any more opportunity
for fraud, any more opportunity for confusion,

using that method than there is under the present
method. And I give to you the thoughts that have
been brought out by the few delegates that have

spoken so far—why should we deprive a person of

the right to vote merely because he was unable to

get in at a specified time to fill out a card of

registration? I sincerely hope that you support the

minority report, and give the people the right to

vote.

CHAIRMAN GRAYBILL: Mrs Blend.

DELEGATE BLEND: Mr. President, I rise

in support of the majority report. We have instant

tea, instant cereal, instant orange juice. To me, if

voting is a basic right, there needs to be some

preparation— like for marriage—the things that

we consider vital to our lives. How can someone

who runs in to the voting booth be prepared to vote

from a knowledge of the candidates that are

available? I see a confusion in cost to the county

from the lack of knowledge of how many ballots to

prepare. Where we have voting machines, you

know, it is necessary to prepare an equal number
of paper ballots in the event that the voting

machines break down. I think it would be costly. I

think it's ill-advised until we have a communica-

tion system that enables us to get the background
of the individual requesting this privilege well

established in Montana.

CHAIRMAN GRAYBILL: Mr. Berg.

DELEGATE BERG: Would Mr. Vermil-

lion rise— or yield to a question?

DELEGATE VERMILLION: Yes.

CHAIRMAN GRAYBILL: Mr. Vermil

lion will you yield?

DELEGATE BERG: Mr. Vermilllion,

have you checked to determine whether the new

proposed constitution in North Dakota includes,

specifically, under suffrage, poll booth registra-

tion?

DELEGATE VERMILLION: They make
— I checked on that. They make no reference at all

to registration.

CHAIRMAN GRAYBILL: Mr Berg.

DELEGATE VERMILLION: They didn't

feel it—

DELEGATE BERG: Mr. Chairman, dele-

gates. It would seem to me that North Dakota is

the only state yet to employ the poll booth regis-

tration, and they, too—and they do not include it

within their constitution, as is proposed in the

minority. It ought not, then, to be included in ours

—in spite of my personal sympathy—not sympa-
thy, but support for the position for the nature of
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the privilege and for the method of poll booth

voting. Nevertheless, if it has not been included in

North Dakota's Constitution, where it is the only
state to employ it, it seems to me very risky to

undertake it in constitutional reform here.

CHAIRMAN GRAYBILL: Mrs Erd
mann.

DELEGATE ERUMANN: I rise in sup

port of the majority report. I believe that voting is

a privilege, and I think that the whole matter of

registration rarely comes up with a citizen who is a

good citizen, because they're eligible to vote in

election after election if they care enough to come

out to the polls; but I will admit I hadn't even

heard of this proposal in— I mean, of this method

of registering at the polls in North Dakota, and if it

has merit, I think we have ample time to study it

and weigh both sides and put it in a statute. I'm

certainly against going— putting it |in| the

Constitution. But I would like to speak, while

I have a chance, in regard to another little

matter in this Section 'A of the article. It is the

intention, and I certainly go along with the

committee, that the Legislature should provide by
law for all administration of elections. I wonder if

they really mean all elections? I'm referring to my
Delegate Proposal 29, in which I asked for the

deletion of Section 10 of Article XI of the present
Constitution. Now that's under education, and in

that article in our present Constitution, this

directs the Legislative Assembly to provide that

all school elections should be separate from other

elections. My proposal asked for the combination,

where it was possible, with local elections, and I'm

just wondering if your committee, Mr. Etchart or

Mr. Brown—may I ask a question of them, Mr.

Chairman?

CHAIRMAN GRAYBILL: If they 11 yield.

Mr. Etchart, would you yield to a question?

DELEGATE ETCHART: I yield.

CHAIRMAN GRAYBILL: Very well,

Mrs. Erdmann.

DELEGATE ERDMANN: I go along with

you completely in that this whole matter should be

left up to the Legislature of scheduling all elec-

tions, but did your committee make this possible

by the deletion of that one Section— 10 of Article

XI—which says that the Legislature cannot

schedule school elections separately?

DELEGATE ETCHART: Yes. We felt we
left it completely flexible so that the Legislature

may allow school elections and municipal
elections to be held at the same time. We felt this

was a legislative matter and there should be no

restraints in the Constitution. We felt your idea

had a lot of merit but it shouldn't be written into

the Constitution.

DELEGATE ERDMANN: I agree whole

heartedly—

CHAIRMAN GRAYBILL: Mrs. Erdmann
do you have another—would you like to speak
further?

DELEGATE ERDMANN: I would like

again...

CHAIRMAN GRAYBILL: Very well.

DELEGATE ERDMANN: to ask if they
deleted this Section 10, Article XI, from the old

Constitution?

CHAIRMAN GRAYBILL: Mr. Etchart,

she's asking you another question.

DELEGATE ETCHART: Mr Brown,
would you carry that, please?

CHAIRMAN GRAYBILL: Mrs. Erdmann,
we'll let Mr. Brown answer you.

DELEGATE BROWN: Mrs. Erdmann,
that section was not in our committee, but it would

be our recommendation to the Education Commit-
tee that it be deleted and there be no locked-in

elections in the Constitution, but I'd have to yield

to a member of the Education Committee and hope

they have deleted it.

DELEGATE ERDMANN: Thank you I

notice in their proposal that obnoxious para-

graph is still there in all its glory, so you'll hear

from me again. (Laughter)

CHAIRMAN GRAYBILL: Very well.

Mr. McNeil.

DELEGATE McNEIL: Mr. Chairman, I

rise in support of the majority report, and I do not

consider that to be in opposition of the minority

report. The minority report contains a very fine

idea of poll booth registration. However, this is

legislative. The majority report specifically

permits the Legislature to adopt this method of

registration, so I therefore— I support the majority
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report. I will vote aRainst the minority report, but I

support its proposition of poll booth registra-

tion, which can be accomplished by the Legisla-

ture, according to the majority report. Thank you.

CHAIRMAN (JKAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman,

I've been listening very carefully to the argu-

ments, simply because, up until yesterday

morning, I did not appreciate that this was going

to be an issue on the Convention floor. I'm person-

ally not concerned about North Dakota or any

other state, nor am I concerned about whether or

not that particular idea has been presented to

some other constitutional convention and either

passed or rejected. If we can be pathfinders

towards a new frontier for greater citizen

participation; if that creative idea comes to us; if it

appeals to intelligence, to political logic, to the

social contract between citizen and state, we

should not hesitate to adopt it. I'm not at all

impressed with the argument this is legislative.

We are here to draft a Constitution that sets forth

the fundamental rights of the people of the State of

Montana. It is not a privilege to vote. It is a fun-

damental, basic right inherent in the quality of

citizenship in a free society. The minority report is

placing a limitation upon government, and that is

the function of this state Constitution. The

minority report is saying to government, to the

Legislature, we consider the right to vote so

precious and so cherished that you shall not limit

it by the artificial barrier of registration. This is a

fundamental right—we are obligated to look upon
it as a cherished right of citizenship. I'm not

concerned about the question of whether or not

there is fraud inherent in the particular system

proposed by the minority report. Our law, and the

wisdom that formed the basis for our law, provides

not only judicial thinking but, by statute in this

state, that all citizens are presumed to be honest,

and we must deal with all of our citizens on the

basis that we presume that when they participate

in the functions of citizenship, they shall partici-

pate in an honest manner and in an honest en-

deavor. I'm not concerned about the cost or the ex-

pense. The cost or the expense of maintaining the

basic right of citizenship in a free society should

be, at very best, a secondary consideration. If it is

going to cost several thousand dollars more in

each county to have one more table, to have
several more representatives of the citizens there,

to function in preparing people to register and

actually conducting that registration, that

additional expense should be of very little signifi-

cance when the biennium budget for running
the State of Montana exceeds $200,UU0,0t)U. We
are here, I think, with the first great challenge to

this Constitutional Convention. The people of the

State of Montana sent us here to make change.

Some of the more conservative minds may say

that we are here to study this Constitution,

perhaps to stand with the old document and make

no change whatever. I do not think that was the

sense of the votes that were cast in favor of the

Constitutional Convention. In this day and age,

when government is expanding and people are

becoming more dissatisfied with government, it is

up to us to try and give them a document that will

insure greater participation in all the processes of

government and particularly in the process of

electing those that represent them. Registration, if

we reason it out logically, is nothing more than

just an artificial legislative requirement that has

nothing to do with the qualification of the citizen

to vote. We close the registration list some 40 days

before, not because there's some magic to the fact

that we raise the barrier at that time, but we close

it because there is a clerical requirement that

you've got to post a registration list that is

accurate so that the election judges may determine

who is qualified to vote. There is no magic in that.

We can have an election registration list. We can

have that posted. There will be preelection

registration, but there are a lot of citizens who, for

one reason or another, good people and interested,

fail to register within that time that's provided by

law for clerical purposes. We have an election that

does not stop 40 days from election day. We have a

campaign that becomes very intense in the last 40

days. Interest is generated in the public forum.

People, perhaps that have forgotten to register or

perhaps did not have sufficient interest may,

during that last 40-day period, find that they want

to participate; and if more people can participate

in this particular function of citizenship, then that

is the hallmark of a progressive society, for the

more people that participate, the lesser the

dissatisfaction is with the governmental process.

We are faced with the first great challenge of this

Convention, and I say we should tell the people of

the State of Montana that we are going to expand

the right of the citizen to participate in govern-

ment. We are going to reason together. We are

going to take away artificial barriers. We are

going to make sure that, on election day, the

greater number of our citizens are going to speak

out, and we're going to have greater representa-

tion insofar as our elected officials are concerned. I
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support the minority proposition. Thank you, Mr.

Chairman.

CHAIRMAN GRAYBILL: Mrs. Bates.

DELEGATE BATES: ^h•. Chan-man. I

rise in support of the majority report— the

majority proposal. As a person who has register-

ed, I think, more people in Gallatin County than—
except the clerk and recorder—than anyone else, I,

too, would like to see these registration laws and
rules made much easier, hut I cannot see we can do

this by enacting in our Constitution a North
Dakota law, and I feel this is statutory and that

the original provision would provide for any type
of improvement. And also, as far as the registra-

tion forms that we have now— the clerk and
recorder uses this, and people come to the clerk

and recorder to get this information, and they're

using it for social security and for many other

things. It's a valuable record and I hope in the

future they will maintain this, although cutting
down the time of registration and many other

things, and I rise in support of the original
proposal.

CHAIRMAN GRAYBILL: Mr Harper

DELEGATE HARPER: Mr. Chairman.
After Mr. Dahood's eloquent speech, I think this

might sound like a lone piccolo after the trumpet
section has finished (Laughter)—and I mean that

as a compliment for what I think is a very eloquent

speech and one with which I agree wholeheart-

edly. I simply rise to add this little addendum. It

seems that everybody is in favor of the idea. The
issue seems to be whether we ought to write it in

the Constitution or not, and several have risen to

say that we ought not write anything that restricts

the process—that we should leave it up to the

Legislature. I may have missed something, but as

we voted on Section 1, we wrote in the idea that all

the elections by the people should be by secret

ballot. We did not leave that to the Legislature. We
wrote into Section 2 that you have to be 18 years or

older. We also told the Legislature that they
couldn't make that restriction now on 21 or some
other age—that the^ had to comply with that

particular thing. All through this section, as my
eye falls through it, we give directives for the

future, and the issue, I think, as Mr. Dahood and

others have put it, is squarely whether this is a

right fundamental enough to be written into the

Constitution. In view of the many comments that

have been made about participatory democracy
and about our great need to revitalize and

regenerate our whole elective process, I personally
feel that the minority report is important enough,
basic enough and vital enough tt) be written into

our state Constitution.

CHAIRMAN GRAYBILL: Mrs. Bugbee.

DELEGATE BUGBEE: Thank you, Mr
Chairman. I rise to support the minority report.

There is increasing and mounting pressure to

facilitate our registration laws. The federal

government is pushing this, and the people are

pushing for this; but I want to bring up one,

perhaps minor, point. It might clarify something
that Mr. Murray was talking about. If—any
alternative to poll booth registration will not be

adequate for two reasons. Number one: if we
merely expand the present system, which we
obviously will have to as our population expands,
we will have to have more part-time deputy

registrars. This is a very difficult system to

administer, because we already have, by statute,

too many untrained people involved. There are

two deputy registrars in each precinct chosen by
each party, and there are notary publics at large.

There has been, and will continue to be under this

system, carelessness in filling out and turning in

registration forms. But, number two: by contrast,

poll booth registration would be much easier to

administer, because these elections would involve

trained election judges and clerks. Statute now
dictates that they must be trained just before

elections. As a result, there would be much better

provisions for recordkeeping and less chance for

irregularities and errors. Thank you, Mr. Presi-

dent.

CHAIRMAN GRAYBILL: Mr. Cate.

DELEGATE CATE: Mr. President, fellow

delegates. Mr. Harper, I might add to your
comment that piccolos do have a right to be heard.

There are several things that have been said here

that I would like to direct an answer to. First of all,

in answer to Mr. Murray's question about
additional staff required— in North Dakota,

serving on the election staff, are an inspector, two

judges—one selected by each of the two major
political parties—and two clerks. The inspector is

the chief election official at the polling place. In

precincts casting over 300 votes, two more clerks

may be added to the staff; and in precincts using

voting machines, an additional two may be

appointed. Even though a maximum of six clerks

can be used, all North Dakota cities except Fargo
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and Bismarck have been conducting elections

with only two clerks. In Yellowstone County, the

addition of an inspector for our 80 precincts would

cost us $1,200, which isn't very much money to

insure the right to vote. I would also like to point

out to those people who are concerned about this

being a statutory provision that about 12 of the

amendments to the Constitution of the United

States have been directed to the question of voting

and in that sense might also be said to be

statutory. 1 think that sometimes people that are

in our positions in society sometimes tend to forget

about the people that are below us. Most of the

people here are independently wealthy—(Laugh-

ter)—well, I don't see too many poor people around

here—except myself, of course. (Laughter) In any
event, we're employers of people—this type of

thing. We can take an hour off from our work, from

our business, and go down and register at the

courthouse, but the working man who works from

8:00 in the morning until 5:00 at night, 5 days a

week, doesn't have that opportunity that we have

to register to vote. He has to be on the job. And all

that this provision is asking you to do is to

eliminate this 40-day requirement. You'll still

have registration. ?]very voter will have to

register. You're simply eliminating the 40-day

requirement and opening up the gates for those

kind of people to go and vote. And that's a

significant number of people. In 1968, the Gallup
Poll showed that 10,000,000 people— 10,000,000

people— did not vote in the 1968 election because

they were either turned away from the polls or had
not preregistered and could not vote for that

reason. And that's 10,000,000 Americans that are

being disenfranchised from the right to vote, and I

think that is significant, and I think that

Montana ought to try and lead the way in this

matter and adopt this poll-booth voter-registra-

tion method. Thank you very much.

CHAIRMAN GRAYBILL: Mr Swanberg.

DELEGATE SWANBERG: Mr. Chair
man—or Mr. President. I must confess that I'm

also—am intrigued by the minority report, and
this 40-day requirement does seem cumbersome in

our present society, and Mr. Cate has added some

very valuable observations for all of us. I'm

wondering, though, how this would work in a bond
issue election where an additional requirement is

added—and that is, of course, property ownership.
What would be required, for instance, if some

requirement of that nature were presented?

CHAIRMAN GRAYBILL: Mr Choate.

DELEGATE CHOATE: Mr. Chairman, I

think in regards to Mr. Swanberg's question

regarding property ownership for the right to vote

in a bond election, that's illegal anymore. You
can't do it that way. However, I might add this

thought. It's been said, of course, that "don't

confuse me with the facts, my mind is made up."

Well, I don't look at it that way, and I did sign the

majority report, along with five of the other of our

committee; and as a first example, probably, of the

value of open debate, I've changed my mind, and I

would side with the minority, and I do feel that the

issue has stature enough to belong in the
Constitution. I think it's a good thing, and I rise in

support of it. Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Hanson.

DELEGATE ROD HANSON: Mr. Presi

dent, would Delegate Vermillion yield to a

question?

CHAIRMAN GRAYBILL: Mr. Vermil

lion, will you yield?

DELEGATE VERMILLION: Yes.

DELEGATE ROD HANSON: Bob, Im
concerned with the mobile public that we have.

Under your proposal, do you feel that this would

give the people that are in the construction

business an opportunity to vote—more so than

they have under our present laws?

DELEGATE VERMILLION: I think, Mr.

Hanson, that this might be a problem of residency.

Under the present rules, for instance, we have a

residency requirement of 1 year in the State of

Montana—with the exception of the President and

the Vice-President, where it's a 30-day vote. Again,
we get back to the idea ofthe construction workers.

Under the present laws—very likely would be

unable to vote if they're moving into the state and
have only been here for 3 or 4 months, so I don't

think they would be allowed to vote under this

system unless you change the residency require-

ments, which I think is what your question would

be more addressed to—the residency, rather than

this registration.

CHAIRMAN GRAYBILL: Mr. Lorello.

DELEGATE LORELLO: Mr. Chairman,
we keep hearing all the time that—leave it up to
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the Legislature. And I find out from my two good

friends, Charlie and Paul, that sometimes the

Legislature won't do it. (Laughter) I think the word

here is "apprehension." I think sometimes we

think—we try to read something into an issue

that's coming up. This is just another way to

register, and that's all. Just another way to

register. And if you'll look at it that way, I think

that you can accept it. I feel that this is important

enough to he put into the Constitution, and I urge

you to support the minority report.

CHAIRMAN GRAYBILL: Mr Holland.

DELEGATE HOLLAND: Like the other

members of the Convention, I've been working on

the committees assigned to me and more or less

made up my mind that unless there was a rare—an

apparent reason, I would support the majority

report in these matters. I have great respect for Mr.

Etchart and Mr. Brown and the other members of

the committee, but it seems to me this is one of

those, I hope, rare occasions when I will rise to

oppose a majority report. Now, when I came over

here, I didn't come over to vote for a stronger

Judiciary or a unicameral Legislature or an

Executive that has more power. I cameover here to

preserve the rights of the public. The only way you

preserve the rights of the public is to preserve their

vote, because that's the only power the public has.

Now, I submit that Mr. Brown and Mr. Etchart are

quite correct when they say that this should be a

legislative matter, but I want to point out to you

that, under the existing Constitution, the

Legislature for 75 years could have passed a

registration act where they could vote in the booth

and they didn't do so. And I also suggest that it

isn't likely that the Legislature will do so in the

future. The idea behind the vote is, it's the power of

the people, and when you put a restriction on it,

that is, a restriction passed by a Legislature—they

must register 40 days before or they do not have

that right—then you are depriving, artificially,

people of their vote, and when you deprive people

of their vote, you deprive them of their rights. And
I submit that this is not a directive for poll booth

registration. This is a directive to the Legislature

that you shall not deprive people of their vote

because they cannot register 40 days before. I

submit it as a right that should be protected, and it

should be in the Constitution.

CHAIRMAN GRAYBILL: Mr. Skari.

DELEGATE SKARI: Mr. Chairman, I rise

in support of the minority report. I'm impressed
with the arguments for writing this into the

Constitution. I think that the cure for the

weaknesses of democracy is simply an overdose of

democracy, and I think we should clear away all

artificial obstacles to the exercise ofour most basic

democratic right, and that is the right to vote.

CHAIRMAN GRAYBILL: Mr. ScanUn.

DELEGATE SCANLIN: Mr. Chairman,
the issue has been raised which we're going to

hear from almost perpetually in this Conven-

tion—namely, the trust or mistrust that we have in

the legislative process. Some things can be

handed over to this matter oftaking a chance with

distrust. The right of franchise is one that should

not have to run this risk. Thank you.

CHAIRMAN GRAYBILL: Mr Kamhoot.

DELEGATE KAMHOOT: Mr. Chairman,
I think this Convention will probably last all

summer if we take this long to settle each issue, so

I am going to limit my appearances quite a bit

here, but as I keep hearing this word "right to do

this," "right to do that." When are we going to

start talking about the duty and the obligation of

the citizen? Delegate Erdmann said it was a

privilege to vote. I, too, say it's a privilege to vote.

That puts a little bit of a duty on a citizen to vote.

It's also a duty to find out what they're voting

about. Now, we've heard a lot of talk that you must

register 40 days before. That is only once, if you

just exercise your duty and your right and vote in

these elections. You do not have to run back every

time and go through this process. Now, I think I'm

right in that—been a lot of changes lately, but I

don't think that's been changed. I can also see—in

our districts, we could go out with a vehicle—
probably other inducement. We could round up

people on election day. We could run in. We could

perhaps change the outcome of any election just

by doing this. Now, I'm not for that, either. I can

also see that someone comes in and is challenged,

perhaps, or not challenged and votes. Sure, there

could be a penalty, but what are you going to do

about the election after it has been decided'.'' Now,
we went through a recount of five counties in our

district. We found very, very little wrong. We
found no fraud of any kind. There were some

mistakes due to the instructions as they were

received by the people in the polling places. But I

just wonder what would happen in a very close

election like we had if someone was challenged—
they had voted in two different places or



410 MONTANA CONSTITUTIONAL CONVENTION

something was wrong—what are you Koi'iR to du

about that election, the outcome of it? So, I

therefore would like to support the majority report

and leave this to the Legislature where it rightly

belongs. Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Heliker

I)KLK(;ATK HKLIKER: Mr Chairman.

I'm happy that not only trumpets and piccolos are

allowed to sound off, but that even—excuse my
frog in the throat—but even echoes have their

chance. I subscribe wholeheartedly to everything

that Delegate Dahood said so eloquently, and Dele-

gate Harper took the words right out of my mouth.

Ninety percent of everything that you have

adopted so far in the Committee of the Whole

today is legislative. Ninety percent of what you
will adopt from here on out will be legislative. Ifwe
are going to begin hiding behind the statement

that this is legislative and therefore we cant
consider it and we can't put it in the Constitution,

we may as well wrap this thing up right now and

go home, because we won't be able to represent the

people who sent us here to do the job for them.

CHAIRMAN GRAYBILL: Mr Murray.

DELKGATK HELIKER:
port the minority.

(Inaudibl e) sup-

CHAIRMAN GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr Chairman,
lest anyone think that I be opposed to doing a little

legislating from the floor of this Convention, let

me clarify myself. I am not opposed to attempting
to circumvent the Legislature or the Supreme
Court or other matters— bodies of the Stateof Mon-
tana if 1 see the interest be compelling and if I have
studied the problem and know what I am talking
about. My questions of Mr. Vermillion, so that
there be no misunderstanding in this respect, were
to point out that he and the members of the

minority, in making this request of this commit-
tee, did not even present what I consider to be the
basic and fundamental facts necessary for com-
mittee inciuiry and decision to that committee, and
I submit that if we are going to sit in this session
and impeach these committees on the basis of

some idea, perhaps swayed by eloquence, without

any more research or facts than we have had in

this particular matter, that we will be here a long
time. Thank you.

CHAIRMAN GRAYBILL:
hardt.

Mr Burk-

DELEGATE BURKHARDT: Mr Presi

dent. I think if members of the majority were not

changing their minds as we talk, some of the rest

of us would go with you on that, Marshall, but it's

kind of apparent that it is a persuasive thing, it is

emerging as a fundamental thing. I would speak
as one who has not always had a professional job.

At one time I went working in the hills as a

lumberman and left at 7;()(1 in the morning and
came home at (i:()() or after at night, 6 days a week;
and a lot of people do that. It might be something
to think about.

CHAIRMAN GRAYBILL: Mrs. Eck.

DELEGATE ECK: Mr. Chairman, I rise in

support of the minority report, also, and wish to

speak from a little different tack. Before we came
to this Convention, I was under the impression
that I would be working with elections and did do

some investigation. I had supposed that one of the

issues we'd be considering would be the 30-day

residency requirement, which you know is going
to be on the ballot next time, I guess, no matter

what we do to amend our old Constitution, next

November, with the 80-day residency require-

ment. I found in talking with county clerks and
others dealing with registration that they thought
this was utterly impossible, that they could barely

get the work done that they had to do in 40 days—
all of the bookwork and the printing and so on. I

also found that they felt that some kind of a

thorough rethinking of our registration was
necessary; that a good many of the requirements

put upon them now maybe aren't really necessary.

They also felt that the kinds of requirements they
were faced with were more expensive than they
need be. I believe that they said that just printing
the precinct rolls for the general election in

Gallatin County cost them $1,800. I believe that a

total rethinking—and this would be necessary by
the Legislature— is really in order anyway. The

provision in the minority report, in a sense, is not

legislative, because it still requires legislative

action. It's really a mandate to the Legislature to

reconsider this area, to make room for changes to

make it more possible to vote, and I would hope
that when they do this, that they would do a rather

thorough review of our whole process. Elections

are one of the most important aspects of our

government, but I don't know that they always
need to be as costly as they are by being tied to

statutory requirements that maybe don't fill the

need that they were established for. Thank you.
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CHAIRMAN GRAYBILL: Mrs Reichtrt.

DELEGATE REICHERT: Mr President,

I speak in support of the minority proposal, which

appears to be no longer a minority proposal. When
we look at the—page 18 of our report, we find that

of the eight members of this committee, four are

now in support of the minority proposal and four

are in support of the majority proposal, which is

no longer a majority proposal.

CHAIRMAN GRAYBILL: Mr. Monroe.

DELEGATE MONROE: I rise in support

of the minority proposal on some of the same

reasons as Dorothy Eck rose. I think that we can

certainly save our clerk and recorders of our own

counties a lot of time and a lot ofmoney by making
it possible for them to do probably in 2 or 'A or

possibly 7 days what they're now taking at least

40 and, you know, probably 80 days to do; and

they've got a lot of other things to do besides

register people to vote. I would just like to see that

process simpHfied, and I think we can do it here in

the Constitution. Thank you.

CHAIRMAN GRAYBILL: Mr. Campbell.

DELEGATE CAMPBELL: Mr President,

I rise in support of the minority position, which

has the majority's sympathy—only a cjuestion on

how it would be implemented. I feel that in the Bill

of Rights Committee we have in our rough drafts

suggested that certain corresponding responsi-

bilities do exist. I think that when we talk about

good citizenship, we do have to consider that there

are a lot of good citizens who, because of their

occupations, cannot now register 40 days in

advance. I don't think that the people that can,

because of their occupations, take the time off to go

down and to do this should be the privileged class

in the State of Montana. I think the person that's

working 6 days a week certainly is just as

privileged and I don't consider this to be a

privilege
— I consider it to be a basic right; and

certainly, I don't think we should deny this basic

right because of these artificial barriers that have

been placed before our people before. I feel that, if

implemented, Montana could accept this chal-

lenge. I think they could implement it, and I think

it would be a guiding light for the rest of the

nation. I think this is an issue whose time has

come and I think this is a proper place to begin, so I

fully support the minority position, which

apparently has the majority support now. Thank

you.

CHAIRMAN GRAYBILL: Mr. Martin.

DELEGATE MARTIN: I would just like to

report a conversation that I had with our county
clerk in Park County just a few minutes ago. I

called and told her about this thing, and she said

"If this passes, would you endeavor to see if you

can reduce the age for retirement for county

CHAIRMAN GRAYBILL: Mr Kelleher.

DELEGATE KELLEHER: Mr. Chair

man, for some 2 decades, I have been register-

ing people to vote in Yellowstone County, espe-

cially on the south side of Billings, and every year
the clerk and recorder tells me he has to take those

cards and put them in a closed file. And in our

county it is not uncommon for 40,000 to be

registered and only 30,000 to vote, and those

10,000 cards— filing them in the first place and

putting a red X over each one and removing them

from the active file is quite a— a very time-

consuming and costly process, much more costly

than the system proposed by Mr. Vermillion. Now,

regarding the matter of fraud, I can register to vote

in all 56 counties in Montana and vote in all those

counties under the present system. I'd just have to

move a little fast, or I could do it by absentee

balloting, and under the present—under the

proposed system, at least a live body comes into

the voting booth to sign the registration. My
grandpappy has been dead for 40 years. He's

buried in a cemetery in south Chicago, and I

rather suspect for the last 40 years he's still voting

a straight Democratic ticket. (Laughter) Under

Mr. Vermillion's proposal, of course, this type of

fraud is impossible. I support his proposal. Thank

you.

CHAIRMAN GRAYBILL: Mrs. Speer.

DELEGATE SPEER: I rise in support of

the minority report. I feel this opens the opportun-

ity to our large minority group, the Indians, who,

to a great degree, have not participated in the

registration process. Thank you.

CHAIRMAN GRAYBILL: Mrs. Bates.

DELEGATE BATES: Mr. President. I'd

like to ask Mr. Vermillion a question.

CHAIRMAN GRAYBILL: Mr. Vermil

lion, will you yield?

DELEGATE VERMILLION: Yes.
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DELKGATE BATES: What would prevent

me from K"''iK into Dakota on election day and

voting?

DELEGATE VERMILLION: You're-

Well, if you— first of all, they do require, if they

have any suspicion, and I suppose they would ask

you a few questions about your residency and

whatnot and ask for your affidavit, on pain of per-

jury. If you are willinji to vote—to cast one vote in

North Dakota and chance a :{-year term in the

North Dakota state penitentiary, then— I couldn't

understand it. I just can't understand people

facing a .'5-year term for one vote.

CHAIRMAN GRAYBILL: Mr Scanlin.

DELEGATE SCANLIN: Would Mr. Ver

million—Mr. Chairman, would Mr. Vermillion

yield to a question?

CHAIRMAN GRAYBILL: Mr Vermil

lion'.'

DELEGATE VERMILLION: Yes

DELEGATE SCANLIN: Mr. Vermillion,

what would be your objection to removing the

second sentence from your proposal?

DELEGATE VERMILLION: Well, Im
not— first of all I'm not sure what the reason for

removing it is. Now, if there's some question that

that sentence in there would prevent prior regis-

tration, that is not our intent. We do expect that

there will be registration prior to election day, and
there's no objection to that. What we say is that it

will not be limited only to prior to election day, but
that you may register on election day.

CHAIRMAN GRAYBILL: Mr Komney.

DELEGATE ROMNEY: Mr President,

may I direct an inquiry to Delegate Vermillion?

CHAIRMAN GRAYBILL:
lion, will you yield?

Mi Verr

DELEGATE VERMILLION: Yes.

DELEGATE ROMNEY: As I understand
it, then, we would have the same registration

process that we do now have, but it would be

augmented by a polling booth registration if a

person, for one reason or another, was unable to

get registered and arrive there on election day.

DELEGATE VERMILLION: That s pos

sible, but actually, I see no reason why the Legis-
lature could not set up any kind of system they
want. We give them that freedom. All we say is

that you must allow people to register on that final

day, but what other system they may decide,

that's up to them.

DELEGATE ROMNEY: Well, what I

want to know is whether or not we maintain the

present system and then make it elastic so that

you can have polling booth registration as well?

DELEGATE VERMILLION: Im all for

that. I'm in favor of that.

CHAIRMAN GRAYBILL: Very well.

Members of the committee, you now have before

you the motion of the minority of the Committee
on General Government that when this committee
does arise and report, after having under
consideration Section Number 3, it recommend
that the same—that is, the minority report, be

adopted.

All right, Mr. Lorello, I see you up so I'll stop.

DELEGATE LORELLO: Mr. Chairman,
I'd like to ask for a recorded roll call vote and ask
for the necessary seconds.

(Seconds stood)

CHAIRMAN GRAYBILL: All right.
There are the necessary seconds, and we will take

a recorded roll call vote on this matter. We are now
prepared to vote on Section 3, and it's on the

substitute motion of Mr. Vermillion, which
appears on page 13 and which provides for—the
first sentence being the same as the majority

report and the second two sentences adding poll

registration and adding that the Legislature shall

provide for the system, have been added.

I will open the ballot, and so many as are in

favor of the minority report, please indicate by
voting Aye and so many as are opposed, please
indicate by voting No. Have all the delegates
voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: Ther
Chair will close the ballot.

Will you record the ballot, Mr. Clerk?

the
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Aasheim Nay
Anderson, J Nay
Anderson, O Nay
Arbanas Aye
Arness Aye
Aronow Aye
Artz Aye
Ask Nay
Babcock Nay
Barnard Aye
Bates Absent

Belcher Nay
Berg Aye
Berthelson Nay
Blaylock Nay
Blend Nay
Bowman Nay
Brazier Nay
Brown Nay
Bugbee Aye
Burkhardt Aye
Cain Aye
Campbell Aye
Cate Aye
Champoux Aye
Choate Aye
Conover Aye
Cross Aye
Dahood Aye
Davis Nay
Delaney Nay
DriscoU Absent

Drum Nay
Eck Aye
Erdmann Nay
Eskildsen Aye
Etchart Nay
Felt Nay
Foster Aye
Furlong Aye
Garlington Nay
Gysler Nay
Habedank Nay
Hanson, R.S Nay
Hanson, R Aye
Harbaugh Aye
Harlow Aye
Harper Aye
Harrington Aye
Heliker Aye
Holland Aye
Jacobsen Aye
James Aye
Johnson Nay

Joyce Aye
Kamhoot Nay
Kelleher Aye
Leuthold Nay
Loendorf Aye
Lorello Aye
Mahoney Nay
Mansfield Aye
Martin Nay
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Nay
Melvin Nay
Monroe Aye
Murray Nay
Noble Nay
Nutting Nay
Payne Aye
Pemberton Nay
Rebal Nay
Reichert Aye
Robinson Aye
Roeder Nay
Rollins Aye
Romney Nay
Rygg Nay
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Nay
Skari Aye
Sparks Aye
Speer Aye
Studer Nay
Sullivan Aye
Swanberg Aye
Toole Nay
Van Buskirk Nay
Vermillion Aye
Wagner Nay
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay
Mr. Chairman Aye

CLERK HANSON: Mr. President, 52

delegates voting Aye, 46 voting No, 2 not voting.

(Applause)

CHAIRMAN GRAYBILL: 52 voting Aye,
the substitute amendment—substitute motion

does prevail, and Section 3 is as written in the sub-
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stitute proposal.

Mr. Clerk, will you read Section 1?

CLERK HANSON: (Reading) "Section 4.

Any person qualified to vote at general elections

and for state officers in this state is eligible to any

public office except as otherwise provided in this

Constitution, subject to any additional qualifica-

tions provided by the Legislature." Mr. President,

Section 4.

CHAIRMAN GRAYBILL: The members

of the committee, you now have before you for your

consideration Section Number 4. What is your

pleasure?
Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,

I move that when this committee does rise and

report, after having had under consideration

General Government Report Number 1, Section 4,

that it recommend the same be adopted. Mr.

Chairman.

CHAIRMAN GRAYBILL: Mr Etchart.

DELEGATE ETCHART: This is on page
6 of the report, and the rationale is that this

section enables any Montana voter to participate

as an officeholder in the electoral process. It does

not prohibit the Legislature from establishing

necessary technical qualifications for specialized

jobs—say licensed attorney for the office of

Attorney General— but it does stop the Legislature

from creating arbitrary age qualifications for

certain offices.

CHAIRMAN GRAYBILL: Is therediscus

sion of Section 4?

Mrs. Bowman.

DELEGATE BOWMAN: Mr President, I

would like to move that Section 4 be amended in

line 20 by inserting the words "to be a candidate

for any public office."

CHAIRMAN GRAYBILL: Would you
repeat your amendment?

DELEGATE BOWMAN: Yes. On line 20,

in Section 4, after the word "to", insert the words
"be a candidate for". I'm...

CHAIRMAN GRAYBILL: Very well. I

understand that the sense of Mrs. Bowman's
amendment is to make the sentence read "that

any person" et cetera "is eligible to be a candidate

for any public office except as otherwise provided
in this Constitution." Is that—Have I correctly

stated the sense of your amendment?
All right, that's the proposed amendment. Is

there discussion on the amendment?
Mr. Artz.

DELEGATE ARTZ: —Mrs. Bowman yield

to a question?

CHAIRMAN GRAYBILL: Mrs Bowman,
will you yield? Reluctantly?

DELEGATE BOWMAN: Right, reluctant-

ly. Yes, I'll yield.

DELEGATE ARTZ: The question's real

simple. What about appointive offices? Thank

you.

DELEGATE BOWMAN: Admittedly, that

precludes appointive offices and probably should

be included, but now I have to get the words.

Possibly, if it's not amended it would be clearer as

to appointive. There's something to me about this

"to any public office" which is unclear. However,
Mr. Artz's point is well taken, and perhaps if we
leave it alone it would be more inclusive.

CHAIRMAN GRAYBILL: Mr. Burk
hardt.

DELEGATE BURKHARDT: Mr. Presi

dent, would Mrs. Bowman yield to another

question?

CHAIRMAN GRAYBILL: Mrs Bowman,
will you yield?

DELEGATE BURKHARDT: With the

simple change of the word to "for any office"—
would that make it more acceptable?

DELEGATE BOWMAN: Yes, it would.

CHAIRMAN GRAYBILL: Well?

DELEGATE BURKHARDT: Well, if you
wish to make the amendment— it's kind of a

stylistic thing, but it would seem to me, in place— I

would make a substitute motion, if that's in

order—a substitute amendment— in place of the

words that she had, simply change "to" to "for".

CHAIRMAN GRAYBILL: Very well. Mr
Burkhardt has made a substitute motion that we

change the word "to" at the beginning of line 20 to

the word "for", so that it now reads: "Any person
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is eligible for any public office."

Mr. Brown.

DELEGATE BROWN: Mr. President, I

rise in opposition to the motion. I think this would

be restrictive. You might have a person who would

be eligible for a pulilic office— at the time he filed

his candidacy, he may not be eligible at that time,

but at the time of the election he would be eligible

by reason of residence or otherwise. This is taken

from our present Constitution and has worked,

and I don't see, really, the purpose of changing it

to candidate, so I rise in opposition.

CHAIRMAN GRAYBILL: Mr Campbell.

DELEGATE CAMPBELL: Mr President,

I would like to ask a question of Mr. Burkhardt,

please.

CHAIRMAN GRAYBILL: Mr Burk

hardt, will you yield?

DELEGATE BURKHARDT: Yes

DELEGATE CAMPBELL: Would your
intent be fulfilled if the wording was "is eligible to

hold any public office?"

DELEGATE BURKHARDT: I thought I

had struck Mrs. Bowman's words "to be a

candidate." All I was asking was, "is eligible for

any public office—"

DELEGATE CAMPBELL: Would-

DELEGATE BURKHARDT: -dropping
the "candidate" words entirely.

DELEGATE CAMPBELL: I see But
would there be less of an ambiguity if it were "to

hold any public office," which would include a

candidate or an officeholder?

DELEGATE BURKHARDT: We really

should have let Mrs. Bowman keep this amend-
ment— I have a feeling. I would be open to that or

to the language "for any public office."

CHAIRMAN GRAYBILL: All right The
Chair will ask you, Mr. Burkhardt, will you
withdraw your substitute motion?

DELEGATE BURKHARDT: Yes, I will.

DELEGATE CAMPBELL: May 1 ask
Mrs. Bowman a question: Would she yield, please?

CHAIRMAN GRAYBILL: Wait a minute.

Mrs. Bowman, do you want to withdraw or change

your original amendment?

DELEGATE BOWMAN: Mr. President,

I'm happier with Mr. Burkhardt's substitute

amendment than 1 am with my amendment, so if

he's going to withdraw his, then I suppose I would

make my amendment to read—strike the word

"to" and insert the word "for."

CHAIRMAN GRAYBILL: All right, so

you're willing to withdraw your original amend-
ment?

All right. Mrs. Bowman's original amend-
ment is withdrawn, Mr. Burkhardt's is with-

drawn, but now, Mrs. Bowman, you're going to

make your amendment to change "to" to "for?"

DELEGATE CAMPBELL: Mr President.

CHAIRMAN GRAYBILL: Now, Mr.

Campbell.

DELEGATE CAMPBELL: Would Mrs.

Bowman yield to a question, please?

DELEGATE BOWMAN: Yes.

DELEGATE CAMPBELL: I wonder if

you still don't have an ambiguity there when you

say "eligible for." Wouldn't the word "hold"

between "to" and "any" clear this up?

DELEGATE BOWMAN: -to hold—

DELEGATE CAMPBELL: -eligible to

hold any public office."

DELEGATE BOWMAN: And your intent

would be to include appointive as well as elective?

DELEGATE CAMPBELL: Yes

DELEGATE BOWMAN: Holding would-

yes, I think possibly it would.

DELEGATE CAMPBELL: Thank you.

CHAIRMAN GRAYBILL: Mr. Campbell,
are you going to make a substitute motion for us so

we can do what you—

DELEGATE CAMPBELL: Yes, 111 make
a substitute motion that we simply insert the word

"hold" after "to," which would cover both candi-

date and officeholder.

CHAIRMAN GRAYBILL: All right. Now
we're on Mr. Campbell's substitute motion on line
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'20. to put in between the word "to" and "any" the

word "hold"—so that it reads that "Any person is

elifiible to hold any public office."

Mr. Schiitz.

nELP:GATK SCHILTZ: Mr. Chairman. I

would like to remind this Convention, this

committee, that we have a perfectly good
committee composed of 10 or 11 superb hair-

splitters who will be perfectly willing to split all

these hairs and take care of it when we send it back

here tomorrow. We have previously put "for" in

there—and if you want to put "to hold," why we

probably will fool with that, but this is wasting an

awful lot of time on something that we can do just

as well.

CHAIRMAN GRAYBILL: I think Mr
Schiltz's point is well taken, that some of these

style things could be corrected in Style and

Drafting if you want to call them to their

attention. But, we will go ahead and take care of

them if you bring them up. At the moment we are

on the substitute motion to add the word "hold."

Mr. McNeil.

DELEGATE McNEIL: Mr. Chairman, I'd

like to remind the Convention of one statement

that Mr. Brown made, and that is that the

language "eligible to any office" is contained in

our present Constitution, it has been interpreted

by the Supreme Court, and I think we ought not to

simply make style changes from our present
Constitution to make it sound better. Thank you.

CHAIRMAN GRAYBILL: Is there other

discussion?

(No response)

CHAIRMAN GRAYBILL: All m favor,

then, of the substitute motion of Mr. Campbell to

put the word "hold" between "to" and "any," so

that it reads "that any person is eligible to hold

any public office"— all in favor of that substitute

motion, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Noes have

it, and so ordered. Is there other discussion of

Section 4?

Mr. Barnard.

DELEGATE BARNARD: Mr. President, I

just have a couple of questions to anyone who
cares to answer them. I noticed the word "as

otherwise provided in this Constitution." I'd like

to ask what is otherwise provided in the
Constitution?

CHAIRMAN GRAYBILL:
Mr. Brown.

Does anyone-

DELEGATE BROWN: Yes, sir. The rea

son for that provision—the old Constitution made
certain age requirements and such to hold various

offices such as Governor, Senator or Representa-

tive, and we didn't want to conflict with any—and
I don't know what they'll come out with, but if

there is another provision in the Constitution, we
don't want to conflict with it.

CHAIRMAN GRAYBILL: Mr. Barnard.

DELEGATE BARNARD: I think that

answers one question. I still have one more. As I

understand the interpretation of the language in

Section 4, "subject to any additional qualifications

provided by the Legislature," these are going to be

qualifications as to, say, whether you would be a

lawyer or a teacher or so forth. Is that the intent of

that language?

CHAIRMAN GRAYBILL: Mr Brown,
will you yield?

DELEGATE BROWN: I yield to the

question, and that is correct.

DELEGATE BERNARD: Thank you, Mr.

Chairman.

CHAIRMAN GRAYBILL: Is there fur

ther discussion of Section 4?

(No response)

CHAIRMAN GRAYBILL: Well, members
of the committee, you now have before you the

motion of the Chairman of the Committee on

General Government that when this committee

does arise and report, after having under consider-

ation Section 4, that it recommend the same be

adopted. As many as are in favor of the motion,

signify by saying Aye.

DELEGATES: Aye

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No.
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CHAIRMAN GRAYBILL: Section 4 is

adopted. Mr. Clerk, will you read Section 5.

CLERK HANSON: (Reading) "Section 5.

In all elections held by the people under this

Constitution, the person or persons receiving the

highest number of legal votes is elected." Section

5, Mr. President.

CHAIRMAN GRAYBILL: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman,

I move that when this committee does rise and

report, after having had under consideration

General Government Report Number 1, Section 5,

that it recommend the same be adopted.

Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Etchart.

DELEGATE ETCHART: This is on—
rationale is on page 7 of the report, and this section

is identical to Article IX, Section 13, of the present

Constitution and merely guarantees the tradition

of majority rule. The committee feels its retention

is necessary as both a statement of principle and

practical directive. As can be seen in Appendix A,

the proposed Suffrage and Elections article deletes

several provisions contained in the present

Constitution of Article IX. These sections-

Section ;?, 4, 5, H, 7, 10 and 12— have either been

superseded by judicial review or federal action or

do not have enough redeeming value to be left in

the Constitution. Discussion, by section, of these

sections of the present Constitution follows.

Section 3, which I will leave the language out— if

you have the yellow book you can refer to that—

but Section 3, in the discussion, does not limit

anyone from establishing residency in Montana if

the person is otherwise eligible, if that person can

show an honest intent to do so. This section is in-

effectual and is covered in the proposed Section 3

of our proposal—the committee proposal. Section

4—1 will leave the language out of the present

Constitution but comment on Section 4—are-

given all of its exceptions, isof little value and can

be implemented just as effectively by legislation.

There is no comparable section in the proposed

committee proposal. Section 5 serves no real

function and is probably not enforceable.

Consequently, there is no comparable section in

the proposed article. Section 6 suffers from the

same limitations as Section 3 and is redundant

with that section. It, too, has no comparable

section in the proposed article, though its basic

intent is covered in our proposed Section 3.

Sections 7 and 10 are of parallel intent with

Section 11 of the present Constitution and as such

are revised by Section 4 of the proposed article.

Section 12 is nationally unconstitutional on two

counts— property qualifications for voting and

implied disenfranchisement on a sexual basis.

There is no comparable section in our proposed

article. All of the other sections of Article IX ofthe

present Constitution have been incorporated or

revised in the proposed article.

CHAIRMAN GRAYBILL: Very well

What is your pleasure?

Mr. Murray.

DELEGATE MURRAY: Mr Chairman, I

don't particularly enjoy playing the role of the

devil's advocate, but I would like to make an

inquiry of Mr. Etchart, if he will yield to a question

or two.

CHAIRMAN GRAYBILL: Mr. Etchart,

will you yield to a question?

DELEGATE ETCHART: I yield

DELEGATE MURRAY: My good friend,

Mark, you indicate that Section Number 5, that we
have under discussion, is identical to Article IX,

Section 13, and I find it is not. The last provision of

Section 13 says "shall be declared elected." Do you

now say "is elected?" Is there some reason for that

change?

DELEGATE ETCHART: Well, my think

ing is that—in the form, in the intention^that we
intend it to be the same. It was probably a minor

change in grammar on the part of the committee,

Marshall.

DELEGATE MURRAY: I'm wondering if,

since my understanding of the elective process is

that there is a board of canvassers that canvasses

every election and then makes a declaration that a

person is elected, if you are now doing away with

the board of canvassers?

DELEGATE ETCHART: I-

CHAIRMAN GRAYBILL: Mr. Etchart,

do you want to yield to that second question?

DELEGATE ETCHART: I would refer to

our counsel, Mr. Brown.

CHAIRMAN GRAYBILL: Mr. Brown,
Mr. Etchart won't yield. Mr. Brown, will you yield

for that second question?
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DELEGATE BROWN: I will yield, and I

would have no objection to changing it according

to Mr. Murray's inquiry.

CHAIRMAN GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. President.

There— I don't know. I'm inquiring as to what the

effect of this change might be, and since the

committee has indicated now that perhaps they
wouldn't resist such an amendment, I move that

Section n be amended in line lifi by deleting the

word "is" and by inserting the words "shall be

declared"—and that's after the word "votes,"

in Section 2")—line 2^, Section r>.

CHAIRMAN GRAYBILL: Very well. Mr.

Murray's amendment to Section 5 is on line 25, the

second to last word—the word "is" is dropped and
we put in there "shall be declared," so that the last

sentence reads "the highest number of legal votes

shall be declared elected." Is there further discus-

sion on Mr. Murray's proposed amendment'.^

(No response)

CHAIRMAN GRAYBILL: If not, all in

favor, please say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Ayes have
it, and the amendment is allowed. Is there other

discussion on proposed Section n. as amended?
Mr. Choate.

DELEGATE CHOATE: Mr. Chairman, I

have no further discussion on this section. I only
rise to clear the record and make it known that the

minority report in all respects is the same as the

majority report except for Section 3 as adopted.

CHAIRMAN GRAYBILL: Mr. Leuthold.

DELEGATE LEUTHOLD: I don t know
just how inclusive this Section n is, but I do have
concern about the old Section 4 from the present
Constitution. And if I understand right, why-
Chairman Ktchart, as he explained Section fi was
all-inclusive of all these sections that have been

dropped, and if so, I would like to have some con-
sideration of retaining Section 4 of the present
Constitution, and if it takes an amendment to do
that, why, I'd be prepared to present an amend-
ment and open it for discussion. I feel that we've

had considerable discussion on the voting rights

and on the necessity of them, and here in one

section—why, we're knocking out a section that

gives some protection to the individual as he goes
to the polls to vote. Now, most of us are quite

casual about our voting. We know we'll be permit-
ted to go, and we have lots of protection— but that

may not always be true, and I think it is a question
as to whether we— at this time, we should make an

exception in Section 4. So, Mr. Chairman—

CHAIRMAN GRAYBILL: Mr. Leuthold,

may I speak to you a moment? I think the Chair is

going to rule you out of order unless you want to

add it as part of Section 5. The Chair will, how-

ever, recognize you after we've finished with Sec-

tion 5, if there are no other amendments, to make
an amendment to add a Section (i, which would be

your point. In other words, it seems to me it should

not be a part of Section 5 unless you want to so

make it a part of Section 5.

DELEGATE LEUTHOLD: No, I would

just as soon make it another Section 6. I—

CHAIRMAN GRAYBILL: All right

DELEGATE LEUTHOLD: As I stated, I

was not sure just how inclusive Section 5 was,
but—

CHAIRMAN GRAYBILL: We'll come
back to you and pick this proposed amendment up,

and we can use the language that's already in the

book, but let's do it after we finish with Section 5

since you don't really propose changing the lan-

guage in Section n.

DELEGATE LEUTHOLD: Thank you,
Mr. Chairman.

CHAIRMAN GRAYBILL: Mr McNeil

DELEGATE McNEIL: Mr. Chairman,
since Mr. Murray has already indicated one minor

style change from our present Article XIII—
Article IX, Section lo, I believe we probably ought
to make the entire section to conform precisely
with the existing language. I'm referring to the

last word in the sentence on line 24—"receiving."
The existing Constitution says "who shall

receive." Since the comment to the majority report
states that it is their intent that it be identical, I

move that Section 5 be identical to our present
Article IX, Section 13, and I might add that I

prefer to refer to it as our present Constitution
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rather than the old one, since the voters have not

yet ratified our work.

CHAIRMAN GRAYBILL: Section—
What's the section number? Section 18 of Article

IX?

Mr. McNeil has moved that Section n be made

identical with the present Constitution, Article IX,

Section 13, which apparently has the effect of

changing the word "receiving" to "has received."

Is that correct?

DELEGATE McNEIL: ..."who shall re-

ceive".

CHAIRMAN GRAYBILL: All right, who

shall receive". Is there any discussion on this

amendment?
(No response)

CHAIRMAN GRAYBILL: All in favor,

please say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Chair is in

doubt. We'll use the voting machines, but we'll not

record the vote. All those in favor, say Aye, and

those opposed, vote No on the voting machine.

Has every delegate voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The Chair will

now close the vote. The vote is 50 No, 40 Aye. The

amendment fails.

CLERK HANSON: 48 Aye.

CHAIRMAN GRAYBILL: All right, 48

Aye—50 to 48. The amendment fails. Is there

further discussion of Section 5?

(No response)

CHAIRMAN GRAYBILL: Members of

the committee, you have now before you the

motion of the Chairman of the Committee on

General Government that when this committee

does arise and report after having under con-

sideration Section 5, it recommend the same be

adopted. As many as are in favor of the motion,

please signify by saying Aye; contrary—

DELEGATES: Aye.

CHAIRMAN GRAYBILL: And the con

trary. No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have

it, and Section 5 is adopted. Now, the Chair will

recognize Mr. Leuthold for an amendment.

DELEGATE LEUTHOLD: Mr. Chair

man, I move that when this committee does rise

and report, after having had under consideration

this section on Suffrage and Elections, that they

add a new Section—6—and include in this new

Section 6, Section 4 from the present Constitution.

CHAIRMAN GRAYBILL: You mean Sec-

tion 4 of Article IX?

DELEGATE LEUTHOLD: Section 4 of

Article IX from the present Constitution.

CHAIRMAN GRAYBILL: Very well The

amendment proposed by Mr. Leuthold is to add, as

Section 6, to the General Government Suffrage

and Elections Article, a new Section to be known
as Section 6, which would be identical with the

present Section 4 of Article IX in the present

Constitution.

Mr. Leuthold.

DELEGATE LEUTHOLD: Mr Chair

man, as I stated earlier, I feel that this is an

important protection to the electors, and while it

probably doesn't affect many of us individually at

this time, it could have a very important effect in

some future time. And since we're presenting this

to the Legislature and, while we like to trust the

Legislature, it is not absolutely certain what type

of legislation they may pass, and I think that this

is a good protection to the electors and I think it

should be retained.

CHAIRMAN GRAYBILL: The Chair

would like to point out that the language ofSection

4 is on page 8, about a third of the way down, Hne

10, in the committee report—committee proposal.

Mr. Kelleher.

DELEGATE KELLEHER: Mr. Chairman,

I rise in support of Mr. Leuthold's motion. Last

November, I was late getting to that noncaucus



420 MONTANA CONSTITUTIONAL CONVENTION

caucus that somi' of us ot (Jroup A had at

Jorgenson's, and I was stopped by a member of the

local police force for exceedirifi the speed limit

(Laughter), and I thought that I was going to have

to call upon my immunity, which 1 don't think I

necessarily had at that time to that noncaucus

caucus. (Laughter) And 1 do think, though, that it

is important that the elector, when he's going to

and from the voting place, as all of us when we

come to this chamber and leave it each day, are

immune, except for serious crimes, such as felonies

and treason.

CHAIRMAN GRAYBILL: Is there fur

ther discussion?

Mr. Brown.

DELEGATE BROWN: Mr. President, I

rise in opposition to the amendment. Our reason

for deleting it—the Constitution Revision Subcom-

mittee compared many constitutions. The pro-

vision is not in there. The Legislative Council took

no action on it. We've compared other constitu-

tions ourselves, it's not in there. It's a legislative

matter, and we don't think it's necessary to put

these types of matters in the Constitution.

CHAIRMAN GRAYBILL: Further dis

cussion?

Mr. Kamhoot.

DELEGATE KAMHOOT: Mr Chairman,
I rise in support of this motion. I can certainly see

many cases in a close election, like we have in our

counties sometimes, that someone is a little late to

get down there to vote, hurrying down there, may
be kept from voting. Now, we discussed at quite

length earlier people's rights to be able to vote, and

I certainly think this right would be violated if

someone such as Delegate Kelleher was prevented
from getting to his noncaucus caucus. Thank you
Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Davis

DELEGATE DAVIS: Mr. President, it

may be particularly significant now that we have

everyone on parole voting, too. (Laughter)

CHAIRMAN GRAYBILL: Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman, I

think that this is a vital thing to put in the

Constitution, and I support the position of Mr.

Leuthold, as a former law enforcement officer.

CHAIRMAN GRAYBILL: Mr. Harlow.

DELEGATE HARLOW: Mr. President,

does Mr.—Delegate Kelleher realize that if this

constitutional article remains there, he was still

disturbing the peace, speeding down the highway,

and he was still subject to arrest?

CHAIRMAN GRAYBILL: Is there other

debate?

(No response)

CHAIRMAN GRAYBILL: Very well,

members of the committee, you now have before

you, on the motion of Mr. Leuthold, that when this

committee does arise and report, after having
under consideration proposed Section 6 of the Gen-

eral Government Article on Suffrage, that it rec-

ommend the same be adopted. As many as are in

favor of the proposed Section 6, say Aye.

DELEGATES: Aye

CHAIRMAN GRAYBILL: As many as

are opposed, say No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Chair is m
doubt. We'll use the voting machines without

recording the vote. All those delegates in favor of

the proposed Section 6, granting immunities to

persons on the way—

DELEGATE KELLEHER: (Inaudible)
call vote, please?

CHAIRMAN GRAYBILL: Mr Kelleher

has called for a roll call vote. (Inaudible) five

seconds.

DELEGATE KELLEHER:
have some seconds, please?

(Seconds stood)

And could I

CHAIRMAN GRAYBILL: Very well. The
vote will be recorded, and the vote is on Mr.

Leuthold's proposal that a Section 6 be added,

identical to Section 4 of the present Article IX of

the Constitution, which gives electors privilege

from arrest during attendance and going to and

coming from election, except in serious cases. So

many of the delegates as are in favor, please vote

Aye on the voting machines, and those against,
vote No on the voting machines. Have all the

delegates voted?

(No response)
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CHAIRMAN GRAYBILL: Does any

delegate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The Chair will

now close the ballot. Will you please record the

vote?

Aasheim Aye

Anderson, J Aye

Anderson, O Nay
Arbanas Aye
Arness Aye

Aronow Aye

Artz Aye

Ask Nay
Babcock Aye
Barnard Aye
Bates Aye
Belcher Nay

Berg Nay
Berthelson Nay

Blaylock Aye
Blend Nay
Bowman Aye
Brazier Nay
Brown Nay

Bugbee Nay
Burkhardt Nay
Cain Aye

Campbell Nay
Cate Nay

Champoux Nay
Choate Nay
Conover Nay
Cross Aye
Dahood Aye
Davis Nay

Delaney Nay
Driscoll Nay
Drum Nay
Eck Nay
Erdmann Aye
Eskildsen Aye
Etchart Nay
Felt Nay
Foster Aye

Furlong Nay
Garlington Aye

Gysler Aye
Habedank Nay
Hanson, R.S Aye

Hanson, R Nay
Harbaugh Nay
Harlow Nay

Harper Aye

Harrington Aye
HeHker Nay
Holland Nay
Jacobsen Aye
James Aye
Johnson Aye

Joyce Aye
Kamhoot Aye
Kelleher Aye
Leuthold Aye
Loendorf Nay
Lorello Nay
Mahoney Aye
Mansfield Aye
Martin Nay
McCarvel Aye

McDonough Nay
McKeon Absent

McNeil Aye
Melvin Aye
Monroe Aye

Murray Absent

Noble Aye

Nutting Aye

Payne Aye
Pemberton Aye
Rebal Nay
Reichert Aye

Robinson Aye
Roeder Aye
Rolhns Aye

Romney Aye

Rygg Aye
Scanlin Nay
Schiltz Nay
Siderius Aye

Simon Aye

Skari Nay

Sparks Nay

Speer Nay
Studer Nay
SuUivan '. Nay
Swanberg Nay
Toole Nay
Van Buskirk Nay
Vermillion Nay

Wagner Aye
Ward Nay
Warden Nay
Wilson Aye

Woodmansey Aye
Mr. Chairman Nay

CLERK HANSON: Mr. President—
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CHAIRMAN GRAYBILL: Will you please

announce the vote?

CLERK HANSON: —oO delegates voting

Aye, 48 voting No, 2 not voting.

CHAIRMAN CRAYBILL: The proposal

has thereibre passed, and a Section (iwill lie added.

For the inl'onnation of the Chamher, 1 would like

to say that in recording that vote, the voting

machine recorded the votes in four spaces ahove

the names, but it's obvious that all of them are

there, and I think it's easy to count them. They are

not— in sequence, they're not perfectly across from

each other, but it's not difficult to find out, and
rather than take an oral vote, I am making the

decision that we can understand what the voting
machine meant. Now, if anybody wants to

challenge that after lunch—or after looking at it,

you can let me know, but it's easy to see how you
voted. It's just not across from your name.

Very well. Are there other proposed amend-
ments to General (unernment's Suffrage and

Elections Article?

(No response)

CHAIRMAN GRAYBILL: If not, the

Chair will recognize Mr. Kskildsen.

DELEGATE ESKILDSEN: Mr. Chair

man, I move the committee rise and report and beg
leave to sit again.

CHAIRMAN GRAYBILL: Mr. Eskildsen.
All right, all in favor of Mr. Eskildsen's motion,
which is that the Committee of the Whole will rise

and report and then sit again, please indicate by
saying Aye.

DELEGATES: Aye,

CHAIRMAN GRAYBILL: Opposed, No.
(No responsel

PRESIDENT GRAYBILL: The motion
carries. The Convention will be in order. We are

now on Orderof Business Number 10, and so you'll

understand what happens, the Committee of the
Whole report must be prepared, and then the
Chairman must sign it, and now the clerk will read
it.

CLERK HANSON: (Reading) "Mr. Presi-
dent. We, your Committee of the Whole, having
had under consideration business on General
Orders, recommend as follows; That Section 1 be

adopted. That Blaylock amend to Section 2, as

amended by Joyce, be adopted as follows: strike

the following words in line 11, page 2, of the

printed committee report: "of the state and
political subdivision" and insert in lieu thereof"as

provided by law." At this time Delegate Pember-
ton was recognized as present. Section 2, as

amended, be adopted by the following vote: Ayes,
74; Noes, 70—26. Roll call vote requested by
Romney with sufficient seconds. That Section 3 of
the minority report, on roll call vote requested by
Delegate Lorello with sufficient seconds, be

adopted by the following vote; Ayes, 52; Noes, 46;

Absent, 2. That Section 4 be adopted. That Section
n be amended in line 2ri by striking the word "is"

and inserting in lieu thereof "shall be declared"
and as amended be adopted. Amended by Murray.
Leuthold amendment. Section 6 be added in the

language of Section 4, Article IX of the present

Constitution, which reads: "electors shall in all

cases, except treason, felony or breach of the peace
be privileged from arrest during their attendance
at elections and in going to and returning
therefrom." On roll call vote requested by Kelleher

with sufficient seconds. Section 6 was adopted by
the following vote: Ayes, nO; No, 48. That the

committee rise and report and beg leave to sit

again. Signed: Graybill, Chairman."

PRESIDENT GRAYBILL: Mr. Eskild

sen.

DELEGATE ESKILDSEN: Mr Presi

dent, I move the adoption of the Committee of the

Whole report.

PRESIDENT GRAYBILL: Very well Mr
Eskildsen has moved the adoption of the
Committee of the Whole report by the Convention.

Now, you've just had the report read, and for your
information and for further reference, the journal
clerk is printing all of the amendments that

passed. She is also printing all the amendments
on which roll call votes are taken, whether they
pass or fail. She is not printing all of the

amendments which do not pass and on which no
roll call is requested. Now, that's the nature of the

report here, and Mr. Eskildsen has now moved
that the report be adopted, and if you do so, you
will have adopted the Article on Suffrage and
Elections of the General Government Committee.
Is there any discusion?

(No response)
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PRESIDENT GRAYBILL: Very well. All

in favor of the motion—

DELEGATE MAHONEY: (Inaudible) got

to be a roll call vote.

PRESIDENT GRAYBILL: I think you re

right, Mr. Mahoney. We'll open the ballot. Well, all

right, we can't open the ballot; but we will take a

roll call vote. The clerk will call the roll. Those in

favor, answer Aye. Those opposed, answer Nay.

Now. don't start it—a minute until—

CLERK HANSON: (Inaudible) reset up.

PRESIDENT GRAYBILL: Is it all right?

CLERK HANSON: Yes

PRESIDENT GRAYBILL: Very well

We're now informed that the voting machine is all

right, so we will use the voting machine on this

recorded roll call vote.

Mr. Murray, do you have a point?

DELEGATE MURRAY: Mr President.

I'd like to ask of Mr. Mahoney what rule provides

for a roll call vote in Committee of the Whole?

DELEGATE MAHONEY: My under

standing—Mr. President, it's my understanding

that anything moved along in this Convention— it

was going to be by roll call, and this is certainly

it—you have stated on your statement up there

that this is adopting of the report that came out in

this one part. And this is what you've said, and

this is why the roll call; and if you don't want it, I'll

ask for it, and I think I can get the seconds on it.

PRESIDENT GRAYBILL: Well, we 11

settle it by reading Rule 55. We're back in the

Convention as a whole. "The secretary shall call

the roll at the opening of each session. Vote by

machine may be taken whenever a roll call or a

vote by Ayes and Yays [Naes] is directed or is in

accordance with these rules." So, I think, perhaps,

Mr. Murray is right, Mr. Mahoney, that you have

to call for it. Do you wish to call for a roll call vote?

DELEGATE MAHONEY: (Inaudible) call

for a roll call.

(Seconds stood)

PRESIDENT GRAYBILL: Very well.

Five seconds having stood, we will take a roll call

vote, and we'll try to take it on the machine. So the

Chair will open the machine, and those in favor of

adopting the Suffrage and Elections report—
proposal of the General Government commis-

sion—that's proposal Number 1, as amended in

the Committee of the Whole and as adopted on the

Committee of the Whole report here, please

indicate by voting Aye. And those that do not

want to do that, please vote No. Have all the

delegates voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?

(No response)

PRESIDENT GRAYBILL: Very well

The vote is—does any delegate wish to change his

vote?

(No response)

PRESIDENT GRAYBILL: The vote is

now closed. Will you please record the vote.

Aasheim Aye
Anderson, J Aye
Anderson, O Aye
Arbanas Aye
Arness Aye
Aronow Aye
Artz Aye
Ask Aye
Babcock Aye
Barnard Aye
Bates Aye
Belcher Aye
Berg Aye
Berthelson Aye
Blaylock Aye
Blend Aye
Bowman Nay
Brazier Nay
Brown Nay
Bugbee Aye
Burkhardt Aye
Cain Aye
Campbell Aye
Cate Aye
Champoux Aye
Choate Aye
Conover Aye
Cross Aye
Dahood Aye
Davis Nay
Delaney Nay
Driscoll Aye
Drum Nay
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Eck Aye
Erdmann Aye
Eskildsen Aye

Etchart Aye

Felt Nay
Foster Aye

FurloiiK Aye

Garlington Aye

Graybill Aye

Gysier Aye
Habedank Aye
Hanson. K.S Nay
Hanson, R Aye

Harbaugh Aye
Harlow Aye

Harper Aye

Harrington Aye
Heliker Aye
Holland Aye
Jacobsen Aye
James Aye
Johnson Nay
Joyce Aye
Kamhoot Aye
Kelleher Aye
Leuthold Aye
Loendorf Aye
I ,orell() Aye
Mahoney Nay
Mansfield Aye
Martin Aye
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Aye
Melvin Aye
Monroe Aye
Murray Nay
Noble Nay
Nutting Nay
Payne Aye
Pemberton Aye
Rebal Nay
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
Romney Aye
Rygg Aye
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Aye
Skari Aye
Sparks Aye

Speer Aye
Studer Aye
Sullivan Aye
Swanberg Aye
Toole Aye
Van Buskirk Aye
Vermillion Aye
Wagner Aye
Ward Nay
Warden Nay
Wilson Nay
Woodmansev Nay

CLERK HANSON: Mr. President, 82

delegates voting Aye, 18 voting No.

PRESIDENT GRAYBILL: 82 delegates

having voted Aye and 18 having voted No,
the General Government proposal on Suffrage
and Elections, as amended, is passed and is now
sent to the Style and Drafting Committee.

Mr. Eskildsen.

DELEGATE ESKILDSEN: I move that-

may we be in business order—Order of Business

Number 11?

PRESIDENT GRAYBILL: Order of Busi

ness Number 11. Hearing no objection, we're on
Order of Business Number 11.

DELEGATE ESKILDSEN: I move that

we stand in recess until 1 o'clock this afternoon.

PRESIDENT GRAYBILL: The motion is

to recess for 1 hour, until 1 o'clock.

For what purpose do you rise, Mr. Anderson?

DELEGATE OSCAR ANDERSON:
Point of order.

PRESIDENT GRAYBILL: Pointof order.

What is it?

DELEGATE OSCAR ANDERSON:
Would I be out of order to tell the Local
Government Committee to meet in 437 im-

mediately?

PRESIDENT GRAYBILL: Mr. Furlong,
for what purpose do you rise?

DELEGATE FURLONG: Mr. President, I

hope it's a point of personal privilege.

PRESIDENT GRAYBILL: Very well.

What— let's state your point.



VERBATIM TRANSCRIPT, FEBRUARY 17, 1972 425

DELEGATE FURLONG: It has to do with

your announcement this morning concerning the

printing and distribution of the reports, which I'm

for, because of the savings in money that we'll

probably have. But I have before me a report that's

short two pages, and I now find that there are no

more reports available. I think this is cutting it

awfully close, and I would hope (Laughter) that

someone would give reconsideration to the

number of these that are going to be printed and

saved for the use of the delegates.

PRESIDENT GRAYBILL: Which report

and which pages, Mr. Furlong, and I'll see that

you get them.

DELEGATE FURLONG: General Gov

ernment on Suffrage and Elections, Report
Number 1; and I'm short pages « and 9. Thank

you, Mr. President.

PRESIDENT GRAYBILL: Very well.

Mrs. Mansfield, for what purpose do you rise?

DELEGATE MANSFIELD: I rise for the

same purpose as Mr. P'urlong. I do not—someone
must have picked my copy of Suffrage and
Elections. Don Rebal has the same complaint, Mr.

President.

PRESIDENT GRAYBILL: Very well,

now, we'll get those to you delegates, but I hope

you'll all start writing your names on them and

holding them in your hands. We're now on Mr.

Eskildsen's motion to adjourn—or to recess,

rather, until 1:00 p.m. All in favor, say Aye.

DELEGATES: Ave.

PRESIDENT GRAYBILL: Opposed,
Nay.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it, and we're recessed.

(Convention recessed at 12:03 p.m.—recon-

vened at 1:18 p.m.)

PRESIDENT GRAYBILL: The Conven
tion will be in order, and unless there is objection,

we will be on Order of Business Number 8 to finish

up a matter—to discuss a matter with you that I

want to finish up. Now, the problem has arisen,

and I'd like you all to listen carefully to this

because you're going to have to make a decision

here. The problem has arisen as to whether or not

Suffrage and Elections can be reconsidered. Rule

Number 26 provides that the Committee of the

Whole can rise and report progress, or can rise and

report. We didn't do quite either. We arose and

reported and begged leave to sit again. Now,
whether that means that we rose and reported and
since we said beg to leave to sit again, we were only

reporting progress; or whether that means that we
rose and report on 1 and begged leave to sit again
so we consider Number 2 this afternoon is a good

question. And, if we arose and reported, then,

having signed the report and you having adopted
it. Number 1 is long gone to Style and Drafting.
But if we should have reported only progress, then

Number 1 is here to be reconsidered. Now, upon
the advice of the members ofthe Rules Committee,
the Chair is going to rule that when Mr. Eskildsen

said rise and report and beg leave to sit again, he

in fact meant to sit again this afternoon and not

conclude any of the General Government parts,

and so Number 1 is still before us and what I did in

sending it to Style and Drafting was wrong. Now,
having ruled that way, which I'll do, then I invite a

challenge of the Chair from anyone on the floor

and we can have a vote and you can either sustain

me or reject me, and if you sustain me. Number 1 is

long gone, and if you reject me. Number 1 is before

you and you can then talk about reconsideration.

All right, now, so that we understand each other,

the Chair now rules—well, I may have stated that

wrong, but in any event I'll state it again. The
Chair is now going to rule that when we rose and

begged leave to sit again, we in fact rose and

reported progress and that the action ofthe Chair

in putting the matter finally to you and sending it

to Style and Drafting was out of order. Now, I've

ruled that. Does anyone care to challenge the

Chair, and if you do, we'll then vote as to whether

or not to sustain what I did this morning or else to

do what I just said. In other words, do you want to

challenge that decision of the Chair?

DELEGATE DAHOOD: (Inaudible) that

decision because this is a move, of course, to

reopen what was voted on this morning.

PRESIDENT GRAYBILL: That's right.

DELEGATE DAHOOD: I understood the

Chair to say the matter was closed, and if we're

going to establish that precedent now, we may be

here through 1973. I challenge the Chair.

PRESIDENT GRAYBILL: Very well.

The Chair has been challenged on its ruling, and
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wo will now vote by majority vote as to whether or

not the Chair is correct.

Mr. Kelt.

DELEGATE EELT: Mr. President, do you

sec this as a nondebatahle proposition at this

time as to the challenge of the Chair, or would

some discussion he in order?

PRESIDENT GRAYBILL: My clerk tells

me it's debatable, and I think it is. We can look it

up in the rules here. Go ahead. We'll debate it.

DELEGATE EELT: Yes, Mr. President. In

no way, I'm quite sure, is anyone the least bit

critical of any of the rulings that have been made,

and certainly if anyone had felt that any mistake

was being made, they had the opportunity and

would have exercised that opportunity to speak up
before we recessed. But upon having opportunities

during the recess period to review particularly

Rule 26, and in the interest of developing our

familiarity with our rules, which we have really

not had any opportunity to use previous to today
since this is our first period in Committee of the

Whole, I would disagree with the challenge which

has been made and support the position which the

Chair has taken, which he states is upon
consultation with members of the Rules Commit-

tee. Rule 26, for the members who have their rules

available, is on page 1 1 of this blue-colored book

and includes in part the words "and provided
further when the Committee of the Whole again

sits," the subject under consideration prior to the

motion to rise and report progress shall again be

resumed. So that, based upon that provision of our

rules, I feel that the Chair has now correctly ruled.

We also had distributed a brief list of the motions

which are in order and motions which are not in

order while we are in the Committee of the Whole.

Among the motions which are in order is one.

Number 5, reading "to rise and finally report."

and I believe Number 6, to the one I believe which
was essentially made, is to rise and report

progress and ask leave to sit again. And that is the

motion to which Rule 26 then applies. Now, as

regards— if anyone believes that this is some sort

of parliamentary ruse in order to obtain the

opportunity to reconsider actions taken, I think it

is quite possible that a motion to reconsider

actions may be made, as will occur under our rules,

I'm quite sure, on a number of things that occur

before we're done here. I would like to point out

that it is not necessary, however, for anyone
desiring to get reconsideration to be sustained or

for the ruling of the Chair now to be sustained.

because if the proposal of the committee has gone
to the Committee on Style and Drafting, any
member, no matter how they have voted, has the

opportunity to move that that proposal be taken

from the Committee on Style and Drafting and be

referred again to the Committee of the Whole, and

if they're successful, for whatever reasons they

give for making that motion, it would then be

possible, by motions made by a person who had
voted on the prevailing side to move to recon-

sider—so that, in any event, if the majority of the

delegates did, in fact, wish to reconsider any of the

actions taken at the morning session, it's still

possible—so that it does not depend upon the

decision we make right now upon this ruling of the

Chair. But I do feel that the ruling ofthe Chair is in

accordance with our rules and that it's a fine thing
for us to have had some of this practice and to

become conversant with our rules and it is very

important that we follow them or else amend
them.

PRESIDENT GRAYBILL: Mr Aasheim

DELEGATE AASHEIM: Mr President

and delegates. I, too, concur with the ruling ofthe

Chair. I hope that we'll consider ourselves a

unicameral body today, and certainly the action

we did this morning was of a unicameral nature.

We deliberated quite lengthily and emotionally at

times, and I think that this should indicate that

maybe some have maybe reconsidered their

action, their thinking, and would like to look again
at a very controversial and very earthshaking
decision that was made. And whether or not that

is the purpose of the motion is not here or there.

According to our rules, I agree that this was out of

order entirely because we should be still in

Committee of the Whole according to the motion

to recess.

PRESIDENT GRAYBILL: Mr Dahood

DELEGATE DAHOOD: Mr. President,

I've conferred with the Chairman of the Rules

Committee, whom I hold in highest esteem,

and he tells me that the challenge to the Chair

under our rules— to the ruling of the Chair—
probably is not well founded since apparently the

motion should have been stated different this

morning, and for that reason, I'm going to

withdraw my challenge to the Chair's ruling.

PRESIDENT GRAYBILL: Well, all right,

you may withdraw your challenge. The Chair was
in error in accepting the motion because its nature

was ambivalent. That means it could be either
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way, I guess, but the Chair still—what the Chair is

doing now is deciding it one way, and I am

perfectly willing that you challenge me if you

want to and change it to the other way. And the

way I'm deciding it is that we're not through with

Number 1, so if you don't like that, anyone else

may challenge it. He's withdrawn his.

Mr. P^skildsen.

DELEGATE ESKILDSEN: In making
the motion this morning, I did it with the full

intent of saying "progress," and I inadvertently

left the word off. To me, the one motion would be to

report final progress— let's see—to beg leave

and—to report progress and beg leave to sit again.

That's what the motion should have been. And the

motion would be to report final progress. Now, had

I said "final progress," yes, it would have been all.

But I didn't do that, and the reason I didn't do it is

because the votes today were very close, and being

this was the first session we had, I felt it was

important that everybody kind of get in the mood
of things and get the feel before we actually

started passing them in the final form here, and

that was the reason that I begged leave to sit

again.

PRESIDENT GRAYBILL: Mr. Lorello.

DELEGATE LORELLO: Mr Chairman,
if I knew what was going on here (Laughter)
before—this is my first experience with something
like this— I would have been another Charley

Mahoney. I would have been questioning some of

these rules. Now, I wanted to go along with Mr.

Dahood's challenge of this thing, and whoever
has the right wording for this thing, I wish they'd

stand up and challenge your decision, because I

really feel that this is just a move to get this part 3

back onto the floor. I've already heard that 52

irresponsible people voted this thing in, and if I

could do something to keep this thing from coming
back up to discussion again— I hope someone
more learned than me would bring it out and do it.

PRESIDENT GRAYBILL: Well, Mr.

Lorello, please understand I only rule because I

have to rule one way or another and I'm rather

sympathetic with you, and the way for you to do it

is to say "I challenge the Chair's ruling." Now, if

you'll say that, we're back in business.

DELEGATE LORELLO: Thank you, Mr.

Challenge ( Laughter)—Chairman. I challenge the

Chair's ruling.

PRESIDENT GRAYBILL: All right,

now. Mr. Lorello has challenged the Chair's

ruling, and you may discuss it, but the point is that

if you sustain Mr. Lorello, then Number 1 will

have been gone to Style and Drafting, but if you
sustain the rule I made, then Number 1 will be

open for reconsideration.

Now, Mr. Cate.

DELEGATE CATE: Mr. Chairman. I'd

like to challenge the record and have read back to

us the exact motion that was made that was voted

on by the entire committee.

PRESIDENT GRAYBILL: Very well,

we'll be in— the exact motion \\ as that the

committee rise and report and heg leave to sit

again, and that's ambivalent in the sense that it

doesn't say rise and report final action and it

doesn't say rise and report progress. It says rise

and report and beg leave to sit again, and I should

not have accepted thf motion in that form.

DELEGATE C'.\TE: Mr. Chairman, was
that the motion that we voted on?

PRESIDENT GRAYBILL: We voted on

that motion and vve voted in favor of that motion

which put us back—which accepted the work of

the Committee of the Whole this morning, that the

committee rise and report and beg leave to sit

again. It should have said that the committee rise

and report progress, or it should have said that the

committee rise and report finally.

DELEGATE CATE: My understanding of

the intent of that was that we rise and report

finally.

PRESIDENT GRAYBILL: Well, that s

what I thought this morning but I've been—my
memory has been jogged, and I now have ruled the

other way: and if you want to vote against that,

that's what we're going to give you a chance to do.

DELEGATE CATE: Thank you

PRESIDENT GRAYBILL: I don t think

that's too complicated. Everyone understand

now?
Mrs. Eck.

DELEGATE ECK: I think it's true,

though, that we also voted to refer it to Style, did

we not; or did—was that just a ruling?

PRESIDENT GRAYBILL: No, that s just

a ruling.
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DELP:GATE ECK: That's ju.st a ruling.

PRESIDENT GRAYBILL: It, in tact, we

adopted this, then the Chair does refer it

automatically under the rules to Style.

DELEGATE ECK: Thank you. Mr. Chair-

man.

PRESIDENT GRAYBILL: All right, are

you ready? If so, the rules require that I say—Rule

Numher 75 requires that I put the question "'Shall

the appeal be sustained?"—and I am allowed to

explain my vote and I certainly—or my position; I

certainly have explained it to you. I just want to

get a ruling from you. So, I shall now say, "Shall

the appeal be sustained?"—Mr. Lorello's appeal of

the Chair's decision. That means, if you sustain

his appeal, we'll do what we did this morning. If

you sustain me, we will not do what we did this

morning. So. I'm going to use the voting machines

for an unrecorded vote. All those in favor of

sustaining the appeal, vote Aye—that's Mr.

Lorello's motion. Who's on the Floor? All those in

favor of sustaining the appeal, vote Aye—
And all those in favor—No, on the voting

machines, for an unrecorded vote. And all those in

favor of not sustaining the appeal, vote No. Have
all the delegates voted?

(No response)

PRESIDENT GRAYBILL: Does any
delegate wish to change his vote?

DELEGATE BATES: (Inaudible) what
we're voting on?

PRESIDENT GRAYBILL: Yes. Mr.
Lorello. Let's put it this way. The Chair ruled that

the Chair was in error this morning when I

accepted Suffrage and Election and finally sent it

to Style and Drafting. I ruled I was in error.

Therefore, we will not have accepted it, and when
we go back into the Committee of the Whole, it will

still be open for reconsideration, if you sustain the

Chair. To that, Mr. Lorello objected, and he has

appealed from the Chair's ruling. So, if you're in

favor of Mr. Lorello's appeal of the Chair's ruling,

you vote Yes, and if you're in favor of the Chair's

ruling, you vote No. Now, does any delegate wish
to change his vote?

(No response)

PRESIDENT GRAYBILL: Very well, the

vote is closed. The vote is 36 Aye, 63 No, and so the

Chair is sustained.

Mr. Eskildsen, would you like to take us back

into Committee of the Whole? We'll move to Order

of Business Number lU.

Mr. Eskildsen.

DELEGATE ESKILDSEN: I move the

Convention resolve itself into Committee of the

Whole for the purpose of handling business under

general orders.

PRESIDENT GRAYBILL: You've heard

the motion to move the Convention into Commit-

tee of the Whole. All in favor, say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

(Chair assumed by Mr. Graybill)

CHAIRMAN GRAYBILL: Very well.

We're in Committee of the Whole, and we have
under consideration Suffrage and Election,

Number 1, and we have ready to consider

Constitutional Revision, Number 2. Is there a

motion on Suffrage and Election. Number 1?

Mr. Ask.

DELEGATE ASK: Mr. Chairman, I rise

and move that the Committee of the Whole recon-

sider the Article on Suffrage and Election that was
voted on this morning, and in particular. Section 3

thereof.

CHAIRMAN GRAYBILL: Very well. Mr
Ask's motion is to reconsider Section 3 of Proposal

1 on Suffrage and Elections.

DELEGATE ASK: Yeah.

CHAIRMAN GRAYBILL: Mr Ask, did

you vote on the prevailing side this morning?

DELEGATE ASK: On the article, yes; but

not on the Section 3. On the entire article, I voted—

CHAIRMAN GRAYBILL: You have to be

voting on the prevailing side to make a motion to

reconsider.

DELEGATE ASK: For each particular

section?

CHAIRMAN GRAYBILL: Where—the

article—the whole article is still before us. I have

reversed that and we've—

DELEGATE ASK: Have you reversed the

vote on the whole article?
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CHAIRMAN GRAYBILL: Well, I don't

know whether you're trying to—we haven't voted

on the whole article. We've voted on it article by
article.

DELEGATE ASK: Well, I understood we
voted on the entire article when we finished.

CHAIRMAN GRAYBILL: That s what I

reversed. That's what I said I was in error in

accepting.

DELEGATE ASK: Oh, excuse me then. 1

was not on the prevailing side on Section 3.

CHAIRMAN GRAYBILL: All right, if

you're not on the prevailing side you're not

prepared—
Mr. Aasheim.

DELEGATE AASHEIM: Having voted on

the prevailing side to accept Report Number 1, I

move to reconsider Report Number I.

CHAIRMAN GRAYBILL: Section .5 or—

DELEGATE AASHEIM: The whole re

port.

CHAIRMAN GRAYBILL: All right. Well,

now, Mr. Aasheim, we didn't vote on the whole

report. W'e voted on it section by section. We don't

vote—we voted on the whole report only after the

error, and that's been erased. Now, if you voted on

the prevailing side on Section 3, you may raise the

issue.

DELEGATE AASHEIM: I did not.

CHAIRMAN GRAYBILL: All right.

Mr. Artz.

DELEGATE ARTZ: Mr President, hav

ing voted on the prevailing side, I move to recon-

sider our action to accept Section 3 of Report
Number 1.

CHAIRMAN GRAYBILL: You're talking
about the prevailing side on the issue on Sections?

DELEGATE ARTZ: That is correct.

CHAIRMAN GRAYBILL: Very well Mr
Artz, having voted on the prevailing side on

Section 3 this morning—that's when we adopted
the minority report section—he has now moved to

reconsider Section 3 of Proposal 1, Suffrage and

Elections, of General Government.

Mr. Artz.

DELEGATE ARTZ: The reason I am
moving to reconsider: I believe in the spirit of fair

play, and apparently there has been some
confusion, and I certainly would hate to see the

first day start out that we don't give everybody a
fair chance, and that's the major reason I'm

moving. Thank you.

CHAIRMAN GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: I wish to speak
on Number 3. The minority report was well

thought out, and I agree with it wholeheartedly. I

think it's a tremendous move to make democracy
more responsible. It's a tremendous move to make
people more responsible, and any time we can
make our elective process closer to the people, we
certainly should do so. I understand Minnesota
uses poll booth registration, and I guess we're

familiar now with North Dakota. I think it's tre-

mendous, and I think that we should also consider

very seriously the matter of absentee voters,

particularly as it applies to college students, as it

applies to our servicemen abroad or wherever they
are. There's so much rigamarole, so much red tape
to go through, that they are disenfranchised, and I

think we should—someone should—do something
to correct these inequities. Maybe it's a matter of

lack of education. Maybe our educational system
is at fault. I don't know what it is, but I do not

believe that this matter belongs in our Constitu-

tion. I think it's legislative, and you can criticize

this body up and down for passing the buck onto

the Legislature, but the Legislature is the people.
The Legislature is the people, and if you're going
to tie this into the Constitution, if we find it

inoperative, if we find it being abused, we're going
to be tied down and we're going to have to amend
the Constitution again. And no matter what we
say about the image, how are you going to explain
this to the people that anyone can just go to the

polls and vote. I beseech you people to reconsider

your thinking here. I'm with you in the idea, but I

can—again, let me reiterate, it does not belong in

the Constitution.

CHAIRMAN GRAYBILL: Mrs Warden.

DELEGATE WARDEN: Mr. President. I

would like to agree very much with Mr. Aasheim.
We have checked with the Cascade County Clerk

and Recorder. Special improvement districts, fire

districts and irrigation districts still need to have

taxpayers vote on them. Is there any way that I,

who have been an election clerk for several years,
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can determine where people live, whether they

should he voting on these things, hecause I have

had people coming in that really don't know where

they live or what they are going to he voting on. I

don't mean that facetiously. I will say that maybe

they registered in Great Falls If) or 18 years ago,

and they do not know if they are registered in a

certain precinct, or what. Now, how do you

determine that by just coming into the polls? I feel

that 1 would not be representing the people who

sent me here if I were to make a mockery of our

election laws by making voting not a privilege but

an emotional right. We are here to do an evaluated

job, not an emotional one, and I hope you will

reconsider your vote on this question.

CHAIRMAN GRAYBILL: Mr Harper.

DELEGATP: HARPER: Mr. Chairman.

Two things in answer to what has just been said. I

presume they have these same districts in a state

like North Dakota, and there's no record that

they've had any trouble with that particular

thing. I would like to see us vote more on the

principle of the thing rather than on whether or

not it's going to be a little trouble to change some
of our particular county procedures or precinct

procedures as of now. I rise mostly to say that

every one of us, I think, was here this morning. We
almost all of us made speeches. I would hate to see

us go through all of that again, but if it's going to

come to that, I'llbe willing to make another speech
on it. though I shall not at this time.

CHAIRMAN GRAYBILL: Mrs. Pember
ton.

DELEGATE PEMBERTON: Mr Chair

man, I didn't talk this morning. I will only say
now I rise in support of the majority proposal.

CHAIRMAN GRAYBILL: Mr Ask

DELEGATE ASK: Mr. Chairman, I did

not speak this morning, but I rise in support of this

motion to reconsider. I think it was considered too

hasty this morning, and even some committee
members changed their mind on the floor. And I

feel that even with this one item that—we've only
covered one article— I feel that we could lose a

large segment of the voters back home in approval
of the ultimate document that we come up [with]

here, and I think we should reconsider this section

again.

CHAIRMAN GRAYBILL: Mr. Monroe:

DELEGATE MONROE: Mr. President,

would Catherine Pemberton yield to a question?

CHAIRMAN GRAYBILL: Mrs. Pember
ton, will you yield to a question?

DELEGATE PEMBERTON: Yes, sir

DELEGATE MONROE: In the delibera-

tions this morning, we saw two members of the

General Government Committee change their

minds as we went through the deliberations, and
as I understand it, there really wasn't a majority

report—that as it turned up, it was four and four,

so I was wondering, what majority report were you

referring to?

DELEGATE PEMBERTON: Thank you
for your correction. I am referring to Section 3 of

whatever you would like to term it, whether it's the

past majority report or not, but it's Section 3 on

page 12. Thank you.

CHAIRMAN GRAYBILL: Mr. Monroe.

DELEGATE MONROE: Okay. Mr. Chair

man, I rise in support of Bob Vermillion's what at

one time was considered the minority report. And
it seems to me, at least my observation is, that I

think that there are some sore losers from this

morning and that they're trying to bide some time

at this time, and in fact they have bided time and
have tried to work on some of their people during
this time, tried to influence their votes as it was so

close, and are trying to make it go in favor ofwhat
was at one time the majority report.

CHAIRMAN GRAYBILL: Now the Chair

wants to point out that we're debating the motion

to reconsider. We're not debating Section 3. I've

been fairly liberal on that, but I think everyone
understands we're only debating the motion to

reconsider, and when we vote we're going to vote

whether to reconsider it or not, not whether to

change it or not—whether to reconsider it.

Mr. Choate.

DELEGATE CHOATE: Mr. Chairman, I

am one of the sore winners this morning in

changing my vote from the majority report, and
I'd like to state that, if allowed to do so through
reconsideration, I would rejoin our majority opin-

ion. Thank you. (Applause)

CHAIRMAN GRAYBILL: Now, the

Chair will also say in this first day of debate that

I'm going to discourage demonstrations. I don't
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mind your being happy, but if we start doing this

throughout the session, we'll all end up clapping
for each other's speeches, and that will only

lengthen the journal, so please hold your applause
until after we adjourn. Is there other discussion on

the motion to reconsider?

(No response)

CHAIRMAN GHAYBILL: Very well All

in favor of Mr. Artz's motion to reconsider Section

'A of Proposal 1 from the General Government

Committee, please say Aye.

DELEGATP]S: Aye.

CHAIRMAN GRAYBILL: Opposed, No

DELEGATES: No.

CHAIRMAN GRAYBILL: The Chair is in

doulit. We'll use an unrecorded vote. All in favor of

reconsidering, vote Aye. All opposed to reconsid-

ering, vote No.

Have all the delegates voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: If not, well

close the vote. The vote is 58 Aye, 40 No, so we will

reconsider it.

Mr. Kelleher.

DELEGATE KELLEHER: Mr Chair

man, I move to amend the second sentence of

Section 3 to add the following words, immediately
after the words "absentee voting," "for service-

men and students only."

CHAIRMAN GRAYBILL: Just a minute.

Which line are you on, Mr. Kelleher?

DELEGATE KELLEHER: Second Hne,

Mr. Chairman.

CHAIRMAN GRAYBILL: No.

DELEGATE KELLEHER: The second

line of Section 3, or do you want the line number
and page number?

CHAIRMAN GRAYBILL: Line 16? Yes.

DELEGATE KELLEHER: Line. Yes, sir.

Line 16—the last two words—immediately after

the last two words of Section 3, line 16, page 2, add

the following words: "for servicemen and students

only." May I speak to my motion?

CHAIRMAN GRAYBILL: In a moment.
Do I understand the sense of your motion to be

that the Legislature would provide by law the re-

quirements for residency, registration, absentee

voting for servicemen and students only, and
administration of elections?

DELEGATE KELLEHER: That is cor

rect.

CHAIRMAN GRAYBILL: Very well,

that's your proposed amendment.

DELEGATE KELLEHER: May I speak
to the motion?

CHAIRMAN GRAYBILL: Mr. Kelleher

DELEGATE KELLEHER: As long as

we're going to legislate here— I am opposed to the

wealthy in the County of Yellowstone, Mr.

Chairman, moving to the State of Arizona or the

State of New Mexico and voting for sales taxes

and other types of taxes to be paid by citizens of

the State of Montana who live in Montana and

they do not even live here any more. Now, as far as

servicemen and students, of course, who are away
from home, it is all right to vote—to have absentee

voting for them. But those wealthy residents who
have left the state and gone to warmer climes and
who do not even live here and who do not make

purchases here, I do not feel that they should have

the right to vote in this state. If they've changed
their residence, they should vote in the state of

their choosing— the state they have decided to re-

tire in. Thank you.

CHAIRMAN GRAYBILL: Mr Davis.

DELEGATE DAVIS: Mr. President, may I

ask Mr. Kelleher if he'll yield to a question?

CHAIRMAN GRAYBILL: Mr Kelleher.

will you yield?

DELEGATE KELLEHER: Yes, sir.

DELEGATE DAVIS: Mr. Kelleher, is it

your wish to, in addition to disenfranchising the

wealthy, those who might be away working to

support that child at school on a construction job.

In other words, to throw the baby out with the bath

water?
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DKLEGATE KELLEHER: Ihcse people

—there is a loiiK time, Mr. Davis, that we have to

vote before election day. Ifyou'reKoitifitobeoutof

town— if the voting, as we've heard this said

before this morning on the floor— if voting is such

a dear privilege that we will get ourselves— hie

ourselves down to the courthouse to sign up for

registration, I think we can get down to the

courthouse to vote before election day if we're not

going to be in town on election day.

CHAIRMAN GRAYBILL: Mr. Gysler.

DELEGATE GYSLER: Mr. Chairman,

would Mr. Kelleher yield to a question?

CHAIRMAN GRAYBILL: Mr Kelleher?

DELEGATE GYSLER: Mr. Kelleher, is it

your intention to disenfranchise the Representa-

tives and the Senators we have representing us in

Washington? (Laughter)

DELEGATE KELLEHER: They get back

here. They could come back and vote just like

anybody else, and they do come back and vote.

They always—they have an opportunity to get

back here. That's no problem.

CHAIRMAN GRAYBILL: Mr. McCarvel.

DELEGATE McCARVEL: Mr. President.

would Mr. Kelleher yield to a question?

CHAIRMAN GRAYBILL: Mr Kelleher

yield for a question?

DELEGATE KELLEHER: Yes. sir.

DELEGATE McCARVEL: Bob. would

this disenfranchise the sick and infirm?

DELEGATE KELLEHER: We have a

provision. Joe, in the statutes now that the clerk

and recorder can go to the home of the blind and

those that are sick and disabled and vote them in

their own home. They're residents. They live in the

state, and there's no problem there. They can be

voted in their own home by a deputy.

DELEGATE McCARVEL: Well, don t

they also consider that in the statutes to take care

of the—

CHAIRMAN GRAYBILL: Mr. McCarvel,
I'll let you ask another question. Uo you want to

ask another question?

CHAIRMAN GRAYBILL: Very well,

Mr —

DELEGATE McCARVEL: Doesn't the

statutes already take care of soldiers and those

that are away?

DELEGATE KELLEHER: By absentee

ballot.

DELEGATE McCARVEL: By absentee

ballot?

DELEGATE KELLEHER: That s right.

You're right.

CHAIRMAN GRAYBILL: Very well. Is

there other discussion?

Mr. Brown.

DELEGATE BROWN: Mr. President, I

believe that a discriminatory addition like this

would probably violate the United States Consti-

tution.

CHAIRMAN GRAYBILL: Is there other

discussion?

Mr. Harper.

DELEGATE HARPER: Mr Chairman,

may I ask this question? Do we need, in order to

discuss what was the majority this morning—that

is. substituting Section 3 from page 13 for Section

3 of the original report
—do we now need to move

that again?

CHAIRMAN GRAYBILL: Mr. Harper,

you've raised a point that's worrying me, but I

thought we'd proceed with Mr. Kelleher's amend-

ment, which I really think is to Section 3 of the

minority report, but it happens to have the same

language in it, but I don't— let's just get rid of

this—no, let's just vote on this (Laughter) amend-

ment—then we'll get another—we'll straighten it

out. Pardon me, Mr. Kelleher. I did not mean to let

my sentiments show. (Laughter) Is there further

discussion?

Mr. Simon.

DELEGATE SIMON: Mr. President, I

wonder if I may ask Mr. Kelleher a question.

Would you—

CHAIRMAN GRAYBILL: Mr Kelleher,

will vou vield?

DELEGATE McCARVEL: Yes. DELEGATE KELLEHER: Yes, sir.
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DELEGATE SIMON: At what point

would you say in your proposal that you would

limit the age of a student. I've found that in my
experience, I know of some people who are still

going to school at 39, and you're a student of con-

stitutional government and things of that kind—

at what point would you say that we might

consider you a student?

DELEGATE KELLEHER: Well. Mr
Wilson, I am 48 years old. and to the day 1 die, 1

hope I'll still consider myself a student, because as

I get older, I realize I know less and less. In fact,

when I was 23 years old, I had moral certitude

about the fact that I knew everything, and now

that I'm 48 years old. I have moral certitude about

only one thing—that I know very, very little.

DELEGATE SIMON: What I was trying

to say— I would like very much—

CHAIRMAN GRAYBILL: Mr Simon—

DELEGATE SIMON: —I wonder if there

was any possibility that we have any intention of

dividing our people as to their way of voting? I

doubt whether you could do such a thing with any

continuity.

CHAIRMAN GRAYBILL: Is there other

discussion?

(No response)

CHAIRMAN GRAYBILL: Very well All

those in favor of Mr. Kelleher's amendment,

which would say that absentee voting would be for

servicemen and students only, please say Aye.

(No response)

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Noes have

It.

Now, we're back on the basic proposition, and

the Chair will recognize Mr. Vermillion. Mr.

Vermillion, there has been a motion to reconsider

your section. Do you want to make a motion that

your section be sustained, and then we'll debate it?

DELEGATE VERMILLION: Yes, I do,

Mr. Chairman. I would urge that the Committee of

the Whole accept the minority proposal on Section

3.

CHAIRMAN GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: As a substitute

motion, I move we adopt Section 3 of the majority

proposal. Mr. President, may I speak on the

subject?

CHAIRMAN GRAYBILL: Just a mo
ment.

Mr. Aasheim.

DELEGATE AASHEIM: Mr. President.

CHAIRMAN GRAYBILL: The Chair was
in doubt as to whether—there is a section that you
can't reconsider more than once, and I had

thought that it might say we couldn't reconsider

the same language, but apparently we can once, so

your motion is in order. You may discuss it.

DELEGATE AASHEIM: Just a few brief

words. Mr. President and members of the

assembly. In regards to that comment that we're

soreheads, we're not. W'e're trying to draw up the

best Constitution we possibly can. I'm not sore if I

lose. I'm not going to be exuberantly happy if I

win. But 1 would like to start right now, and let's

eliminate these things that don't belong in the

Constitution. Let's put them as legislative. That's

all I'm going to say.

CHAIRMAN (JRAYBILL: Mr Anderson

DELEGATE OSCAR ANDERSON: Will

Mr. Vermillion yield to a question?

CHAIRMAN GRAYBILL: Mr Vermil

lion?

DELEGATE VERMILLION: Yes.

DELEGATE OSCAR ANDERSON:
Since I live just a very few miles from the North

Dakota border and I'm unfamiliar with this point,

I would like to have you clarify this. North Dakota

has just recently concluded a proposed revision of

their Constitution. Could you advise me and this

body if they have thought that this matter was of

such import that it had to be guaranteed in the

Constitution, when they originally developed it

legislatively, and if their new draft includes this

provision in their Constitution?

DELEGATE VERMILLION: Mr Ander

son, I take the approach we're talking about a

basic right here, and if you take a look at the Bill of

Rights in the federal Constitution and in the

old—Constitution now and the proposed new Bill

of Rights—when you talk about rights and put

them in a Constitution, generally you are putting
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thom in because of some aliuse. Peopledon't put in

the Hill of Rights unless they find that there's

some abuse, then they react to it. I suKgest—the

people of North Dakota, the Constitution, they

made no mention at all of registration, as I pointed

out earlier this morning. But that's because their

voters were not being abused by being prevented

from voting—many of them being prevented from

voting, by registration laws that were too

restrictive. I think their current registration laws

are too restrictive. They are preventing people

from their right of franchise; therefore, I think

that we, in the Constitution, have an obligation to

protect that right.

CHAIRMAN (JRAYBILL: Mr Anderson

DELEGATE OSCAR ANDERSON:
Would Mr. Vermillion answer, if it's possible for

him to do so, whether North Dakota has included

this provision in their new proposed constitution?

That was the point I needed clarification on, Mr.

N'ermillion.

CHAIRMAN CxRAYBILL: Mr. Ander
son—he said this morning that it was not in the

new Constitution.

DELEGATE VERMILLION: And, Im
sorry if I did not mention that in my comments
now. I meant to. That it is not. And then my point
was that we are reacting to what I feel is an abuse.

We have had a right infringed, and w^e must react

to it in the Constitution much as the other items,

in, say, the Bill of Rights, react to prior abuses.

CHAIRMAN GRAYBILL: Mr. Scanlin.

DELEGATE SCANLIN: Mr. Chairman,

would Mr. Aasheim yield to a question?

DELEGATE AASHEIM: I yield.

DELEGATE SCANLIN: Mr. Aashenn,

w'hat chances do you feel the next session of the

Ix'gislature has of adopting poll booth registra-

tion?

DELEGATE AASHEIM: Mr Scanlm, I

don't know, but I feel this— if the pressure is great

enough, if certain groups that have been operating

around here continue their pressure, they will get

poll booth voting, and, again, I think this should

come from the Legislature because the Legislature

is the people, and I think this is where it should

come from, and I think that [if] the Legislature

gets the pressure, they'll adopt it.

CHAIRMAN C.RAYBILL: Mr. Scanlin.

DELEGATE SCANLIN: Would Mr.

Aasheim yield to another question?

CHAIRMAN GRAYBILL: Mr. Aasheim?

DELEGATE AASHEIM: 1 will

DELEGATE SCANLIN: Mr. Aasheim,

will you help put on the pressure?

DELEGATE AASHEIM: 1 certainly will

because I think it's a very good feature.

DELEGATE SCANLIN: Thank you
(Inaudible).

DELEGATE AASHEIM: 1 really do.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr Chairman,
I'm going to rise to speak in opposition to the

amendment. 1 do not intend to speak again on this

issue. I thought it was fully debated this morning.
I am somewhat puzzled and confused at how dele-

gates can stand and say that the idea has merit,

that it is as highly responsible as some have con-

tended, and when they say that it is merit—is

something we should have, and why, neverthe-

less, in the same breath they insist that the Legis-

lature should take care of it. It seems to me that if

the Constitutional delegation decides to chart a

course for more go\ernment responsibility and

greater citizen participation, that we are fulfilling

our obligation and our responsibility and our duty

here. One delegate made the comment he would

hate to see us go back to our constituents with this

particular proposal that was passed this morning
and lose a large segment of their support for our

Constitution. I'm puzzled as to how I could go back

to my community and say that I helped provide a

greater opportunity for the citizens of my district

to participate in the noble exercise of electing their

governmental officials and lose support for our

Constitution. Several have announced that they

have called the clerks of court— or the clerk and

recorders' offices, and they have promptly

responded, after perhaps 2 or 3 minutes' contem-

plation by long distance telephone, that they don't

like the system, I remember more than 10 years

ago, and my colleagues at the bar will recall it,

when Montana had a rather difficult and long

fight to adopt a new Code of Civil Procedure, and

the older lawyers, as some of the officeholders

have apparently responded here, didn't like any

change in the system because they had become



VERBATIM TRANSCRIPT, FEBRUARY 17, 1972 435

adapted to the old system, and I recall when,

finally, the new rules prevailed, the older lawyers

walked around the State of Montana to some

extent and saying "Well now, they've repealed

everything I ever knew about the law." But they

adapted, and the system became better, and those

that had the courage to push it to the front

developed for all of us a better system ofprocedure

and a better system of justice in Montana. I think

we have a responsibility to try and find a better

way for citizen participation, and there is nothing

irresponsible about our action. One delegate

commented to me along the corridor that we have

a lot of laws that may be affected. I don't think

that's our concern. We're here to start with a new

Constitution and to start with a system of law that

we think is more in accord with the demands of

Montana in the 1970's and the decades to come,

and it certainly seems to me that if the Legislature

has the ability and the wisdom that some of the

delegates ascribe to it, they'll well be able to make
the changes necessary in the election laws within

their province to conform with the supreme law of

this state—the will of the people expressed

through the Constitution, the fundamental law of

the state. Thank you very much, and 1 do oppose

the amendment proposed.

CHAIRMAN GRAYBILL: Mr Harper

DELEGATE HARPER: Mr. Chairman. I

am in a good deal of sympathy with the idea of

keeping too much stuff out of the Constitution, but

we can go to the opposite extreme. I would simply

like to punch one more point which I think needs to

be made. Since the opposition to our majority vote

of this morning seems to be not to the idea but to

the fact that this is legislative rather than

constitutional—as I read the whole article on

Suffrage and Elections, I do not see a single item

that could not be left to the Legislature. In fact,

there is no real reason to have an article on

Suffrage and Election. I mean, the same thing

could be said about any one of these points that is

now' being said about Section Number 3. In fact, if

we took out of the Constitution everything that

might be left to the Legislature, we could print the

whole Constitution on a postcard.

CHAIRMAN GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. Chairman.

As I indicated this morning—a couple of times, I

guess— I don't have any problem with this matter

being legislative in nature. I have a problem
within mv own mind. I have to wrestle with the

fact that when I face the responsibility of

amending or proposing a new Constitution for the

State of Montana, and when I move from a known

existing position to another, that I know where I

land and the results of the action that I take for

that move. And that's the reason that I asked the

questions that I did this morning. I wanted to

know what had happened in North Dakota. I

wanted to know what the costs might be. I wanted

to know the laws that we might be affecting by

making this change. I don't think anybody here

knows those answers. Nobody gave them this

morning, and I challenge anybody now to help me
with my problem. Personally, I am not going to

cast a vote to change from one position to another

without knowing why and the ramifications of

that move, and I resist any effort by this assembly
to do that.

CHAIRMAN GRAYBILL: Mrs. Bates.

DELEGATE BATES: Thank you, Mr.

Chairman. I concur with the original motion ofthe

majority report. Just a few minutes ago I called a

man that has lived in Dakota for many years. He
said it has worked well there, but don't put it in

your Constitution; and in looking over this body
this morning and thinking of our distrust of the

Legislature not doing the will of the people, and I

wonder about our own constituents—they have a

distrust of this body. We, too, were elected officials.

We are here trying to enact a better Constitution, a

fundamental Constitution without statutes.

Leave this to the Legislature. In our article on the

Legislature, we are also trying to give the

legislators more power and more authority and

more responsibility and I think— I can and I hope

you will concur with the original proposal.

CHAIRMAN GRAYBILL: Mr Drum.

DELEGATE DRUM: Mr. President. I, too,

would like to rise in support of the committee re-

port. And I would like to second some of the

comments made by Mr. Murray, some of the

concerns. I sat this morning and was quite moved
with what were really very good arguments and

some very eloquent speeches. I think the discus-

sion that Mr. Dahood presented this morning was
one of the finer speeches I've heard in these

chambers in several years of coming and going.

The fact that the State of Montana would be the

first state to lock this w'ording into our Constitu-

tion and the fact that only one other state is now

engaged in the use of this wording, the use of this

law. give me a good deal of concern that the old
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words of the— mayln' it was an old Irisli philoso-

pher that said "Be not the first on who the new is

tried, nor yet the last to cast the old aside'"—
something in those words. The I'aet that we are

putting it in a Constitution is— it could become a

real mistake at some point in the future if the thing

just doesn't work. And the second thing that

concerns me is that I think, prohal)l>', I was elected

by more of the conservative-type people (ban some
of you other folks here, and I think tomorrow,

when the newspapers come out, (be people who
read about this are not going to have the benefit of

some of these good arguments, and I believe I was
somewhat swayed by many of these arguments
that philosophically the idea is good, but the

people who read the newspapers in this state read

about the headlines, and most of them don't get

much further than that, and I kind of think that

the impression around the state is going to be: on

the first issue they voted on, they kind of opened
the door and have kind of sc't a tone foi' the entire

Convention. And this may be right and it may be

wrong, and it is undoubtedly something that

shouldn't determine your vote, but it is something
that I think we all are concerned with is that when
we do go home, the first question we are asked is

going to be a prejudiced question that people ask

who have not had the benefit of some of these dis-

cussions that we've heard this morning, and it's

going to be something that may be hard to

overcome at a point down the road. Now. many
other debates are going to take place in this body
and I, for one, am very hopeful that our product
does become the new Constitution of the State of

Montana; but. again, it does concern me that we
may jeopardize the acceptance of the rest of our

product by taking what may be considered a

radical step at this time in the eyes of many of the

people in Montana,

CHAIRMAN (JRAYBILL: Mr, McKeon.

DELEGATE McKEON: Mr. Chairman, I

have one thing to say, I think this morning we
discussed—

CHAIRMAN GRAYBILL: Just a mo
ment, Mr. McKeon. Would you start over'.'

DELEGATE McKEON: Yes, Mr. Chair-
man. I have one thing to say. I think this morning
we discussed the merits of something. I enlighted
the question wh(>ther it is good for the people, I

think. Now we are discussing whether or not

something is politically expedient, and I resent

that, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Ask.

DELEGATE ASK: Mr. Chairman. I rise in

support of the majority report this morning on the

Section 'A. And my colleague, an attorney,
mentioned the lawyers switching from the old

Rules of Civil Procedure to the new rules, and I had
a little experience under the old rules, and in

certain instances, I liked part of the old rules, but

the fact is, if we don't like the rules and want a

change, we can change them right now without

going through an amendment of the Constitution.

And we're experimenting here with a new idea,

and if we don't like it or the people don't like it, we
have to go through the whole process of amending
the Constitution to take it out. And I therefore

sulimit that the old section— or the Section .'iof the

majority report should be adopted; and if they
want to experiment, the Legislature can do this,

and if they don't like it, they can vote it down at the

next session or repeal it. Thank you.

DELEGATE GARLINGTON: Mr Presi

dent, I want to suggest that there is a real practical

problem presented by this matter. The middle
sentence says, "Voter registration prior to election

day shall not be a condition for voting." Now,
there are 1200,000 or more registered voters in

Montana. If this is adopted, then there is no need
and there is no way the Legislature could ever

hereafter compel any registration by any voter in

Montana again. And we would, it seems to me,
expose ourselves to the prospect that all 200,000

people would show up at the polls to vote to follow

whatever procedure is established here at the third

sentence, and I suggest that this creates a very
large, practical problem that might have the

adverse effect of so clogging the polls that many
more would be unable to exercise their right to

vote.

CHAIRMAN GRAYBILL: We'll stand at

ease for about a minute.

(Convention at ease)

CHAIRMAN GRAYBILL: Mr Foster.

DELEGATE FOSTER: Mr Chairman, I

think that we've lost sight of the forest in looking
at all the trees. The basic question is whether we
will provide restrictions upon the right of voting,
and I think that we all have to weigh this question

very heavily. If we want to make voting a right,

then we cannot pro\ ide restrictions for that right.

If we want to make voting a privilege, then we
should provide restrictions. It is my feeling that—
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in this country and in this state that voting is a

right, that it is not a privilege—that from the fact

that we live in this state, from the fact that we're

residents here, that therefore we have the right to

vote. And I submit that in this day and age, with

the tools that are available to us, the artificial

restrictions of 40 days prior to election are

unnecessary restrictions. We've ah-eady heard

that it's impractical to decrease this number of

days from our own county clerks; that, in fact, we

either go to a full right of voting at the time of

election or we stick with the unnecessary

restrictions that we presently have. We're boxed

into this particular position. I don't know about

the rest of you, but during the course of my
campaign, the question that was asked me most

often was, "Isn't there something you can do to

make it easier so that I can vote?" A number of

people that I talked to in the course of my
campaign told me, "I'm very much interested in

the Constitutional Convention, I would very much
like to vote, but I'm not registered." Now. I think

that, whether we realize it or not, in this day and

age, politics is not an all-the-time thing, and

people are not involved in the decisions, they're

not involved in what goes on in politics until there

comes something up to be concerned about. And
that, generally, is 2 or 3 weeks prior to an election.

And the restrictions that we presently have on

voting are unnecessary, in my opinion; and I feel

that if we're going to look upon self-government as

anything more than a "pie in the sky," that we

have to give the right of voting to the citizens. I fwe

don't want to give the right of voting to citizens,

fine; but I feel personally—and I want to go

on record in favor of giving the citizens and the

residents of the State of Montana the right to vote.

Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Johnson

DELEGATE JOHNSON: Torrey Johnson

standing here in support of Mr. Aasheim's motion.

I think that the people of Montana who are

interested in everyone voting can accept the

responsibility to drag their neighbors in 40 days,

or whatever it is, ahead of time and see that they

vote—or that truckload that Mr. Kamhoot was

talking about this morning. Thank you.

CHAIRMAN GRAYBILL: Mrs Robin

son.

DELEGATE ROBINSON: After all is

said and done, much has been said and little has

been done. I think that we should re—address

ourselves to one question—whether or not we are

trying to make democracy hard or whether or nt)t

we are trying to make it easy. I believe that we

should do everything in our power to make it easy

for people to become involved in their govern-

ment—not make it hard. That's the problem today

with voter apathy, an inability to participate. We
make it too hard. I would support the minority

proposal of the General Government Committee

in the belief that it makes it easier for the average

citizen to participate in government.

CHAIRMAN GRAYBILL: Mr Choate.

DELEGATE CHOATE: Mr. Chairman, I

really believe that through all of our deliberations

on this subject, that we've already accomplished

the intent and purpose of the minority report,

because the question is the difference between

whether the Legislature shall have the right to

adopt something like poll booth registration or

whether we direct them to do so, and I think that

they'll take enough note of these debates today so

that they'll take it as a clear mandate that they

better do something about it. I'm sure they will.

Thank you.

CHAIRMAN GRAYBILL: Mr Joyce.

DELEGATE JOYCE: Mr. Chanman. A
confession— I voted on the prevailing side this

morning, and I knew during the recess that as a

person who purports to know, who's trying to

convince people that he knows something about

constitutional law, I've already destroyed my
credibility because I did that, because, actually,

what we're trying to do in the Constitution is set

up certain guidelines. We're not supposed to write

our own ideas into the Constitution. If this were

the Legislature, I'm sure that I voted right. If I ever

come back to the Legislature, I'll vote for poll

booth registration, but we have to permit fiexi-

bility if we're going to have a Constitution, and I

think that the majority report, on reflection, is the

only way—thing that we should do. It's the right

thing to do to get a better Constitution for

Montana. I'll be up on the Floor perhaps several

times urging this same proposition because I

believe in it so thoroughly. That's what happens
in constitutions when you write in the idea that

seems so great at the moment. It turns out to be a

bugaboo later on, and let's avoid that; and I

confess my error and if confession is good for the

soul, whv, vou've had it.
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CHAIRMAN (iRAYBILL: Now, the

Chair has a matter that, hy prearranKt'inent— I

must interrupt for a moment. We have today a

distinguished guest that I want to introduce. He

must visit with the (iovernor in just a moment. At

this time I'd ask Mr. Toole to hring i )avid Hen Dov,

who is the Counsel General of Israel, from San

Franeisco, California, forward. (Applause)

(Mr. David Ben Dov escorted to the rostrum hy

Vice-President Toole)

CHAIRMAN GRAYBILL: Mr. Ben Dov
was horn in Israel, and he's the Educational

Attache of Israel—he has been from 1964 to 1968.

He's been in the foreign ministry, and since 1968

he's been the Counsel General for Israel in San

Francisco. How are you today, sir'.' And we're glad

to have you visit us.

MR. BEN DOV: Thank you very much, Mr.

Grayhill, and thanks for giving me a few moments
to talk to your members of the Constitutional

Convention of the State of Montana. On behalf of

my government and my people, I would like to

present you, sir, as the President of this Conven-

tion, a small memento, and album of pictures and

photographs from my country. Please.

CHAIRMAN GRAYBILL: Thank you

very much.

MR. BEN DOV: And may I just say a few

words on this occasion before I go on to my other

meetings with the Chief Executive. Montana, in

size, is, of course, much larger than Israel,

although the population of Israel is somewhat

larger than Montana. But the American Ambas-
sador to the State of Israel said a few days ago
that, even though there is a great disparity, of

course, between the dimensions of the United

States and its friendly ally, Israel, there is a lot of

harmony and unanimity in terms of ideals and
values—faith to democracy, to freedom, to open
society, to the dignity of man; and this was
reflected to some extent in the statement, the

world message, of the President of the United

States on February 9th when he referred to a great

meeting of the minds between the government of

the United States of America and the government
of Israel on questions of peaceful settlements of

conflicts, especially in view of the fact that the

Soviet Union has challenged the West in the

Mediterranean and in the Middle East. Mr.

Grayhill. once again, thank you very much for

receiving me here in this Convention and for

receiving this on behalf of my people. Thank you.

CHAIRMAN GRAYBILL: Thank you
very much. (Applause)

CHAIRMAN GRAYBILL: This presenta

tion was prearranged, and so I had to stop so that

he could get to the Governor's office cm time.

Very well, we'll continue with the debate.

Mrs. Eck.

DELEGATE ECK: Mr. Chairman, I'd like

to direct a cjuestion to Mr. Joyce.

CHAIRMAN GRAYBILL: Mr Joyce.

DELEGATE ECK: From a fellow purist,

you know, who campaigned as one—and I do have

problems with some of these things— but would

you be satisfied in the minority proposal if the

addition were only voter registration prior to

election day shall not be a condition for voting?

DELEGATE JOYCE: Well-that s the

heart ofthe matter, it seems to me—that ifwe write

that into the Constitution that there can't be any

registration prior to voting, therefore the Legisla-

ture couldn't enact such a law. If they do enact the

law that we were advocating here this morning,

whereby you could have poll booth voting, and if it

turned out that it created many practical prob-

lems in the administration of our elections, you
couldn't correct it unless you had a constitutional

amendment. And so, if you leave it to the

Legislature, they can do precisely the very thing

that I wanted to do when I voted in favor of it this

morning, and if it works well, it'll surely be the law

of the land for a long time. But it still gives a little

flexibility there to adjust for problems that I

personally can't think of right now. And that's the

whole thing about constitutions. Ifyou make them
too rigid, you can't correct the thing you didn't

think about, and that's why I would not vote for

the thing even with the proposed amendment,
Mrs. Eck.

DELEGATE ECK: Mr. Chairman, I'd like

to go on and speak—

CHAIRMAN GRAYBILL: Mrs. Eck

DELEGATE ECK: -in favor ofthe minor-

ity report. I think that any of you who are opposed
to the minority report solely on the grounds that it

is a statutory provision could make it non-

statutory, really, by just saying "voter registra-

tion prior to election day shall not be a condition

for voting." That is not statutory. That is really

expressing the right of the people. As a matter of
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fact, I can see this as a very appropriate kind of a

right to be included in the Bill of Rights, and in my
reading of constitutional theory, one of the prime

purposes of a constitution—and maybe more

especially of the Bill of Rights— is really to assure

the people that they are afforded their full rights,

and most of the statements that are in our

Constitution, and especially in the Bill of Rights,

are statements which really seek to protect the

people from present or possible abuses of the

government. P"or this reason, I believe that this is

a very appropriate item. I would be willing to

delete the last two and a half lines there, the last

sentence. However, I think that the whole

proposition is easier to understand with that last

sentence included. Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Harring

ton.

DELEGATE HARRINGTON: I would

like to speak in favor of the minority report. I'm

just going to say one thing. I think that actually

we've told people time and time again that the way
to open the system, that the way to work within

the system is to vote. We've done something here

to give them the right to vote and I think we—and

now, we're turning around and taking this away,
is what I see. Thank you.

CHAIRMAN GRAYBILL: Mr Belcher.

DELEGATE BELCHER: I have not

spoken on this article or anything else, Mr.

Chairman, in this house. I'd like at this time to

commend Delegate Artz and Choate and Joyce for

giving us a chance, as a delegation, to reconsider

this. I think this morning many people did vote on

impulse which, in my thinking, is exactly what

could happen with poll vote registration. I am
speaking in behalf of the majority report coming
out of committee, because my name is on the

bottom of it, and I so wholeheartedly support it.

CHAIRMAN GRAYBILL: Mr. Cham
poux.

DELEGATE CHAMPOUX: Mr. Presi

dent, fellow delegates. A little while back someone
in the back of the hall— I believe it was Mr.

Studer—said he needed some eagles. He wanted

some eagles. Now, I don't look like an eagle.

(Laughter) I look more like a squat little young
ugly duckling. But this morning, this duck learned

to fly. I'm not yet an eagle, but as long as I vote for

the people in this Constitution, by the end, I think

I will be an eagle. This morning I voted for the

people. This morning the people won. I am still

flying. I will still vote for the people. I will still vote

for the Vermillion amendment, the minority

report as proposed by Mr. Vermillion—and I hope
the people will win again.

CHAIRMAN GRAYBILL: Mr. Heliker.

DELEGATE HELIKER: Mr. Chairman, I

decided to run for the office of delegate to this

Convention because I felt in my district a rising

discontent, even distrust, of state government;

and I think that's why the people voted to have

this Convention is because they wanted the state

government opened up and some of this distrust,

the basis for it, removed. When I campaigned for

this office, I went out and I talked to hundreds of

people in my district. A certain percentage of them

informed me, "You needn't talk to me; I can't vote

because I forgot to register, or I'm not registered."

And they expressed this position of theirs with a

good deal of resentment. They felt that they had

somehow been fraudulently deprived of their right

to exercise their franchise, and I agree with them.

And I said to them, "When I go to this Convention,

I'll see if there isn't something that can be done in

the Constitution," because it seems to me this is a

constitutional matter to insure that people have

the right to vote. If there is any question more

basic than the right to vote, I don't know what it is.

Thank you.

CHAIRMAN GRAYBILL: Mr Harlow.

DELEGATE HARLOW: Mr. Chairman,
will Delegate Garlington submit to a question".-'

CHAIRMAN GRAYBILL: Mr. Carling

ton, will you yield'.^

DELEGATE GARLINGTON: I certainly

wii

DELEGATE HARLOW: Mr. Garlington,

in your remarks opposing the minority report, you

brought out very strongly the sentence "Voter

registration prior to election shall not be a

condition for voting." You objected very strongly

to that sentence. Ifwe take that sentence out, what

would be your reaction to the minority report?

DELEGATE GARLINGTON: It would, I

think, eliminate the basic problem with this

minority report section because it would do what

the— I mean, it would let the Legislature do what it

can do otherwise. It would simply be a waive of
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freedom to go ahead and do this, and I think you

must all understand that the majority report does

not restrict the Legislature in this respect at all.

The heart of the whole thing is in this middle

sentence, hecause it says there that voter

registration in advance shall not he a condition for

voting. This simply means that no registration

law would any longer he valid, and we would then

have the situation of all 2r)(l, ()()() voters in

Montana, as no more registered, showing up at the

polls at the last minute, all to get in line and go

through the process. And I think it would he

ahsolutely maddening and we would find from

experience and practice that it simply was not a

workable plan. If it is— if you take that out, so that

the Legislature has its flexibility to provide for

this, as it would anyway, you cure the evil.

CHAIRMAN GRAYBILL: Mr Harlow.

DELEGATE HARLOW: Will Mr. Garlmg
ton yield to another question?

CHAIRMAN GRAYBILL: Mr. Garling
ton?

DELEGATE HARLOW: With that sen

fence out, then, would you be in support of the

minority report?

DELEGATE GARLINGTON: Yes.

DELEGATE HARLOW: Thank you.

CHAIRMAN GRAYBILL: Mr Harlow

DELEGATE HARLOW: Mr. Chairman, I

would like to— let's see, the last motion on the

floor—

CHAIRMAN GRAYBILL: Were on Mr.

Aasheim's substitute motion that Number 3, the

original Number .'5 of the majority, be the proposal.

DELEGATE HARLOW: All right Well, I

would like to move to amend the motion that the

majority report on Section 3 be amended by add-

ing the last sentence in the minority report on

page 13.

CHAIRMAN GRAYBILL: Very well Mr.

Harlow's amendment to Mr. Aasheim's substitute

is to add the last sentence of the Section 3 shown
on page 13 so that the section on which we would

be voting would then read as follows: "The

Legislature shall provide by law requirements for

residence, absentee voting and administration of

elections. The Legislature shall provide for a

system of poll registration, insure the purity of

elections and guard against the abuses of the

electoral process." Is that correct, Mr. Harlow?

DELEGATE HARLOW: That's correct;

yes, sir.

CHAIRMAN GRAYBILL: Mr Harlow.

DELEGATE HARLOW: I wish-

CHAIRMAN GRAYBILL: Are you finish

ed, Mr. Harlow?

DELEGATE HARLOW: No I wish to

speak shortly on the—or just briefly on this

amendment. The hangup seemed to be, this

morning and this afternoon, in regards to that

middle sentence. Most everyone said they were in

support of the Legislature going for putting on poll

booth registration. I do not believe that we have

lessened our cause nor lessened our ability to have

poll booth registration. I feel here that we are

merely directing the Legislature in the same
manner that we have directed the Legislature in

the first sentence of that section. I hope you will

accept this and stand up to what you said in

regards to poll booth registration. Thank you.

CHAIRMAN GRAYBILL: Mr. Aronow.

DELEGATE ARONOW: Mr. Chairman,

perhaps I misunderstood Mr. Harlow, but I

thought his motion was to add the last sentence

appearing in the minority report on page 13 to the

majority Section 3 appearing on page 2.

CHAIRMAN GRAYBILL: That s right,

Mr. Aronow.

DELEGATE ARONOW: But then, when

you read it, Mr. Chairman, you read the whole

article on page—you read the portion on 13. You
should read the first two sections of—on page 2,

and then add the other sentence.

CHAIRMAN GRAYBILL: Well, Mr.

Aronow, the Section 3 on page 2 is identical with

the first sentence of Section 3 on page 13.

DELEGATE ARONOW: No, it isn t

CHAIRMAN GRAYBILL: It is not?

DELEGATE ARONOW: No, it isn t.

CHAIRMAN GRAYBILL: Well, Ive just

checked it again, and I think it is.
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DELEGATE ARONOW:
istration" is out.

(Inaudible) "reg-

CHAIRMAN GRAYBILL: All right, the

Chair will stand corrected. Mr. Harlow, the

sentence in the minority Section 'A leaves out the

word "registration." So the amendment that we're

voting on now, then, and this is the sense of your
amendment, Mr. Harlow, unless you change it:

"The Legislature shall provide by law the require-

ments for residency, registration, absentee voting
and administration of elections" and then add the

sentence "The Legislature shall provide for a

system of poll booth registration, insure the purity

of elections and guard against the abuses of the

electoral process." Mr. Aronow, I thank you for

calling my error to our attention. Mr. Harlow, is

that the intent of your amendment?

DELEGATE HARLOW: That is the intent

and I see nothing wrong with it except some ofyou

might figure that we shouldn't use the word "regis-

tration" twice.

CHAIRMAN GRAYBILL: Very well

We're now on Mr. Harlow's amendment, which

would put the last sentence of the minority report

with the majority report Section .'5. Is there further

discussion'.^

Mr. Vermillion.

DELEGATE VERMILLION: Mr (hair

man. Mr. Harlow is a man of considerable

experience in these matters, and I certainly defer

to his judgment, and I think that he's on the right

track, and I hope he's cleared up some of the diffi-

culties that I apparently had not foreseen, and I

will defer to Mr. Harlow on this, and I will

certainly support him in this amendment.

CHAIRMAN GRAYBILL: Mr Dahood.

DELEGATE DAHOOD: Mr. Chairman. 1

certainly have a lot of respect for the people of

greater experience that have told us that we need

legislative guidelines. I, too, would like to join in

that amendment, and I should think that would be

the compromise that's going to satisfy all the

arguments, both pro and con. I support the

amendment.

CHAIRMAN GRAYBILL: Mr. McKeon.

DELEGATE McKEON: Mr. Chairman, I,

too, support the amendment made by Mr. Harlow.

CHAIRMAN GRAYBILL: Mr Etchart.

DELEGATE ETCHART: Mr Chanman,
would Mr. Harlow yield to a question?

CHAIRMAN GRAYBILL: Mr Harlow?

DELEGATE HARLOW: 1 will yield

DELEGATE ETCHART: Mr. Harlow,
would you consider changing the word "shall" to

"may
"

in that last sentence?

DELEGATE HARLOW: If you will take

the word out—"shall"—in the first sentence.

CHAIRMAN GRAYBILL: Well, now,

gentlemen, we're not going to ask each other

questions. (Laughter) I think maybe he's answer-

ed your question, Mr. Etchart. Have you another

matter'.*

Mr. Holland.

DELE(;ATE HOLLAND: Yes. Will Mr.

Dahood yield to a question?

CHAIRMAN GRAYBILL: Mr. Dahood,
would you yield?

DELEGATE DAHOOD: Yes, I yield

DELEGATE HOLLAND: Mr. Dahood,

in your opinion, would the amendments proposed

by Mr. Harlow leave the matter in the hands ofthe

Legislature except it would be directive to the

Legislature to provide for registration at the polls?

DELEGATE DAHOOD: Yes. They could

provide the mechanics and the guidelines that

everybody seems to be somewhat fearful about.

They would have time to contemplate it, to

consider it, and carry out the principle to make
sure that everybody does have a full franc'hise to

vote.

DELEGATE HOLLAND: Will Mr
Dahood yield for one more question?

DELEGATE DAHOOD: I will yield for

one more question, Mr. Chairman.

CHAIRMAN GRAYBILL: Very well, go

ahead.

DELEGATE HOLLAND: Do you think

this would remove the stigma ofmaking this legis-

lation and make it merely a directive to the Legis-

lature to implement the—set forth—the principle

set forth by Mr. Harlow.
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DELEGATE DAHOOD: Yes, I have faith

in the Legislature. I think they will carry out the

will of t)ie people to this Convention. They will see

to it that we have proper legislative guidelines to

earr\' it forward.

CHAIRMAN GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Mr ( hairman,

I would like to speak in support of Mr. Harlow's

amendment. On our lunch hour I called my 19-

year-old son to give him the news of our action this

morning. He was elated and surprised, and for

awhile I thought I'd have to call him back and tell

him that this had been changed. I hope now, with

Mr. Harlow's amendment, that our great uni-

cameral body will have reached a satisfactory

compromise. (Laughter)

CHAIRMAN GRAYBILL:
hardt.

Mr. Burk-

DELEGATE BURKHARDT: I Wonder if

Mr. Dahood w'ould clarify a question for me—yield

to a question?

CHAIRMAN GRAYBILL: Mr Dahood?

DELEGATE DAHOOD: (Inaudible) will,

Mr. Chairman.

DELEGATE BURKHARDT: What if the

Legislature were to set up a system by which you

registered at the poll but you didn't vote till the

next election?

DELEGATE DAHOOD: I should think

the Legislature would probably say as long as you
have registered and that registration card is made
out under oath so that you have all the qualifica-

tions necessary to vote, that they would place you
on the registration list so that you could vote at the

next election without an additional registration. I

should think they would be that wise.

DELEGATE BURKHARDT: Would you
yield to another question?

DELEGATE DAHOOD: I will

DELEGATE BURKHARDT: Do you feel

this accomplishes that as it's now stated?

DELEGATE DAHOOD: Yes, I do feel

that.

DELEGATE BURKHARDT: The intent

is clear?

DELEGATE DAHOOD: I absolutely feel

the intent is clear.

DELEGATE BURKHARDT: Thank you

CHAIRMAN GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: Members of the

assembly. Again let me admonish you— let's not

get emotional. Pretty soon we'll drag in some
veteran from Vietnam without any legs and
without any arms, and his mother weeping by his

side, and he will say "I was denied the right to vote

because of the processes that we have at present."

Let's be reasonable. Let's be logical. We came here

to draw up a Constitution which was supposed to

be flexible. That was our mandate, and with this

implication, you are making it rigid, absolutely

against what the people asked. And many people

said, "let's not change it too much," and we're sure

not listening to that mandate. I oppose this motion

to amend.

CHAIRMAN GRAYBILL: (Whispering)
Just a minute—Mr. Arness.

DELEGATE ARNESS: Would Mr. Da-

hood yield to another question?

CHAIRMAN GRAYBILL: Mr Arness?

DELEGATE ARNESS: Yes, would Mr.

Dahood yield to another question?

CHAIRMAN GRAYBILL: Mr. Dahood,
will you yield to another question?

DELEGATE DAHOOD: Yes, I will yield

to another question.

CHAIRMAN GRAYBILL: Very well

DELEGATE DAHOOD: Id like the oppor

tunity to present a question to Mr.—

CHAIRMAN GRAYBILL: Well, it's not

your turn, Mr. Dahood, to ask. (Laughter) It's just

your turn to answer. Mr. Arness, you may ask.

DELEGATE ARNESS: Thank you, Mr.

President. I'm wondering when the Legislature

would take this action that we are, I assume,

urging upon them. Would it be during this century,
do you think?

DELEGATE DAHOOD: I would hope

they would do it. I would hope that they would

respond to the will of the people, as declared in this
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Constitution, and take reasonable steps to do it

within a reasonable time.

DELEGATE ARNESS: And then. Mr.

President, I wonder if—

CHAIRMAN GRAYBILL: Mr Arness.

DELEGATE ARNESS: Yes. I wonder if

Delegate Harlow would yield to a question?

CHAIRMAN GRAYBILL: Mr. Harlow,
will you yield?

DELEGATE HARLOW: 1 will yield.

DELEGATE ARNESS: Mr. Harlow,
would there be any objection to changing the

language in your amendments to provide that the

Legislature shall provide for this system of poll

booth registration by January 1st, 1980, otherwise

these provisions would become self-executing?

DELEGATE HARLOW: No objection,

particularly—only I do not see the necessity for

that any more than you would in the first sentence

of that section, which stipulates that the Legisla-

ture shall make our elections good, and all this

second sentence does is continue that require-

ment.

DELEGATE ARNESS: Aren t we just

hoping—

CHAIRMAN GRAYBILL: Mr. Arness.

DELEGATE ARNESS: Excuse me.

CHAIRMAN GRAYBILL: You ve got the

Floor.

DELEGATE ARNESS: Yes

CHAIRMAN GRAYBILL: Unless you
want to ask a question.

DELEGATE ARNESS: Yes, I would like

to ask another question to Delegate Harlow.

CHAIRMAN GRAYBILL: Mr. Harlow,
will you yield to another question?

DELEGATE HARLOW: Yes.

DELEGATE ARNESS: Aren t we just

asking them if they won't do something, and if

they won't do it, we haven't compelled them to do

anything here, have we? Do you think this is going
to work?

DELEGATE HARLOW: I think it will,

yes. All through the Constitution we will be asking
the Legislature to do various things to carry out

the ideas and the thoughts put forth in the Consti-

tution, so I see no reason why they shouldn't carry

out those thoughts here. I can understand your

worry about the Legislature, but it w'ill be much
more responsive, I hope, after this Convention.

CHAIRMAN GRAYBILL: Mr. Dahood.

DELEGATE DAHOOD: Mr. Chairman.
I believed Delegate Aasheim and his supporters
when they said they thought the idea was good
and meritorious and it certainly fit within the

framework of citizen participation in our govern-
ment. I'd like to ask if Delegate Aasheim will yield

to a question?

CHAIRMAN GRAYBILL: Mr. Aasheim?

DELEGATE AASHEIM: Yes, I will.

DELEGATE DAHOOD: Now, Mr.

Aasheim, do you still submit to us that the idea

does have merit and that it is good for the people of

the State of Montana?

DELEGATE AASHEIM: I believe that the

idea has merit in the legislative process, not in the

Constitution.

DELEGATE DAHOOD: Mr. Aasheim-
well, pardon me—

CHAIRMAN GRAYBILL: You may ask—

DELEGATE DAHOOD: —I must follow

procedure and protocol. Mr. Chairman, will Mr.

Aasheim yield to another question?

CHAIRMAN GRAYBILL: Mr. Aasheim?

DELEGATE AASHEIM: I will.

DELEGATE DAHOOD: Now, Mr.

Aasheim, doesn't this leave it up to the Legislature

to set down the standards and the guidelines that

you seem to think should be set and chartered by
the Legislature of the State of Montana?

DELEGATE AASHEIM: I certainly be-

lieve that the guidelines set down in the majority

proposal is adequate for any Legislature to draw

up the kind of voting requirements that you are

asking for.

CHAIRMAN GRAYBILL: Mr. Harlow. CHAIRMAN GRAYBILL: Mr. Dahood.
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DELEGATE DAHOOD: Mr. Chairman, I

submit that the stratagem of those that were

opposed to the idea is now in danger, is passing

over troubled waters, and now they're backing

away from their commitment to us that if we made

changes that would allow the Legislature to set up

an orderly system, that they would go along with

it. I submit that they should not be allowed to back

away from that commitment, and I submit the

compromise is one that should be accepted.

CHAIRMAN GRAYBILL: Mr Brown.

DELEGATE BROWN: Mr. Chairman, I

talk in opposition to this amendment of Delegate

Harlow. All this does is make it mandatory that

we will have poll booth registration. The Legisla-

ture will have no discretion, and if poll booth

registration is bad, it's in the Constitution. I

honestly don't know if it's good or bad because I

haven't had the opportunity to study the matter,

and I think it's a legislative matter and this

doesn't change the minority one bit as far as I can

see.

CHAIRMAN GRAYBILL: Mr. Lorello.

DELEGATE LORELLO: (Inaudible) sup

port Delegate Harlow in this, and I would think

that we have another vote on this thing that we're

going to win by a very large majority if we have a

bunch of truthful delegates, because this morning
the only objection we had to this thing, that it was

going to be a Constitutional item, and now we're

saying that the Legislature can handle it. I sup-

port Delegate Harlow.

CHAIRMAN GRAYBILL:
Buskirk.

Mrs. Van

DELEGATE VAN BUSKIRK: I don t

have a crystal ball where I can look into the future

and foresee what is going to happen, but it looks

like— I was in favor of the majority report this

morning and I still am this afternoon from the

idea that I believe the Constitution should be as

flexible as we are able to have it. When the

Constitution was written in 1889, some things
were written or implied in there, like when the

polls are open, the judge clerks have to go out and

say "Hear ye, hear ye, the polls are now open."

Well, we don't need that in this day and age. And
also with posting election notices. I know when I

was serving as an election judge, there wasn't any
place to post these because we have steel posts now
instead of wooden posts; so I would say, in lieu of

that— that of putting something into the Constitu-

tion that maybe a few years from now that we
don't have to worry about, so I am for a flexible

Constitution.

CHAIRMAN GRAYBILL: Mr Cate.

DELEGATE CATE: Mr. Chairman, fellow

delegates. 1 think, by Mr. Harlow's amendment,

we have eliminated one of the real objections to

this provision. Under the proposed amendment of

Mr. Harlow, the Legislature could really place any
limitation on poll booth registration. They could,

if they saw fit— if it was not a workable situation—
they could see fit to place requirements on it

which were impossible for the voter to meet, so the

protection that apparently the opponents of this

have is provided for by that amendment.

Secondly, I'm very impressed by the puritan argu-

ments regarding statutory material being in-

cluded in the Constitution. And I'm keeping a list

of those people who argue that this matter is

statutory, because when the 4 percent limitation

livestock commission levy comes up and when the

highway antidiversion amendment comes up and

when the gambling provision comes up, I'm going

to ask those people who say that this is statutory,

if those items are likewise statutory and if they

would be consistent in their presentation and in

their voting process here at this Convention.

Thank you very much.

CHAIRMAN GRAYBILL: Mr Eskildsen.

DELEGATE ESKILDSEN: Mr Presi

dent, members of the assembly. I'm not rising to

speak on either side of this. I'd merely like to re-

mind each of you as you're speaking to keep your

microphone at the right place. Let's help our

neighbor out, because the lady that's taking this

down— it's impossible for her to do it if we're going

to get it up here and do it like that.

CHAIRMAN GRAYBILL: Mr. Ask.

DELEGATE ASK: Mr. Chairman, would

Mr. Dahood answer a question—yield to a

question?

DELEGATE DAHOOD: I will yield, Mr
Chairman.

DELEGATE ASK: Under this proposed

amendment by Mr. Harlow, say a voter appeared

at the polling place and was not registered, say, by

the statutory requirement the Legislature set up.
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Would he just be allowed to register at the pulling

place or would he register and then vote—your

interpretation of that amendment?

DELEGATE DAHOOD: He would regis

ter at the polling place. He would fill out a card, as

I understand your question, Mr. Ask, and he would

sign that card under penalties of perjury, or

perhaps there would be a penalty with respect to

election fraud that would incarcerate him in the

event it turned out to be untrue.

CHAIRMAN GRAYBILL: Mr. Ask.

DELEGATE ASK: Mr. Chairman, would

he then be entitled to—

CHAIRMAN GRAYBILL: Mr. Ask, do

you want to ask another question?

DELEGATE ASK: Yes, Mr. Chairman.

Could I ask—

CHAIRMAN GRAYBILL: Of whom?

DELEGATE ASK: Mr. Dahood.

CHAIRMAN GRAYBILL: Oh, very well.

Mr. Dahood, would you yield to another question?

DELEGATE DAHOOD: 1 do yield, Mr,

Chairman.

CHAIRMAN GRAYBILL: Very well

DELEGATE ASK: Would this voter then

be entitled to vote at that particular election?

DELEGATE DAHOOD: If he is qualified

and meets all ofthe requirements that are set forth

in the registration card that he signs, yes, I should

think he would be qualified.

DELEGATE ASK: So this would—would

you yield to another question?

DELEGATE DAHOOD: Yes I do yield.

DELEGATE ASK: So if the—in other

words, even if he wasn't registered before or if he

came and registered that day, he could then vote at

that particular election?

DELEGATE DAHOOD: The idea is to

expand the ability of the citizen to participate in

the election. For those who have not registered at

the clerk and recorder's office, they could register

at the poll booth location.

DELEGATE CAMPBELL: Mr. Chair

man, certainly Mr. Aasheim is concerned about

certain areas that should be left to the Legislature.

However, in the Bill of Rights, we've been working
with a number of areas which we consider sacred,

areas that need definite protection, and certainly

freedoms of the press, speech and religion are

three of those areas. As been pointed out earlier,

the right to vote is certainly the most sacred right

of them all, and I feel that protecting this right is

just as important as any of the others we
considered in the Bill of Rights, and I feel that

giving the Legislature the guidelines that we

would under the Harlow compromise would be the

best for all the people of the State ofMontana, and

I certainly support him in that very wise move.

Thank you very much, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Kamhoot.

DELEGATE KAMHOOT: Mr. Chairman.

This being amateur day, and I am one of the

amateurs, I am mindful of some of the advice that

was given to me before I came up here—was that

for the first .'< of 4 days, you're going to have a

pretty wild scene because there's going to be

people that want to change the Constitution com-

pletely and do it in the first 3 days. I've been seeing

it trying to be done in the past 4 weeks. Now, one of

the prior speakers here said that in his district he

found many people who didn't like the govern-

ment of Montana, and he said that he did not like

the government of Montana. This was the reason

that he ran. This is the reason that I ran, too,

because 1 was afraid of the government that we

might have in Montana if some of us that were not

too interested in politics and running for office did

not get up and say something. Now, I think that

this amateur day will probably be over, as Senator

Manning and several of the old heads told me
when I come up here, so I want to get a little bit

said along with therest of the arnateurs now, but I

do hope that this amateur day does end in at least

the next 2. 3 days and I'm certainly going to not

take up as much time as I have today. Thank you.

Mr. President.

CHAIRMAN GRAYBILL: Mr. Conover.

DELEGATE CONOVER: This is my first

attempt to stand up and say something. Mr.

Harlow made an amendment, and I would like to

have something cleared for me. Would Mr. Dahood

answer a question for me?

CHAIRMAN GRAYBILL: Mr. Campbell. CHAIRMAN GRAYBILL: Mr. Dahood.
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DELEGATE DAHOOD: I yield, Mr.

Chairman.

DELEGATE CONOVER: Mr Dahood, in

the event of this hist question, say if it didn't work

out in a year or two, would the Legislature he ahle

to amend in this in some way?

DELEGATE DAHOOD: In answer to that

question: the Legislature most certainly would

have a right to amend any law that it may have

passed to implement this particular directive.

They could find different ways to make it work.

For example, if they found that perhaps there was
a better way to set it up so there wouldn't be

congestion at the polls, they could do that. You
could have a separate table so they wouldn't

interfere with those who've preregistered. I think

the vast majority of citizens are always going to

preregister, so they don't have to stand in this

additional line. This would do nothing more than

just expand the right of the citizen to participate,

and when you are doing that, it has to be good, it

can't be bad.

DELEGATE CONOVER: Thank you, Mr.

Dahood. Thank you, Mr. President.

CHAIRMAN GRAYBILL: Mr Romney.

DELEGATE ROMNEY: Mr. Chairman. I

had not intended to speak on this matter, but it

appears to me that my friend. Delegate Harlow,
has led the camel up to the tent and poked its nose
under the tent and given it a kick in the rump, and
we are right back at the place where we started.

This is simply whether you're going to have

polling place registration. There are a lot of people
who are in favor of it. It has merit, I suppose, from

pure distilled democracy. But I think there are

some other considerations, among which is

whether or not a voter who has to be led by a halter

to the polling booth where he can register before he
votes is the right kind of a voter in the first place. I

think anybody who wants to vote has adequate
opportunity to register and vote under the present
situation. I don't think it's very good idea to

register people against their will. It has been my
observation, over a good many years watching
these registration drives, that people are regis-

tered— as one delegate pointed out this morning, a

great deal of work is canned out in getting them to

sign the registration cards, and then they don't

vote. A large number of those people who don't

take the—make the effort to vote never do vote,

and I think that if you are going to lead people to

the polls, get them to sign up there—why, you're
not going to accomplish much for the country.

Now, as I understood Delegate Vermillion's

response to an interrogatory that I made this

morning, the present registration laws would
continue to prevail. That would mean, I assume,
that people would continue to go to the courthouse

or to a deputy registrar or a notary public or

someone of that character and register; and those

who were derelict in their duty would have to be led

to the polls, and they would sign a oath that they
were a citizen or something, and they would be

permitted to vote. If we carry this sort ofpampered
registration to its logical conclusion, we're going
to get to the point where we will send a double

postcard to everybody, whether they're voters or

not, and say, "Please vote this, and be sure to

return it; you don't have to put a postage stamp on

it, it's already there," and you could have your
elections by mail. I don't think that's the kind of

election system that we should have. I remember
the Literary Digest and the postcard votes they
had in 1936.

CHAIRMAN GRAY BILL: Mr. Harlow.

DELEGATE HARLOW: I am amazed at

my fellow delegate. Miles Romney. As he said, we
are generally on the same side of the fence,

working for the same thing, but I'm astounded at

his idea that if we put this in the Constitution

somebody is going to make somebody else come to

the polls and register. I have read that amendment
of mine over and over and over again, and I can't

see anywhere in it that it says anyone has to come
to the polls or that it allows anyone to vote because
he come to the polls and doesn't qualify under the

requirements set up by the Legislature. I was not

amazed, I was just amused by the manipulation of

our legal talent when Delegate Ask maneuvered
his questions back and forth and brought out the

idea that you came to the polls and you had the

right to vote. If any of the great legal minds here,

including some of the great legislative minds, can

bring forth the thought in that last sentence that

anyone is given the right to vote or that the Legis-
lature is required to make it possible for anyone to

vote when they come to the polls
— all the sentence

says is that the Legislature shall make it possible
to have voter poll registration. Now this is up to

the Legislature, that great body of wisdom that

Montana has, to devise the laws which will make
that sentence workable.

CHAIRMAN GRAYBILL: Mrs. Speer.
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DELEGATE SPEER: I do not believe that

anyone has mentioned Section 5 of Article III. It

has been said several times today that the right to

vote is a guaranteed right. Section 5 says that all

elections shall be free and open, and no power,

civil or military, shall at any time interfere to

prevent the free exercise of the right of suffrage. I

maintain that minority report simply opens
further the free exercise of the right of suffrage. I

support the minority report.

CHAIRMAN GRAYBILL: Mr McNeil.

DELEGATE McNEIL: Mr. Chairman. I

must take exception with some of the statements

that have been made that this is a compromise
measure. Without being emotional. Delegate

Harlow's amendment is the minority report. It

locks into the Constitution poll booth registration.

I would like to repeat the same comment I made
this morning for the benefit of Delgate Lorello. A
vote against this amendment is not a vote against

poll booth registration, as the majority report

permits the Legislature to enact poll booth

registration if it deems advisable. F\)r the list that

Mr. Cate is keeping, my objection is not that it is

legislative here, but rather that it can be

accomplished by legislation if this is advisable.

However, if it is mandated, if it's directed in the

Constitution that poll booth registration be

required and then it turn out to be a bad decision, it

would be ill-advised to resort to the suggestion

that Mr. Cate made that the Legislature could

impose requirements that would make it such a

burden that it would be impractical. So, I therefore

still support the majority report. I still support the

idea of poll booth registration. However, it ought
not to be locked into the Constitution and ought to

be left up to the Legislature because it is more
flexible.

CHAIRMAN GRAYBILL: Mr. Blaylock.

DELEGATE BLAYLOCK: Mr President,

we cannot move the previous question in the

Committee of the Whole, but I'd like to ask my
fellow delegates, can't we vote?

CHAIRMAN GRAYBILL: Is there further

discussion?

Mr. Kelleher.

DELEGATE KELLEHER: John Adams

and other independent monarchists, 200 years

ago, that saddled us with the present form of

government, wanted people to—voters to own

property. In Maryland you had to own 1,000

pounds in order to be able to vote, I believe, for the

Senate. In North Carolina you had to own 50 acres

in order to be able to vote for a candidate for the

state Senate in North Carolina. You had to own
100 acres of land to vote—to be a candidate for the

Legislature—the lower house, the House of

Representatives. You had to own 300 acres ofland

to be a candidate for the state Senate. The

Supreme Court of the United States and ourselves,

various legislatures over the years, have struck

down these limitations on the right to vote. The
last remaining vestige that some of us are not

really born equal is this demand for preregistra-

tion before election day, and I say i: is high time

that w-e struck it down. I'm with Bob Vermillion.

CHAIRMAN GRAYBILL: Mr Vermil

lion.

DELEGATE VERMILLION: Mr Chair

man, I was just going to make one comment here,

and that is that if the Committee of the Whole

decides to go along with the minority report, there

is another decision that could be made later on in

this Convention, and that is, this could be put as a

separate issue on the ballot to give the people an

opportunity to make this decision.

CHAIRMAN GRAYBILL: Mr. Johnson.

DELEGATE JOHNSON: Mr Chairman,
I'm here in opposition to Mr. Harlow's amend-

ment. My endeavors in this body to help write a

Constitution for the State of Montana, I have a

little prayer that's with me all the time, that I just

don't go stumbling blindly into a deadfall. Mr.

Harlow has set a trap. Beware. (Laughter)

CHAIRMAN GRAYBILL: Mr Wilson.

DELEGATE WILSON: Mr. Chairman, I

rise in opposition to the amendment of Mr.

Harlow. I think the majority provision in Number
3 provides the Legislature with the methods

whereby they can set up the most practical,

sensible way that people can vote ifthe majority of

the people want it done that way. I have some

question about some of the delegates who have

said that there was no way they wanted their

delegates to come to this Convention and make
some change whereby these people could vote

easier. I think this Committee on Local Govern-

ment has done this. They have made a provision

whereby the Legislature can set up any method

that is deemed the most feasible, the most
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workabU' and tlu' most piactifahlc tor responsible

voting of the people. I can see many ramifications

in poll booth registration, and I don't think at this

time, if we actually assess our own minds, that

what we can see many ramifications that could

creep into this. And I came up here, sent here by

my people, to exercise the best responsibility and

the best common sense that I could possibly use. I

urge the rest of you fellow delegates to use good

common sense in looking at this proposal.

CHAIRMAN GRAYBILL: Mrs. Mans
field.

DELEGATE MANSFIELD: Mr. Presi

dent. I would like to say that in the last election

there were 18-year-olds that did not know that they

could register and after the polls—the time of

registration had closed, they found that they could

not vote, and many people are—have been in

automobile accidents or they have had serious

illnesses that have prevented them from register-

ing and tberefoi-e they could not participate.

Thank you.

CHAIRMAN GRAYBILL: Mrs. Babcock.

DELEGATE BABCOCK: Mr. President,

may 1 ask Mrs. Mansfield a question, please?

CHAIRMAN GRAYBILL: Mrs Mans
field, will you yield?

DELEGATE MANSFIELD: Yes, 1 will

DELEGATE BABCOCK: If these 18 year

olds didn't know that they could register, I wonder

if they knew— if they had of been able to vote, if

they would have known who they were voting for.

DELEGATE MANSFIELD: Yes, they

did, because you see the Legislature in Montana
had made it 19, but because of the federal law

superseding it, making it 18, they did not know
this applied to them.

DELECiATE BABCOCK: Thank you. I'd

just like to ask our fellow delegates that when they

decide how everyone should register, 1 hope they'll

still leave enough Constitutional officers in the

Constitution for the people to vote for. (Laughter)

CHAIRMAN GRAYBILL: Mr Vermil

lion.

DELEGATE VERMILLION: Mr Chair

man, can we call for the question now?

CHAIRMAN GRAYBILL: Is there any
further discussion?

(No response)

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you the

motion by Delegate Harlow on Section .'3, as

amended by him, whic'h I'll read in a moment, that

when this committee does arise and report, after

having under consideration the said Section 3,

that it recommend that the same be adopted. Now,
Section .'5, as amended—what you're going to vote

on is this—Section 3 of Article on Suffrage and
Elections: "The Legislature shall provide by law

the requirements for residency, registration,

absentee voting and administration of elections.

The Legislature shall provide for a system of poll

booth registration, insure the purity of the election

and guard against the abuses of the electoral

process." All those in favor of the amendment as

proposed by Mr. Harlow, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Chair is in

doubt. We'll have an unrecorded roll call vote.

DELEGATE FOSTER: Mr. President,

could we have a roll call vote?

CHAIRMAN GRAYBILL: All right, now
We'll have a roll call, but when I pause like that,

that's your key. Don't—you know—don't let us get

into the vote next time. The time to call for a

roll call is when I put the question, and I don't like

to do it after we've halfway done it, but we will

this time go ahead and have a roll call vote since

five seconds stood. It's Mr. Foster's roll call vote.

Right. Very well, the Chair will open the ballot on

a roll call vote. Those in favor of Mr. Harlow's

amendment to Section 3 as I read it, vote Aye.

Those opposed, vote No.

Has every delegate voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The Chair will

close the ballot. Will you please take the vote?

Aasheim Nay
Anderson, J Nay
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Anderson, O Nay
Arbanas, H Aye
Arness Aye
Aronow Nay
Artz Aye
Ask Nay
Babcock Nay
Barnard Nay
Bates Nay
Belcher Nay
Berg Aye
Berthelson Nay
Blaylock Nay
Blend Nay
Bowman Nay
Brazier Nay
Brown Nay
Bugbee Aye
Burkhardt Aye
Cain Aye

Campbell Aye
Cate Aye

Champoux Aye
Choate Nay
Conover Nay
Cross Aye
Dahood Aye
Davis Nay
Delaney Nay
DriscoU Aye
Drum Nay
Eck Aye
Erdmann Nay
Eskildsen Nay
Etchart Nay
Felt Nay
Foster Aye

Furlong Aye

Garlington Aye
Graybill-President Aye
Gysler Nay
Habedank Nay
Hanson, R.S Nay
Hanson, R Aye
Harbaugh Aye
Harlow Aye

Harper Aye
Harrington Aye
Heliker Aye
Holland Aye
Jacobsen Aye
James Aye
Johnson Nay
Joyce Aye
Kamhoot Nay

Kelleher Aye
Leuthold Nay
Loendorf Aye
Lorello Aye
Mahoney Nay
Mansfield Aye
Martin Nay
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Nay
Melvin Nay
Monroe Aye

Murray Nay
Noble Nay
Nutting Nay
Payne Aye
Pemberton Nay
Rebal Nay
Reichert Aye
Robinson Aye
Roeder Nay
Rollins Aye
Romney Nay
Rygg Nay
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Nay
Skari Aye
Sparks Aye
Speer Aye
Studer Nay
Sullivan Aye
Swanberg Nay
Toole Aye
Van Buskirk Nay
Vermillion Aye
Wagner Nay
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay

CHAIRMAN GRAYBILL: Clerk, an

nounce the vote, please.

CLERK HANSON: Mr. Chairman, 49

delegates voting Aye, nl voting No.

CHAIRMAN GRAYBILL: 51 having
voted No and 41 having voted Aye, the amend-

ment fails. We are on Mr. Aasheim's substitute

motion. The substitute motion is that Section 3 of

Suffrage and Election read as follows: "The

Legislature shall provide by law the requirements
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for rcsidi'iicy, ri'Kistration, ahsfntee voting and

administration of t'k'ctions."

DKLPXJATE AASHEIM: Mr. President.

CHAIRMAN GRAYBILL: Mr Aasluim

DELEGATK AASHEIM: May I close on

the motion?

CHAIRMAN (iRAYBILL: No, were

going to have debate on it, if anyone wants to

debate it. Anyone rare to debate Mr. Aasheim's

motion'.'

Mr. Aronow.

DELEGATE ARONOW: Mr. Chairman,
I'd like to offer an amendment to the language
"the Legislature shall provide for a system of poll

booth" and so on. Change the word "shall," after

"Legislature," to "may" and then insert the word

"registration" "and shall insure the purity."

CHAIRMAN (JRAYBILL: Now, I under

stand you've changed the word "the Legislature

may"—

DELEGATE ARONOW: That is correct.

CHAIRMAN GRAYBILL: And where is

the other one?

DELEGATE ARONOW: And after the

word "poll booth registration,"—

CHAIRMAN GRAYBILL: And-

DELEGATE ARONOW: —insert the

words "and shall" so it'll read: "and shall insure

the purity of elections and guard against abuses"
and add the sentence as amended to the majority

report.

CHAIRMAN GRAYBILL: All right. Mr
Aronow has proposed an amendment to the sub-

stitute amendment of Mr. Aasheim's which would
make the section read as the section reads in the

majority report, plus the sentence: "The Legisla-
ture may provide for a system of poll booth

registration and shall insure the purity of
elections and guard against abuses ofthe electoral

process."

Mr. Aronow.

DELEGATE ARONOW: Mr. Chairman, I

take it to be the sense of a great many people at

this Convention that we do want to liberalize the

registration process, but on the other hand, we
don't want to lock in a system into the Constitu-

tion and this will give to the Legislature the

consensus of this Convention and it will also make
it not mandatory for the Legislature. In other

words, if the Legislature provides for a system of

poll booth registration, they're not locked in,

because the word "shall" has been removed to the

permissive word "may," but the Legislature is

mandated, also, that they shall insure the purity
of elections, and I think with that language, we've

avoided the objectionable parts of the minority

report, still give the people the idea that we are for

liberalization of the voting procedure and make it

workable.

CHAIRMAN GRAYBILL: Is there debate
on Mr. Arcmow's amendment?

Mr. Vermillion.

DELEGATE VERMILLION: Mr Chan
man, I think there is a good deal of merit to what
Mr. Aronow says. After following the last scores

on the board and whatnot, and I think that

perhaps with this—this is not a permanent
directive but perhaps a very strong suggestion to

the Legislature—and since it will be, hopefully, in

the new Constitution, I am hopeful that with this

language as suggested by Mr. Aronow, that it will

lead the Legislature to certainly look into this very

strongly and perhaps adopt this poll booth

registration, which I do feel very strongly about.

And I think it would work in Montana.

CHAIRMAN GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: Mr. President,
will Mr. Vermillion yield to a ciuestion?

CHAIRMAN GRAYBILL: Mr Vermil

lion, will you yield?

DELEGATE AASHEIM: I think you're

very gracious. Bob, in accepting this. Will you
explain. Bob, what is meant by "insure the purity
of an election?"

DELEGATE VERMILLION: This is very
broad language which would leave the Legislature
the power to pass whatever statutes it deems

necessary, much as it has in the election laws now,
to make sure that there are no frauds perpetrated

upon the people of Montana in elections. It is

purposely kept broad to give the Legislature power
to keep the elections free of fraud.

DELEGATE AASHEIM: Mr. President.

CHAIRMAN GRAYBILL: Mr. Aasheim.



VERBATIM TRANSCRIPT, FEBRUARY 17, 1972 451

DELEGATE AASHEIM: Im glad that we
are coming to a meeting of the minds. I beheve

that this willexpressthe wishes ofmany of us here

in the hall, and except for this verbose last phrase,

I think maybe it is all right.

CHAIRMAN GRAYBILL: Mr Johnson

DELEGATE JOHNSON: Mr. Chairman,
I'm a little bit in the dark. I wonder ifyou'd answer

a question— if the—is it Section 3 of the majority

proposal or the minority proposal that Mr.

Aronow is amending?

CHAIRMAN GRAYBILL: 111 restate it,

but it's the majority proposal with the last

sentence of the minority proposal remodeled, and

I'll restate it before we vote. Members of the

committee, you now have before you the motion of

Delegate Aronow that when this committee does

arise and report, after having under consideration

Section 3, as amended, that it recommend the

same be adopted. Now, Section 3, as amended,

reads, as the first sentence from the majority

report: "The Legislature shall provide by law the

requirements for residency, registration, absentee

voting and administration of elections." The

second sentence from the minority report,

amended as follows: "The Legislature may
provide for a system of poll booth registration and

shall insure the purity of elections and guard

against abuses of the electoral process." We're

voting on Mr. Aronow's amendment to Mr.

Aasheim's substitute motion.

Mr. Davis, for what purpose do you arise?

DELEGATE DAVIS: A question. Now,
what—am I in order to ask a question of Mr.

Vermillion on this purity of election?

CHAIRMAN GRAYBILL: Well, Ive al

ready put the question. If you want me to open it,

I'll reopen it.

DELEGATE DAVIS: All right, I'll with-

draw it.

CHAIRMAN GRAYBILL: Mr McNeil,

for what purpose do you rise?

DELEGATE McNEIL: I ask for a roll call

vote and ask for the necessary seconds.

CHAIRMAN GRAYBILL: Very well. Mr
McNeil has asked for a roll call vote and the

necessary seconds. Therefore, the Chair will open
the ballot. All those in favor of Mr. Aronow's

amendment to Mr. Aasheim's substitute motion,

which is the first sentence of the majority report,

the last sentence of the minority report, as

amended to make it "may" instead of "shall,"

except that the Legislature shall guarantee the

purity of elections. All those in favor of that,

please vote Aye. And those opposed, please vote

No.

Have all the delegates voted?

(No response)

CHAIRMAN GRAYBILL: Any delegate

wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The ballot is

closed. Will the clerk take the ballot.

Aasheim Aye
Anderson, J Aye
Anderson, O Aye
Arbanas Aye
Arness Aye
Aronow Aye
Artz Aye
Ask Nay
Babcock Nay
Barnard Aye
Bates Aye
Belcher Aye
Berg Aye
Berthelson Nay
Blaylock Aye
Blend Aye
Bowman Nay
Brazier Absent

Brown Aye
Bugbee Aye
Burkhardt Aye
Cain Aye
Campbell Aye
Cate Nay
Champoux Aye
Choate Aye
Conover Aye
Cross Absent

Dahood Aye
Davis Aye
Delaney Aye
Driscoll Aye
Drum Aye
Eck Aye
Erdmann Nay
Eskildsen Aye
Etchart Aye
Felt Aye
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P'osti'i- Nay
FurlonK Aye
Garlington Aye
Graybill-President Aye

Gysler Aye
Habedank Aye
Hanson, R.S Aye
Hanson, K Aye
HarhauKh Aye
Harlow Aye
Harper Aye
Harrinjjton Aye
Heliker Aye
Holland Aye
Jacobsen Aye
James Aye
Johnson Nay
Joyce Aye
Kamhoot Nay
Kelleher Aye
Leuthold Aye
Loendorl' Aye
Lorello Aye
Mahoney Aye
Mansfield Aye
Martin Nay
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Aye
Melvin Aye
Monroe Aye
Murray Aye
Noble Aye
Nutting Nay
Payne Nay
Pemberton Nay
Rebal Nay
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
Romney Aye
RygK Nay
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Nay
Skari Aye
Sparks Aye
Speer Aye
Studer Nay
Sullivan Aye
Swanberg Aye
Toole Ave

Van Buskirk Aye
Vermillion Aye
Wagner Nay
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay

CHAIRMAN GRAYBILL: Mr. Clerk,
read the vote, please.

CLERK HANSON: Mr. Chairman, 76

delegates voting Aye. 22 voting No, 2 not voting.

CHAIRMAN GRAYBILL: Very well, the

amendment to the substitute motion has pre
vailed, and Section 'A is as amended, unless there

are further amendments. Are there further amend-
ments to Section 3?

Mr. Aasheim.

DELEGATE AASHEIM: May I close on

the motion to adopt Section 3?

CHAIRMAN GRAYBILL: All right. No
other debate on Section 3?

(No response)

CHAIRMAN GRAYBILL: Very well,
we're ready for Mr. Aasheim to close.

DELEGATE AASHEIM: I have closed.

CHAIRMAN GRAYBILL: Very well.

Members of the committee, you now have before

you the motion of Mr. Aasheim that when the

committee does rise and report, after having under

consideration Section 3, that it recommend that

the same be adopted. Section 3 is now as I read it;

that is, thefirst sentence of the majority report, the

last sentence of the minority report, with the word

"may" replacing the word "shall" and the words
"and shall insure the purity" added in. That's

what we're voting on. All those in favor of the

motion, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: All opposed.
No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have
it, and the Section 3 is now passed. Are there other
amendments to Section 1 on Suffrage and Elec-

tion?

(No response)
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CHAIRMAN GRAYBILL: If not, the

Chair would recognize Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr. Chair

man, I move that Committee ofthe Whole stand in

recess until 15 minutes to 4.

CHAIRMAN GRAYBILL: There s a mo
tion that the Committee of the Whole stand in

recess till a quarter of 4. Before you vote on that, so

you'll understand what's happening, unless there

are further complications, at a quarter of 4 we'll

take up General Government Proposal Number 2

on constitutional revision. I am asking Mr.

Eskildsen to assume the Chair for that, and I'm

asking Mr. Toole to assume the Chair for the rest

of the afternoon in the event you ever get out of

Committee of the Whole. All those in favor of the

motion for recess, say Aye.

DELEGATES: Aye

CHAIRMAN GRAYBILL: Opposed?

DELEGATES: No

CHAIRMAN GRAYBILL: Recess for 15

minutes.

(Recess at 3:30 p.m.)

(Delegate Eskildsen assumes Chairmanship

of Committee of the Whole at 3:45 p.m.)

CHAIRMAN ESKILDSEN: Pages, would

you notify them that we're now in session.

Committee of the Whole House shall please be in

order. Members of the committee, it has been

brought to my attention that, in handling our

mikes, we should use some precaution in how hard

we slam them down. Don't let our emotions get us

carried away, because they do bang and click and

taking them down over here, it—hard on the

eardrums. So, if we would give a little considera-

tion, it would help quite a bit. Members of the

committee, you have before you for your consider-

ation Committee Proposal Number 2—the Gen-

eral Government Committee. What is your

pleasure?

CLERK HANSON: I'll read the title-

CHAIRMAN ESKILDSEN: Clerk will

read the title.

CLERK HANSON: (Reading) "General

Government and Constitutional Amendment
Committee Proposal on Constitutional Revision,

Number 2; reported F^ebruary 12, 1972; Etchart,

Chairman. Be it proposed by the General Govern-

ment and Constitutional Amendment Committee:

that there be a new article on constitutional

revision to read as follows." Mr. Chairman, title of

Proposal Number 2.

CHAIRMAN ESKILDSEN: Clerk will

read Section 1. Are there any amendments to the

title?

(No response)

CHAIRMAN ESKILDSEN: The clerk

will read Section 1. Go ahead and read Section 1.

Mr. Habedank.

DELEGATE HABEDANK: Mr Chair

man, I would like to ask a question. The fact that

you are reading Section 1 of Proposal 2, does that

preclude any further reconsideration of any other

portion of Proposal 1? Is it your opinion that

Number 1 is all through".'

CHAIRMAN ESKILDSEN: Well, it isn t

all through, no. If you want to do more work on it,

why, you can still reconsider it. Howev€>r, we have

reconsidered Section 3.

DELEGATE HABEDANK: There was

another section under that that I think our

Chairman wished to have reconsidered.

CHAIRMAN ESKILDSEN: Mr. Etchart

DELEGATE ETCHART: Mr. Chairman

and members. We have several committee

amendments that we would like to have incorpor-

ated before we get into consideration of the

proposal by sections, and with the permission of

the body, we have spread the committee amend-

ments on your desk, and I would like to go through

the proposals which you have on your desk so that

we may correct those proposals to what the

committee decided. Now, on page 2, Section 1, line

9, towards the end of the sentence on line 9, after

the word "members", insert the word "thereof

comma, "whether one or more bodies". Now, in

subsection 2, line 13, the last word in that line,

"request the legislative assembly", delete that

language—

CHAIRMAN ESKILDSEN: Mark, are

you in subsection 2, or where are you at?

DELEGATE ETCHART: Subsection 2 of

Section 1.

CHAIRMAN ESKILDSEN: Okay.
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DELEGATE ETCHART: It s line 18,

subsection 2, Section 1, page 2. Page 2. line 18. you
strike "request the legislative assembly" and

insert thereof the words "direct the secretary of

state". Now, in subsection 4, on page 8, in line 6,

strike the word "continued" and insert thereof the

word "to continue". Now, advance to page 5, on

line 10, and after the word "of—the first part of

that line—insert the word "all" and then strike the

words "of such legislative assembly" on the same
line. And after the word "members", insert the

word "thereof" comma. Are the members follow-

ing this? Am I going too fast? Now, on the same

page, page 5, on line 12, middle ofthe line, after the

word "unless", insert the words "prior thereto".

Now. on page 6. on line 18, following the word "of,
strike the word "the" and insert the word "any",
and after the word "petitioned", insert the words

"provided for in this article". And if you'll stand at

ease for just a moment, we have one more
amendment here.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: This other

amendment didn't apply to Proposal Number 2. so

if you would care to go ahead and move it— I will

move Section 1 of Proposal Number 2.

CHAIRMAN ESKILDSEN: All right.
Section 1, as amended.

CLERK HANSON: (Reading) "Section 1.

Constitutional Convention. ( 1 ) The legislature, by
affirmative vote of two-thirds of all the members
thereof, whether one or more bodies, may at any
time submit to the electors ofthe state the question
of whether there shall be an unlimited convention
to revise, alter, or amend this Constitution.

Subsection 2: The people may by initiative petition
direct the secretary of state to submit to the voters
of the state the question of whether there shall be
an unlimited convention to revise, alter, or amend
this Constitution. The petition must be signed at

least by 10 percent ofthe legal voters ofthe state,
which shall include at least 10 percent ofthe legal
voters in the two-fifths ofthe legislative represen-
tative districts of the state. The petition shall be
filed with the secretary of state, who shall certify
the filing thereof to the legislative assembly and
cause the question to be submitted to the voters at

the general election immediately following the

legislative session receiving notice of the filing
and of said petition. Subsection 3: If the question
of holding a convention is not otherwise submitted

to the people at the same time during any period of

20 years, it shall be submitted at the general
election in the 20th year following the last

submission of such question. Subsection 4: The
legislature, prior to the popular vote on the

holding of a convention, shall provide for a

preparatory commission to assemble information
on constitutional questions, to assist the voters,

and, if a convention is authorized, to continue for

the assistance of the delegates. Subsection 5: If a

majority of those voting on the question shall

declare in favor of such convention, the legislative

assembly shall at its next session pi-ovide for the

calling thereof. The number of members of the

convention shall be the same as the largest body of

the legislative assembly. The legislature may
determine whether the delegates shall be elected

after nomination by political parties or on a

nonpartisan basis, but they shall be elected at the

same time, the same places and in the same
districts as the legislative body determining the

number of delegates. Subsection 6: The legislative

assembly shall, in the act calling the convention,

designate the day, hour and place of its meeting,
fix the pay of its members and officers, and
provide for the payment ofthe same, together with
the necessary expenses of the convention.
Subsection 7; Before proceeding, the members
shall take the oath otherwise provided in this

Constitution. The qualifications of members shall

be the same as the highest qualifications required
for membership in the legislature. Vacancies

occurring shall be filled in the manner provided
for filling vacancies in the legislative assembly, or

as otherwise provided by law. Subsection 8: The
convention shall meet within 3 months after the

election of the delegates and prepare for such

revisions, alterations or amendments to the

Constitution as may be deemed necessary, which
shall be submitted to the electors for their

ratification or rejection as a whole or in separate
articles or amendments as determined by the

convention and at an election appointed by the

convention for that purpose, or at the next general

election, but not less than 2 months after

adjournment thereof. Unless so submitted and

approved by a majority of the electors voting
thereon, no such revision, alteration or amend-
ment shall take effect. Subsection 9: Unless
otherwise provided, any revision becomes effec-

tive on the first day of July after the certification

of the election returns by the secretary of state."

Mr. Chairman, Section Number 1.

CHAIRMAN ESKILDSEN: Members of
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the committee, you now have before you Section 1.

What is your pleasure?

Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,

I move that when this committee does arise and

report, after having had under consideration

General Government Proposal Number 1, Section

1, it recommend the same be adopted.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Etchart

DELEGATE ETCHART: If you will turn

to DeleKate Proposal Number 2, on page 10,

starting with Hne 8, you will have the language
which we have in our proposal and which says:

"The legislature, by an affirmative vote of two-

thirds of all the members thereof, whether one or

more bodies, may at any time submit to the

electors of the state the question of whether there

shall be an unlimited convention to revise, alter, or

amend this Constitution." Our rationale here—

this subsection is identical in the first part of

Article XIX, Section 8, of thepresentConstitution.

The committee feels that, given the additional

provisions of the proposed article on constitu-

tional revision, this portion of the proposed article

is adequate. Now. on line 20, Section 1 , subsection

2—well, let's revert back. Incidentally, in our

language we took care of the possibility of a

unicameral Legislature, and also we're providing

that two-thirds of all of the members of the

Legislature may be able to do this. So, this isn't

just two-thirds of each body, but it's two-thirds of

the total number of Legislators, House and Senate

combined. Now, back to line 20, Section 1,

subsection 2, the language we have in our proposal

is—

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Yes.'

CHAIRMAN ESKILDSEN: I wonder if

we should take it subsection at a time, in order, of

the whole section, because we may get to

amending them back and forth. I wonder if we
wouldn't be better off to take the first subsection

and see if there's any more discussion on it?

DELEGATE ETCHART: This would be

fine.

CHAIRMAN ESKILDSEN: Is there any
more discussion on subsection 1?

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman,
will the gentleman yield to a question?

Mr. Etchart.

CHAIRMAN ESKILDSEN: Will you
yield. Mr. Etchart?

DELEGATE ETCHART: I yield

DELEGATE SCHILTZ: Mr Etchart, as I

read Section 1, it seems to me that you could get as

few as 20 votes, say in the House, if we had a

bicameral Legislature, and if you got sufficient

number of votes in the Senate say, to make two-

thirds of the total of both bodies, you're going to

pass this Constitutional Convention. Is that your
intent? Or is it your intent that each house must

carry by two-thirds?

DELEGATE ETCHART: No. our inten

tion was, that— it is a total of both houses, so your

example is correct. And the idea there was twofold:

one was to cover the eventuality of a unicameral

Legislature, and the other was to make it harder

for one body to kill the other body's constitutional

amendment.

DELEGATE SCHILTZ: 1 just wanted to

be sure that was your intent. Thank you.

CHAIRMAN ESKILDSEN: Any more

discussion on Section 1?

CLERK HANSON: Subsection 1.

CHAIRMAN ESKILDSEN: —subsection

1?

(No response)

CHAIRMAN ESKILDSEN: Now, we 11 go
to subsection 2. Any amendments?

DELEGATE ETCHART: Mr. Chairman,

on subsection 2, page 10, line 20, the wording we

have in our proposal is: "The people may by

initiative petition direct the secretary of state to

submit to the voters of the state the question of

whether there shall be an unlimited convention to

revise, alter, or amend this Constitution. The

petition must be signed by at least 10 percent ofthe

legal voters of the state, which shall include at

least 10 percent of the legal voters in two-fifths of

the legislative representative districts of the state.

The petition shall be filed with the secretary of

state, who shall certify the filing thereof to the

legislative assembly and cause the question to be

submitted to the voters at the general election

immediately following the legislative session
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receiving- notice of the filing of said petition."

Now, the rationale is that the people of Montana

do not now have the power to call a constitutional

convention by the initiative. The committee feels

that this is a basic political right of the people

under a government like Montana's. The commit-

tee set the petition qualifications at 10 percent of

the legal voters of the state, with the additional

qualification that at least 10 percent of the legal

voters of the state in two-fifths of the legislative

representative districts of the state be included in

that percentage, because it feels such a number is

high enough to prevent frivolous attempts at

constitutional change and yet low enough to

insure citizen constitutional control. The division

of the percentage of petitioners by legislative

representative districts helps insure a somewhat

diversified body of petitioners on a successful

petition without violating the principle of one

man, one vote. It should be noted that this

provision, and all subsequent provisions, in its

phrase "legislative assembly" allows the pro-

vision to keep its intent and internal integrity in

either a bicameral or unicameral situation.

CHAIRMAN ESKILDSEN: Are there

any amendments to Section 2, subsection 2?

CLERK HANSON: (Reading) "Mr. Chair-

man. I move to amend Section 1, subsection 2,

page 2, lines 22 and 23, of the General Government

Committee Proposal Number 2 by deleting the

words 'to the legislative assembly' and Section 1,

subsection 2, page 2, line 24, by inserting the word

'next' between the words 'the general' and by

placing a period after the word 'election' and

deleting the remainder of that subsection. Signed:

Mae Nan Robinson."

CHAIRMAN ESKILDSEN: Mrs. Robin

DELEGATE ROBINSON: Mr Chair

man, may I speak to that amendment'.-" The

purpose of this amendment is to delete any
requirement that the petition calling for a

constitutional convention be submitted to the

Legislature. My first objection to this article was
met by the committee's amendment in Section—in

the first sentence of subsection 2 whereby they
stated the people may by initiative direct the

Secretary of State to submit to the voters. I can see

no need for this initiative to have to go through the

legislative assembly. Referendum petitions and
initiative petitions do not have to go through the

legislative assembly, nor should an initiative

calling for a constitutional convention. One ofmy
primary concerns is the length of time that would

be involved if you had to go through this process.

A petitiim for calling a convention could be

initiated over a period of, say, 1971-72, couldn't be

presented to the Legislature until 1973. According

to this provision, in line 24 and '25, it would be at

the general election immediately following the

legislative session. Well, if the session is over in

'73, there's not a general election till '74, you may
have tied up this initiative process for a period of 4

years. I can see no point in doing this. The

Legislature has no authority to deal with an

initiative petition of the people once it's submitted

to them. I, therefore—my amendment would cause

this section to read as the subsection 2, the first

paragraph, was already stated. The second

paragraph would read: "The petition shall be filed

with the Secretary of State, who shall certify the

filing thereof and cause the question to be

submitted to the voters at the next general

election."

CHAIRMAN ESKILDSEN: Mr.

dank.

Habe-

DELEGATE HABEDANK: Mr Chair

man. Ms. Robinson has a very good point which

was called to our attention by a lot of people.

However, I would like to explain the rationale of

the committee in this. All of these things have to

be taken in connection with Section 4, which you
will find on page 3, which read: "The legislature,

prior to a popular vote on the holding of a

convention, shall provide for a preparatory
commission to assemble information on constitu-

tional questions, to assist the voters, and if a

question is authorized, to continue for the

assistance of the delegates." It was the feeling of

our committee that without the constitutional

revision commissions which existed prior to the

election on this question, the people of the State

of Montana would not have been adequately

informed on the need for a constitutional conven-

tion. It was not the job of the Constitutional

Revision Commission to sell a constitutional

convention. It was their job to investigate and

determine what methods could be followed to

effect constitutional reform, and it was the feeling

of the committee that whether the Legislature

referred it by referendum to the people, whether it

came by initiative petition to the people, or

whether it came automatically every 20 years, as

is provided in the next section—of great import-

ance to the people of Montana is the appointment
of a committee by the Legislature to study this
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question and make a report, as provided in

subsection 4. And that is the reason why, and the

only reason why, the Secretary of State certifies

the filing of this petition to the legislative

assembly, so that the legislative assembly is then

directed by the Constitution to appoint this

commission and set it up. And I would, therefore,

very strongly oppose the amendment because I

feel this revision commission is extremely

important to any judgment that the voters might
make.

CHAIRMAN ESKILDSEN: Mr Ar

banas.

DELEGATE ARBANAS: I wonder if Mr.

Habedank would yield to a question.

It's a matter of language, I think, that bothers

me with that same part. I read it as if the

legislative assembly is going to authorize—you

know, in reaction to the referendum. There seemed

to be a great deal of difference between— as you do

in the later paragraphs, directing the legislative

assembly to prepare for it, than to have them

actually authorizing it, and I think that's where

the difference comes.

DELEGATE HABEDANK: I-

DELEGATE ARBANAS: Let me say—
I'm not asking a question. Do you see that

difference, is my problem.

DELEGATE HABEDANK: Yes, but I

thought as we changed the section, directing the

Secretary of State to submit this to the voters, no

further authorization of the Legislative Assembly
was provided in there. If it does, I missed the word.

In other words, it's merely the time when it's

submitted to the people. The Secretary of State

receives the petition, he is directed to submit it to

the people, but he only submits it to the people

following the session of the Legislature, which

would allow the Legislature to do what is set forth

in Number 4. 1 don't think the Legislature has any
authorization. If it has, I've missed it. Now—

CHAIRMAN ESKILDSEN: Ms. Robin

son.

DELEGATE ROBINSON: Would Mr.

Habedank yield to a question?

CHAIRMAN ESKILDSEN: Would you

yield to another question?

DELEGATE HABEDANK: Yes.

DELEGATE ROBINSON: Mr. Habe
dank, in not subjecting your proposal to my
amendment, are you not at all concerned about the

perhaps 3- or 4-year time element that would be

involved in getting this before the people if you
have to submit it to the legislative body and then

they have to offer if for election at the next general

election?

DELEGATE HABEDANK: Yes, Miss

Robinson, I was very concerned about the time,

but I didn't know any other way, nor did the com-

mittee know any other way, to have the Revision

Commission properly study the matter and allow

the people to have the benefit of their observa-

tions except through this method. If we went

directly into the next election—had this happened
following the referendum that the Legislature

passed without a Constitutional Revision Com-
mission, I suspect that this Convention would not

be here today.

DELEGATE ROBINSON: Mr. Chair
man.

CHAIRMAN ESKILDSEN: Ms Robm
son.

DELEGATE ROBINSON: Mr. Habe
dank, will you yield to another question?

CHAIRMAN ESKILDSEN: Will you

yield, Mr. Habedank?

DELEGATE HABEDANK: Yes.

DELEGATE ROBINSON: Could not you

accomplish your same ends by simply stating in

subsection 4 and giving the Legislature the

authority to appoint a Revision Commission,
without having— I don't see, you know, that this is

a cause and effect thing. I don't see why the

petition has to be certified by the Legislative

Assembly in order for you, in subsection 4, to give

the Legislature the authority that once a petition

has been filed with the Secretary of State for the

calling of a constitutional convention, that the

Legislature at that time may, in fact, appoint a

Constitutional Revision Commission.

DELEGATE HABEDANK: If they had

the authority. Miss Robinson, I think it would take

exactly the same amount of time as is provided

herein, because they have to do it at the very first
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time they have an opportunity to do it: and, again,

we get hack to the question we've been debating all

day, of legislation. It's my feeling that if the state

is going to vote on the question of a constitutional

convention, they should have this commission

appointed, who should study and who should act

and should make recommendations; and without

it. it could very well arise under Number 3 and

Number 2 without any provision being made

whatsoever if the Legislature didn't happen to be

in sympathy with the initiative.

DELEGATE ROBINSON: Mr. Chan
man.

CHAIRMAN ESKILDSEN: Delegate

Robinson.

DELEGATE ROBINSON: Mr Habe
dank, will you yield to another question?

CHAIRMAN ESKILDSEN: Will you

yield to another question, Mr. Habedank'.'

DELEGATE HABEDANK: Im happy to

yield to Miss Robinson. (Laughter)

DELEGATE ROBINSON: Thank you.

Well, now, I don't know what I was going to say.

(Laughter) Maybe I'll just sit down and collect my
thoughts. (Laughter)

CHAIRMAN ESKILDSEN: Any further

discussion?

Mr. Harlow.

DELEGATE HARLOW: Mr. Chairman, I

think it isn't fair for Mr. Habedank to take advan-

tage of our fellow delegates. However, I wish to

speak to try to clarify
—that is, I think I will try to

clarify—perhaps I will just have Mrs. Robinson

more confused than ever—but in the line which it

says "the secretary of state shall certify the filing

to the legislature," that doesn't give the Legisla-

ture any power to do anything. It merely receives a

letter from the Secretary of State, stating that an

initiative has been received in his office. That's

all. They don't have any opportunity to do

anything, and as Mr. Habedank explained, then

they will be alerted to the fact that there is a

possibility of becoming a—having a constitu-

tional convention and can prepare the physical

requirements for a good and productive constitu-

tional convention. The requirement that it stay till

the next election after the assembly has been in

effect is merely to give the Legislature time to

prepare the mechanical operations of the conven-

tion. I realize that it may put a year behind, but we

are talking of annual sessions of the Legislature,

so we'll not have the 2-year lapse of time. And my
feeling is, in conformity with the rest of the

commission, or the committee, that this conven-

tion is something of vital importance to the people

of Montana if they desire to have one, and we

shouldn't dash out and call a convention before

we've had a chance to sort of prepare for it and be

in a receptive mood to amend, to revise the

Constitution. I hope that doesn't confuse Mrs.

Robinson more but does help a little in overcoming

the situation brought out by Mr. Habedank.

CHAIRMAN ESKILDSEN: Delegate

McNeil.

DELEGATE McNEIL: Mr. Chairman.

While Delegate Robinson is regaining her

composure, I will take this opportunity to rise in

support of her amendment. In response to Mr.

Harlow's comments that all that requires is a

fiHng with the Legislative Assembly and does not

give the Legislature any authority to delay or take

any time, if that is the case, it doesn't belong in

there. Certainly the records of the Secretary of

State are open to the public. I'm quite confident

that no petition to amend the Constitution of the

State of Montana is going to be kept a secret, and

certainly the Legislature will have knowledge of

this.

CHAIRMAN ESKILDSEN: Delegate
Robinson.

DELEGATE ROBINSON: Just when I

thought I had regained my composure, C.B.

McNeil spoke in favor of something that I'm in

favor of and I lost it again. (Laughter) But getting

back to my original amendment and the remarks

of Mr. Harlow and Mr. Habedank, my concern

here is not that we do not need a Revision

Commission. I'm convinced that they perform a

very useful service. I am concerned because it

seems to me that if the people are convinced

enough that they need a constitutional revision—
a convention—that they do not need a convention

—a commission to tell them whether or not they

need a convention. I think the burden of proof is on

the people who initiate the petition. It's still going

to be voted on by the majority of the people of the

State of Montana. Now, I for one, although as

much as I—we have depended upon the Constitu-

tional Revision Commission, do not feel it's the

duty of a legislative body to appoint such a

commission to tell the people whether or not they
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need a convention. Now, I think your subsection 4,

in regards to the commission, would apply if

subsection 3 is adopted, whereby you automati-

cally put this up for a vote at the end of a 20-year

period where no consideration has been given

specifically to the issues, but I think in this

instance a commission could very well stifle the

initiative of a group of people who felt very

seriously and very strongly about calling a

constitutional convention, and I hope that you

might take that into consideration, as well as the

need for a commission in, perhaps, subsection 3,

but not necessarily in an initiative movement by

the people.

CHAIRMAN ESKILDSEN: Delegate

Mahoney.

DELEGATE MAHONEY: Would Dele

gate Harlow answer a question, please?

CHAIRMAN ESKILDSEN: Would you

yield to a question. Mr. Harlow?

DELEGATE HARLOW: Yes.

DELEGATE MAHONEY: Mr. Harlow, as

I'm reading this, and we had a 90-day session, and

all of a sudden the petitions weren't quite finished,

and that would be the first of April, then they

couldn't get this on the ballot until 2 years later if

we had biennial sessions, or 1 year later if we had

them. Could that be right?

DELEGATE HARLOW: Im not hesi

tating, only I'm trying to figure out exactly the

word— I think that is true.

DELEGATE MAHONEY: In other words,

this has to go to the Legislature. If the Legisla-

ture isn't in session, it couldn't act on it?

DELEGATE HARLOW: The Legislature

does not have to act on it.

DELEGATE MAHONEY: Well, if you

submit it to the Legislature and it's not in session,

you wouldn't be submitting it to them, would you?

DELEGATE HARLOW: You re not sub

mitting it to the Legislature. You're merely

certifying to the Legislature, and if they're not in

session, then the leaders would be certified that

there has been a petition filed with the Secretary of

State.

CHAIRMAN ESKILDSEN: Delegate

Mahoney.

DELEGATE MAHONEY: Go down here

in line 21, and this is part of the amendment, "the

petition shall be filed with the secretary of state,

who shall certify the filing thereof to the

legislative assembly and cause the question to be

submitted to the voters at the general election

immediately following the legislative session

receiving notice of the filing of said petition." If

the Legislature isn't in session, I'm afraid that it

wouldn't be holding legal to that.

CHAIRMAN ESKILDSEN: Are you ask

ing a question. Delegate Mahoney?

DELEGATE MAHONEY: Yeah. I'm ask-

ing—I'm just trying to get an answer to this.

Anybody else that will answer this, I'd be—love it.

CHAIRMAN ESKILDSEN: Mr Habe

dank.

DELEGATE HABEDANK: Mr. Ma
honey, I think your position is correct. If the

Legislature did not happen to be in session, it

would be delayed to that extent.

CHAIRMAN ESKILDSEN: Mr. Belcher.

DELEGATE BELCHER: I think one

thing—one point that needs clearing up, Mr.

Chairman, is that— I think everyone is confused

about this general election thing. We were elected

by a general election, while it was a special

election and, consequently, that would maybe
mean a couple of years of time that they're

probably concerned with. Just a point of clarifi-

cation.

CHAIRMAN ESKILDSEN: Any more

discussion on subsection 2?

Delegate Romney.

DELEGATE ROMNEY: I favor the

Robinson proposal, and I feel that the proposal for

the Constitutional Convention could include

within the body of the petition, which is now

required by the Constitution that we have, the

machinery for setting up preparatory commis-

sion. There is nothing in the present Constitution

which requires it being referred to the Legislature.

It's referred to the Secretary of State, and it's

independent of the Legislature. That's why we

have it—the initiative process— it's to avoid—it's

to give the people an opportunity to do something

upon their own, rather than upon the initiation of

the project by the Legislature. So I think it can be

worked out very well just by incorporating it, and
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as you all know, the law today requires that the

body of—the machinery for the proposal for the

constitutional amendment carries the entire

subject within this body. Now, I don't think that

there's anything wrong with Mrs. Robinson's

project excepting that somebody demolished her

ratiocination.

CHAIRMAN P:SKILUSEN: Any more

discussion on subsection 'i? Would you care to

close—
Delegate Etchart.

DELEGATE ETCHART: Mr. Chanman,
I would oppose the amendment of Miss Robinson.

The thinking here really was that, if a petition is

filed—when this petition is filed, this will give the

Legislature a chance to put it [in] proper form,

debate it, and then put it to a vote of the people,

and a little—an extra year or two in the matter of

constitutional amendment and revision isn't that

binding, we didn't think, in the committee. So this

is the reason we left the language as it was. It may
be a little slower-moving, but we thought it would

end up in a better constitutional revision process.

CHAIRMAN ESKILDSEN: Are you ris

ing to close? Is there any more discussion?

Delegate Habedank.

DELEGATE HABEDANK: I would sug

gest to you that the sole question involved in the

amendment to Number 2 or the proposal of the

committee is whether or not you feel, in the

wisdom of this body, it is better for the people to

vote on a petition without any published, studied

information being made, except a small group of

people— 10 percent is a relatively small group—
who are seeking an election on the initiative. If

you feel that a Constitution Revision Commission
is unnecessary, then the amendment that Mrs.

Robinson proposes would be entirely in order.

However, if you feel, as the committee does, that

the small amount of expense and the short delay of

even up to 2 years—when you consider the fact

that we've gone approximately 90 years now
without a convention, we're making mandatory a

vote on a convention every 20 years— is not such a

delay as to justify skipping this very important
feature. The present constitutional amendment
section did not provide for a Constitutional

Revision Commission. Our experience—at least

my experience leads me to believe that without

this, a constitutional convention could prove to be

a waste of money. Not that we are ratifying what

they say or what they do, but the studies that they

make are of such importance to the people and to

those who are elected, if a constitutional conven-

tion is held, that without it we're just making a

mistake, and I would urge that you follow the

committee's recommendation that no vote ever

comes up in the State of Montana for a constitu-

tional convention without first a constitutional

commission, a preparatory commission being

appointed to assemble information on the

constitutional questions, to assist the voter and. if

a convention is authorized, to continue for the

assistance of the delegates.

CHAIRMAN ESKILDSEN: Delegate

Nutting.

DELEGATE NUTTING: Mr. Chair

man, I rise in support of Mrs. Robinson's petition,

or amendment. I think what—Mr. Habedank hit

the nail on the head. Do we want a commission

before the vote, or after? I think all of us are in

complete agreement we want one afterward. But I

don't believe that when you have a popular swell

of support that would require 10 percent of the

voters in the State of Montana to sign a petition,

that you need somebody to go out and sell the

possibility of having the convention. For that

reason, I think that we want— if there's that kind

of a ground swell of support, we want to carry it on

as quickly as possible.

CHAIRMAN ESKILDSEN: Delegate

Harper.

DELEGATE HARPER: Thank you, Mr.

Chairman. To further the idea of Mr. Nutting,

when we come to subsection 4, it will be easy for us

to change the language a little bit to simply say

that at the session following an affirmative

popular vote on the holding of a convention, the

Legislature shall provide for preparation through
this kind of committee and so forth, and I think we
can have our cake and eat it, too, here.

CHAIRMAN ESKILDSEN: Delegate

Speer.

DELEGATE SPEER: I regret to cut offmy
fellow delegate from Missoula, Mae Nan
Robinson. Just a word. I think that if my memory
is correct, that the Legislature in 1969 not only

provided for the referendum for calling a consti-

tutional convention, but also set up, in independ-

ent action, a Constitutional Revision Commis-
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sion. This was purely accidental that the two

motions were introduced in the 1969 Legislature,

and I feel confident that the referendum would not

have carried as it did without that commission. I

realize that this is referring to by initiative, rather

than by a vote of the Legislature, which perhaps
does involve some difference, but I think that

people should be informed, need to be informed

why they are voting.

CHAIRMAN ESKILDSEN: Delegate

Gysler.

DELEGATE GYSLER: Mr. Chairman, I

rise to support the amendment for just exactly the

opposite reason that fellow-Uelegate Speer spoke
of. Personally, I feel that this Convention, the

necessity for it, was sold to the people of the State

of Montana. If there's a good, compelling reason,

as there would be if this number of people had

signed a petition, we don't have to spend any state

money selling the idea of this Convention.

CHAIRMAN ESKILDSEN: Delegate
Vermillion.

DELEGATE VERMILLION: Mr Chair

man. 1 would like to point out, if 1 understand Mrs.

Robinson's amendment correctly, that, looking on

page 5, Section 3, under constitutional amend-

ment by initiative, that if Mrs. Robinson's

amendment is passed here that it would mean that

calling a constitutional convention would be

easier than getting a constitutional amendment—
that is, if, assuming the majority also of this body
would go along with the committee's proposal on

constitutional amendment by initiative, which we
are also providing for. So, if we have—checking

back on the constitutional amendment by
initiative versus the constitutional convention by

initiative— if this amendment were to pass, it

would be easier to have a convention than it would

be to get an amendment.

CHAIRMAN ESKILDSEN: Doyouriseto
close?

DELEGATE ROBINSON: No, I just rise.

(Laughter)

CHAIRMAN ESKILDSEN: You're recog-

nized. Delegate Robinson.

DELEGATE ROBINSON: I would rise to

comment on Mr. Vermillion's statement. I had

observed this difference in reading this report at

the very beginning, and whether my amendment

is adopted or not, that very same situation you
spoke of is true. Itmakesnodifference whether my
amendment is adopted. That's a simple statement,
and if there is no other debate, I may as well go
ahead and close simply by saying that there is a

difference between initiative and referendum. The
1969 Legislature did propose a referendum on this

Constitutional Convention. But. as you will recall,

there is no present provision in the Constitution

for the people initiating the calling of a constitu-

tional convention. That is the primary difference

there. At the same time, they did institute a

Constitutional Revision Commission. I would
contend that they could also still do that under

subsection 1. whereby—and this is in reference to

Mr. Etchart's proposal that the Legislature needs

time to debate whether or not a convention should

be submitted to the people. They are given that

power in subsection 1. Subsection 2 should be a

clear statement of the power of the people,

independent of the Legislative Assembly, to call a

constitutional convention. I oppose the statement

made by Mr. Habedank that the main difference

here is whether or not you are in favor or opposed
to a Constitutional Revision Commission, because

I am not opposed to that idea at all. I have very

grave doubts that this state could afford, for

example, a Constitutional Revision Commission
that might last 4 years every time 10 percent ofthe

people of the State of Montana might decide to call

for a referendum on the constitutional convention

question. I simply submit that this does not

change whether or not we may have a revision

commission. It just puts the horse before the cart.

CHAIRMAN ESKILDSEN: Any more

discussion?

(No response)

CHAIRMAN ESKILDSEN: If not, the

question rises on the motion made by Delegate

Robinson that we amend Section 1. subsection 2.

As many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The Noes

have it.

DELEGATES: Division.

CHAIRMAN ESKILDSEN: Division has

been called for. We'll use the voting machine.



462 MONTANA CONSTITUTIONAL CONVENTION

Those in favor will vote Aye on the machine, and

those opposed will vote No. Has every delegate

voted?

(No response)

CHAIRMAN ESKILDSEN: Does any

delegate wish to change his vote?

(No response)

CHAIRMAN P:SKILDSEN: The clerk

will now close the vote. 45 having voted Aye— are

you going to read that. Clerk?

CLERK HANSON: 4n delegates voting

Aye, 4.? delegates voting No.

CHAIRMAN ESKILDSEN: The motion

has carried. Are there any more amendments or

discussion on Section 2?

(No response)

CHAIRMAN ESKILDSEN: If not, we'll

go to subsection 3. Are there any amendments to

subsection 3?

CLERK HANSON: (Reading) "Mr. Chair-

man: I move to amend Section 1, subsection 3,

page 2 and line 1 of page 3, of the General

Government Majority Proposal by deleting the

subsection in its entirety. Signed: Romney."

CHAIRMAN ESKILDSEN: Delegate

Romney.

DELEGATE ROMNEY: Mr. Chairman. I

feel that with the Legislature being able to provide

for a constitutional convention and with also the

proposed use of the initiative to propose a

constitutional convention— providing for a

convention in either manner—that an alternative

method whereby the Legislature would decide

upon one and pass it and then move it on to the

next Legislative Session is superfluous. This

provision is unnecessary in my power because

there will already be two methods of presenting

the constitutional convention to the people to

decide whether they want to have one or not.

Imposing a periodic plebiscite for a convention

every 20 years, whether it is needed or whether

there is—a demand exists, is frivolous. If the time

and demand is manifested, the citizenry possesses

two efficacious tools to cause a convention to be

held. Constitutional conventions should never be

held unless there's a crying need demonstrated. It

occurs to me that it is something like a person

taking castor oil every Friday at 9:00 p.m. whether

he needs it or not. (Laughter)

CHAIRMAN ESKILDSEN: Is there any
more discussion of Section 3?

Delegate Arbanas.

DELEGATE ARBANAS: I would like to

speak in opposition to the amendment as proposed

by Delegate Romney. I remember—in the cam-

paign, one of the strong selling points that I had

before people was the fact that we wouldn't let a

condition arise again in Montana when years and

years and years go by before we review the need

for a constitutional convention. This doesn't— it's

not taking castor oil. This is deciding whether

you're going to take castor oil, and that's not a bad

idea, maybe. It's a matter of having it for review,

having it before the people, giving them a chance

to continually, in sort of a generation after

generation, take a hard, questioning and political

look at their Constitution—see if there is need for a

convention; therefore, I certainly would oppose

deleting this from the article.

CHAIRMAN ESKILDSEN:
Harbaugh.

Delegate

DELEGATE HARBAUGH: I'd like to rise

and speak in opposition to this amendment, also. I

think that one of the things that many of us faced

when we went out to the electorate to be elected, to

campaign, was this thing that has been called

voter apathy, and I think that one of the things

that fosters this is taking a constitution and

putting it on the shelf for 90 years. Very few people

in the state, I believe, today are aware of what the

present Constitution says, and I think that this

method of bringing the Constitution before the

people will insure that this will not happen again.

And I think we want the people of our state to

know what's in the Constitution; otherwise,

there's not much point in having a constitution.

CHAIRMAN ESKILDSEN:
Etchart.

Delegate

DELEGATE ETCHART: Mr. Chairman.

I would speak in opposition to the deletion, and to

go to the rationale of the committee, subsection 3

of Section 1 is a further guarantee that the people

will retain a firm hold on the power of constituting

government. This provision calls for the consider-

ation of a constitutional convention at least once

every 20 years. The committee feels periodic con-

sideration strengthens rather than weakens a

constitution and a government, as it builds into

the Constitution recognition of and a remedy for

changing times. While there is no magic number
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that precisely delineates the different constitu-

tional periods, the committee feels on the average
it would take at least 20 years for political changes
and their relationship to the Constitution to he

clearer. A shorter period of time may subject the

Constitution to changes based more on short-term

whimsy than considered need. A longer period

may breed dangerous stagnation into the body

politic.

CHAIRMAN ESKILDSEN: Delegate
Wilson.

DELEGATE WILSON: Mr. Chairman,
would Delegate Etchart yield to a question?

CHAIRMAN ESKILDSEN: Delegate
Etchart yield to a question?

DELEGATE WILSON: You say in your

proposal that it shall be submitted to the voters. It

isn't a question of review. In fact, are you not

calling a convention by these words?

DELEGATE ETCHART: No, the question
of calling a convention would be submitted to the

people automatically every 20 years.

DELEGATE WILSON: For their rejection

or-

DELEGATE ETCHART: Right. So the

people would have the chance to decide automatic-

ally every 20 years if they want a convention or if

they don't want a convention.

CHAIRMAN ESKILDSEN: Delegate
Habedank.

DELEGATE HABEDANK: I don t want

to contradict our Chairman. I think he stated it

correctly. It would be every 20 years, provided it

didn't come to the vote of the people some other

way. But this—as it's provided, it will be 20 years

from the last time the people get a chance to vote

on it, automatically.

And, Mr. Chairman, while I'm on my feet—
I'm not trying to be a sorehead— I would just like to

rise to a point of order and clarification. The vote

on the amendment of Mrs. Robinson, as I

understood, carried by 45 to 43, which was not a

majority of the delegates elected to this assembly;
and in checking Rule 51,1 find the Convention

shall finally consider individual articles in Order

of Business Number 5 section by section by a

majority of elected delegates and refer said

articles to the Committee on Style for incorpora-

tion of proposed Constitution. I'm not particularly

complaining about the fact it lost, but I think we
should clarify at this stage whether amendments
or anything else has to carry by a majority of the

delegates, which would require 51.

CHAIRMAN ESKILDSEN: No, what it

requires is a majority of the delegates voting on

that particular amendment. Any more dis-

cussion?

(No response)

CHAIRMAN ESKILDSEN: If not, we 11

vote on the motion by Delegate Romney that we
delete to amend Section .3 of subsection 1

—that we
delete subsection 3 in its entirety. As many as are

in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No

DELEGATES: No

CHAIRMAN ESKILDSEN: The Noes
have it. Any more discussion of subsection 3?

(No response)

CHAIRMAN ESKILDSEN: If not, we 11

go on to subsection 4. Are there any amendments?

CLERK HANSON: (Reading) "Mr. Chair-

man, I move to amend Section 1, subsection 4,

page 3, line 2, of the General Government
Committee Proposal Number 2 by deleting the

words and punctuation, quote, "the legislature

comma prior to a", end quote, and inserting the

following words in lieu thereof, quote, "at the

session following an affirmative", end quote. And
in line 3 by inserting the words, quote, "the

legislature", end quote, between the comma and

the word 'shall'. Signed: Mae Nan Robinson."

CHAIRMAN ESKILDSEN: Ms Robin

son.

DELEGATE ROBINSON: This amend
ment is just further to amplify and clarify what we
did in subsection 2, and there is a further amend-
ment that the clerk did not read in the same

paragraph, and it would further move to amend on

line 5 by placing a period after the word

"questions" and deleting the following words and

punctuation, quote, "to assist the voters, comma,
and, comma, if a convention is authorized", end

quote, and insert the following language before

the word "continued": quote, "the commission

may be", end quote. As amended, this simply
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would read; "At the session following an

affirmative popular vote on the holding of a

convention, the legislature shall provide for a

preparatory commission to assemble information

on constitutional questions, period. The commis-

sion may be continued for the assistance of the

delegates, period." This is just simply to clarify the

inconsistency with subsection 'I, as amended.

CHAIRMAN ESKILDSEN: Mr Etchart

DELEGATE ETCHART: Mr Chairman.

The language that Miss Robinson inserted if—on

line 6, we amended "the continued" to the words

"to continue," so ifyou want the word "continued"

in your amendment, we should amend that back.

CHAIRMAN ESKILDSEN: Delegate
Aasheim.

DELEGATE AASHEIM: Im in orbit. I

don't know what we're doing. I'd like to have Mr.

Etchart explain something to me here. Are we—
how many methods do we have ofamending the—
of calling a constitutional convention?

DELEGATE ETCHART: We have-lhis

is—we adopted a new way to do it by initiative. We
have the present way of doing it by the Legisla-

ture, and then we adopted a third way, which is the

automatic referral to the people every 20 years.

DELEGATE AASHEIM: Question, Mr.

Chairman. You say we have adopted—you mean
we have adopted it now?

DELEGATE ETCHART: The committee,
as I understood, adopted subsection 3, which was
the third way.

CHAIRMAN ESKILDSEN: Well, we
haven't adopted anything, Mr. Etchart.

DELEGATE ETCHART: I mean, we ve

passed this for now, and—

CHAIRMAN ESKILDSEN: What we've
done is we've merely discussed subsection 1,

subsection 2 and subsection 3 till there was no
more discussion on any one of the subsections.

DELEGATE ETCHART: Right.

CHAIRMAN ESKILDSEN: Now, we are

on subsection 4—

DELEGATE ETCHART: Right.

CHAIRMAN ESKILDSEN: -and were

discussing that. It's possible maybe we should

take a vote on each subsection as we go and we'd

know more where we're at, but the rules call for—
that we vote on it section by section, so this is the

reason that I was conducting in this manner.

Now, if you'll go ahead and discuss Section 4 a

little more, we'll eventually rise and report and
start tomorrow. Yeah, we're on—

Delegate Davis.

DELEGATE DAVIS: Mr. Chairman, may
I ask Miss Robinson if she would yield to a

question?

CHAIRMAN ESKILDSEN: Would you

yield to a question. Miss Robinson?

DELEGATE ROBINSON: Yes.

DELEGATE DAVIS: You'll notice I

added "to a question."

DELEGATE ROBINSON: Yes.

DELEGATE DAVIS: Miss Robinson, in

this provision as it now stands amended, it directs

the Legislature to provide for a preparatory
commission to assemble information. I wonder if

that is what we really want them to do—just

assemble information—or do we want them to go
ahead and make preparation for the physical

layout and so forth as they've done in—this time.

Since it wasn't in the original Constitution when
we came into being here, they seemed to have
unlimited authority, but this could be interpreted
to restrict them to assembling information.
What's your thought on that?

DELEGATE ROBINSON: Mr. Davis, I

am not wedded to this idea that was submitted by
this committee. My amendment was simply to

clarify this subsection 4 in regard to subsection 2. 1

have no feelings one way or the other about

whether they should just assemble information on
constitutional questions or do a great deal more
than that. I would defer to the committee in terms

of their thinking on exactly what the role of the

commission is to be, and I think perhaps some of

that should be left up to the Legislature in terms of

what the commission should exactly do.

CHAIRMAN ESKILDSEN: Any more
discussion on the amendment?

Delegate Arbanas.

DELEGATE ARBANAS: I wonder if

Delegate Robinson would yield to a question?
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CHAIRMAN ESKILDSEN: Will Dele

gate Robinson yield to another question?

DELEGATE ROBINSON: Yes.

DELECxATE ARBANAS: This may just

be trouble reading my notes but as I— I wonder if

you're not getting back into the problem you're

trying to alleviate by the language, certainly not

by the intent. But as I read it—you were really

technical— it said at the session following an

affirmative vote. This could mean, could it not,

that if there was a—the Legislature was in

session, that you took this very technically, that it

might wait till the next session of the Legislature?

In other—you see, many times in the Constitution

there are provisions when the Legislature is in

session or when it's out of session, and this may be

just a little inexact. I'm sure you don't intend it

that way. Do you see that inexactness, or do I read

it wrong?

DELEGATE ROBINSON: Im not sure

what you're referring to. I think, perhaps, it could

be clarified some. Hopefully, we are proposing in

the Legislative Article that the Legislature would

be able to call itself into special session, perhaps to

deal with a problem of this very nature. I'm not

sure of the exact wording, and perhaps this section

would be one that would be better to be rereferred

to the committee for amplification, for additional

work on it, whereby we wouldn't have all of these

loopholes in it because, at best, my amendment

simply parallels 2 and 4, and it really doesn't solve

the problems inherent in the original wording.

CHAIRMAN ESKILDSEN: Delegate
Habedank.

DELEGATE HABEDANK: I would

again like to call to the attention of the assembly
that subsection 4 provides in the Constitution for

the very thing that the Constitution Revision

Commission did by accident, as Mrs. Speer

pointed out, in connection with this Convention.

By accident, a Constitutional Revision Commis-
sion was set up at the same time that the question
of whether or not there should be a constitutional

convention was held. So, your Constitutional

Revision Commission did, in fact, operate for

approximately 4 years. This seemed to us, based

on past experience, to be a very good provision and
one which should not be provided for by accident.

In other words, the commission, as envisioned in

Section 4, not only will operate during the 2 years
or during the period up to the election, but then it

will continue on through, doing the preparatory
work for the convention itself if the people vote for

a convention. If they vote for not having one, the

commission would end. And I, for that reason—
because the experience having to do with this

Convention, I think, has proved invaluable—
would very strongly oppose the deletion of Section

4 from—as far as having any commission prior to

the election. Mrs. Robinson's proposal would limit

the commission to a period after the people vote for

a convention.

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Delegate Nutting.

DELEGATE NUTTING: Mr. Chairman. I

think Mrs Robinson's motion is perfectly clear,

and it's the kind of a situation that's necessary
since we have accepted her first amendment. In

other words, if the popular vote approves a con-

stitutional convention in November, the commis-

sion is established at the next Legislative Session

which, if under our present rules, would be es-

tablished in January or February. They—in

Section 5 it also states the way that the convention

is to be organized and everything, but the vote will

probably be taken at the next general election, so

the commission has 2 years to make the prepara-

tions for the constitutional convention. When the

delegates are elected at the general election 2 years

later, they are also—under the last line of her

amendment, the commission may continue for the

assistance of the delegates. This merely provides

for a commission to help them, and they have 2

years to assemble the information, and they may
continue. I think her motion is very much in order

and would be a necessary part of this amendment.

CHAIRMAN ESKILDSEN: Is there any

more discussion?

(No response)

CHAIRMAN ESKILDSEN: If not, you

have before you the motion made by Delegate

Robinson to amend subsection 4 of Section 1.

As many of those are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.
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ried.

CHAIRMAN ESKILDSEN: Motionscar

I.

Mr. Murray.
Mr. Hlavlock.

DELEGATE BLAYLOCK: Before wt vote

on these, can't we have those read back so that we

know exactly how those are, with—when all those

amendments ^^o in Hke that?

CHAIRMAN ESKILDSEN: What were

gointi to do now is recess, or adjourn—we're going

to come out of the Committee of the Whole, and

then we'll eventually adjourn for today till

tomorrow, and by that time we'll have it

straightened out. (Laughter)

Delegate Arness.

DELEGATE ARNESS: Im sorry, Mr
Chairman, but this point that was brought up
earlier by Mr. Habedank, I think that he's correct.

Rule 51 provides that a majority of elected

delegates, when operating under Order of

Business Number 5, must approve a section. Isn't

that correct? Aren't we under Order of. Business

Number 5 now?

CHAIRMAN ESKILDSEN: We're under

Number 10 now. We're under General Orders,

the majority of only those voting.

DELEGATE ARNESS: I see. Thank you.

CHAIRMAN ESKILDSEN: Mr.

Aasheim.

DELEGATE AASHEIM: I'm still in orbit,

and I'd like to ask Mr. Habedank a question.

CHAIRMAN ESKILDSEN: Would you

yield to a question, Mr. Habedank?

DELEGATE AASHEIM: I understand we
have three methods of calling a constitutional con-

vention. Is that your plan?

DELEGATE HABEDANK: That is cor

rect.

DELEGATE AASHEIM: According-

DELEGATE HABEDANK: Three alter

natives.

DELEGATE AASHEIM: Thank you
Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr
Aasheim.

DELEGATE AASHEIM: If that is the

case, we have—according to the subhead number-

ing, we have nine ways of calling a constitutional

convention. This is what I am getting at. We—
you— I think in order to clarify, to make it simpler

for a simple soul to understand what you're doing,

I think you should have constitutional conven-

tion, in upper caps, by the Legislature—constitu-

tional convention by initiative, as Number 2—and
Number 3, an automatic one in 20 years; and

then have— well, below that—because I thought

you had nine proposals here.

CHAIRMAN ESKILDSEN:
dank.

Mr. Habe-

DELEGATE HABEDANK: I would agree

with you, Magnus, that probably the headings

could be different, but I don't agree with you that

we have nine proposals. I see we have three. The

Constitution can be amended, one, by the

Legislature; two, the people by initiative; three,

automatic voting. We have only three methods.

CHAIRMAN ESKILDSEN: Delegates,

we are all getting tired, and I'm going to ask

Marshall Murray to make the motion.

DELEGATE MURRAY: Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Murray.

DELEGATE MURRAY: Im about to

make the motion that the committee arise, report

progress and ask leave to sit again, but before

doing so, I might make a suggestion to the people

submitting delegates to this Convention. I really

think that if they have multiple amendments to

this Convention, that it would be nice if they can

get them printed and out onto the desks so we
know what they are. Seems to me that as we go

later in the day and get tired, why, I'm not sure

that we're being fair to either the committee or the

parties that are proposing the amendments. And I

might make a suggestion at this time that, at this

stage, through subsection 4, that we have the

amendments prepared and on our desks for

morning. And at this time, because of the hour and

the condition of many of the delegates who have

requested that we make a motion, I move that the

committee rise, report progress and ask leave to sit

again.

CHAIRMAN ESKILDSEN: You've heard

the motion. As many as are in favor will say Aye.

DELEGATES: Aye.
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CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: Motionscar

ried. Don't leave the Convention. We're just

moving out of the Committee of the Whole. We are

not through.

(Vice-President Toole assumed the Chair)

VICE-PRESIDENT TOOLE: The Con
vention will come to order. I beg your indulgence
for just one moment while a little paperwork is

being done.

CLERK HANSON: (Reading) "February

17, 1972. Mr. President: We, your Committee of the

Whole, having had under consideration Report
Number 1, Suffrage and Elections, and Report
Number 2, Constitutional Revision, the Commit-

tee of General Government Constitutional

Amendment, recommend as follows: Delegate

Artz, having voted on the prevailing side, moved
that the committee reconsider action taken

previously this day in adopting Section 3 of Report
Number 1 on Suffrage and Elections. Motion

carried. Substitute motion of Delegate Harlow to

amend Section 3 of the majority report by adding
the following: 'The legislature shall provide for a

system of poll booth registration, insure the purity

of elections and guard against abuses of the

electoral process.' failed to be adopted by the

following roll call vote asked for by Foster with

sufficient seconds: Ayes - 49; Noes - 51. Substitute

motion to Delegate Aronow to amend Section 3 of

the majority report by adding the following: 'The

legislature may provide for a system of poll booth

registration and shall insure the purity of

elections and guard against abuses ofthe electoral

process' was adopted by the following roll call vote

asked for by McNeil with sufficient seconds: Ayes -

76; Noes - 22. That Section 3 be adopted as

amended. At 3:30 p.m., the Committee of the

Whole stood at recess until 3:45 p.m.

3:45 p.m., Delegate Eskildsen in the Chair.

The Chairman of the Constitutional Amendment
Committee noted the following corrections

approved by the committee in their Report
Number 2: That Delegate Robinson's motion to be

adopted, which is as follows: Amended Section 1,

subsection 2, page 2, lines 22 and 23, of the General

Government Committee Proposal Number 2 by

deleting the words 'to the legislative assembly'

and further amend Section 1, subsection 2, page 2,

line 24, by inserting the word 'next' between the

words "the general' and by placing a period after

the word "election' and deleting the remainder of

that subsection. That Delegate Robinson's motion

be adopted, which is as follows: Amend Section 1,

subsection 4, line 2, in the majority proposal by

deleting the words and punctuation 'The legisla-

ture, prior to a
'

and inserting the following words

in lieu thereof: "At the session following an

affirmative' and in line 3 by inserting the words

'the legislature' between the comma and the word

'shall,' and amend Section 1, subsection 4, page 3,

line 5, by placing a period after the word

'questions' and deleting the following words and

punctuation 'to assist the voters, and, if a

convention is authorized' and insert the following

language before the word 'continued,' 'The

commission may be.' That the Committee rise and

report progress and beg leave to sit again. Signed:

Eskildsen, Chairman."

DELEGATE ESKILDSEN: I move the

adoption of the Committee of the Whole Report.

VICE-PRESIDENT TOOLE: You've

heard the motion of Mr. Etchart that the

Committee rise and report—that its report be

adopted. Is there any discussion?

DELEGATE ESKILDSEN: No, John-

VICE-PRESIDENT TOOLE: Mr. Blay
lock.

DELEGATE BLAYLOCK: On that last

thing that we adopted, subsection 4, I'm still not

clear of all the language that was put in there, and

Mr. Eskildsen said this would be straightened

out—what were you telling me, Joe?

DELEGATE ESKILDSEN: Yes. What
will happen, we'll go right back into debate

tomorrow, right where we left off, so we'll go right

back on Section 4, and we can straighten it

out.We're getting tired today, and none of us are

making sense much longer, and it's time to quit for

the first day. Just move my motion, John.

VICE-PRESIDENT TOOLE: Are you
satisfied, Mr. Blaylock?

DELEGATE BLAYLOCK: Yes, I am.

VICE-PRESIDENT TOOLE: The ques
tion arises on whether or not the Committee of the

Whole Report be adopted. All in favor, say Aye.

DELEGATES: Aye.



468 MONTANA CONSTITUTIONAL CONVENTION

VICE-PRESIDENT TOOLE: Motion

carried.

DELEGATE ESKILDSEN: Mr. Presi

(lent. That's a fast one—

VICE-PRESIDENT TOOLE: Now, under

Order of Business Number 11, Committee

Announcements and Notices.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr President.

Style and Drafting, 8 o'clock tomorrow morning,

in the new committee room, which is 4115, above

the Senate.

VICE-PRESIDENT TOOLE: Mrs Cross.

DELEGATE CROSS: Natural Resources

Committee, immediately upon adjournment in the

committee room.

VICE-PRESIDENT TOOLE: Mr Da
hood.

DELEGATE DAHOOD: The BUI of

Rights Committee, at 8:30 in the morning.

VICE-PRESIDENT TOOLE: Mr. Cham

poux.

DELEGATE CHAMPOUX: Education

Committee, 8 o'clock in the morning.

VICE-PRESIDENT TOOLE: Mr Aash

eim.

DELEGATE AASHEIM: Legislative, at

8:30 in the morning.

DELEGATE ESKILDSEN: Mr. Presi

dent.

VICE-PRESIDENT TOOLE: Just one

moment before we adjourn, Mr. Eskildsen. The

Chair would like to remind the delegates that

Charles A. Lindbergh will be present in the

Governor's reception room at 7:30 this evening for

an informal discussion on environment: that he

will address the delegates at 8:30 in the morning

on the same subject before we reconvene.

Mr. Dahood.

DELEGATE DAHOOD: Mr. President, I

think 1 made an error. I did not have in mind that

Mr. Lindbergh would address us at 8:30. Bill of

Rights will meet at 8 o'clock, in the morning.

VICE-PRESIDENT TOOLE: Thank you.

DELEGATE AASHEIM: Mr Vice

President.

VICE-PRESIDENT TOOLE: Mr Aash

eim.

DELEGATE AASHEIM: I will change my
announcement—8 o'clock in the morning—8:15.

VICE-PRESIDENT TOOLE: Now, Mr.

Eskildsen.

DELEGATE ESKILDSEN: Yes. Without

objection, may we be on Order of Business

Number 10?

VICE-PRESIDENT TOOLE: We may be

under Order of Business Number 10. Is there any

objection?

(No response)

DELEGATE ESKILDSEN: Before we

adjourn, I should like to remind you that we're

going to adjourn till 10 o'clock in the morning, but

that doesn't mean to get here at 10:00. We should

all be here at 8:30 to hear Mr. Lindbergh. So, with

that, I move we stand adjourned until February

18, 10:00 a.m., 1972.

VICE-PRESIDENT TOOLE: You've

heard the motion for adjournment. All in favor,

say Aye.

DELEGATES: Aye.

VICE-PRESIDENT TOOLE: Convention

is adjourned.

(Convention adjourned at .5:13 p.m.)
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P^ebruary 18, 1972
10:00 a.m.

Twenty-Seventh Day Convention Hall

Helena, Montana

PRESIDENT GRAYBILL: Convention
will be in order. If you'll all rise. Delegate Scanlin

will lead us in the invocation.

DELEGATE SCANLIN: Let us pray. Oh,
l>ord. Thou hast kept us safe and sane through
long hours, days and weeks of testimony—some
essential; most of it, expository. Now, we face long
hours of listening to each other. May we continue

to try to separate the essential from the incidental

in order to emerge from this great debate in the

true and certain knowledge that Thy will has been

accomplished. Amen.

PRESIDENT GRAYBILL: We will take

attendance today by voting Aye on the voting
machines.

CLERK HANSON: Delegate Aronow,
Delegate Babcock, Delegate Bates, Delegate
Dahood, Delegate DriscoU, Delegate Drum,
Delegate Felt, Delegate Kelleher. Delegate Bates.

PRESIDENT GRAYBILL:
Bates will be counted present.

Delegate

CLERK HANSON: Delegate Kelleher.

PRESIDENT GRAYBILL: Delegate
Kelleher will be counted present. He has been here.

There he is.

Very well. Take the roll.

Aasheim Present

Anderson Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present
Artz Present

Ask Present

Babcock Present
Barnard Present
Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present
Brazier Present

Brown Present

Bugbee Present

Burkhardt Present

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Present

Davis Present

Delaney Present

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Graybill Present

Gysler Present

Habedank Present

Hanson, R. S Present

Hanson, R Present

Harbaugh Present

Harlow Present

Harper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Present

Leuthold Present

Loendorf Present

Lorello ^ Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present

McNeil Present

Melvin Present

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present
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Pemberton Present

Rebal Present

Rcichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansev Present

CLERK HANSON:
delegates present.

Mr. President, 100

PRESIDENT GRAYBILL: Very well

The journal will so show, and that's a quorum.
Without objection, I'll be on Order of Business 11

for one announcement. Unfortunately, some of us

are parking on the grass at the Capitol. This has

got to be stopped, and we are asking that those of

you who are parking on the grass, please get your

cars off of there by noon. I have spoken to Mr.

Lowe about being more careful about letting other

Capitol employees park in our spaces, but, in the

event some person has taken the Capitol spaces in

front, please do yourself and us the courtesy of

parking in the parking lot across the street and

walking in. The grass is getting soft now, and we
do not want to be on the grass.

Very well. Mrs. Babcock, for what purpose do

you rise?

DELEGATE BABCOCK: To add to your
announcement. I counted eight cars that took up
two parking spaces, and a lot of them weren't

delegates' cars, this morning. I was going to

register a complaint if you hadn't.

PRESIDENT GRAYBILL: I think you're

correct, and I think if you'll all park as carefully as

possible that, now that some of the snow is away,

it won't be too difficult. We do have a problem

there, and please do not park on the grass or we're

going to be highly unpopular with the custodians.

Now, this morning we go back on Order of

Business Number 10 and I'll recognize Mr.

Murray.

DELEGATE MURRAY: Mr. President, I

move that the Convention resolve itself into

Committee of the Whole for a consideration of

business under General Orders.

PRESIDENT GRAYBILL: All in favor of

the motion to resolve ourselves into Committee of

the Whole, please say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
have it.

Mr. Eskildsen.

(Committee of the Whole Chairmanship
assumed by Mr. Eskildsen)

CLERK HANSON: February 18, 1972. The

following committee proposals are now on

General Orders: General Government, Legis-

lative, Executive and Judicial.

CHAIRMAN ESKILDSEN: Members of

the Committee of the Whole House shall please be

in order.

CLERK HANSON: (Reading) "The Legis-

lative Committee Proposal Number 3, having
been duplicated and placed on the delegates' desks

on the 16th day ofFebruary, 1972, at 9 o'clock a.m.,

is now in compliance with Rule 23 of the Montana
Constitutional Convention Rules."

CHAIRMAN ESKILDSEN: Members of

the Committee, the rules provide that we shall vote

on the proposals section by section in order to

alleviate any confusion; where we have sub-

sections, we will also vote on subsection,

subsection by subsection. So today, when we start

off, we will again start with Proposal Number 2,

Section 1, subsection 1. The clerk will read

subsection 1, as amended from yesterday.

CLERK HANSON: (Reading) -'Subsection

1: The Legislature, by an affirmative vote of two-

thirds of all the members thereof, whether one or

more bodies, may at any time submit to the
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electors of the state the question of whether there

shall be an unlimited convention to revise, alter or

amend this Constitution."

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: I move that

when this committee does rise and report, after

having had under consideration General Govern-

ment Proposal Number '1, Section 1, subsection 1,

they recommend that the same be adopted.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chanman,
we went through that yesterday, and this is

essentially identical; there's a little bit of change
in terminology, but to Article XIX, Section 8, of the

present Constitution, the committee's thinking
was to keep the ideas the same as the present Con-

stitution.

CHAIRMAN ESKILDSEN: We discussed

this thoroughly yesterday, so, if there's no more

discussion, you've heard the motion of Mr. Etchart

that when this committee does arise and report,

after having had under consideration subsection 1

of Section 1 of Proposal Number 2, that it

recommends the same be adopted. As many as are

in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: The motion
is carried. Subsection 2—the clerk will read

subsection 2. The clerk will read this as amended
from yesterday.

CLERK HANSON: (Reading) "Subsection

2: The people, by an initiative petition, may direct

the Secretary of State to submit to the voters ofthe

state the question of whether there shall be an
unlimited convention to revise, alter or amend this

Constitution. The petition must be signed by at

least 10 percent of the legal voters of the state,

which shall include at least 10 percent of the legal

voters in two-fifths of the legislative representa-

tive districts of the state. The petition shall be filed

with the Secretary of State, who shall certify the

filing thereof and cause the question to be

submitted to the voters at the next general
election." Subsection 2, Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,
I move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 2, Section

1, subsection 2, recommend the same do be

adopted.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman,
I think we covered this extensively yesterday. It is

amended, and the committee is agreeable to the

amendments on subsection 2.

CHAIRMAN ESKILDSEN: Mr. Aash
eim.

DELEGATE AASHEIM: Mr. Chairman,
members of the assembly. As I tried to explain to

you yesterday, the way this is sectionalized, when
this comes to a vote on third reading, we're going
to have to vote for three ways of calling a

constitutional convention. We're going to either

have to reject or accept the three ways. Conse-

quently, I'm going to move to delete Section 2 and

3, so that when we're talking about calling a

constitutional convention, we shall be talking

about subsection 1, and then 4, 5, 6, 7, 8 and 9 will

apply to subsection 1. Because, if we don't—if we
continue the way we are, we're going to be in

trouble. So, I'm going to move at this time, Mr.

Chairman, that we delete subsection 2, and I do

this to expedite our progress.

CHAIRMAN ESKILDSEN: Mr. Bar

baugh.

DELEGATE HARBAUGH: Would Mr.

Aasheim yield to a question?

CHAIRMAN ESKILDSEN: Would you

yield to a question, Mr. Aasheim?

DELEGATE AASHEIM: I will.

DELEGATE HARBAUGH: Mr. Aash
eim, by deleting these, would you—are you
inferring then that they would not be a part of the

article at all, or would they be added later?

DELEGATE AASHEIM: That would be

up to the delegates. Later on you could move to

reconsider your action now, and then adopt them
later.

DELEGATE HARBAUGH: Isyourinten
tion to delete the two sections—Section 2 and 3—
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entirely? Is that the intention of your motion?

DELEGATE AASHEIM: My intention of

the motion—yes, it is to delete 2 now, and it might

be well to discuss this—whether we want to delete

it right now and find out. Maybe we're just

spinning our wheels amending and reamending,

and maybe we should decide now whether we

want subsection 2 at all.

CHAIRMAN ESKILDSEN: Mr Har

baugh.

DELEGATE HARBAUGH: Mr Chair

man. I would like to speak in opposition to the

motion because I don't believe that we have three

separate things here which are to be voted on. In

the Constitution, it seems to me, that all of this

comes under the method by which a constitutional

convention can be called, and I think that yester-

day we voted to accept Section 2 and Section 3, and

I believe that they should be included in the article

as a means of amending the Constitution. It's

possible that we would want to rearrange the order

of the articles and—so that Section 4, 5 and

following might apply to Section 1—but I would

be very much against deleting, in entirety.

Sections 2 and 3.

CHAIRMAN ESKILDSEN: Mr. Habe

dank.

DELEGATE HABEDANK: Mr. Chair

man, I can appreciate what Mr. Aasheim is

getting at, but I can see no problem as far as this

Convention is concerned by addressing itself to

each of these methods of calling a constitutional

convention election. We have only one way in

which a constitutional convention can be called,

and that is by the vote of the people. However, as

set forth in Section 1, there are three methods in

which it can reach the people: one, by the

Legislature; two, by initiative; and three, an

automatic referral. Any one of those three

subsections can be stricken at the wish of the

convention and the remainder of the article—of

Section 1, remains intact. So, to the extent that Mr.

Aasheim wishes to put the question directly of

whether we wish to allow the people to have a

constitutional convention submitted to them by

initiative, it would be proper to move the deletion

of subsection 2, and if the Convention went along
with that thinking, then there would be no reason

to work with the words. We did work with the

words, and it was my understanding yesterday

that the Convention as a whole agreed that,

subject to the change in connection with sub-

section 2 whereby the matter would go directly to

the people without the delay of going through the

Legislature, these three methods were going to be

available to the people of Montana as to how a

convention would be called. I would therefore

resist the deletion of subsection 2 and subsection 3,

but I think it would be entirely proper for the

Convention to address itself to the proposition of

whether or n«t these methods should be available.

CHAIRMAN ESKILDSEN: Is there any

more discussion on—?

Mr. Arbanas.

DELEGATE ARBANAS: I would like to

oppose the amendment. It seems to me that you

have one of two philosophies with regard to the

Constitutional Convention. One would put the

emphasis on the Legislature, and the other would

put the emphasis on the people. In my opinion, the

Constitutional Convention is a people's function

in government, and therefore, any effort in any

way to put to some other time or bring up some

other way the fact that the basic political right of

the people is to call a convention, I would resist

very strongly.

CHAIRMAN ESKILDSEN: There is no

further discussion?

Madame Bowman. (Laughter)

DELEGATE BOWMAN: Would you like to

try again?

CHAIRMAN ESKILDSEN: Delegate

Bowman?

DELEGATE BOWMAN: Thank you.

(Laughter) I wonder if Mr. Aasheim would yield to

a question.

CHAIRMAN ESKILDSEN: Would you

yield to a question from Delegate Bowman?

DELEGATE AASHEIM: I yield

DELEGATE BOWMAN: Mr. Aasheim, do

I understand that the reason for your concern is

that, by having each one of these subsections in a

section, if you are not in favor of certain of the

subsections, when it comes time to vote on the

entire section, you're going to be torn between

whether to vote for it because it has some things

that you like in it or against it because it has some

things in it that you don't like, and that if these

particular subsections were redone and titled in

the form of sections, that it would facilitate this

job of trying to decide which of the possible ways
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for amending the Constitution we could adopt.

DELEGATE AASHEIM: Jean, Im going

to express myself frankly to your question that I'm

opposed to subsection 2 because I think it's super-

fluous. I believe that if we have subsection 1, that

is an adequate means of calling a constitutional

convention. I don't believe that the people are ever

going to feel themselves in a position to call

another constitutional convention after they have

observed us operating here today and yesterday.

DELEGATE BOWMAN: May I ask Mr.

Aasheim one more question?

CHAIRMAN ESKILDSEN: Delegate
Bowman, will you yield? (Inaudible) Aasheim?

DELEGATE AASHEIM: Yes, I yield.

DELEGATE BOWMAN: Then, redoing

these into having each paragraph become a

section would not really solve your problem, is

that correct?

DELEGATE AASHEIM: Mrs. Bowman, I

shall then move to amend so that it will be more

acceptable for the delegates.

DELEGATE BOWMAN: Thank you.

CHAIRMAN ESKILDSEN: There is no

further discussion; we'll now vote on the substitute

motion by—unless—do you wish to close. Delegate

Aasheim?

DELEGATE AASHEIM: I think the dele

gates should decide this, naturally; but really, why
do we need the people to call a convention? If

you're going to accept Number 3, which I also

oppose—why all these ways to call a constitu-

tional convention when we had a request now in

82 or 83 years—why this sudden desire to have

more conventions? I just can't see it. Why clutter

up the books with this extra proposal? So, I say,

let's seriously consider deleting this.

CHAIRMAN ESKILDSEN: You ve heard

the motion of Delegate Aasheim to delete

subsection 2 of Section 1 of Proposal Number 2. As

mapy as are in favor—
Mr. Habedank.

DELEGATE HABEDANK: (Inaudible)

on that. I request a division on that roll call vote

and ask for seconds.

CHAIRMAN ESKILDSEN: Sufficient

seconds have arisen. We'll have a division. Let's

vote on the voting machine.

As many as are in favor of deleting subsection

2, vote Aye; and those opposed will vote No. Has

everybody voted? Does anyone wish to change his

vote? If not, the clerk will close the vote.

Aasheim Aye
Anderson, J Aye
Anderson, O Nay
Arbanas Nay
Arness Nay
Aronow Nay
Artz Nay
Ask Nay
Babcock Aye
Barnard Aye
Bates Nay
Belcher Nay
Berg Nay
Berthelson Nay
Blaylock Nay
Blend Nay
Bowman Nay
Brazier Nay
Brown Nay
Bugbee Nay
Burkhardt Nay
Cain Nay
Campbell Nay
Cate Nay
Champoux Nay
Choate Nay
Conover Nay
Cross Nay
Dahood Nay
Davis Nay
Delaney Aye
Driscoll Nay
Drum Nay
Eck Nay
Erdmann Aye
Chairman Eskildsen Absent

Etchart Nay
Felt Aye
Foster Nay
Furlong Nay
Garlington Nay
Graybill Nay
Gysier Nay
Habedank Nay
Hanson, R.S Aye
Hanson, R Nay
Harbaugh Nay
Harlow Nay
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Harper Nay
HarriiiKton Nay
Heliker Nay
Holland Absent

Jacobsen Absent

James Nay
Johnson Aye

Joyce Aye
Kamhoot Aye
Kelleher Nay
Leuthold Absent

Loendorf Nay
Lorello Nay
Mahoney Aye
Mansfield Aye
Martin Aye
McCarvel Nay
Mc-Donough Nay
McKeon Nay
McNeil Nay
Melvin Nay
Monroe Nay
Murray Nay
Noble Aye
Nutting Nay
Payne Nay
Pemberton Absent

Rebal Nay
Reichert Absent

Robinson Nay
Roeder Nay
Rollins Nay
Romney Nay
Rygg Nay
Scanlin Aye
Schiltz Nay
Siderius Aye
Simon Aye
Skari Nay
Sparks Nay
Speer Nay
Studer Aye
Sullivan Nay
Swanberg Nay
Toole Absent
Van Buskirk Nay
Vermillion Nay
Wagner Nay
Ward Aye
Warden Aye
Wilson Aye
Woodmansey Nay

CLERK HANSON: Mr. Chairman, 24 dele-

gates voting Aye, 69 voting No, 6 not voting.

CHAIRMAN ESKILDSEN: 24 voting

Aye, 69 voting No. The motion has lost. We are

now on the motion by Mr. Aasheim.

DELEGATE AASHEIM: (Inaudible) the

procedure. Since this passed, I'll want to go back to

Section 1 to make a slight amendment.

CHAIRMAN ESKILDSEN: Well, well

take care of Section 2 tirst.

DELEGATE AASHEIM: Then, may I

amend Section 2?

CHAIRMAN ESKILDSEN: You re in

order.

DELEGATE AASHEIM: Let-on Sec

tion— I mean—subsection 2, let's insert, then,

"Section 2," in upper caps, and that'll take care of

my problem. This will be Section 2, and then when
we get back to Section 1, we'll strike that "sub"

one. Do you follow me? So, we can then vote on a

section when we come to third reading; under-

stand? My motion is now to amend subsection 2 to

strike the "2" in italics or—in quotes and insert

"Section 2, Constitutional Convention" in upper

caps. For lack of any better wording, I want to say
Constituti<mal Convention.

CHAIRMAN ESKILDSEN: You've heard

the motion of Mr. Aasheim.
Mr. Belcher.

DELEGATE BELCHER: Would Mr.

Aasheim yield to a question, please?

DELEGATE AASHEIM: I yield.

DELEGATE BELCHER: Mr. Aasheim,
don't you feel that we're getting into Style and

Drafting when we're making these minor changes
like this?

DELEGATE AASHEIM: No, I don't,

because Style and Drafting is going to say, "What
are you doing here?", because we have to have

separate sections for each one of these proposals.

DELEGATE BELCHER: Thank you.

CHAIMAN ESKILDSEN: The motion of

Mr. Aasheim's is to change the subsection number

2 to "Section 2, Constitution Convention." Any
more discussion?

Mr. Habedank.

DELEGATE HABEDANK: Mr. Chair

man, I can see what Mr. Aasheim is getting at, but
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I feel the matter is completely covered by the three

subsections. I agree that when— if all three

subsections are passed—or all the subsections are

passed—then you are stuck in the final reading by

accepting all of them in Section 1. But, if each

subsection is voted on separately, I think it is

proper that whoever is voting on the entire section

then be stuck with the wording that the people

have accepted. This is a situation the committee

faces; subsection 2 as amended—we've accepted it,

and I think that everyone is adequately protected

by the subsections within the section.

CHAIRMAN ESKILDSEN: Mr Hanson

DELEGATE ROD HANSON: Mr Chair

man, I note that Delegate Schiltz is not here.

Maybe Delegate Burkhardt, as Vice-Chairman of

the Style and Drafting Committee, could speak to

this. But I wonder what problems this does raise

as far as Style and Drafting is concerned.

CHAIRMAN ESKILDSEN:
hardt.

Mr. Burk-

DELEGATE BURKHARDT: I would be

unable to make a clear statement about that. We
will be making recommendations for changes in

sections and articles, but all of that will come back

for stylistic handling by this body. Our consultant

in that area will probably be giving us some

advice.

CHAIRMAN ESKILDSEN: Anymore
discussion?

Mr. Joyce.

DELEGATE JOYCE: Mr. Chairman. I

rise in support of the motion of Delegate Aasheim

because it seems to me this will clearly identify the

issue. Those people who are opposed to an

initiative method can then be recorded. If they

lose, they lose; but at any rate, they can be

recorded on the record. And it seems to me to be a

perfectly proper way to isolate the issue, and I

support Delegate Aasheim's amendment.

CHAIRMAN ESKILDSEN: Mr. Felt.

DELEGATE FELT: I would rise to support

the motion by Delegate Aasheim for the reasons

given by Mr. Joyce. And also, I think because ifwe

do this and if we decide that this is a separate

subject—separate enough to justify a separate roll

call vote, if a roll call is called for—that we would

be determining matters that relate to these

questions being asked of Style and Drafting, and I

feel, too, that it does have considerable merit to

separate separate subjects. The question might be

as to whether you want to consider this a separate

subject. I feel that because it is separate enough
from the other possible ways of calling for a

constitutional convention, that it should be given

a separate section number.

CHAIRMAN ESKILDSEN: Mr. Hanson.

DELEGATE ROD HANSON: Mr. Chair

man. Didn't you rule just a while ago, or whatever

you want to call it, that we're going to vote on these

subsections separately this morning, or did you
not?

CHAIRMAN ESKILDSEN: Yes, we'll

vote on each subsection separately.

DELEGATE ROD HANSON: So wouldn't

this answer, then, Mr. Felt's statement now,

that it would give an opportunity to vote on these

separately rather than having to do it by separate

sections?

CHAIRMAN ESKILDSEN: What Mag
nus Aasheim is trying to get at is that when
the proposal—the rules say that we shall vote on

the proposal section by section, and when we

finally vote on Section 1—now, what Mr. Aasheim

is getting at is that he is going to have Section 1

just the first subsection; the second subsection will

be Section 2; and we will vote on each one

separately in the whole proposal, and there will

not be subsections that we've voted on—just one

vote for the whole set of subsections. I hope I have

made myself clear on that, but—

DELEGATE ROD HANSON: We're

going to have an opportunity to vote on each one of

these tw'ice. We're going to be able to do it by
subsection and then again in the section.

CHAIRMAN ESKILDSEN: You 11 have

one final vote which will be to approve or

disapprove Section 1, and it will include all of the

subsections. We are now just going through
Section 1 , subsection at a time, and we're voting on

each subsection to see if it carries. And when we

finally get through with the whole Section 1, we
will vote on the complete section—one vote on that

one. Is there any more discussion? If not, we will

vote on the motion by Mr. Aasheim that we

change subsection 2 to be Section 2, Constitu-

tional Convention. As many as are in favor will

say Aye.

DELEGATES: Aye.
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CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No

CHAIRMAN ESKILDSEN: Motions

carry.

Mr. Murray.

DELEGATE MURRAY: Yes, sir

CHAIRMAN ESKILDSEN: Mr. Murray,

because of this amending and that it carried, we

have now changed subsection 2 to Section 2. I

think it would probably be proper that if we're

going to do that, to change all the "subsections" to

"Section," too, at one time.

DELEGATE MURRAY: I would suggest

that we change them all then from Section 1,

Section 2, Section 3 and on, to take a vote at this

time.

CHAIRMAN ESKILDSEN: You have

heard the motion by Delegate Murray.

DELEGATE MURRAY: I so move.

CHAIRMAN ESKILDSEN: Is there any
more discussion? As many as are in favor will say

Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: The motion

is carried. We now have before us Section 2. Is

there any further discussion on Section 2?

Mr. Etchart, would you wish to close?

DELEGATE ETCHART: I close.

CHAIRMAN ESKILDSEN:
have before you Section 2.

Mr. Mahoney.

You now

DELEGATE MAHONEY: I am at a loss. I

thought we put in a lot in this section yesterday.

Now, are we rewriting the section? I'm just trying

to find out just where we're at on this motion.

CHAIRMAN ESKILDSEN: Yes, Mr.

Mahoney. The clerk read the section as it was
amended yesterday, in its entirety, and we are now

voting on that section as it was amended

yesterday.

DELEGATE MURRAY:
terday?

(Inaudible) yes-

CHAIRMAN ESKILDSEN: No, we didn't

vote on it yesterday. We merely voted on the

amendments, and we passed all the amendments
to that section, which is now Section 2. As many
as are in favor of Section 2 will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No

CHAIRMAN ESKILDSEN: The motion

is carried. We now have before you Section 3. The
clerk will read Section 3.

CLERK HANSON: (Reading) "Section 3:

If the question of holding a convention is not

otherwise submitted to the people at some time

during any period of 20 years, it shall be submitted

at the general election in the 20th year following

the last submission of such question." Mr.

Chairman, Section 3.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,
I move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 2, Section

3, that the same be adopted.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman.

We discussed this yesterday, and there was a

motion to delete this section. This is the automatic

referral back to the people of the question of

holding another constitutional convention after a

period of 20 years. That's what's incorporated in

Section 3.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Section 3? If not, you've

heard—

DELEGATE ROMNEY: Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Romney.

DELEGATE ROMNEY: Call for a roll call

and ask for seconds.

CHAIRMAN ESKILDSEN: Having suffi

cient seconds, there shall be a roll call. As many as

are in favor of the motion made by Mr. Etchart

that when this committee rise and report, they

recommend Section 3 be adopted, will vote Aye,

and opposed will vote No. You will use the voting
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machine please. (Laughter) Has everyone voted?

Does anyone wish to change their vote? If not, the

clerk will close the vote.

Aasheim Nay
Anderson, J Nay
Anderson, O Aye

Arbanas Aye

Arness Nay
Aronow Nay
Artz Nay
Ask Nay
Babcock Nay
Barnard Nay
Bates Nay
Belcher Aye

Berg Nay
Berthelson Aye

Blaylock Nay
Blend Aye
Bowman Aye
Brazier Aye

Brown Aye

Bugbee Aye
Burkhardt Aye

Cain Aye

Campbell Aye

Gate Aye

Champoux Aye
Choate Aye

Conover Nay
Cross Nay
Dahood Nay
Davis Absent

Delaney Aye

Driscoli Aye

Drum Aye

Eck Aye

Erdmann Nay
Chairman Eskildsen Absent

Etchart Aye

Felt Aye

Foster Aye

Furlong Aye

Garlington Absent

Graybill Nay

Gysler Absent

Habedank Aye

Hanson, R. S Nay

Hanson, R Aye

Harbaugh Aye

Harlow Aye

Harper Aye

Harrington Aye

Heliker Aye

Holland Absent

Jacobsen Absent

James Aye
Johnson Nay
Joyce Nay
Kamhoot Nay
Kelleher Absent

Leuthold Absent

Loendorf Nay
Lorello Aye

Mahoney Nay
Mansfield Nay
Martin Nay
McCarvel Aye

McDonough Aye
McKeon Aye
McNeil Nay
Melvin Nay
Monroe Aye

Murray Aye
Noble Aye

Nutting Nay

Payne Aye

Pemberton Absent

Rebal Aye
Reichert Aye
Robinson Aye
Roeder Nay
Rollins Nay

Romney Nay

Rygg Aye
Scanlin Nay
Schiltz Nay
Siderius Aye

Simon Nay
Skari Nay

Sparks Aye

Speer Aye

Studer Aye

Sullivan Nay

Swanberg Nay
Toole Absent

Van Buskirk Aye

Vermillion Aye

Wagner Nay
Ward Nay
Warden Nay
Wilson Nay

Woodmansey Nay

CLERK HANSON: Mr. President, 50

delegates voting Aye, 40 voting No, 10 not voting.

CHAIRMAN ESKILDSEN: 50 having

voted Ave and 40 having voted No, the motion
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is adopted.
We're now on SiTtion 1. The clerk will read

Section 4.

CLERK HANSON: (Reading) "Section 4:

At the session followinK an affirmative popular

vote on the holding of a convention, the leRislature

shall provide for a preparatory commission to

assemble information on constitutional ques-

tions. The commission may be continued for the

assistance of the delegates." Mr. Chairman,

Section 4.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Chairman, I

move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 2, Section

4, it recommends the same be adopted as amended.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Mr Chairman.

This section was amended yesterday, as you

recall, and I think that there are some other

amendments pending to it; so, at this time, I will

simply move the adoption as amended to this

point.

CHAIRMAN ESKILDSEN: Mr. Aasheim.

DELEGATE AASHEIM: I believe we're

going to have to have another Section 4 here with

the rest of these subsections to correct it.

CHAIRMAN ESKILDSEN: Mr. Aasheim,

we made all the subsections sections through this

first section. When we get to the second section of

this proposal, we'll have to start over again and

make those sections, but while we're on-
according to our vote, we're now on Section 4 of

Proposal Number 2.

DELEGATE AASHEIM: Mr. Chairman,

doesn't subsection, or Section 4, as you have deter-

mined it, doesn't that apply to all Section 1, 2 and

3?

CHAIRMAN ESKILDSEN: Mags, would

you lower your mike? I can't hear you.

DELEGATE AASHEIM: Would— as

you're numbering Number 4 here, doesn't that

apply to 1, 2 and 3?

CHAIRMAN ESKILDSEN: Would you

state your—

DELEGATE AASHEIM: I'm just wonder-

ing, what does Number 4 refer to here? Doesn't it

refer to all previous sections? I'll withdraw my
opposition.

CHAIRMAN ESKILDSEN: We re now on

Section 4.

Mr. Habedank.

DELEGATE HABEDANK: Mr. Chair

man, I move as a substitute amendment for the

amendment to what was subsection 4 and is now 4

of Proposal 2 appearing on line 2 of page 3, the

following wording: "Section 4: Prior to submitting

the question of holding a constitutional conven-

tion to a vote as provided in Sections 1 and 3

hereof, the Legislature shall provide for a

preparatory commission to assemble and dis-

seminate information on constitutional questions

comma to assist the voters comma and comma if a

convention is authorized comma to continue for

the assistance of the delegates." You have this

proposed amendment on your desk in writing. The

only change would be referring to sections rather

than subsections, and the changed wording is

underscored in the printed amendment as it has

been submitted to you. It's a sheet that says "Mr.

President" at the top.

CLERK HANSON: Mr. Habedank, will

you please supply the Chair w-ith the amendment?

DELEGATE HABEDANK: Okay. Will

you take that up to the Chair, please?

CHAIRMAN ESKILDSEN: I would sug

gest that if anyone has [an] amendment that long,

that they present it to the Chair before they give it

so that I have an opportunity to follow it.

DELEGATE HABEDANK: I apologize. I

thought copies had been delivered to the Chair as

well as all the delegates.

CHAIRMAN ESKILDSEN: Mr. Babe
dank.

DELEGATE HABEDANK: As you have

altered Section 2, there would no longer be any
need for a Constitutional Revision Commission

being appointed prior to the election. However, it

is the feeling of the committee, and my feeling,

that based on the experience of this Convention,

that if the question of holding a convention is to be

referred to the people as provided now by Sections



VERBATIM TRANSCRIPT. FEBRUARY 18, 1972 479

1 and 3, that the procedure that was followed in

connection with this convention, purely by

accident, be continued as a constitutional

provision and that a revision commission or a con-

stitutional commission, or whatever you want to

call it, be created who will not only serve prior to

the election but, if the people vote for a convention,

continue for the assistance of the convention

itself. I have discussed this with Mrs. Robinson,

and I believe she is in accord with this amend-

ment, but I will ask her to reply personally in

connection therewith.

CHAIRMAN ESKILDSEN: Mrs. Robin-

son.

DELEGATE ROBINSON: Yes, Mr. Chair

man. Yesterday my amendment, which you have

on your desk—the purpose of this amendment
was to make subsection 4 in accord with subsec-

tion 2, where we no longer went through the Legis-

lature for the initiative petition. My primary con-

cern was that we would not institutionalize a

Constitutional Revision Commission every time

10 percent of the people of the State of Montana
circulated a petition calling for a constitutional

convention. Now, I have no opposition to a Con-

stitutional Revision Commission being formed at

the behest of the Legislature in Section 1 or on the

20-year period in Section 'A. The question here is

not really which of these amendments you want,

but the Convention must address itself to whether

or not you want to constitutionalize a Constitu-

tional Revision Commission—one that would, in

Section 3, be formed every 20 years at least or. in

Section 1, one that would be formed any time two-

thirds of the Legislative Assembly voted to refer

this to the people. And I will not speak on my
amendment as such because it just brought in line

Section 2 and 4.

CHAIRMAN ESKILDSEN: Mr Clerk,

would you read the amendment in Section 4, as it

is, so that everyone understands. Read all of

Section 4 with Mr. Habedank's amendments in it

and all the amendments were placed in yesterday,

as it is in its entirety, so that everyone under-

stands what the whole section would sound like

now.

CLERK HANSON: The section, as amend-

ed by Mrs. Robinson yesterday, read: "At the

session following an affirmative popular vote on

the holding of a constitution, the Legislature shall

provide for a preparatory commission to assemble

information on constitutional questions. The com-

mission may be continued for the assistance of the

delegates." In Mr. Habedank's amendment, the

section would now read: "Prior to submitting the

question of holding a constitutional convention to

a vote as provided in Sections 1 and 3 hereof, the

Legislature shall provide for a preparatory com-

mission to assemble and disseminate information

on constitutional questions to assist the voters

and, if a convention is authorized, to continue for

the assistance of the delegates."

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Mahoney.

DELEGATE MAHONEY: (Inaudible) one

of the committee a question. I suppose I ought to.

You're mentioning 1 and 3; what about 2?

DELEGATE HABEDANK: Well, that's

what you determined to do away with by approv-

ing Mrs. Robinson's amendment ofyesterday, and

we agree that as far as 2 is concerned, ifthe people

initiate this thing, that a preparatory commission

does not necessarily have to be appointed.

Originally, the committee thinking was that there

should always be one before an election, but we've

yielded to the wish of the people—of the Con-

vention. By the way you've changed Number
2. this could come up with no way in which the

Legislature could take care of it.

DELEGATE MAHONEY: Thank you. I'm

perfectly lost now-.

CHAIRMAN ESKILDSEN: Mr. Habe-

dank.

DELEGATE HABEDANK: Im sorry,

I've lost you, Mr. Mahoney: but as was pointed out

yesterday, the reason for having the Secretary of

State certify the filing of the petitions to the

Legislature and then the election occurring after

that session of the Legislature was to afford a

time-interval in which a preparatory commission

could be appointed. This Convention of the

delegates, by accepting the amendment to Section

2 whereby the Secretary of State will merely put it

on the ballot at the next election, there may not be

an intervening session of the Legislature and

therefore the Legislature would be unable to take

care of what has been provided for in subsection—
what is now Section 4. There'd be nothing to stop

the Legislature from doing it, if they had time and

wanted to, but constitutionally, it would be

impractical.
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CHAIRMAN ESKILDSEN: Mr McNeil

DELEGATE McNEIL: Mr. Chairman, I

rise in opposition to the amendment and in

support of Delegate Robinson's Section 4 as

amended yesterday. The original Section 4, as

amended, provides that after the people vote to

call a convention, then a commission would be

established to gather information, and it further

provides that the commission may, pei-missive, be

continued during the deliberations of the Conven-

tion. As I read the amendment, it would require,

mandatory, every 20 years, in view of the fact that

we passed Section 3, that there would have to be a

commission prior to any voting and it would be

mandatory that this appointive commission

continue throughout the deliberations of the

Convention. I believe this is a very unhealthy

situation. I think everyone is in unanimous

.agreement that the preparatory commission for

this Convention did a magnificent job in

assembling information. However, I fear the

results that might have occurred had an appoint-

ive commission been, by compulsory— must

continue throughout the deliberations of the

elected officials. It is an unhealthy situation, and I

therefore oppose the amendment and support

Section 4 as amended by Delegate Robinson

yesterday.

CHAIRMAN ESKILDSEN: Delegate
Romney.

DELEGATE ROMNEY: Mr. Chairman,
will Delegate Habedank yield to a question?

CHAIRMAN ESKILDSEN:
gate Habedank yield to a question?

Will Dele-

DELEGATE HABEDANK: I yield.

DELEGATE ROMNEY: Would the gentle-

man describe just what is entailed in disseminat-

ing information, assisting voters, and continuing
to assist the delegates. I want to know whether the

delegates from the people of Montana are going to

be led around by the hand.

DELEGATE HABEDANK: Mr Romney,
I think you've raised a very good point, and it's a

matter for determination by this delegation as to

philosophy. You have two philosophies given
here. You have a clear choice. I think what is

meant by dissemination is left to the discretion of

the people who are on the commission, but I would

anticipate it would be exactly what was done
in the—before this Convention by a commission of

which I was a member, and there was consider-

able discussion as to whether this commission had

the right, after studying the matters of constitu-

tional questions, to disseminate and spend what

money they had in their budget to disseminate

this information about the State of Montana.

They took it upon themselves to do this, and I must

state that there was considerable discussion over

whether or not they had legal authority to do it. I

think that authority should be cleared up and the

Convention either prevent them from disseminat-

ing information, which, if they are prevented from

doing, would seem to do away with any commis-

sion before the holding of an election. If you're

going to have a commission before an election is

held, it seems to me essential that the information

they gather is then disseminated to the people.

You may call that leading them by the hand; I call

it educating them.

CHAIRMAN ESKILDSEN: Mr. Romney.

DELEGATE ROMNEY: I think it s a

noble experiment, and I realize that the gentleman
and the people associated with him, not only here

but in the instance before, were motivated

properly. However, I do not agree. I do not think

it's the province of any committee set up by the

Legislature to spend public moneys in support of

one side of a proposition, and that was what was
done in the past, and that is what I am fearful

might be—result again. I recognize there are two

schools of thought, but I choose to be on the

obstinate negative.

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Felt.

DELEGATE FELT: I move, as a substitute

motion, that Section 4 of Proposal Number 2 of

the Committee on General Government be deleted

in its entirety.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Felt

DELEGATE FELT: I have great sym-

pathy for both of the movers of the two alterna-

tives before us, one that was acted upon yesterday

and the substitute, by way of amendment, which

is on our desks. And I am certainly very happy
with the way that the preparatory commission

acted and with the members of it and also with the

wisdom of the Legislature in having created such

a commission and giving it proper authorizations
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and also imposing proper limitations upon that

commission. I'm, in this instance again, perfectly

wiUing to trust a legislative body to create such a

commission at the time, in the manner and with

the means that they then believe would be wise.

And I do not feel it is necessary for us to run the

risk of choosing some improper wording or saying

anything in the Constitution that might, at some

time, interfere with that preexercise of their own

independent judgment, and I am quite confident

that just as they were able to do so under our

present Constitution, that a legislative body in the

future could create such a commission. I do know
that some of the members— incidentially, one of

my partners—was a member of that commission,

too. Some of the members of this commission were

not even in support of the idea of having a Con-

stitutional Convention when they were created.

But, as a part of their investigative work, they did

come, finally, to a unanimous agreement that the

proper method was by a convention. But at some
future date, they might decide that the proper way
of revising our Constitution is by something less

than a total convention, and I think that there is

an example of a way that the Legislature could use

its judgment and that the commission could then

use its judgment too. But I do not feel that we need

now to spell out in detail the rules regarding this

type of preparatory commission. They are not

needed in the Constitution, and they may become

a hindrance rather than a help.

CHAIRMAN ESKILDSEN: Is there any
more discussion? If not, we'll vote on the motion

made by Mr. Felt that we delete Section 4 in its

entirety. As many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion

is carried. We now have before us Section 5. The
clerk will read Section 5.

CLERK HANSON: (Reading) "Section 5:

If the majority of those voting on the question

shall declare in favor ofsuch convention, the legis-

lative assembly shall at its next session provide

for the calling thereof. The number of members of

the Convention shall be the same as the largest

body of the legislative assembly. The Legislature

may determine whether the delegates shall be

elected after nomination by political parties or on

a nonpartisan basis, but they shall be elected at

the same places and in the same districts as the

legislative body determining the number of

delegates." Mr. Chairman, Section 5.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: I move that

when this committee does rise and report, after

having had under consideration General Govern-

ment Proposal Number 2, Section 5, that it recom-

mend the same be adopted.
Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Subsection 5 -
or rather Section 5 mandates the Legislative

Assembly to provide for the calling of the

Convention and, to some degree, dictates the

manner in which the Convention shall be called

and initially organized. The committee feels this is

necessary as, without some clear directions, the

Convention, though scheduled and called, could

be bogged down before it ever gets off the ground.
The committee heard testimony on several dele-

gate proposals. If you'll see Appendix B, you can

see the ones that were involved—called for deter-

mination of the political complexion of any future

convention. The committee, after careful consider-

ation, feels the present Constitution should not

make such a determination. The political climate

of Montana, and indeed the whole country, is such

that the problems of partisanship and political

parties as we know them today could be entirely

different tomorrow. So, if the Constitution con-

tains partisan provisions, there is also the danger
that future electorates may be vexed and irritated

by these provisions, as many of the Montana
electorate were at the mandated, partisan nature

of this Convention. We have allowed that the

election could be on a partisan or a nonpartisan
basis.

CHAIRMAN ESKILDSEN: Mr. Rollins.

DELEGATE ROLLINS: Mr. Chairman,
would Mr. Etchart yield to a question, please?

CHAIRMAN ESKILDSEN: Would Mr.

Etchart yield to a question?

DELEGATE ETCHART: I yield.

DELEGATE ROLLINS: Mr. Etchart, do

you feel that if all of that mention of the way in

which the Legislature would decide whether or not

it was nonpartisan or partisan were deleted, that

the Legislature could still do the same thing?
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DELEGATE ETCHART: No, I don t

think so. because they—that was a big (juestion in

calling the present Convention, and we thought it

should be spelled out so that if the Legislature

wanted it nonpartisan, they could have it. But, in

this Convention, I think the Legislature would

have—feeling at the time would have been to call

a nonpartisan convention. However, they could

not do so. and this spells out clearly that they may
do so.

DELEGATE ROLLINS: I'hank you.

CHAIRMAN ESKILDSEN: Delegate

Bugbee.

DELEGATE BUGBEE: Mr. Etchart, did

you address yourself to—

CHAIRMAN ESKILDSEN: Would you
like to address a question to Mr. Etchart?

DELEGATE BUGBEE: Excuse me. Yes, I

would.

CHAIRMAN ESKILDSEN: Mr Etchart,

would you yield?

DELEGATE ETCHART: I yield.

DELEGATE BUGBEE: Did your commit

tee address itself to where the legislators could or

could not run? I can't find it in here, and I

wondered what you'd decided.

DELEGATE ETCHART: No, we-that
didn't come before the committee. That question

did not— is that correct, Mr. Habedank?

CHAIRMAN ESKILDSEN:
dank.

Mr. Habe-

DELEGATE HABEDANK: Mr. Chair

man, we didn't have a specific proposal requesting

that legislators be allowed to run. I think the

committee, as a whole, were quite satisfied after

having this Convention with the composition of it.

and we just left it out.

CHAIRMAN ESKILDSEN:
discussion?

Mr. Kelleher.

Any more

DELEGATE KELLEHER: Mr. Clerk, are

you going to read my proposed amendment?

CLERK HANSON: Right. (Reading) "Mr.

Chairman, I move to amend Section 5, lines 12

through 14, page 3, of Committee Proposal

Number 2, following the word, in line 12,

'assembly' by striking the words 'the legislature

may determine whether the', by capitalizing, in

line l.'i first word 'delegates' and striking, in the

same line, following the word "elected', striking

the following words "after nomination by political

parties comma or' and further amend on line 14

following the wt)rd "basis' comma by striking the

word "but' and inserting in lieu thereof the word
'and'."

CHAIRMAN ESKILDSEN: Mr Kelleher

DELEGATE KELLEHER: Mr. Chair

man. Marshall suggests reading in its entirety,

and I will do that, with your leave. "Delegates
shall be elected on a nonpartisan basis, and they
shall be elected at the same places and in the same
districts as the legislative body determining the

number of delegates." Mr. Chairman, my pro-

posed amendment merely makes obligatory that

delegates for a future Con Con run on a nonparti-
san basis. May I speak briefly to my motion?

CHAIRMAN ESKILDSEN: Mr. Kelleher.

DELEGATE KELLEHER: There was
only one dangerous reef or iceberg for our ship.

Con Con, and that was last November. And to our

credit, we avoided crashing on that reef, and since

that time, we have had no trouble on partisanship,
and I find myself in deep sleeping with what I

thought were once strange bedfellows on many,
many issues. And I feel that there is—that we
should learn from our own experience and pass
that advantage on to future constitutional

conventions. Party affiliation means absolutely

nothing at a Con Con, and I think we're all agreed
on that. It has nothing to do with our basic

political philosophy. Thank you.

CHAIRMAN ESKILDSEN: Mr. Hairing
ton.

DELEGATE HARRINGTON: I'd hke to

speak on the original motion. I feel that we should

leave it as it is. I feel that it is very important
that—leave it up to the Legislature. I think this

could be quite a problem if we tried to spell out

"nonpartisan" right now. I think it would be much
better to leave it as it is. Thank you.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Mr. Kelleher's—

Mrs. Babcock.
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DELEGATE BABCOCK: May I ask Mr.

Kelleher a question, please?

CHAIRMAN ESKILDSEN: Will you
yield to a question. Mr. Kelleher?

DELEGATE KELLEHER: Yes, Ma'am-
yes, sir.

DELEGATE BABCOCK: Mr. Kelleher.

how do you determine that a person is nonparti-
san? Do you think that by saying that they're

nonpartisan, that they are?

DELEGATE KELLEHER: Many-Im
merely talking about the way we have our names
on the ballot. That's all we're talking about here,

Betty. I frankly would've felt much freer if I didn't

have to put the name ofGroup A under my name at

a Con Con ballot. I felt much freer if I had been

listed as an Independent.

CHAIRMAN ESKILDSEN: Mr Brazier.

DELEGATE BRAZIER: Will the dele

gate, Mr. Kelleher, yield to a question?

CHAIRMAN ESKILDSEN: Will you
yield to a question, Mr. Kelleher?

DELEGATE BRAZIER: Mr Kelleher,
there has been expressed in this part of the room
some question how a nomination would be

conducted if you don't have partisanship or some
other way of distilling down the number of candi-

dates. I assume from the language of your motion
that you would leave that detail to the Legislature,

but for my own enlightenment and the enlighten-

ment of others, I respectfully request that you give
us an example of how the nomination process

might work.

DELEGATE KELLEHER: 1 thmk those

of us that filed as members of Group A or Group B
would not—could not be so lazy as we—and we'd

have to get out and hustle like the other six

members of non—Group C and just get out and
work, that's all, and get X number of signatures; I

think that's how they got on the ballot, is that

right, George?

CHAIRMAN ESKILDSEN: Mr. Brazier.

DELEGATE BRAZIER: Would the dele

gate, Mr. Kelleher, yield to another question?

CHAIRMAN ESKILDSEN: Will you

yield to another question?

DELEGATE KELLEHER: Yes, sir.

DELEGATE BRAZIER: Mr. Kelleher, my
ccmcern is how do you distill the number of can-

didates down to those who would qualify for the

general election? For example, in Helena we had
48 candidates and wound up with 18 in the

general election. Could you give us some thoughts
on that point, please?

DELEGATE KELLEHER: There's no
reason why you couldn't have a primary. Well, it

wouldn't do you any good to have a primary, You

just have one general election, that's right. If you
don't have a partisanship, you just have one

election, wouldn't you?

CHAIRMAN ESKILDSEN: Mr. Harper.

DELEGATE KELLEHER: -or a runoff,

I suppose. Excuse me.

DELEGATE HARPER: Perhaps I could

remind my friend Bob that if this group were to

pass single-member districts, we would not have
the kind of bind that Geoff is thinking about where

you have so many people running in a multiple-

member districts, and the likelihood is that the

total number of candidates in a single-member
district would nowhere near equal the kind ofmob
running we had, for example, in this county. I just

throw that in on the side because I think that does

perhaps bear on this case.

CHAIRMAN ESKILDSEN: Mr Graybill.

DELEGATE GRAYBILL: First of all, Mr
Brazier, the way you do it is likely to work for

judges. You'd have double the number to be elected

would go through the primary. But, I would like to

agree with Mrs. Babcock. It seems to me that we're

only fooling the public if we call ourselves

nonpartisan. It seems to me we all got elected and

partisanship is not bothering us now, and I'd like

to oppose the amendment.

CHAIRMAN ESKILDSEN: Is there any
more discussion? If not, we'll vote on the amend-
ment by Mr. Kelleher. That—would you read the

amendment again, Mr. Clerk?

CLERK HANSON: The last sentence in

Section 5, beginning on line 12, will read as

follows: "Delegates shall be elected on a nonparti-
san basis, and they shall be elected at the same
places and in the same districts as the legislative

body determining the number of delegates."
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CHAIRMAN P:SKILDSEN: You ve heard

the motion of Delegate Kelleher to amend Section

5. As many as—
Delegate Kelleher.

DELEGATE KELLEHER: Im sorry.

Could I have a roll call, please? Could I have some
seconds for a roll call?

CHAIRMAN ESKILDSEN: Havingsuffi
cient seconds, thi're shall he a roll call vote. As
many as are in favor will vote Aye, and those

opposed will vote No.

Has everyone voted? Does anyone wish to

change his vote? The clerk will close the vote.

Aasheim Nay
Anderson, J Nay
Anderson, O Nay
Arhanas Aye
Arness Nay
Aronow Nay
Artz Nay
Ask Nay
Babcock Nay
Barnard Nay
Bates Nay
Belcher Nay
Berg Nay
Berthelson Nay
Blaylock Nay
Blend Aye
Bowman Aye
Brazier Nay
Brown Nay
Bughee Aye
Burkhardt Nay
Cain Nay
Campbell Aye
Gate Aye
Champoux Absent
Choate Nay
Conover Nay
Cross Nay
Dahood Absent
Davis Absent

Delaney Nay
Driscoll Aye
Drum Nay
Kck Absent
Erdmann Aye
Chairman Eskildsen Absent
Etchart Nay
Felt Aye
Foster Aye
Furlong Nay

Garlington Nay
Graybill Nay
Gysler Nay
Habedank Nay
Hanson, R. S Nay
Hanson, R Nay
Harbaugh Nay
Harlow Nay
H arper Aye
Harrington Nay
Heliker Nay
Holland Absent
Jacobsen Absent
James Nay
Johnson Nay
Joyce Nay
Kamhoot Nay
Kelleher Aye
Leuthold Absent
Loendorf Aye
Lorello Absent

Mahoney Aye
Mansfield Nay
Martin Nay
McCarvel Aye
McDonough Aye
McKeon Nay
McNeil Nay
Melvin Nay
Monroe Aye
Murray Aye
Noble Nay
Nutting Aye
Payne Aye
Pemberton Absent
Rebal Aye
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Nay
Romney Nay
Rygg Aye
Scanlin Nay
Schiltz Nay
Siderius Nay
Simon Nay
Skari Nay
Sparks Nay
Speer Aye
Studer Nay
Sullivan Nay
Swanberg Nay
Toole Absent
Van Buskirk Aye
Vermillion Nay
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Wagner Nay
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay

CLERK HANSON: Mr. Chairman, 27

delegates voting Aye, 62 voting No, 1 1 not voting.

CHAIRMAN ESKILDSEN: 27 having
voted Aye, 62 having voted No, the motion is lost.

We're now on Section .5. Is there any more

discussion? We'll now vote on the motion by

Delegate Etchart, and when this committee does

arise and report, after having had under consider-

ation Section 5, it recommends the same be

adopted. As many as are in favor will say Aye.

DELEGATES: Aye

CHAIRMAN ESKILDSEN: Opposed No
(No response)

CHAIRMAN ESKILDSEN: The moticm

is carried. You now have before you Section 6.

The clerk will read Section 6.

CLERK HANSON: (Reading) "Section 6:

The legislative assembly shall, in the act calling

the Convention, designate the day, hour and place

of its meeting, fix the pay of its members and

officers, and provide for the payment of the same,

together with the necessary expenses of the

Convention." Mr. Chairman, Section 6.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Mr Chairman,
I move that when this committee does rise and

report, after having had under consideration

General Government Committee Proposal 2,

Section 6, it recommends the same be adopted.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Section 6 was

designed by the committee as a protection device

for future constitutional conventions. Throughout

history, unresponsive representative bodies have

thwarted the will of their constituents by
tokenism. The Legislature may call a convention,

or it may be confronted with an accomplished fact

through initiative, but it could frustrate popular

will by withholding the necessary materials and

funds, thus destroying the convention's ability to

do anything. This was the thinking for Section 6.

CHAIRMAN ESKILDSEN: Mr. Habe
dank.

DELEGATE HABEDANK: Mr. Chair

man. I understand there is an amendment to this

proposal before the Convention, which Mr.

Arbanas has presented and you have on your
desk. They present two different philosophies

which the committee considered. The present
section is very similar to what was provided for in

the present Constitution. The Legislature did fix

the day and hour and fixed the pay of members
and officers, and it has provided expenses for the

Convention. We may feel that they are somewhat

limited. We may run out ofmoney, and this is what

would be covered by Mr. Arbanas' motion.

However, it was the feeling of the committee that

the Legislature acted responsibly once; with the

direct mandate of the Constitution, they can be

expected to act responsibly in the future. And the

way this is worded would alleviate the fear of the

public that a convention would get called and do

as it did in New York and spend untold sums of

money with salaries that the public felt were

wholly unnecessary, and it is only through this

method that the public could be reasonably
assured that there would be some balance wheel

between the Convention itself and just giving

them a free ride. And for that reason, we took the

philosophy that's set forth in Section 6. Which

philosophy you want to adopt is up to this

Convention, but we feel the public would feel a lot

better about the way we have it in Section 6 than

the way Mr. Arbanas proposes it in his amend-

ment. Thank vou, Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Clerk,

will you read the amendment.

CLERK HANSON: (Reading) "Mr. Chair-

man, I move to amend Section 6, page 3, line 19, of

the General Government Committee Proposal by

striking the following (this is after the comma) 'fix

the pay of its members and officers and provide for

the payment of the same, together with the neces-

sary expenses of the convention' and inserting in

lieu thereof the following words 'the appropriation

provisions of the call shall be self-executing and

shall constitute a first claim on the state treasury.'

Signed: Arbanas."

CHAIRMAN ESKILDSEN: Mr Arbanas.
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DELEGATE ARBANAS: First of all, I'd

like to assure the committee that my intentions

were to strengthen the intent that I would

(Inaudihle) I think that we have done a tremen-

dous step forward, hoth the committee and the

delegates to this Convention, in at least tentative-

ly approving ofthis idea of initiative petition for a

constitutional convention. Then, reacting, I'd like

to call your attention to page 14 of the report ofthe

committee which says it could frustrate popular

will by withholding the necessary materials and

funds, thus destroymg the Convention's ability

to do anything. I submit that if the beginnings of

a convention came from, let's say, the vote of the

people or the Legislature, it's probably not likely

that there would be much problem. But if, in fact,

some many years from now, there was a popular

move in a direction that the Legislature was

resisting, then we would, in fact, have killed the

power of this initiative petition. I know that the

money must come from the Legislature. The

wording that I chose to use was used by several of

the newer constitutions, and I think what it gives

us the picture of is once that mandate comes from

the people, that we reduce the possibility of

interference by some other agency. And that is the

reason why I feel that it would strengthen what

the committee is, in fact, trying to do, to be

responsive to the will of the people.

CHAIRMAN ESKILDSEN: Is there any

more discussion on the motion of Mr. Arbanas? If

not, you've heard the motion of Mr. Arbanas to

amend Section 6. As many as are in favor will say

Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion is

lost. Do you have any more amendments for

Section 6?

CLERK HANSON: (Reading) "Mr. Chair-

man, I move to amend Section 6, page 3, line 19,

General Government and Constitutional Amend-
ments Committee Proposal, by deleting the word,

'officers' and inserting in lieu thereof the word

'staff. Signed: Romney."

CHAIRMAN ESKILDSEN: Mr Romney.

DELEGATE ROMNEY: Mr. Chairman,
this is a housekeeping amendment, in my pur-

view. I don't think "officers" is the right word

there. I think "staff is. I submit that the word

could be better changed.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion?

Mr. Habedank.

DELEGATE HABEDANK: Mr Chairman.

I disagree with Mr. Romney. I agree with his next

amendment, but I think that the pay of the mem-
bers and its officers are as far as the Legislature

should go. Thepaymentofthestaff and what they

receive is something that I feel should be taken

care of by the officers of the Convention, just as it

is now. And I don'tthinktheLegislatureshouldbe

burdened with having to figure out the payment of

the staff of this Convention, merely the members

and officers.

CHAIRMAN ESKILDSEN: Is there any
more discussion? If not, the motion was made by

Delegate Romney to amend Section 6. As many as

are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: And opposed.

No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion is

lost.

CLERK HANSON: (Reading) "Mr. Chair-

man, I further move to amend Section 6, page 3,

line 21, of General Government and Constitu-

tional Amendments Committee Proposal by

deleting the period after the word 'convention' and

inserting in lieu thereof a comma and the follow-

ing words and punctuation, quote, comma, 'the

duration of which shall be determined by the

convention membership'."

CHAIRMAN ESKILDSEN: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman. We
learn by experience and judge the future by the

past. We are currently racing against time to stay

within the appropriation, which is grossly inade-

quate for a studied, careful preparation of the

Constitutional Document. It will be strange if

some egregious errors do not creep into the docu-

ment constructed under such pressure. I dare say

that with all of the work that is going into this

effort to create a new document, that many of us
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are not as well prepared as we would like to be. I'm

sure that as the constitutional process wears its

weary way along, we are going to find that we are

unprepared, unless more time is afforded us. to

intelligently and constructively discuss the propo-

sitions which the remaining nine articles of the

Constitution will bring to our attention. Thus. I

think that more time is needed, and I feel like ifwe
don't get this time, we will be rushed into a situa-

tion similar to that of a 60-day Montana Legisla-

ture when the Legislature hurries into adjourn-

ment, passing bills nilly-willy without adequate

preparation and sometimes without even having

pursued the articles involved. If we are going to

have constitutional conventions in Montana's

future, particularly if we're going to have them

every 20 years, let us not be niggardly in investing

in them. It is false economy to use our resources in

such a fashion as to improperly fund important

enterprises of this character. I fear that the

funding of this Convention is going to be found to

have been an error in that we were inadequately

funded. If more funds should become available

and were not used, that is all right. They can

revert. But, if we need the funds and have to close

the Convention in the future—I'm talking about

future conventions in this context— it's bad busi-

ness. I think we should learn by this situation and

provide for it. Now, I know that the first thing

we're going to hear is that it's going to cost a lot of

money, you're opening the floodgates for expendi-

ture of tax money; and I agree that there is a

danger here, but there is a greater danger, in my
estimation, if we don't provide ample funding,

because we'll—may do, in the future, an inade-

quate job. So I think that we should make it

possible to be funded. I know that another

objection will be made to the effect that it might

result in a deficiency. Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Romney.

DELEGATE ROMNEY: 1 know that you

have sat in legislatures where there have been

many deficiencies, and I know that other members

of legislatures have done the same thing. I suggest

that if a Legislature can engender a deficiency in a

biennium or if we have them annually, there is

equal rectitude in a constitutional convention held

once in 80 years or once in 20 years or at the will of

the public; I ask support.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Romney?

Mr. Habedank.

DELEGATE HABEDANK: Mr Chairman.

I would agree with Mr. Romney's amendment. I do

not know about the other members of the commit-

tee. We thought that the way it was worded

allowed the Convention to do this very thing, but I

believe very strongly that if two constructions can

come out of one sentence and, by the addition of a

few words you can eliminate the conflict of

opinion, you should add the words. And I would

agree with Mr. Romney's addition.

CHAIRMAN ESKILDSEN: Delegate Bow-

man.

DELEGATE BOWMAN: Thank you, Mr.

Chairman. I wonder if Mr. Romney would yield to

a question.

CHAIRMAN ESKILDSEN: Would you

yield to a question. Mr. Romney?

DELEGATE ROMNEY: Happily.

DELEGATE BOWMAN: Mr Romney. Im
wondering if the intent of your amendment would

be to put the Legislature in the position of rather

than appropriating a specific amount of money,

rather to pay the bill for the Convention after it's

over?

DELEGATE ROMNEY: Agreed. Either

that or make an appropriation based on estimates

and past performances which would be this Con-

vention—and then have a deficiency appropria-

tion in the next session; either way.

DELEGATE BOWMAN: Thank you

CHAIRMAN ESKILDSEN: Mr Studer.

DELEGATE STUDER: Mr Chairman. I

think Delegate Romney's amendment makes a lot

of sense, and I heartily support him.

CHAIRMAN ESKILDSEN: Mr. Foster.

DELEGATE FOSTER: Mr. Chairman, I

oppose the motion of Delegate Romney. I feel that

the Legislature is the one that should appropriate

the funds of the State of Montana. I think that

they've done a fine job in the past as far as this

Convention is concerned, and I think it only

points up our job to do the job as we've been given

by the Legislature on the amount of funds dele-

gated.

CHAIRMAN ESKILDSEN: Delegate Erd-

mann.
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DELEGATE ERDMANN: I speak in oppo

sition to this proposed amendment, too. It reminds

me of the Parkinson Law. Work expands to fill the

amount of time available and I have ^eat appre-

hension about no limits to the amount ofmoney to

be spent.

CHAIRMAN ESKILDSEN: Delegate

Joyce.

DELEGATE JOYCE: Mr. Chairman, I raise

this question. I do not believe the proposed lan-

guage accomplishes the purpose. There is no limit

on the duration of this Convention. We can stay

here for 2 years. The only trouble is, we won't have

any money after next month, and 1 don't think the

amendment accomplishes the purpose. Delegate

Arbanas came closer to it, and it seems to me that

it would need clarification to specifically author-

ize in the Constitution that the Convention could,

in fact, spend money and thereby create a defi-

ciency if the desired purpose of the amendment

were as stated by Delegate Romney. I just raise

that for the consideration of the delegates.

CHAIRMAN ESKILDSEN: Is there any

more discussion? If not, you've heard the motion

of Delegate Romney to amend Section 6. As many
as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion is

lost. You now have before you—

CLERK HANSON: —another amendment.

CHAIRMAN ESKILDSEN:
amendments?

-anv more

CLERK HANSON: "Mr. Chairman. I move
to amend Section 6, page 3, line 19, of the Consti-

tutional Revision Committee Proposal by deleting

the comma following the word 'officers' and

inserting the following words and punctuation 'in

an amount equivalent to that of the members of

the legislative assembly comma'. Signed: Artz."

CHAIRMAN ESKILDSEN: Mr Artz.

DELEGATE ARTZ: Mr. Chairman. There

has been concern evidenced here in two different

versions. Number one, that the legislative assem-

bly could thwart the intent of the people to have a

constitutional convention by not allocating or

appropriating proper funds. They could still do

this the way it's worded by cutting the pay down to

a penny a day or something which would make it

impossible for all people to participate, especially

those whose income would not permit them to

come over here without being compensated. The

other side says that if we leave it too wide open,

then the people might worry about how much

money is going to be expended and kill it. This is a

sort of a compromise between those two aversions

and I ask that you adopt it. Thank you, Mr. Chair-

man.

CHAIRMAN ESKILDSEN: Mr. Brown.

DELEGATE BROWN: Mr. Chairman, I rise

in opposition to the motion to amend. There has

been some talk about continuous acting legis-

lative bodies with salaries anywhere from $6,000 a

year up. If the Convention only lasted 60 or 90

days, the salaries would be outrageous, and I

think we've got to leave it up to the Legislature to

determine what is a reasonable pay for the dele-

gates. If they would thwart the will of the people

by fixing the salary at 1 cent, I am sure they would

lose their office the next time they're up for elec-

tion, and they wouldn't dare do it. So, I think it's a

legislative matter.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Artz? Do

you wish to close, Mr. Artz?

DELEGATE ARTZ: I wish to close and

answer Delegate Brown. We felt that the amount

equivalent would provide for that—that this

would insure that if the delegates were only here

for 60 days, they would only get 60/360 of the

annual pay. That is the intent of the motion.

Thank you, Mr. Chairman.

CHAIRMAN ESKILDSEN: You ve heard

the motion of Mr. Artz to amend Section 6. As

many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No

CHAIRMAN ESKILDSEN: The Noes have

it. The motion is lost. Are there any more amend-

ments? You now have before you, in its entirety,

Section 6.

Mr. Mahoney.
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DELEGATE MAHONEY: (Inaudible) some

of the committee answer a question for me, please?

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Mahoney.

DELEGATE MAHONEY: After the amend
ments that were put in in Section 2—now, this

took all the Legislative Assembly out, if I'm cor-

rect. Now, I'm wondering if we're going to be able

to have Section 6 tied to Section 2 in order to do it.

This is a point of information only. I'm just lost

right here.

DELEGATE ETCHART: I think so I think

they'll fit.

DELEGATE MAHONEY: Well, it said the

Legislative Assembly shall, in the act of calling of

the Convention, designate the day, hour and place

of its meeting. Now, under the other, you took the

Legislative Assembly out entirely. Will it mean,

then, that the petitions will have to carry the date

and the hour? If the committee would like to work

on this, I would gladly move passing of it so that

the committee could sit down and work this thing

out. I'm not trying to antagonize anything or like

this, Mr. Chairman, but I think we should have

some point on that.

DELEGATE ETCHART: Well, Mr. Ma
honey, I think this is a mechanical thing, and I

don't think there is any conflict. I think the Legis-

lative Assembly shall, in the act of calling the

Convention—shall designate the day, hour and its

place of meeting, fix the day, and soon, but I don't

think this is in conflict with Section 2.

DELEGATE MAHONEY: Well, you have

two different setups. One is where the Legislature

is calling it, and now you have another one where

the Legislature is not calhng it—where the people

are calling it—and I just wonder. At this point, I'm

trying to get clear. I think we should clear it up

today.

DELEGATE ETCHART: Well-Mr. Ma
honey, Section 2 is the initiative section and the

purpose of that is to put the question of calling a

convention to the people. That is the purpose of

that.

CHAIRMAN ESKILDSEN: Mr Mahoney,

you should be recognized if you want to con-

tinue.

DELEGATE ETCHART: —and the me

chanical parts of it, setting the date, hour, place of

meeting of the Convention would be provided by

the Legislature.

CHAIRMAN ESKILDSEN: Mr Nutting.

DELEGATE NUTTING: Mr. Chairman, if I

could address myself to that. Section 2 only

applies to the method of election so that— for

asking for a convention. If you'll look in Sections,

then it says after a majority vote—on the question;

this would apply whether the vote came about by

initiative, by legislative action or by the 20-year

period. Then, it says that the Legislative Assembly

shall, at its next session, provide for the calling

thereof, and Number 6 merely illustrates the way
it would be called. So I think the sections work as

well after amended as they could have.

CHAIRMAN ESKILDSEN: Is there any
more discussion? If not, Mr. Etchart.

DELEGATE ETCHART: I close.

CHAIRMAN ESKILDSEN: If not, the

question arises on the motion by Mr. Etchart, that

we adopt—when this committee does arise and

report, after having had under consideration, it

recommend the same be adopted. Section 6. As

many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed. No.

(No response)

CHAIRMAN ESKILDSEN: The motion is

carried. You now have before you Section 7. The

clerk will read Section 7.

CLERK HANSON: (Reading) "Section 7:

Before proceeding, the members shall take the

oath otherwise provided in this Constitution. The

qualifications of members shall be the same as the

highest qualification required for membership in

the Legislature. Vacancies occurring shall be

filled in the manner provided for filling vacancies

in the Legislative Assembly or as otherwise

provided by law." Mr. Chairman, Section 7.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman. I

move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 2, Sec-

tion 7, it recommend the same be adopted.
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CHAIRMAN ESKILDSKN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman.

Section 7 was designed by the committee to help

insure continuity of the Convention itself. Again,

the committee feels such measures are necessary

to assist future conventions in t heir tasks and that

such assistance should be provided in the Consti-

tution.

CHAIRMAN ESKILUSEN: Is there any

more discussion on Section 7?

Delegate Martin.

DELEGATE MARTIN: As a substitute

motion, I move that we delete the section.

CHAIRMAN ESKILDSEN: Is there any

more discussion on the motion by Delegate

Martin?

Delegate Martin.

DELEGATE MARTIN: I do so that we're

here to write a convention, not to legislate.

CHAIRMAN ESKILDSEN: Delegate

Habedank.

DELEGATE HABEDANK: Mr. Chairman,

I would just call to your attention that Section 7 is

almost verbatim the present reading ofthe section

under which we had this Convention. We thought

having it been construed by the Supreme Court

and the Convention having gone through one

session, it would be better than try to strike out

new paths. I will read to you from the present

Constitution so you can compare it. "Before

proceeding, the members shall take an oath to

support the Constitution of the United States and

the state of Montana and to faithfully discharge

their duties as members of the convention. The

qualifications of members shall be the same as of

the members of the senate, and vacancies

occurring shall be filled in the manner provided

for filling vacancies in the legislative assembly." I

think, except for meeting the situation of

unicameral, bicameral, and so forth. Section 7

carries out the intention of the Legislature, and

then we've added "or as otherwise provided by

law".

CHAIRMAN ESKILDSEN: Mr. Blaylock.

DELEGATE BLAYLOCK: I support Mr.

Martin's motion. I think we could take it out.

CHAIRMAN ESKILDSEN: Is there any
more discussion? Do you care to close, Mr. Martin?

DELEGATE MARTIN: Mr. Chairman. It

seems to me that once we decide on something,

that we should leave something up to the Legis-

lature, because they're going to do the appro-

priating, they're going to set forth the conditions

and one thing |or| another; and as far as I'm con-

cerned, why, we should be fundamental in our

determinations—not try to legislate as well.

CHAIRMAN ESKILDSEN: You now have

before you the substitute motion by Mr. Martin

that we delete Section 7 in its entirety. All those in

favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No

CHAIRMAN ESKILDSEN: Division hav

ing been called for, you'll use your voting machine.

All those in favor will vote Aye. Those opposed
will vote No. Has everybody voted? Does any
member wish to change his vote? If not, the clerk

will close the vote.

CLERK HANSON: Mr. Chairman, 39 dele-

gates voting Aye, 41 voting No.

CHAIRMAN ESKILDSEN: .59 having
voted Aye, 41 having voted No, the motion is lost.

You now have before you the original motion by

Delegate Etchart that when this committee does

arise and report, that it recommend Section 7 be

adopted. All those in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion is

carried. You now have before you Section 8. The
clerk will read Section 8.

CLERK HANSON: (Reading) "Section 8:

The convention shall meet within 3 months after

the election of the delegates and prepare such revi-

sions, alterations or amendments to the Constitu-

tion as may be deemed necessary, which shall be

submitted to the electorates for their ratification

or rejection as a whole or in separate articles or

amendments as determined by the convention

and at an election appointed by the convention for

that purpose or at the next general election, but

not less than 2 months after the adjournment
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thereof. Unless so submitted and approved by the

majority of the electors voting thereon, no such

revision, alteration or amendment shall take

effect." Mr. Chairman, Section 8.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr Chairman. 1

move that when this committee does rise and re-

port, after having had under consideration

General Government Proposal Number 2, Section

8, recommend the same be adopted.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: This section was

also designed to help structure future conventions,

but as with other sections, the structuring is flex-

ible enough to allow for changing conditions. One

thing 1 would point out is the inclusion of the word

"thereon"; and this would define a dilemma that

might be facing adoption of this Constitutional

Convention, in that the voters actually voting on

the question of adopting the Constitution, a major-

ity of those voters would be what would be

required to adopt the Constitution. And I think

under our present language—maybe I'm getting

out of my field here—but under our present lan-

guage, it's a majority of the people voting, and

there might be people voting that aren't voting on

the question of the Constitutional Convention. So,

the word "thereon" narrows it to the people

actually voting on the question ofthe Convention.

CHAIRMAN ESKILDSEN: Mr
dank.

Habe-

DELEGATE HABEDANK: Mr ( hairman.

I would also like to call to the attention of the dele-

gation the change that was made not only there on

"voting thereon", but also the present Constitu-

tion provides it shall be submitted for voting not

less than 2 nor more than 6 months after the

adjournment thereof. We have eliminated "after

not more than 6 months"; it should be not less

than 2 months to take care of the situation where

you could have a primary election or a general

election and you may have a slight interval, and

we've just provided for the next general election.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Section 8? Are there any
amendments? If not, you have before you Section

8, in its entirety. It has been moved by Delegate

Etchart that when this committee does rise and

report, after having had under consideration Sec-

tion 8, it recommend the same be adopted. As

many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion is

carried. You now have before you Section 9.

The clerk will read Section 9.

CLERK HANSON: (Reading) "Section 9:

Unless otherwise provided, any revision becomes

effective on the first day of July after the certifi-

cation of the election returns by the secretary of

state." Mr. Chairman, Section 9.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: After having had

under consideration General Government Pro-

posal Number 2, Section 9, it recommend the same

be adopted.
Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Section 9 allows

the Convention to provide for its own adoption

schedule, and it also provides a general guideline

and a schedule, should some revision not be sched-

uled by the Convention. I think it's fairly self-

explanatory.

CHAIRMAN ESKILDSEN:
more discussion on Section 9?

Mr. Murray.

Is there anv

DELEGATE MURRAY: Mr. Chairman,

may I inquire of Mr. Etchart, please?

CHAIRMAN ESKILDSEN: Mr. Etchart,

do you yield to a question?

DELEGATE ETCHART: I yield.

DELEGATE MURRAY: Mr Etchart, it

says, unless otherwise provided— provided by
whom? The Legislature or the Convention or

both? And is there any problem with that that you
can see.'

DELEGATE ETCHART: I would refer to

my legal counsels over there. Maybe they could

answer that.
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DELEGATE MURRAY: Maybe-Mr.
Chairman, perhaps Mr. Habedank could answer

that for me.

CHAIRMAN ESKILDSEN: Mr Habe

dank,

DELEGATE HABEDANK: Mr Chairman

Mr. Murray, it was our thouf^ht that it would be

provided by the Convention, but if the Legislature

is going to provide it. I don"t think it makes any

particular difference. The thinking of the

committee was that in case somewhere something
wasn't provided, there'd be an effective date for

anything that's missed. And I think it's possible

that something might be missed.

CHAIRMAN ESKILDSEN: Mr. Foster. No,

Mr. Furlong.

DELEGATE FURLONG: Mr. Chairman, I

rise in opposition to 9. 1 think it's very dangerous.
I'd like to hear something from the Committee on

Transitional Documents. I think if we were to re-

main silent on the problem, it would take care of

itself because the Convention could make that

determination while they were in Convention. I

think it's unnecessary and probably dangerous.

CHAIRMAN ESKILDSEN: Mr. Belcher.

DELEGATE BELCHER: Mr. Chairman, I

think this wording, "unless otherwise provided"
takes care of all of these things. I think that was

put in there—and it was the thinking of the com-

mittee, I'm sure—that if it was scheduled by Style

and Drafting or scheduled by any part of the Con-

vention, that those things would be taken care of

that way. But, where they're not provided, then, of

course, it goes into this July first thing.

CHAIRMAN ESKILDSEN: Mr Gysler.

DELEGATE GYSLER: Mr. Chairman. I

think I can see where this is potentially very dan-

gerous, because if they missed the date to provide
the effectiveness or however this committee goes
—they put these things into effect—and if they
missed one and the voting was the same as we
have this year, I think it could be real dangerous,
because they would only have about 25 days to get
in there and get something done to put it into

effect.

CHAIRMAN ESKILDSEN: Mr Harper.

DELEGATE HARPER: Mr. Chairman. Be-

lieving that this may not be as important as we

first thought it was, I move we delete Section 9.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Harper? If

not, you have the motion of Mr. Harper to delete

Section 9 in its entirety. As many as are in favor

will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: Motion is car

ried.

Mr. Murray.

DELEGATE MURRAY: Mr. Chairman, I

move the Committee of the Whole recess until the

hour of 1 o'clock a.m. this day.

CHAIRMAN ESKILDSEN: You've heard

the motion of Mr.—

DELEGATE MURRAY: — p m this day—

CHAIRMAN ESKILDSEN: You've heard

the motion of Mr. Murray to recess until 1:00 p.m.

this day. As many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: We stand in

Recess.

(Recess—reconvened at 1:00 p.m.)

CHAIRMAN ESKILDSEN: Members of

the Committee, you will please be in order.

(Inaudible)

Mr. Etcbart.

DELEGATE ETCHART: Do you want me
to restate the motion?

CHAIRMAN ESKILDSEN: Yes. I might
mention this—that we could go right on with the

Section 9 and start with Section 10, call Section 2

Section 10 and start from there and go on. Style

and Drafting will correct all the numbers that are

missing anyway. So, if you just withdraw your

motion, we could merely start with Section 2 and

call that subsection 1 of—Section 2 would be Sec-

tion 10.
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DELEGATE ETCHART: Well, 111 with

draw my motion and then move that Section 2 be

considered Section 10 and the subsequent sub-

sections be numbered in order.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: This is in line

with what we did earlier in Section 1 so that we

may vote on each section in order.

CHAIRMAN ESKILDSEN: Mr Clerk, will

you read Section 10?

CLERK HANSON: (Reading) "Section 10:

Constitutional amendment by the legislature.

Amendments to this Constitution may be pro-

posed by any member of the legislative assembly.

If adopted by an affirmative roll call vote of two-

thirds of all the members thereof, whether one or

more bodies, the proposed amendment shall be a

part of the Constitution when approved by either

of the following procedures."

CHAIRMAN ESKILDSEN: Would you
read—

CLERK HANSON: Subsection 1.

DELEGATE ETCHART: Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: I move that when
this committee does rise and report, after having
had under consideration Section 10, which is the

same as Section 2in the Proposal Number 2, that it

recommend the same be adopted.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman

The introductory paragraph of this section estab-

lishes one method by which constitutional

amending may be commenced. It is important to

note that two-thirds of the members of the total

membership of the legislative assembly is re-

quired to begin the amending process. Now, this is

different than we have, where it requires two-

thirds of each house. This means that in a biparti-

san situation with 20 members in the upper house

and 40 members in the lower house, a vote of the

lower house would be sufficient to begin, on the

vote of20 members ofthe upper house and 10 mem-

bers of the lower house or any two-thirds mixture

of this membership. The committee feels such a

measure is restrictive enough to prevent frivolous

legislative action, it is open enough to overcome

stringent opposition of a few well-placed members
of one bicameral house. If the provision were two-

thirds of the member of both houses in our hypo-
thetical legislature, 7 members of the upper house
could thwart the wishes of their 53 fellow legis-

lators. In that situation, the plurality of elected

officials necessary to achieve a legislatively origi-

nated constitutional amendment is 90 percent or

ninetenths rather than two-thirds.

CHAIRMAN ESKILDSEN: Mr. Kelleher.

DELEGATE KELLEHER: Mr. Chairman,
having voted with the prevailing side on Delegate
Martin's motion this morning, I would—

CHAIRMAN ESKILDSEN: Youre out of

order, Mr. Kelleher. We're on Section 10 right now.

You have to wait until we resolve the motion that's

been made by Mr. Etchart before we can go on to

another motion. Is there any more discussion on

Mr. Etchart's motion on Section 10 that when this

committee does arise and report after having
had-

DELEGATE ETCHART: No

DELEGATE FELT: Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Felt.

DELEGATE FELT: It may seem a little

more ridiculous than it is, but would Mr. Etchart

yield to a question"?

CHAIRMAN ESKILDSEN: Would Mr
Etchart yield to a question?

DELEGATE ETCHART: Yes.

DELEGATE FELT: He's actually been too

busy with his work, so I wasn't able to ask him the

question. As the proposal is before us allowing for

a proposed amendment to be—to reach the ballot,

at least, by a roll—affirmative vote oftwo-thirds of

all the members thereof, whether one or more

bodies—would this— if we had, for instance, a

House of 80 and a Senate of 40, total of 120, could

they get—their necessary two-thirds, I guess,

would be 80—and get all of the votes in the House

then that would be needed if they were unanimous,

and the Senate wouldn't need to cast a single vote

for it?

CHAIRMAN ESKILDSEN: Would you

please use the microphone to answer? (Laughter)
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DELEGATE ETCHART: Mr. Felt, your

assumption is correct. Any two-thirds of a combi-

nation of the houses would accomplish this. So,

all of the—if the membership of the House could

accomplish this without the vote of any senators.

DELEGATE FELT: Mr. CMiairman.

CHAIRMAN ESKILDSEN: Mr FeU

DELEGATE FELT: I will not only therefore

rise in opposition to the proposal, but I will offer an

amendment to the proposal. I don't have this

written out, but it's fairly simple. In line 17, delete

the word "all" and in line 17, delete the words

"thereof whether one or more bodies" and in lieu of

those words, insert the words "elected to each

house". I will move as a substitute motion that the

Section 10, as amended, do be adopted.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Felt.

DELEGATE FELT: I believe the point of the

amendment is quite obvious. I do not know
whether we are going to end up with a bicameral or

unicameral Legislature, and no matter what we
ended up with at this time, it's quite possible at

least that 10 or 20 years from now, a different body

might exist, and I would like this portion of the

Constitution, which deals with methods of sub-

mitting proposed constitutional amendments to

the people, to not need change. And I feel that the

use of a bicameral legislative body, ifwe do go to it,

does not mean that we will really have only one

body but have them meet in two separate rooms

and that the votes of one can, in effect, take the

place of votes to be cast in the other body. I do lean

toward a unicameral Legislature, myself, but I can

also see if we're going to go to a bicameral legis-

lative body, that each house should have its own

dignity, should have its own integrity, and should

be able to vote as a separate body. If we're going to

accept that concept of check and balances by split-

ting the Legislative Assembly into two bodies,

then I think we should certainly require some-

thing, at least a majority vote in each house. To

permit one body to outvote the other completely
would negate the whole principle, and I am afraid

that I wasn't paying much attention when we
coursed through Section 1 here. If my proposal
here did meet with favor, I would want to take

another look, at the appropriate time, at Section 1,

which does deal with a different subject, of course,

so it might not need to necessarily correspond to

what I am proposing here now. But I'm calling

that to your attention because I think somewhat

the same problem would exist in the action we took

earlier in regard to the question of what kind of

vote is needed in order to submit to the electors the

question of caUing a constitutional convention.

That, of course, is different from proposing an

amendment to the Constitution, but somewhat the

same question does He to both matters. In any

event, I'm very seriously in opposition to the pro-

posal as it appears before us in the committee re-

port and which could have the result that a house

with one large membership could completely

dominate on a question such as this. Thank you.

CHAIRMAN ESKILDSEN: Delegate Erd

mann.

DELEGATE ERDMANN: I rise to support

the amendment of Mr. Felt for the same reason. I

have been a strong supporter of unicameral. I may
say I'm wavering a little since the performance

yesterday morning. However, may I now make an

observation just on the philosophy that we have

seen undergo such a complete change since our

founding fathers wrote our first Constitution. I

mean, in regard to the whole matter of constitu-

tional revision. As you remember, they made con-

stitutional revision deliberately difficult but

possible. My question now—it really makes me
wonder at our constant effort to make it so very

simple, both in the convention process and now in

the amendments. I'm wondering one of two

things; whether we, as an assembly, are already so

lacking in self-confidence that we're questioning

our own ability to write an enduring document, or

the second point might be, that we are so carried

away with our own self-importance as delegates,

that we want to be sure we may have a chance to

come back here every 20 years to have another

crack at it. Thank you, Mr. Chairman.

CHAIRMAN ESKILDSEN: Delegate
Aasheim.

DELEGATE AASHEIM: Mr. Chairman,
would Mr. Felt yield to a question?

CHAIRMAN ESKILDSEN: Would Mr. Felt

yield to a question?

DELEGATE FELT: I yield.

DELEGATE AASHEIM: Mr. Felt, the way
the section reads now, we have to have two-thirds

of all the members of the assembly. Ten people

could be absent fi'om the assembly when the vote

is being taken and practically kill the possibilities
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of making an amendment. Would you consider

adding to your amendment "present and voting"?

DELEGATE FELT: Yes. indeed, I would. I

believe it would improve my amendment, and I'm

very glad you called it to my attention. The word-

ing that I used is drawn from our present Consti-

tution, and I do think it would be better to say
"members present and elected". It was only be-

cause this came to my attention recently that I did

not think to include the words suggested by Dele-

gate Aasheim, and I would very much like you to

make that as an amendment to my substitute

motion, and I would support your amendment and

the motion together.

CHAIRMAN ESKILDSEN: Mr Pelt, would

you make the motion?

DELEGATE FELT: Give me a moment or

two to write it, perhaps, Mr. Chairman, so I won't

make any mistake in that, and then I can propose
it unless Mr. Aasheim is already prepared to do so.

CHAIRMAN ESKILDSEN: Mr. Aasheim.

DELEGATE AASHEIM: Mr. Chairman, I

believe it's quite simple. On line 17, write "include

two-thirds of the members of each house present

and voting" and strike "thereof". Wouldn't that

take care of it, Mr. F'elt?

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Aasheim

DELEGATE AASHEIM: Would Mr. Felt

yield to a question?

CHAIRMAN ESKILDSEN: Would Mr Felt

yield to a question?

DELEGATE FELT: I yield.

DELEGATE AASHEIM: Wouldn't that

take care of it? After (Inaudible).

DELEGATE FELT: I think it would, Mr.

Aasheim. If you're going to make it as an amend-

ment to my substitute motion, I had already

stricken the word "thereof, for instance, so I

think if you just inserted the words "present and

voting" after the word "members"—

CHAIRMAN ESKILDSEN: Mr. Felt, will

you and Mr. Aasheim get together and write this

up?

DELEGATE FELT: Yes, indeed, Mr. Chair-

man.

CHAIRMAN ESKILDSEN: Thank you.
Mr. Marshall—Mr. Murray.

DELEGATE MURRAY: Mr. Chairman,
thank you. I have a problem with two tlrst names
and two last names. I move that we pass consider-

ation of Section 10 and go to what would be

Number 11 because I can foresee the possibility of

a deletion of Sections 11 or 12 and require an

additional amendment to Section 10.

CHAIRMAN ESKILDSEN: You ve heard

the motion of Mr. Murray. Is there any more dis-

cussion?

Mr. Felt.

DELEGATE FELT: In view of that com-

ment, I would support Mr. Murray's motion. We
are prepared, when the time is right, now, with our

amendment.

CHAIRMAN ESKILDSEN: Thank you

Any more discussion? As many as are in favor of

the motion made by Mr. Murray, say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No
(No response)

CHAIRMAN ESKILDSEN: The motion is

carried. You now have before you Section 11. The

clerk will read Section 11.

CLERK HANSON: (Reading) "Section 11:

The legislative assembly may refer the proposed

amendment to the voters of the state of Montana

to be voted on in the next general election held in

the state. In such event, thesecretary of state shall

cause the amendment or amendments to be pub-

hshed in full in at least one newspaper in each

county in which a newspaper is published, twice

each month for the 2 months previous to the next

general election for members to the legislative

assembly. If approved by a majority ofthe electors

voting thereon, the amendment shall become a

part of the constitution on the first day of July

after certification of the election returns unless the

amendment otherwise provides."

CHAIRMAN ESKILDSEN: Mr Etchart,

would you move that subsection 1 become Section

11?

DELEGATE ETCHART: Mr. Chairman, I

believe I moved that in my previous motion that

Section 2 be numbered Section 10 and then that all

of the succeeding subsections be numbered in
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order, but if you would like, I'll move subsection 1

be considered Section 11.

CHAIRMAN P:SKILDSEN: You've heard
the motion of Mr. Etchart. As many as are in favor

will say Aye.

DELEGATP]S: Aye.

CHAIRMAN ESKILUSEN: Opposed, No
(No response)

CHAIRMAN ESKILDSEN: Motions
carry.

Mr. Etchart.

DELEGATE ETCHART: Mr Chairman, I

move that when this committee does rise and re-

port, after having had under consideration
General Government Proposal Number 2, Sec-

tion 11, it recommend the same be proposed.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman, I

think that this section as read by the clerk is self-

explanatory. The Legislative Assembly may refer

the proposed amendment to the voters of the State
of Montana to be voted on in the next general
election held in the state, and then it sets the pro-

cedure; in such event, the Secretary of State shall

cause the amendment or amendments to be pub-
lished in full in at least one newspaper in each

county in which a newspaper is published. There
was some fear that perhaps some of the counties
don't have a newspaper or wouldn't have a news-

paper in the future. However, this language states

it would only have to be published in the counties
in which there is a newspaper published. Then it

says, "twice each month for the 2 months previous
to the next general election for members of the

legislative assembly"—and this is to give a writ-

ten notice that the amendment is going to be pro-
posed and submitted—"If approved by a majority
of the electors voting thereon"—the word
"thereon" again covers the language I mentioned
earlier: it would be the voters voting on the amend-
ment, not the voters voting in the election itself,

but only a majority of the voters who actually are

voting on the amendment would be able to carry—
"the amendment shall become a part of this con-
stitution on the first day of July after certification
of the election returns unless the amendment
otherwise provides."

CHAIRMAN ESKILDSEN: Mr. Harper.

DELEGATE HARPER: I would move to

amend this Section 11. In the first line, which is

line 21, by striking the word "may" and inserting
the word "shall" so that it reads, "The legislative

assembly shall refer the proposed amendment to

the voters of the state." And I call your attention to

the fact that, in moving this one innocent-looking
little word, I am really speaking to the idea of cut-

ting out the idea of the following Section Number
12 in which the Legislative Assembly, by a simple
majority roll call vote, may elect not to refer the
amendment to the vote of the electors; instead,

pass it over to the next Legislature. Indeed, it has
to go past another general election to do that, de-

liberately bypassing the electorate in order to give
the possibility of an amendment—keep it in the

Legislature only. I just— I think it's only fair to

point that out. So, the amendment would read, in

Hne 21, "The legislative assembly shall" instead
of "may".

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Habedank.

DELEGATE HABEDANK: Mr Chairman,
I would oppose the amendment of the brilliant Dr.

Harper by virtue of what he said. If you are going
to strike out 12, then his amendment would be

appropriate. But I consider 12 as the greatest step
forward that this Constitutional Convention can
make for orderly amendments to the Constitution.
I feel that when we have to spend the time that we
spend here debating and learning the pros and
cons of an amendment to this Constitution, which
is what would be done by the Legislature, we are

expecting a miracle of the people when we expect
them to read this amendment in the paper once,

possibly, during the 2 months preceding the elec-

tion and to make up their mind, without the bene-
fit of discussion, on as considered a basis as the

Legislature can do. When I vote for someone to

represent me in the Legislature, I vote for someone
who has my political philosophy, who has intelli-

gence and in whose judgment I am willing to

abide, believing that, if I had the same facts pre-
sented to me that he has presented to him, my
decision, in large measure, would be the same as
his. This man who represents me in the Legisla-
ture can choose whether the issue is one of such

controversy as the people should decide, on an
emotional basis if they want to, or whether the

particular constitutional amendment that is

needed is one which is of such technical nature as
to make it so difficult to explain to the average
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voter as not to make this a practical method of

referral. I am aware of the fact that it is very easy
and popular to say that the puhlic should have the

right to vote on everything, and for that reason, in

Section 12, which we haven't reached, the puhlic
has been given that right through a referendum.
And I would urge you, at least for the present, not

to strike Numher 12 without hearing a full argu-
ment in connection therewith by adopting Rever-

end Harper's amendment to Section 1 1.

CHAIRMAN ESKILDSEN: Delegate Har
per.

DELEGATE HARPER: A brief response to

my esteemed colleague, Mr. Hahedank. I under-

stand that line of reasoning. I think that Ime of

reasoning could've been followed by saying
that the Constitutional Convention of which we
now comprise could decide that certain things
could go to the people and certain things were of

such technical nature or hard to understand that

perhaps they should not vote on them, because if

we are allowing an amendment process which

may stay in the Legislature only, while he is think-

ing in terms of technical issues or complex issues,

there is nothing in the writnig of this that does say

you couldn't start with page 1, Section 1, of the

Constitution and in successive legislatures amend
the whole thing, with the people never having a

right to vote on it unless they just get mad enough
by initiative to propose a new convention or to

some way bypass the Legislature. I don't think it's

unnecessary. I think it's really a sort of a vital

point that we're talking about with the shifting of

this little word.

CHAIRMAN ESKILDSEN: Any more dis

cussion'.' If not—
Mr. Loendorf.

DELEGATE LOENDORF: That s dose;
Loendorf. (Laughter) Mr. Chairman. I rise in sup-

port of the amendment proposed by Mr. Harper
and in opposition to my good friend, Mr.
Hahedank. P^irst of all, I think a constitutional

amendment should always be referred to the

people. I agree with Mr. Hahedank as to what he
said as it relates to legislative matters, hut this

provision, it seems to me, puts the burden on the

people of finding out what the Legislature has
done regarding their Constitution. If we require
the Legislature to submit this matter to the people,

the legislator must then go home and explain to

the people why they should vote for this particular

provision. If we simply allow the people a veto

power—that is, a referendum to veto what the

Li'gislature has ac-iomplished— then they must
not only find out what the Legislature has done in

regard to their Constitution, but they, who have
not been here and involved in the discussion, must
then attempt to explain it to tiie other people in

then- area. And 1 believe we should keep the bur-

den on the Legislature as to informing the people
as to what they're doing tn their Constitution.

CHAIRMAN ESKILDSEN: Is there any
more discussion'.^

Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chairman, I

rise to support Mr. Harper's amendment. If we're

going to submit this entire Constitution to the

people of Montana for their adoption or rejection

and we don't consider it too complicated for them
to make a decision, certainly we should be able to

submit one amendment or more at a time to them
later on. So, I support the amendment.

CHAIRMAN ESKILDSEN: Mr Hanson

DELEGATE ROD HANSON: Mr Chair

man, I rise in support of Mr. Habedank's original
motion. I think that all of us realize that over the

years we've had many, many more amendments
defeated by the people than we've had passed. And
probably a good many of those were very worth-

while amendments, but the people didn't get the

opportunity to learn what they were. When we had
the Constitutional Convention proposal put to the

people, we had a lot of money that was appro-

priated, and we had a commission that was set up
to sell the people on the fact that we needed this

Convention. And I am not arguing here whether
or not we needed it. I'm just stating the fact that I

think this is the reason the people voted so over-

whelmingly to have the Convention. I do believe

that, with the provision that the committee has

proposed in their original proposal, that it only
takes 5 percent of the people, and if the Legisla-

ture, in their wisdom, with two-thirds vote in two
successive sessions, decides that something in the

Constitution should he changed, probably they're

going to have a very good reason for doing that.

But if they don't do what the people want, the

people, by a mere n percent of the people, can

change it. So I think that it would be for more

orderly amendment of the Constitution for those

things that are probably real critical and should

be amended.

CHAIRMAN ESKILDSEN: Mr. Vermil
lion.
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DKLKGATE VERMILLION: Mr ( liair

man. I think we should phice a httle emphasis on
lines i;{ and 11, to note that there is a petition that

can he signed hy") percent of the legal votersofthe

state, and there is no mention that this need he

spread over two- fifths of the counties or districts of

the state. In the entire Constitution, this will he

the easiest petition to reach and get the numlier of

signatures for that there is anywhere in the Con-
stitution, and that the people do want to review the

Legislature's action. I think that this will he the

easiest petition of all in this Constitution. In fact,

it could he merely one city, one large city in the
state would he all it would take to get that par-
ticular petition without having it spread over two-
fifths or one-third of the counties.

CHAIRMAN ESKILUSEN: There any
more discussion?

Mr. Brown.

DELEGATE BROWN: Mr. Chairman, I rise

in suppctrt of the committee proposal. We may
have a lot of housecleaning after this Constitu-

tion is adopted, if it is, and I also think of this

Suffrage Act— that we've had to amend it twice in

the past few years lo compl>- with federal law. I

think this is a good method to clean up things in

the Constitution that are noncontroversial and
take care of it with a minimum of expense— if any-

thing is very controversial that it will not pass hy
two-thirds of two consecutive legislative sessions;

and I helieve it is a good housecleaning measure
and is a modern thing that should hv in our Con-

stitution.

CHAIRMAN ESKILDSEN: Mr Skari

DELEGATE SKARI: 1 rise in support of the
committee prt)posal also. I think that two-thirds

majority in each house is a safe margin. 1 don't

think this is an easy vote to get. I think also that
the 5 percent petition allowance here is an ade-

quate safety valve. I can think of little technicali-

ties that prohahly could have heen taken out,

bothersome things such as the word "printing" m
the legislative article that has cost the state con-
siderahle money o\er the past years. It could've
been taken out right here in the Legislature. For
that reason, I suppcjrt the majority committee pro-

posal.

CHAIRMAN ESKILDSEN: Mr. Harlow.

DELEGATE HARLOW: Mr Chanman. I

rise in a point of order. I thought we were to debate
these sections, section by section. The motion
before the house is whether we should change the

word may" to shall". Let's not get off on another
section.

CHAIRMAN ESKILDSEN: You re proh
ably right, Mr. Harlow, but they do tie into one
another, and the shall

"

does have bearings on
another section.

Is theri' any more discussion on the motion
made hy Mr. Harper? If not, would vou like to

close?

Mr. Harper.

DELECJATE HARPER: Yes, I would 1 see

an issue, I guess, that maybe I'm disturbed about

—something that the rest of you aren't disturbed
about. It seems to me it's a fundamental premise
upon which we've operated, that the Constitution
is the Constitution of the people, every word of it is

voted upon by the people. There is no way, and has
never been any way, for the Constitution to be

changed without a vote of the people, and now we
are saying that that is no longer necessary to

amend the Constitution. The Legislature may
amend the Constitution, and we have said the
reason for it is there is some housecleaning to be
done or there's some technical things to be done.
Its apparent, when we come to an issue like this,

that this changing of one word may be just a little

housecleaning affair, and it may seem so to this

Body and it may not seem so to somebody else. I

think we ought to keep our fundamental law
intact. And our fundamental law, as I untierstand
it, is that the Constitution must be ratified by the

people and cannot be changed except by the

people. To me, the issue is whether we will turn
over any part of Constitution-writing to the

Legislature alone without allowing the people the
final \'ote upon it.

CHAIRMAN ESKILDSEN: You ve heard
the moticm by Delegate Harper to amend Section
II. As many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: N o.

CHAIRMAN ESKILDSEN: The motion is

carried. Are there any more amendments?

CLERK HANSON: Mr. Chairman.

DELEGATE HABEDANK: (Inaudible) a
roll call vote and ask for seconds—
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CHAIRMAN ESKILDSEN: Im sorry we

already had the vote, but if you wish, we can do it.

DELEGATE HABEDANK: —for a divi

sion.

CHAIRMAN ESKILDSEN: A division has

been called for. All those in favor will vote Aye and
those opposed will vote No on your voting ma-

chine.

(Unidentified person asks an inaudible ques-

tion )

CHAIRMAN ESKILDSEN: Huh.' No, he

never asked for a roll call on that; he just asked for

a division.

DELEGATE HABEDANK: I wish a divi

sion and roll call vote. Ask for seconds.

CHAIRMAN ESKILDSEN: Sufficient sec-

onds having been asked, well have a roll call vote.

The clerk will (Inaudible). As many as in favor,

vote Aye and opposed, vote No. Any of those wish

to change your vote? Has everyone voted? The
clerk will close the vote.

Aasheim Aye
Anderson, -I Nay
Anderson, O Nay
Arbanas Aye
Arness Aye
Aronow Aye
Artz Aye
Ask Aye
Babcock Nay
Barnard Aye
Bates Aye
Belcher Nay
Berg Aye
Berthelson Nay
Blaylock Aye
Blend Aye
Bowman Aye
Brazier Aye
Brown Nay
Bugbee Absent
Burkhardt Absent

Cain Aye
Campbell Aye
Cate Absent

Champoux Absent

Choate Nay
Conover Nay
Cross Aye
Dahood Aye
Davis Nav

Delaney Aye
Driscoll Aye
Drum Aye
Eck Aye
Hrdmann Aye
Hskildsen Absent
Etchart Nay
Felt Aye
Foster Aye
Furlong Aye
Garlington Nay
Graybill Absent

Gysler Absent
Habedank Nay
Hanson, R.S Nay
Hanson, R Nay
Harbaugh Aye
Harlow Nay
Harper Aye
Harrington Absent
Heliker Nay
Holland Nay
Jacobsen Aye
James Nay
Johnson Nay
Joyce Nay
Kamhoot Nay
Kelleher Nay
Leuthold Absent

Loendorf Aye
Lorello Nay
Mahoney Aye
Mansfield Aye
Martin Aye
McCarvel Nay
McDonough Nay
McKeon Aye
McNeil Aye
Melvin Nay
Monroe Aye
Murray Aye
Noble Aye
Nutting Aye
Payne Aye
Pemberton Absent
Rebal Aye
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
Romney Aye
Rygg Nay
Scanlin Aye
Schiltz Aye
Siderius Nay
Simon Aye
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Skari Nay
Sparks Nay
Spt'cr Aye
Studfi- Aye
Sullivan Aye
SwanlxTK Nay
Toole Nay
Van Buskirk Absent

Vermillion Nay
Wagner Absent

Ward Nay
Warden Absent

Wilson Nay
Woodmansey Absent

CLKKK HANSON: Mr. Cbairman, Til dele-

fixates votinji Aye. .'(") xoting No.

CHAIRMAN ESK1LI)SP:N: fil baving
voted Aye, .'35 having—voting No, the motion

carries. Are there any more amendments to

Section 11?

CLERK HANSON: (Heading) -Mr, Chan-
man. I move to amend Section 1 1 . line 'J 1. page 4—
excuse me—to amend Section II. by inserting

before the word 'the', line 21 , the words "if adopted

by an affirmative roll call vote of two-thirds of all

the members thereof, whi'ther one or more bodies,'.

Signed: Nutting."

CHAIRMAN ESKILDSEN: Mr. Nutting.

DELECxATE NUTTING: Mr. Chairman,
since we're backing into this, why. it's kind of

hard to figure out what this amendment is. But,

this amendment is progressing in the same—
taking the same action that Mr. Harper has

already taken, so I would move to pass this amend-
ment till we discuss Section 10.

CHAIRMAN ESKILDSEN: There any
more amendments?

Mrs. Blend.

DELEGATE BLEND: I move to amend Gen-
eral Government Section 1 1 at line 26: after the

word "county", insert "(if such there be) or other

news media."

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mrs Blend

DELE(;ATE BLEND: I would hope that the

day never comes when there will not be county

newspapers. Twenty years or any other period of

time alters a lot of things. 1 would like, at that time,

for all the people in the State ofMontana to be well

informed of the probability of a Constitutional

Convention, and for that reason, in this day and

age, I would like to have included the actuality

that other communications media could be used to

supplement or be used in place of newspapers.
Thank you.

CHAIRMAN ESKILDSEN: Mr. Hoeder.

I)ELE(JATE ROEDER: Mr. Chairman,
would a substitute motion be in order?

( )kay. I don't have it written out, but it's fairly

simple. Beginning on line 24, "in such event",

down through 29 where it ends "legislative assem-

bly"; 1 would move to strike that entire bit of lan-

guage. I think that Mrs. Blend's comments lead in

that direction. I think we should leave the Legis-

lature the discretion of deciding the most effective

means of advertising amendments. We can't

foresee what that might be, but the Secretary of

State might someday be asked to advertise them
after Sesame Street.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Mr. Roeder's substitute

amendment? If not, as many of those that are in

favor of Delegate Roeder's substitute amendment
will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Those opposed
will say No.

DELEGATES: No

CHAIRMAN ESKILDSEN: The motion is

carried. An- there any more amendments to

Section 11?

Delegate Bowman.

DELEGATE BOWMAN: Mr. Chairman, I

rise to ask a question. Could we have the clerk read

the words which Mr. Roeder deleted, please?

CHAIRMAN ESKILDSEN: Would the
clerk please read the words— of substitute
motion?

CLERK HANSON: (Reading) "Beginning
on line 24 of Section 11, delete 'in such event the

secretary of state shall cause the amendment or

amendments to be published in full in at least one

newspaper in each county in which a newspaper is

published, twice each month for the 2 months pre-
vious to the general election for members to the

legislative assembly.' Ending on line 29."
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CHAIRMAN ESKILDSEN: Are there any
more amendments to Section 11?

Mr. Nutting.

DELECxATE NUTTING: I

one too till we take the section.

withdraw this

CHAIRMAN ESKILUSEN: Thank you Is

there any more discussion on Section 11? If not, the

question now arises on the motion by Delegate
Etchart that when this committee does arise and

report, after having had under consideration Sec-

tion 11, the same be adopted. As many as are in

favor will say Aye—as amended.

DELECxATES: Aye.

CHAIRMAN ESKILDSEN: Those opposed
will say No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion is

carried.

You now have before you Section I'Z. The
clerk will read Section 12.

CLERK HANSON: (Reading) "Section 12:

The legislative assembly by a majority roll call

vote may elect not to refer the amendment to thi'

vote of the electors of Montana as provided in the

preceding subsection 1, in which event, the

amendment shall be presented to the next succeed-

ing legislative assembly after a general election. If

adopted by a two-thirds vote of all the members

thereto, the amendment shall become a part of this

Constitution on the first day of July following its

approval unless, prior thereof, a petition is filed

with the secretary of state signed by 5 percent of

the legal voters of the state requesting such

amendment be referred to a vote of the people as

provided in this Constitution for referendum, in

which event, the amendment shall not become

effective until the secretary of state certifies its

approval by a majority of those voting thereon."

Mr. Chairman, Section 12.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman. I

move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 2, Sec-

tion 12, the same be adopted.
Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: We've already
had considerable discussion on Section 12. It pro-
vides for a new method of constitutional amend-
ment. After the L^egislature has once passed a pro-

posed amendment by the required two-thirds vote,
it's referred to the next Legislative Assembly. Ifthe

proposed amendment again passes the assembly
l)y the necessary two-thirds vote, the amendment
takes effect on a specified day. The people have a

check on the process, as they can, with a petition
from only fi percent of the voters, cause such an
amendment to be directly voted on by the people.
The small percentage of required petitioners
makes this check on legislative abuse extremely
viable. One of the bigger assets of this new method
of constitutional amendment is economy. Legis-
lative action is much, much cheaper than popular
action when the cost of an election is compared
with the cost of a fairly routine legislative func-

tion, the passage of a bill. Yet, the state does not

lose careful consideration to economic benefit. The
people, in addition to the explicit check of petition

previously discussed, have the check of making
their views known in the timespan between legis-

lative sessions. They also have the opportunity to

choose those who make the final decision after the

suiistance of the decision has been stated.

CHAIRMAN ESKILDSEN: Mr Harper

DELEGATE HARPER: Mr C hairman, I

move that we amend this section by deleting
Section 12—

CHAIRMAN ESKILDSEN: Mr Harper

DELEGATE HARPER: -the reason l)emg
that I think the three ways we have of amending
or changing a constitution now are sufficient. And
all the things that I said on discussion ofchanging
"may" to "shall" would, I think, apply here, so I

will forego the pleasure of speaking on it again.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Delegate Harper's—

Mrs. Bates.

DELEGATE BATES: Mr. Chairman, I con-

cur with Delegate Harper's deletion here. I would
also like to ask a question of Mr. Etchart.

CHAIRMAN ESKILDSEN: Would Mr.
Etchart yield?

DELEGATE ETCHART: I yield.

DELEGATE BATES: Is it not true, Mr.

Etchart, that there is an election for the new legis-
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lators and it would cost very little more to include

an amendment at that election, to the people,

rather than waiting to give it to the Legislature

again?

DELEGATE ETCHART: Well, this is true;

but this, as I explained, would he one method

where you could amend—take care of housekeep-

ing amendments to the Constitution by the

legislative process. If it were controversial, only n

percent of the people, liy petition, could stop the

action and place it on a vote of the people. But, of

course, you are right that there are the other

methods of amendment.

CHAIRMAN ESKILDSEN: Mr Simon

DELEGATE SIMON: I rise in support of

Delegate Harper's. I would like to call your atten-

tion to the second line, and if I had no other reason

than that, I would say that beginning with "may
elect not to refer" would be all I would need. Thank

you.

CHAIRMAN ESKILDSEN: Mr. Habe
dank.

DELEGATE HABEDANK: Mr. Chairman,

thank you. I am not going to reargue Section 2—or

Section 12. I considered it a great step forward.

Apparently, the delegate assembly does not agree

with me in their vote on the word "shall" instead

of "may" in Number 11, because if "shall" is in

there. Number 12 would be ineffective. However, I

would hope that the Convention would exercise

this one last chance they have to take this step for-

ward and not delete Section 2 and then go back

and amend Section 11.

CHAIRMAN ESKILDSEN: Mr Aasheim

DELEGATE AASHEIM: I rise in opposition

to the substitute motion. I'm going to support Mr.

Habedank on this proposition because it's prac-

tically a foregone conclusion that if two-thirds of

the assemblies, meeting concurrently in 4 years,

that if these people—they meet one session and

they propose this constitutional amendment.

They will then go home and run again for reelec-

tion, and very likely, the people will ask them,

"How do you stand on this constitutional amend-

ment?"—which the people should if they are

aware of this proposition. So, aren't the people

then speaking when they come back—when they

convene again—2 years later. And I can see

where we're going to have to have an easy means
of amending this Constitution, if it is adopted.

CHAIRMAN ESKILDSEN: Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman. I

rise in behalf of the position of the General Gov-

ernment Committee. I can't feel that two legis-

latures and a mere 5 percent of the voters of

Montana would be asleep. And we heard plenty

before we came to this Convention about not trust-

ing the Legislature in 1889. I would hope that we
would exercise more trust than that then has been

shown. And I would hope that we would also invite

citizen participation liy allowing this particular

procedure.

CHAIRMAN ESKILDSEN: Mr Blaylock.

DELEGATE BLAYLOCK: Mr. Chairman I

am still opposed to having this section in here. I

don't believe that there is any guarantee or that

anybody can give any guarantee that these will

always be just household-keeping arrangements

and that we might very well have a fundamental

thing come before the Legislature and be adopted

without being voted on by the people. And there is

a possibility, after this Constitutional Conven-

tion, that we may have only one house, and for

that reason, I still would very much like to vote on

any amendments to our Constitution.

CHAIRMAN ESKILDSEN: Delegate Bow
man.

DELEGATE BOWMAN: Mr. Chairman, I

would like to rise in support of Mr. Harper's

motion to delete this section because I do not

believe that it's the job of the Legislature to make
constitutional amendments, but rather the job of

the Legislature to propose the amendments. It's

the job of the electorate to pass on them.

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Delegate Romney.

DELEGATE ROMNEY: Mr. Chairman. I

wish to support the amendment of Delegate Har-

per. The section under consideration. Section 12, 1

believe, takes a fundamental power away from the

people. The method of doing this in the present

Constitution places the power with the people

after the Legislature has submitted it. The initia-

tive method places the power with the people. This

great leap forward and slip back does not do so,

excepting in a left-banded, sinister method. It pro-

vides, as an afterthought, that 5 percent of the

people can sign petitions and get a vote two ses-

sions later. If there was so much careful solicitude
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for the people, why did we not open it up for the

people in signing the initiative proceedings—
petitions? There, we have much more stringent

reguhitions. Here, we let the tail go with the hide. I

insist that this is a monstrosity, a filching of the

peoples" rights. 1 can perceive that it could he used

as a suhterfuge hy the Legislature to stall a

decision into some remote future. The passage of

this—hy two legislatures, and possihly via the

electorate— is a clumsy and unnecessary method

when two other efficacious metliods are in the

hands of the people of Montana. 1 urge the support

for the Harper amenchnent.

CHAIRMAN ESKILDSP:N: Any more (In

audihie)?

Mr. Dahood.

DELEGATE DAHOOD: Mr Chairman. I

think we're violating a very hasic principle of the

type of constitutional government that we have in

this state and in this nation, and I support Dele-

gate Harper. The Constitution of the United

States is almost 200 years old, does not allow

amendment by anyone, save and except those

people, those factors, those states that created it.

And as a consequence, by the proposal that we
have now before us from the committee, we will

allow the government that w-e create to have addi-

tional control that the people did not intend. I

submit that violates a basic principle. We were

sent here by the people to make sure that their

rights were expanded, that governments stayed

responsible to them, and I think if we do not adopt

Delegate Harper's proposal, we are going to be in a

position where we have violated that trust and

taken some of the rights of the people away from

them and reposed it in Helena. I support the

amendment.

CHAIRMAN ESKILDSEN: Delegate Berg.

DELEGATE BERG: Mr. Chairman. I also

support Delegate Harper's amendment, and I

would remind you that this is, after all, a people's

Constitution; that it is a Constitution that is

answerable only to the people, not to the Legisla-

ture. This, with me, is a very fundamental issue,

and you cannot violate that by adopting a consti-

tution that is amendable by one department of the

government.

CHAIRMAN ESKILDSEN: Delegate
Aasheim.

DELEGATE AASHEIM: Will Mr. Dahood

yield to a question'.'

CHAIRMAN ESKILDSEN: Mr. Dahood

yield to a question?

DELEGATE DAHOOD: I yield to a ques

tion. Mr. Chairman.

DELEGATE AASHEIM: You said that the

Constitution is 200 years old. How old is

England's Constitution?

DELEGATE DAHOOD: Im not concerned

aliout England's Constitution, Mr. Aasheim. I'm

concerned about the American Republic and the

states that live within it and the states that

created the American Republic. I'm now con-

cerned about the people that created our state, and

I understand as a former Representative, you can

appreciate that the people have apathy and there

are things that can happen in both the Legislature

and the Senate that are not brought to the atten-

tion of the people. And I think a matter that deals

with the very basic, fundamental law that governs

our state should always be referred to the people

that created the state.

DELEGATE AASHEIM: Since I didn't get

an answer, could I ask Mr. Habedank the same

question?

CHAIRMAN ESKILDSEN: Would Mr
Habedank yield to a question?

DELEGATE HABEDANK: I yield

DELEGATE AASHEIM: How old is Eng-

land's Constitution, do you know?

DELEGATE HABEDANK: I don't believe

England has a constitution.

DELEGATE AASHEIM: Thank you

(Laughter)

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by—Mr. Harper,
will you wish to close?

DELEGATE HARPER: One other com
ment I think worth noting—Mr. Aasheim said,

and it does look at first glance, that since this goes

over an election, people will have an opportunity

to vote for an incumbent on thebasisof whether or

not he supports having this constitutional amend-

ment or not. The thought, though, occurs to me
that if this were the only issue in an election,

people might arrive at an inteUigent vote that

way. But I daresay, that many of us vote for our

legislators on the basis of the kind of people they
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are and not on the basis of specific stands on cer-

tain issues alone. If I may use a good— I tliink this

would be a j^ood illustration— if my I'riend, Mr.

Mahoney, runs for the Legislature from our

district, then I probably will support him. I would

do this because I support ("barley Mahoney even if

I oppose him on most of the particular votes.

(Laughter) No, I mean this seriously. I think we

vote—most people vote— for the kind of man they

want as legislator. I would not want to make an

entire election of a li'gislator
— a Senator or Repre-

sentative if we have two houses— dependi-nt upon
his vote yayed or nayed on one particular consti-

tutional amendment.

CHAIRMAN ESKILDSEN: Vou now have

before you the motion of Mr. Harper to delete Sec-

tion 12 in its entirety. As many as those—
F^or what reason do you rise, Mr. Komney?

DELEGATE ROMNEY: 1 call for a roll call

vote and ask for seconds.

CHAIRMAN ESKILDSEN: Having suffi

cient seconds, we shall have a roll call vote. As

many as are in favor will \<)te Aye, and opposed
will vote No.

Has everyone voted? Does anyone wish to

change their vote? If not, the clerk will close the

vote.

Aasheim Nay
Anderson, J Nay
Anderson, O Aye
Arbanas Aye
Arness Aye
Aronow Aye
Artz Aye
Ask Aye
Babcock Aye
Barnard Aye
Bates Aye
Belcher Nay
Berg Aye
Berthelson Nay
Blaylock Aye
Blend Aye
Bowman Aye
Brazier Aye
Brown Nay
Bugbee Aye
Burkhardt Absent
Cain Aye
Campbell Absent
Cate Aye
Champoux Absent

Choate Nay
Conover Aye
Cross Aye
Dahood Aye
Davis Absent

Delaney Aye
DriscoU Aye
I )rum Absent

Eck Aye
Erdmann Aye
Eskildsen Absent

Etchart Nay
Felt Aye
F"oster Aye
Furlong Aye
Ciarlington Aye
Graybill Absent

Gysler Aye
Habedank Nay
Hanson, R.S Nay
Hanson, R Nay
Harbaugh Aye
Harlow Aye
Harper Aye
Harrington Absent
Heliker Nay
Holland Nay
Jacobsen Aye
James Aye
Johnson Aye
Joyce Nay
Kamhoot Nay
Kelleher Nay
Leuthold Absent
Loendorf Aye
Lorello Nay
Mahoney Aye
Mansfield Aye
Martin Aye
McCarvel Nay
McDonough Nay
McKeon Absent

McNeil Aye
Melvin Nay
Monroe Absent

Murray Aye
Noble Aye
Nutting Aye
Payne Aye
Pemberton Aye
Rebal Aye
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
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Romney Aye
RyRg Aye
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Aye
Skari Nay
Sparks Nay
Speer Absent

Studer Aye
Sullivan Aye
SwanberiJ Aye
Toole Absent

Van Buskirk Aye
Vermillion Aye
Waf^ner Nay
Ward Aye
Warden Aye
Wilson Absent

Woodmansey Aye

CLERK HANSON: Mr. Chairman, M dele-

^'ates voting Aye, 22 voting No, 14 not voting.

CHAIRMAN ESKILDSEN: 64 have voted

Aye, 22 have voted No. The motion carries. Section

2 has been deleted. You now have—
Delegate Habedank.

DELEGATE HABEDANK: Mr Chairman

I move that Sections 10 and 11 be recommitted to

the committee so that it can be rewritten to avoid

the confusion that now results from the deletions

that have been made to that.

CHAIRMAN ESKILDSEN: Mr. Habe
dank.

DELEGATE HABEDANK: I don t know

whether I can recommit it or not, but in Section 10,

you have wording which should be eliminated

now that you have Section 11 left. We should

change—or make so many amendments that, to

me, it would be dilatory procedures on the floor.

I'm referring to page 4 of the proposal. By reason

of the elimination—or deletion— of subsection 2

and the changes you've made in subsection 1—or

subsection 11, subsection 10 should be rewritten so

10 and 11 become one section with plausible

wording.

CHAIRMAN ESKILDSEN: Mr. Murray.

DELEGATE MURRAY: Mr. Chairman, I

resist Mr. Habedank's motion for the reason that I

believe that Mr. Nutting had proposed an amend-

ment which would accomplish this purpose, and

so, as a substitute motion, 1 move that we proceed
to Section 13 and pass, for the moment, the

question of Section 10, which is still unsettled.

CHAIRMAN ESKILDSEN: You've heard

the motion of Delegate Murray. As many as in

favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: The motion

is carried.

You now have before you for your considera-

tion Section 13. The clerk will read Section 13.

CLERK HANSON: (Reading) "Section 13:

Constitutional amendment by initiative. The

people of Montana may also propose constitu-

tional amendments by initiative process. Peti-

tions shall include the full text of the proposed

amendment and shall be signed by not less than

15 percent of the legal voters of Montana, which

shall include at least 15 percent of the legal voters

from two-fifths of the legislative representative

districts of Montana. The petition shall be filed

with the secretary of state, who shall cause the

same to be checked and certified as to the validity

of the signatures thereon and, if found to be signed

by the required number of voters, cause the same
to be published in full in at least one newspaper in

each county, if such there be, twice each month for

2 months previous to the next regular statewide

election, at which time the proposed amendment
shall be voted on. At said election, the proposed

amendment shall be submitted to the qualified

electorates of the state for their approval or

rejection. If approval by a majority voting

thereon, it shall become a part of the Constitution

effective the first day of July following its

approval unless otherwise provided in the

amendment." Mr. Chairman, Section 13.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: I move that

when this committee rise and report, after having
had General Government Proposal Number 2,

Section 13, recommend it be adopted.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Section 13 of the

proposed article creates a new power for the people

of Montana, the right to initiate constitutional
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amendments. The committee Iccls this is an in-

herent right in a body politic whose constitution is

to be the embodiment of the will of the people.

Committee's proposal sets up the exact machinery

for expressing this will through establishment of

the petition requirements and the administration

process. The lo percent petition requirement and

the geographical requirement are high, but the

committee feels it is not unreasonable to demand

strict standards when dealing with something as

fundamental and important as constitutional

change. Although the standard is high, the

committee does not feel it is so high that pressing

popular and nt^-ded constitutional reforms could

not be initiated by the people. Standard, the

committee feels, will operate to check any erratic

whimsy.

CHAIRMAN KSKILDSEN: Mr. Mahon

ey—oh, are there any amendments?

CLERK HANSON: -'Mr. Chairman, I

move to amend Section 13, page 5, line 24, by

striking the figure "In' and insertingin lieu thereof

the figure "10' and to further amend, in line 25, by

striking the figure '15" and inserting in lieu thereof

the figure '1(T. Signed: Mahoney."

CHAIRMAN ESKILDSEN: Mr Mahon
ev.

DELEGATE MAHONEY: Mr. Chairman,

I move adoption of the amendment.

CHAIRMAN ESKILDSEN: Mr. Mahon

ey.

DELEGATE MAHONEY: I think that all

this does is brings in line with the other, of which

they allowed the people, by petition, to sign and

get a Constitutional Convention. I don't think

it should be any greater to get just a little

amendment on the ballot than it should be for an

entire Constitutional Convention. I think every

one of you have heard all this constitution

discussed, and that's all I'm going to say on it.

CHAIRMAN ESKILDSEN: Mr. Vermil

lion.

DELEGATE VERMILLION: Mr. Chair

man. I rise in opposition to the amendment,
because if we bring this figure down to 10 percent,

it is going to be so near that of a regular initiative

petition for a statute, that those who may be in

favor of some particular position and might want
to have it locked into the Constitution, rather than

as a statute, would initiate a petition for a

constitutional amendment rather than a statute,

and we might be in danger of flooding the

Montana Constitution with amendment after

amendment that would be better put in the

statutes, and we'll have a Constitution that looks

like California and Louisiana. So, I oppose the

amendment.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Mahoney?

Mr. Hlaylock.

DELEGATE BLAYLOCK: Mr. Chair

man, would Mr. Vermillion yield to a question?

CHAIRMAN ESKILDSEN: Would Mr.

Vermillion yield?

DELEGATE VERMILLION: Yes.

DELEGATE BLAYLOCK: Mr Vermil

lion, have you ever tried to organize an initiative

petition drive across the State of Montana?

DELEGATE VERMILLION: No, I have

not. I'm suggesting that the figures are so close

that those who are going to start a petition—

they'll say, "Let's go for the amendment rather

than the statute". And this is my concern.

DELEGATE BLAYLOCK: Well, Mr
Chairman, I rise to support Mr. Mahoney's
amendment. I think if we put the figure "15" in

there, that would require almost 30,000, and if

we're going to require that, we might as well strike

this whole section, because I don't think it could

ever be done.

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Aasheim.

DELEGATE AASHEIM: I rise in support

of Mr. Mahoney's motion. Ten percent of the

voters of Montana is about 35,000 signatures, 15

would add a half more; and I believe that that's a

difficult figure to reach, and anyone who can get

35,000 signatures is entitled to have the motion

presented on the ballot. Let's not forget that the

people still are going to vote on this proposition,

and if they want that in the Constitution, so be it.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Mahoney?

Mr. Johnson.
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DELEGATE JOHNSON: Mr. Chairman.

I rise also in support of Mr. Mahoney's amend-

ment. We've had a great deal of discussion in the

Legislative Committee concerning this and quite

a Httle research — and I think that 8 percent would

be very difficult to get; 10 percent is much more

difficult to get. It's making it hard enough. I'm

sure this is a difficult thing to do and it will not be

used very often. Therefore, again, I support Mr.

Mahoney's amendment.

CHAIRMAN ESKILDSEN: Mr Belcher.

DELEGATE BELCHER: Mr. Chairman.

I wish to advise these people that they're putting

in a brand new way of amending the Constitution,

l)y initiative, that we haven't had previous to this.

CHAIRMAN ESKILDSEN: Is there any
more discussiim on Mr. —

Mr. Hanson.

DELEGATE ROD HANSON: Mr (hair

man, I just might note that maybe it would have

been easier to amend the Constitution via the

legislative route that the committee proposed than

we're doing now—the members' opportunity to do

it.

CHAIRMAN ESKILDSEN: Mr Habe
dank.

DELEGATE HABEDANK: Mr Chair

man. At the time this particular proposal was

drawn and the figure of 15 were used, it repre-

sented a difference of 5 percent between the

amount needed for an initiative petition than the

amount needed for a constitutional amendment. If

the initiative procedure is reduced to 8, which I

believe it is, then I believe a proper figure would be

13. But I cannot overemphasize to you what Mr.

Vermillion has called to your attention and that is,

if you make the percentage almost identical to that

required for initiative legislation, the temptation

of any group who wants something done will be to

legislate into our Constitution and—at least, it

was true in our committee, and I think it probably

was true of yours—a great many people who

appeared before our Constitutional Committee

wished matters in the Constitution because they

had attempted to get the Legislature to do

something and the Legislature wouldn't act, so

they wanted legislation in the Constitution. And
that will continue to be the case, and, within— if

you adopt this as Mr. Mahoney has it amended, 1

think in 20 years, you'll really need a new
Constitutional Convention.

CHAIRMAN ESKILDSEN: Mr Scanlin.

DELEGATE SCANLIN: Mr. Chau-man. I

take this opportunity to support Mr. Mahoney's
amendment because this is probably the one and

only time I'll have to support something of his that

1 understand. Thank you. (Laughter)

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Gysler.

DELEGATE GYSLER: Mr. Chairman. I

haven't supported this committee too many times,

but I do on this one because this is something that

we haven't tried before, and we don't know where

it's going—and the whole shebang—and when I

get in that kind of position, I get just a little bit

more cautious, and I'm in favor of leaving the

committee report.

CHAIRMAN ESKILDSEN: Mr Choate.

DELEGATE CHOATE: Mr. Chairman. It

may look, at first glance, as though the committee

took two different lines of thought in regarding the

provision to allow two sessions of the Legislature

to make an amendment. And then, in this case,

we're establishing a 15 percent figure for the

people to use as a—on a petition proposition.

Actually, we gave both these things real serious

and long thought, and there was good thinking

behind both of them. In the— it was the intent of

the committee, in regards to the issue of two

sessions considering a bill, that this would take

care of housekeeping measures. We felt that, in the

matter of amending, there would be more attempts

made to raid the Constitution if the figure were low

enough that it was a simple matter to do. 1 realize

that it does take a lot of work to acquire even 10

percent of the voters' signatures on a petition, but

this is the reasoning behind it, and we did feel that

it would be better protection to the document if we

write a good one than it will if we allow it to be

amended too readily. And I support the position of

the committee.

CHAIRMAN ESKILDSEN: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman. I

am happy to support the position of Delegate

Mahoney. In doing so, I wish to direct attention of

the delegates to the fact that we are here asked to

have 15 percent of the legal voters in at least—in a

portion of the legal voters of the State of

Montana— I can't read the rest of it from here—in

two-fifths, I'm advised—whereas in the late-
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lamented Section 12, I believe which just went to

the graveyard, they put a 5 percent figure in there

with no counties. We became very, very concerned

about it in one place, and in the other place we

weren't concerned about it at all. So, I think Mr.

Mahoney is doing a good service to the people of

Montana by permitting them to have a hand in

their government in the days ahead, providing he

is successful. And I am happy to note that the

preceding section has now an "KIP" upon it,

calling attention to the words of the immortal

Algernon Charles Swinburne, who said "From too

much love of living, from hope and fears set free,

we thank with brief thanksgiving whatever God
there be, that no life lives forever, that dead men
rise up never, that even the weariest river winds

somewhere safe to sea."

CHAIRMAN ESKILI)SP:N: Is there any
more discussion?

Would you care to hold— close, Mr. Mahoney?
Oh, excuse me—

Mrs. Bates.

DELEGATE BATES: Yes. I rise in support
of the motion, and I would like to say that anyone
that has tried to get a petition—and even 8

percent of the voters— finds it's a mighty big job.

And I'd like to ask Delegate Gysler a question.

CHAIRMAN ESKILDSEN: Will Dele-

gate Gysler yield?

DELEGATE GYSLER: I yield, Mr. Chair-

man.

DELEGATE BATES: I was wondering,
have you ever passed a petition, even for 8 percent

of the voters?

DELEGATE GYSLER: No.

CHAIRMAN ESKILDSEN:
discussion?

Mrs. Bugsbee.

Anv more

DELEGATE BATES: It's pretty hard to

do.

DELEGATE GYSLER: But I have been

asked to sign a lot of petitions, and I do it just

because (Inaudible).

CHAIRMAN ESKILDSEN: Mr. Heliker.

DELEGATE HELIKER: Mr. Chairman, I

rise to support Delegate Mahoney's motion

particularly—not because I have any arguments
to add to those already stated, but because this will

probably be one of the few times that Charley and
I will be on the same side of the issue.

DELEGATE BUGBEE: No "s". (Laugh-
ter) I rise to oppose Mr. Mahoney's motion, and my
reason is that I think we have to look at the whole

skein of the way we're opening up this process to

the people; and we haven't gotten to the legislative

article yet, liut 1 think that we have done, in my
()])ini()n, a very good job of opening up legislative

change to the people. And I agree with Mr.

Habedank in his argument that we should not

open up this kind of legislative change within the

Constitution itself. Thank you.

CHAIRMAN ESKILDSEN: Mr. Mahon
ey, are you closing?

DELEGATE MAHONEY: I would like to

close. I want to thank you for the time you've

given, and we'll just vote.

CHAIRMAN ESKILDSEN: You now
have before you the motion by Delegate Mahoney
that we amend Section 13. As many as are in

favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The Ayes
have it, and the motion's carried.

Is there any more amendments to Section

13?

Mrs. Blend.

DELEGATE BLEND: Mr. Chairman. I

move to amend General Government Section 13,

line 1. After the word "in", delete the words "at

least one newspaper in each county" and insert

the words "the communications media". The
section then would read, starting with line 1, "in

full in the communications media in each county
twice each month for 2 months previous to the",

et cetera.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mrs. Blend.

DELEGATE BLEND: As I spoke pre

viously, I believe that there should be wider

coverage given to the notice and intent of this

information in connection with the initiative. And
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I feel that it would give a wider range of cov-erage

in this day and age. Thank you.

CHAIRMAN ESKILDSEN: Mr. Habe
dank.

DELEGATE HABEDANK: Mr. Chair
man. I would oppose the amendment for the

reason—not that I object to radio or TV—but I do

not believe there is a single county in the State

of Montana that does not have a newspaper, that

has a radio or TV station, and it seems a little

impossible to me for a constitutional amendment
to be read over the radio and understood. So, the

areas that do not have a newspaper would

undoubtedly be served by an adjoining county
that has one, and I feel that we have gone as far as

we can go in requiring it to be published twice each

month. There are those who feel that there should

be no publication and that the mailing of circulars

or the posting of notices on a bulletin board should

be adequate. We have not felt that we were ready to

go that far yet, but to require just in full in the

communications media in each county would be a

little illogical.

CHAIRMAN ESKILDSEN: Well stand

at ease while we change tapes.

(Convention at ease while tape changed)

CHAIRMAN ESKILDSEN: Convention
will please be in order. Committee of the W'hole, we
now are on a substitute motion by Delegate Blend.

Is there any more discussion?

Mr. Graybill.

DELEGATE GRAYBILL: Mr Chairman.
Urst of all, I'd like to disclose that my wife owns a

radio station. (Laughter) I think, Mr. Habedank,
that putting in the words "a communication
media" does not keep us, or anybody in the future,

from publishing it in a newspaper, which

generally is a communications media. I do think

that 50 years from now there may be methods of

disseminating information electronically which
are not even conceived of now, such as cable into

your kitchen, et cetera, and it seems to me that it

would be very narrow-minded of us to adopt the

only communications media w'hich was useful in

1889 again in 1972. So, I support the amendment.

CHAIRMAN ESKILDSEN: Delegate
Robinson.

DELEGATE ROBINSON: In line with

what the committee voted to do in Section 11, I

think we should attempt to be a little consistent in

these two areas. We voted to delete those things in

Section 1 1 that we considered statutory in regards
to how the Secretary of State may publish this

information. I would offer a substitute for all

motions pending which would—beginning on line

29. on page 5, after the word "thereon", beginning
with the word "if" on 29, deleting that, line 30, line

I. 2. 3 and 4 on the next page. Now, I realize that

there is a difference in this section and in Section

I I . where the Legislature is involved in 11 and not

in Section 13. So, by deleting those sentences, I

would offer in place of those sentences the words
"and the secretary of state shall advertise said

petition as provided by law."

CHAIRMAN ESKILDSEN: Delegate
Robinson.

DELEGATE ROBINSON: Yes. Ill just

briefly speak on this motion. I think it was covered

quite adequately in Section 11, and the comments
of Delegate Blend and Graybill have indicated the

problems that we have in trying to write a flexible

document that will be amenable to—50 years from

now. And I think that any strictures that we have

proposed on how these things may be advertised

are not in the best instance—interests of the

longevity of a constitution.

CHAIRMAN ESKILDSEN: Delegate
Habedank.

DELEGATE HABEDANK: Will Mrs.

Robinson yield to a question?

I'm not sure I understood your amendment.

Did you start — did you strike out the words "if

found to be signed by the required number of

voters"? Did you intend to eliminate that as well?

DELEGATE ROBINSON: Yes I think

that it's pretty self-explanatory if you have—in

line 27, it says, "the secretary of state, who shall

cause the same to be checked and certified as to the

validity of the signatures thereon". I can't

understand why a Secretary of the State would go

ahead and organize this to be put on the ballot if he

found that there weren't valid signatures. I just

can't visualize that happening. I think its very

unnecessary.

CHAIRMAN ESKILDSEN: Mr Martin.

DELEGATE MARTIN: Mr. President. I

might say, on behalf of my colleague from the

Bitterroot Valley and myself, that we are

newspaper men, and the newspaper fraternity

hasn't died and isn't going to die.
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CHAIRMAN ESKILDSEN: Mr. Vermil

lion.

DELEGATE VERMILLION: Mr. Chair

man. 1 appreciate the thou^ihts about tlexibility of

this Constitution. And I should point out I am a

radio announcer, and I certainly don't want to be

put in the position of a Benedict Arnold to the

broadcasting industry: however, I could foresee

some prolilems here in the way of—if somebody

should decide, for whatever reason—the Legis-

lature—when—that they would prefer to have

something publicized only in the broadcast-

ing industry. And I can foresee an instance where

they would take a look at a given community and

see which station has the highest rating. In many
instances, that is going to be the local rock 'n' roll

station, and I'm not sure if that would be the very

best place to advertise areas of constitutional

revision. I would like to see the Legislature free to

advertise these things in the broadcasting media,

but I would suggest that perhaps it might be wise

to consider that they be specified to get it in at least

one newspaper and leave them the freedom to

disseminate the word of constitutional revision in

other media. But I do foresee some difficulties in

the plaiement of time in certain liroadcasts; you

could put constitutional revision after the roller

derby or something like that on TV, and you might
be aiming it at certain audiences, and as I say, I

don't want to be against the broadcasting

industry, but I foresee potential dangers in this

flexibility.

CHAIRMAN ESKILDSEN: Mrs. Bab
cock.

DELEGATE BABCOCK: Mr Chairman

I can't resist rising to support President Graybill,

because mv husband, too, has a radio station.

CHAIRMAN ESKILDSEN:
berg.

Mr. Swan-

DELEGATE SWANBERG: (Inaudible)

opposition to Delegate Blend's proposal and
would like to point out that the (constitutional

amendment presumably, and by many people, is

something that they want to study. (I'm sorry) If

it's broadcast over the radio, being oral, it's gone
as soon as it's stated, and there's no chance for

anyone to sit down and really study the proposal.

So, in those cases where it was broadcast over the

radio and not in any newspaper, the people that

were interested in the proposal would have no way
of getting a copy of the proposal to study. Whereas,

under the present system, when it is published in a

newspaper, those that are interested in it can

study it at their leisure and come to a rational

conclusion, which I don't think they could

otherwise have done if it had simply been

liroadcast.

CHAIRMAN ESKILDSEN: Mr Romney.

DELEGATE ROMNEY: Mr. Chairman. I

find myself in a very bad situation. Like my friend.

Delegate Martin, both of us are getting rich

(Laughter) publishing constitutional amend-
ments (Laughter), and I don't know what the fates

will have in store for us if we have this taken away
from us. But I will, and I realize that in strict

conformity with the rule, perhaps Delegate Martin

and Delegate Komney should not vote upon this.

So, as I did in the previous one, I will abstain.

However, I feel that there's something to be said

for newspapers, as Delegate Martin indicated.

They give— provide an opportunity for people to

read and study and digest that which is in the cold

print and the newsprint. It is not something that is

fleeting, transient and gone with the wind, as on

the radio or television.

CHAIRMAN ESKILDSEN: Mrs. Mans
field.

DELEGATE MANSFIELD: Mr. Chair

man. Since I'm a member of the Bill of Rights, I

wouldn't like to have any discriminatory remarks

according to the newspaper publishers.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman

I rise in opposition to both of the amendments. I'd

like to just read you the language in our present

Constitution: "said amendment or amendments to

be published in full in at least one newspaper in

each county, if such there be, for 3 months

previous to the next general election for members

of the legislative assembly." So, the committee is

not proposing a new idea. We're incorporating

language that's in our Constitution. We feel that it

should be printed, that the electors should have a

chance to study this proposal. We feel that every

thinking voter and citizen will have a newspaper,
and if there isn't a newspaper in the county in

which it's— they're voting in, they'll get a

newspaper from the adjoining county. We don't

think that the loose language proposed in the

amendment would be satisfactory. So, I oppose the

amendments.



VP]RBATIM TRANSCRIPT, FEBRUARY 18, 1972 511

CHAIRMAN ESKILDSEN: Any more
discussion?

Would you wish to close, Delegate Robinson?

DELEGATE ROBINSON: Yes. Mr.

Chairman, will Mr. Ktchart yield to a question?

CHAIRMAN ESKILDSEN: Would Mr.

Ktchart yield?

DELEGATE ETCHART: I yield

DELEGATE ROBINSON: I think that

the very point you mentioned in relation to our

present Constitution is one that both Mrs. Blend

and myself are trying to get at. You're really not

proposing anything new. In 1889, there were only

newspapers. The problem; in 1889, there were not

radios and television and all sorts of other things;

and that is the problem that we are trying to get at.

Would you— I can't see that your point is that well

taken on that particular issue.

DELEGATE ETCHART: Mrs. Robinson,

before we adopt any amendments on the Floor, we

try to have them printed and placed on our desks

in printed form; and this philosophy follows good

legislative procedure, it follows our procedures

here. And we could, perhaps, broadcast these

amendments over the radio or TV or something,

but until we have them before us in printed form,

it's a little hard to comprehend them. And this is

the thinking of the committee, that this is a serious

matter; these things should be printed so people

will have a chance to study them.

DELEGATE ROBINSON: Mr. Chair

man.

CHAIRMAN ESKILDSEN: Delegate

Robinson.

DELEGATE ROBINSON: Will Mr Et

chart yield to another question?

CHAIRMAN ESKILDSEN: Will you

yield to another question?

DELEGATE ETCHART: I yield.

DELEGATE ROBINSON: My proposed
amendment was to bring in accord what we did

this morning—what the entire Convention—
Committee of the Whole voted to do—nothing

else—so that we might go on record as being

consistent. My proposal was simply that we delete

those four sentences and add the words "and the

secretary of state shall advertise said petition as

provided by law." My question for you is, what is

loose about this amendment?

DELEGATE ETCHART: If you'll look

in—on page 5, line 29, you also struck out the

words "if found to be signed by the required

number of voters", and we think that this is

important that the voters be counted by the

Secretary of State so that there are enough voters

there.

CHAIRMAN ESKILDSEN: Delegate
Robinson.

DELEGATE ROBINSON: Mr Chair
man. In all due respect to the Secretary of State,

who might not recognize that when he checked

and certified the validity of the signatures, that he

should also count them, I would concede in my
amendment that sentence so that we might not

avoid any problem and include that clause "and if

found to be signed by the required number of

voters" and add the proposed amendment to get

rid of what we determined about 2 hours ago was

statutory material.

CHAIRMAN ESKILDSEN: Delegate
Robinson, did you amend that some more now?

Did you amend this section some more?

DELEGATE ROBINSON: Yes, I did

CHAIRMAN ESKILDSEN: Would you
have your amendment ready please?

DELEGATE ROBINSON: Yes

CHAIRMAN ESKILDSEN: Delegate
Melvin.

DELEGATE MELVIN: Would Delegate

Robinson yield to a question?

CHAIRMAN ESKILDSEN: Would you
yield to a question, Delegate Robinson?

DELEGATE ROBINSON: Yes.

DELEGATE MELVIN: Mrs. Robinson,

suppose that on line 29 that phrase were kept in

that states "if found to be signed by the required

number of voters and cause the same to be

published by the—as provided by law". Now,
publishing includes, does it not, newspapers,

radio, television, any of the known media?
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DELEGATE ROBINSON: I don t know it

publishing encompasses all of those things. I

would not be opposed to that, if you would so care

to offer a substitute amendment. Lm not really

concerned about my own particular language. I'm

just trying to clarify the section.

DELEGATE MELVIN: Thank you Is

such a suggestion in order, Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Melvin. I

don't know just where you're going to try to amend

that, but we have a substitute motion to amend—
for all motions pending—and I think we should

take care of that motion first before we start

amending it.

DELEGATE MELVIN: Thank you

DELEGATE ROBINSON: Mr Chair

man.

CHAIRMAN ESKILDSEN: And a mo
tion to that motion too, we also have—a substitute

motion to that motion. So, we'll take care of those

in order and then you can make any motions you

wash. Would you read your motion?

DELEGATE ROBINSON: Mr Chan
man. I would withdraw my substitute motion if

that would clarify things and enable Mr. Melvin to

offer his.

CHAIRMAN ESKILDSEN: If there are

no objections, it will be withdrawn.

Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman. I

offer, as a substitute motion, line 29 of page 5—
rather, at the end of line 30, "cause the same to be

published as provided by law", and delete the rest

of that paragraph on page 6.

CHAIRMAN ESKILDSEN: Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman. I

submit, Mr. Chairman, that this is probably a

compromise between what Delegate Etchart and

Delegate Robinson has in mind. Thank you.

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Aronow.

DELEGATE ARONOW: Mr. Chairman,

may I—Will Mr. Melvin yield to a question?

CHAIRMAN ESKILDSEN: Will Mr. Mel

vin vield?

DELEGATE MELVIN: I yield.

DELEGATE ARONOW: Mr. Melvin, as I

get your amendment, you strike the rest of the

paragraph at the top of page 6 after the words "as

provided by law". May I—was it your intention to

strike the words "2 months prior to the next

regular statewide election, at which time the

proposed election shall be voted on"?

DELEGATE MELVIN: Yes, sir.

DELEGATE ARONOW: You're not going

to have anything about the vote?

DELEGATE MELVIN: No, I feel that that

is a legislative matter, Mr. Aronow.

DELEGATE ARONOW: Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Aronow.

DELEGATE ARONOW: In view of the

answer I must oppose the amendment. I'd be

willing to go along with the amendment if the

provision for the vote was left in, but here we have

no assurance that there'll be any legislation

passed. There isn't anything on the books, and

these things have to be self-executing; that is, you

have to provide for an election. So, thank you.

CHAIRMAN ESKILDSEN: Mr. Johnson.

DELEGATE JOHNSON: Mr. Chairman.

I rise in t)pposition to the amendment and the

substitute motion on these grounds. Each refers

a little more authority to the Legislature and, to

make my position clear, I'm in favor—you'll find

out through our legislative article, et cetera—to

give the Legislature a little more leeway and more

work and more power than it has had. However, I

think that we can give the Legislature too much to

do and too much power. Ladies and gentlemen,

this is a—the original motion or the original

proposal here states, simply, I think, and directly,

the procedure that's to be carried out. And I see no

argument with it at all. Thank you very much, Mr.

Chairman.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Melvin?

If not, would you care to close, Mr. Melvin?

DELEGATE MELVIN: I think enough
has been said. Let's vote.

CHAIRMAN ESKILDSEN: You've heard

the motion of Mr. Melvin to amend Section 13.

As many as are in favor will say Aye.
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DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion

is lost.

We're now on—Delegate Robinson, I under-

stood that you made two motions, your original

motion and another motion.

DELEGATE ROBINSON: No, I did not.

Mrs. Blend made the first motion; I offered a

substitute motion to that motion.

CHAIRMAN ESKILDSEN: And then

you made one more motion which you withdrew.

Did you withdraw both motions?

DELEGATE ROBINSON: I withdrew my
substitute motion to Mrs. Blend's motion.

CHAIRMAN ESKILDSEN: Thank you.

We are now on Mrs. Blend's substitute motion.

CLERK HANSON: The amendment by

Mrs. Blend is on page 6, line 1, Section 13, follow-

ing the word "in", by striking the words "at least

one newspaper" and inserting in lieu thereof the

words "the communications media".

CHAIRMAN ESKILDSEN: Is there any
more discussion'.^

Mr. Heliker.

DELEGATE HELIKER: Mr. Chairman, 1

move a substitute motion. I move that on line 1.

page 6, the words "in full in at least one newspaper
in each county if such there be" be stricken and

that there be substituted therefor the words "in

such manner as shall be provided by law". This

meets Mr. Aronow's—may I speak on that? This

meets Mr. Aronow's objection and I think should

satisfy everyone concerned with this problem. I

think that we should be concerned with the prob-

lem raised by Mrs. Blend, because in the next 20

years or 40 years or whatever, there may be a revo-

lution in communications technology which we

cannot now even imagine, and to include a pro-

vision in a constitution that the publication be in

a newspaper seems, to me, to be the maximum of

inflexibility.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Delegate Heliker's motion?

Mrs. Blend.

DELEGATE BLEND: Mr. Chairman, 1

appreciate Mr. Heliker's support of my motion,

and I am glad he agrees with me, because I agree
with him. However, "by law" indicates to me that

the Legislature, with the renewed faith I have

gained in them after being here in this Conven-

tion, that they can well choose not to publish it at

all as well as to set up an arrangement to do so. I

would therefore oppose his amendment.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Mr. Heliker's motion? Mr.

Heliker, would you care to close?

DELEGATE HELIKER: Well, I just want

to respond to Mrs. Blend. I don't want to close,

particularly, but the language as it reads with my
rewording says "and cause the same to be

published." There's no option to the Legislature

there.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Mr. Heliker's motion?

If not, Mr. Heliker moved to amend Section 13.

As many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: The motion

is carried.

Are there any more amendments to Section

13? Is there any more discussion on Section 13? Do

you wish to close, Mr. Etchart?

DELEGATE ETCHART: I close.

CHAIRMAN ESKILDSEN: The question

now arises on the motion raised by Mr. Etchart:

when this committee does arise and report, after

having had under consideration Section 13, it

recommend the same be adopted as amended. As

many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Mr. Habe

dank.

DELEGATE HABEDANK: Mr. Chair

man, I hope everybody knew what they were

voting on. With Mr. Heliker's motion, was "twice

each month for 2 months previous" left in? I hear

both ways; I'm just wondering.
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CLP:RK HANSON: The amrndmont
reads beRinninK on pajie B, line 1 , bejiinning with

the word "in", striking' the word "in" and the

i'oih)wing materia! "in lull in at least one

newspaper in each county, if such there he" and

inserting in lieu thereof the following words: "in

such manners as shall be prescribed by law."

CHAIRMAN ESKILDSEN: As many as

are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: As many are

opposed will say No.

DELEGATES: No

CHAIRMAN ESKILDSEN: Motion is

carried. You now have bei'ore you Section 14. Clerk

will read Section 14.

CLERK HANSON: (Reading) "Section

14: Legal voters. The number of votes cast for the

office of goverm)r in the general election immedi-

ately preceding the filing of any petition provided
for in this article shall determine the number of

legal voters." Mr. Chairman, Section 14.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,
I move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 2, Sec-

tion 14, it recommend the same be adopted.
Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Section 14 of the

article is merely an administrative and technical

section in that it dei'inesthenumber of legal voters

for computation of the petition requirements. It

does not. and cannot, be used to infringe and
inhibit the initiative and referendum processes

through technical circumvention. Indeed, this

section, by setting up such a standard, guards
against such abuses.

CHAIRMAN ESKILDSEN: Is there any
more discussion on Section 14? If not, the motion

now arises on Section 14, as made by Delegate

Etchart, that when this committee does arise and

report, after having had under consideration

Section 14, it recommends the same be adopted. As

many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: The motitm

is carried.

CLERK HANSON: (Reading) "Section

IT), Submission. Should more amendments than

one be submitted at the same election, they shall

be so prepared and distinguished, by numbers or

otherwise, that each can be voted upon separ-

ately." Mr. Chairman, Section 15.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman.
I move that when this committee does rise and

report, after having had under consideration

General Government Proposal Number 2, Sec-

tion 15, recommend the same be adopted.

CHAIRMAN ESKILDSEN: Ir. Etchart.

DELEGATE ETCHART: Mr. Chairman,
Section 15 is designed to aid voters in casting their

votes on constitutional issues and a check on the

possible action of grouping several issues under

one innocuous title. This is to insure that each

issue is presented separately.

CHAIRMAN ESKILDSEN: Is there any
more discussion on—

Mr. Nutting.

DELEGATE NUTTING: Would the gen-

tleman, Mr. Etchart, yield to a question, please?

CHAIRMAN ESKILDSEN: Would Mr.

Etchart yield?

DELEGATE ETCHART: I yield

DELEGATE NUTTING: I see we're down
to the end and there is no limit. Is that the

committee intention, that there be no limit to the

number of amendments that could be offered?

DELEGATE ETCHART: This is correct,

sir. The committee felt that the limit of amend-
ments should be allowed to the discretion of the

Legislature.

CHAIRMAN ESKILDSEN: Mr. Eelt.

DELEGATE EELT: In line with the point

just raised by Delegate Nutting, I move to amend
Section 15 by inserting on line 15 of page 6, and
after the word "submission", the words "not more
than five amendments to this Constitution shall

be submitted at the same election". That is the end
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of the offered amendment, and Mr. Chairman, I

would Hke to move then that the Section 15, as

amended, he adopted.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Pelt.

DELEGATE FELT: I will not take much
timeof the Convention. I think it's quite clear that

the purpose of this is to avoid a problem which

could arise of having an extremely long list of

possible amendments proposed at any one
election. From the experience that I have had, I

can make a guess as to how legislators might react

if there is no limitation and if this is left up to their

discretion. I'll scratch your back if you'll scratch

mine, and we could end up with 15 or 20 proposed
amendments to the Constitution, to the detriment

of all. Now I'm sure that legislators would realize

that, by going to that extreme, they would be

jeopardizing the amendment they were in favor of

because there would be a strong likelihood that all

amendments would be lost. But yet, if your choice

is to get yours on in a pack or not get it on at all,

you may go for putting it on. And I feel that, from

those who are scientists in the matter of

government and from the experience of people in

states such as California, it has been found to

actually be detrimental in preventing the people of

the state from actually participating in the

operation of their government when they are,

potentially and actually, flooded by so many
questions on a ballot that they are unable, and
become unwilling therefore, to give full consider-

ation to them. I find nothing magically correct in

the figure of five and am perfectly willing to

consider anywhere, certainly, from three to six as

a reasonable number. But I chose five as a possible

reasonable number that the people could handle

without unduly burdening them with too many
amendments at any one time. Thank you.

CHAIRMAN ESKILDSEN: Mr. Murray.

DELEGATE MURRAY: Mr Chairman,
may I inquire of Mr. Felt, please'.^

CHAIRMAN ESKILDSEN: Mr Felt,

would you yield to a question?

DELEGATE FELT: I yield

DELEGATE MURRAY: Jim, I follow

your thinking; if we remain under the present

constitutional amendment processes, the Legis-

lature would have all of the say, and so it could

determine its number. But, where we have today

determined to submit to the public for adoption
several methods by which this can be determined,
who makes the question? Who arrives at the

decision to determine which five, if more than five,

are submitted to the public? Shall we have the

public doing it by initiative now? Now, you follow

me? The—

DELEGATE FELT: Yes.

DELEGATE MURRAY: -Legislature
has five; how can the public then submit any? I

think that's the reason—

DELEGATE FELT: Perhaps there would

have to be a—the language that I proposed, I took
from the present Constitution, and we could add a

clause there so that it would read "not more than
five amendments to this Constitution shall be

submitted at the same election by the legislative

assembly under"—or say "under Section 12" or

whatever the final number it comes out to be for

—that one that permits the Legislature itself.

What I'm really trying to do is just limit the

number that the Legislature itself can put on the

ballot. If the people want to add more, by some
other process, why, that would be all right with

me. Does that answer the question you had?

DELEGATE MURRAY: Yes, Mr. Chair

man, that answers my question, and without

further amendment, I would resist Mr. Felt's

amendment.

CHAIRMAN ESKILDSEN: Any more
discussion?

Mr. Romney.

DELEGATE ROMNEY: I yield to Mr. Felt

to let him conclude, and then I will speak.

CHAIRMAN ESKILDSEN: Mr Felt

DELEGATE FELT: To my previous word-

ing, add the words "by action of the legislative

assembly".

CHAIRMAN ESKILDSEN: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman.

Delegate Murray put his finger on a very sore spot

here, and Delegate Felt has indicated an effort to

cure it. However, I want to call your attention to

the procedure in the Legislature. In a bicameral

session, you have two committees on constitution

elections, one in the House and one in the Senate.

The practice— I sat on those committees in two
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sessions—and the practice is that many, many,

many constitutional amendments are proposed in

each house and then the two committees try to get

together to select three under the present

Constitution. There's a great deal of pride of

authorship in these constitutional amendments,

and everybody thinks that their constitutional

amendment proposal is the best. And that's a

natural, human attribute, but it leads to a lot of

difficulty and there's a collision of interests. In the

past, too often there have been—the better

amendments have been discarded and three

rather innocuous amendments have been selected

for submission. That has not always been the

case, but it sometimes has. And that was why we

needed more than three. Delegate Kelt has put his

finger on five, and the situation has been cured by

discussion between Delegates Felt and Murray

concerning the proposals that come from the

citizenry direct. So perhaps the matter is resolved,

but even five is not going to be too easy. However,

I'm willing to accept it. I think it'd probably be

better a little more.

CHAIRMAN ESKILDSEN: Any more

discussion?

Mrs. Reichert.

DELEGATE REICHERT: Mr. Chairman,

would Mr. Felt yield to a question?

CHAIRMAN ESKILDSEN: Would Mr.

Felt yield?

DELEGATE FELT: 1 yield.

DELEGATE REICHERT: Mr. Felt In

Hawaii, I understand, they presented 21 amend-

ments at one time to the voters. They didn't have

the problem of submitting an entire constitution.

And I understand all 21 of those amendments

were passed. Do you know about this?

DELEGATE FELT: No, I'm not particu-

larly familiar with what they did in Hawaii. I

know that— I understood that they did revise their

Constitution extensively, but I don't know
whether one example— no matter what it was,
whether it was a question of the ratio of success of

the three amendments that we've presented from
times to time in Montana, or anything else, would

really give us much of a guide. I think we have to

base this decision on our own general judgment of

what would work best and whether— I think what
we're trying to do here is through the constitu-

tional amendment process— is give the people in

the state an opportunity to revise something if it

seems to be supported strongly enough, so that it

would either be presented through this initiative

process or by obtaining a two-thirds vote of the

legislative assembly. But I do think, myself, that it

would lead to a deterioration of that if we don't

place some limitation on it. I'm certainly not going

to take a lot of your time, though, discussing it

because I suppose it could work without a

limitation. I think it's a pretty serious question,

and I think we should give it some time and

consideration here.

CHAIRMAN ESKILDSEN: Mr Ask

DELEGATE ASK: Mr. Chairman, I rise in

support of Mr. P^elt's amendment. I had an

amendment very similar; I had the figure of four. I

have no argument with five. I don't think there's

any magic in numbers, but I think we should limit

it if we're going to have an orderly and meaning-
ful amendment process of this Constitution. If it's

unlimited, I think it could get to the state where I

don't think the people would understand what

they were voting on. They may vote against all of

them or for all of them. In fact, we see a lot of

confusion here the last few days on what we're

saying and what we're amending. And I think this

would pass on to the voters. If we do a good job in

revising this Constitution, I see no reason to have

a lot of amendments each year. If you have five in

an election every 2 years, my goodness, you could

amend every article in the Constitution in about

10 years, and I would see no problem with this

figure of five. So I would, therefore, support him.

CHAIRMAN ESKILDSEN: Mr. Aronow.

DELEGATE ARONOW: Mr. Chairman. If

my memory serves me right, I think the people

turned down an amendment to the present
Constitution allowing to have submitted to them

twice as many amendments as the present three.

And therefore, in view of that action by the

electorate, I am inclined to support the motion of

Delegate Felt. It's less than what they turned

down. It's one less, at least.

CHAIRMAN ESKILDSEN: Mr Drum.

DELEGATE DRUM: Mr. Chairman, I

would suggest that if the membership of theeither

bicameral or unicameral house in the future find

that 5 amendments is not enough, that they—one

of those 5 amendments could be an amendment
which would permit 21 amendments at some
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future time, and they can solve that problem in the

future.

CHAIRMAN ESKILDSEN: Mr. Barnard.

DELEGATE BARNARD: Mr President, I

rise to a point of information. As I understand this

situation now—maybe I'm a bit confused—we
have an initiative process by which we can initiate

changes in the Montana Constitution. Now, we
also have, as I understand it. a proposal that we
can—that the Legislature can do the same thing.

Supposing the Legislature puts some on the ballot

and the people themselves,through initiative, put

some on the ballot? If I'm not mixed up, how many
might we wind up with on the ballot at one time?

I'd like to have somebody answer the question.

CHAIRMAN ESKILDSEN: Mr Felt

DELEGATE FELT: Mr. Chairman, Mr.

Barnard. It is my opinion, Mr. Barnard, and I may
be mistaken too, that there would actually be no

limitation to the total number, because the people,

by the initiative process, could place any number
that they chose. As Mr. Marshall called my
attention to the fact that needed—Mr. Murray—
it's better than Mrs. Murray—(Laughter) that

the—and I had then attempted by a few words to

clarify the point. I might say that if it should

develop that any part of this proposal is referred to

the Standing Substantive Committee that dealt

with it, I'd be glad to have them, after taking into

consideration whatever feelings seemed to be

predominant here, to pick the wording themselves

that would make that clear. I don't like to be

offering these amendments here in a few

moments; and if I had the opportunity, I would—
perhaps I do have the opportunity—that my
amendment that I tacked on, I would now use

slightly different words to be "other than those

placed thereon by the initiative" in lieu of the

words I said—"by action of the legislative

assembly". And so, Mr. Chairman. I'd like to

withdraw the amendment that I made to my
motion and make instead this additional amend-

ment to my motion, inserting the words "other

than those placed thereon by the initiative". And,
as I said, if any part of this does get referred to a

standing committee, I'd be glad to have them

review that.

CHAIRMAN ESKILDSEN: Mr Murray.

DELEGATE MURRAY: Mr. Chairman,
do we have a motion before the house?

CHAIRMAN ESKILDSEN: Yes, we have
a motion before the house.

Mrs. Bates.

DELEGATE BATES: Mr. Chairman. I

would like to ask Delegate Felt a question.

CHAIRMAN ESKILDSEN: Would Dele-

gate Felt yield to a question?

DELEGATE FELT: I yield.

DELEGATE BATES: Mr Felt, if the

Legislature does pass several amendments and
the Governor no longer has the right to veto

constitutional amendments, w-hat's going to

happen if we hold to a specific number?

DELEGATE FELT: Of course, the Legis-

lature can only propose constitutional amend-

ments, so I suppose that's what you meant. What's

going to happen to what? (Laughter) Well, the

Governor—

DELEGATE BATES: If the next section is

passed, that the Governor cannot veto, then

what happens with a specific number?

DELEGATE FELT: To the specific num-
ber of proposals that can be presented to the

voters?

DELEGATE BATES: Yes.

DELEGATE FELT: Well, what's going to

happen to them depends on what we do.

DELEGATE BATES: That s right.

DELEGATE FELT: The proposal that I'm

suggesting is that the Legislative Assembly be

permitted to propose five amendments at any one

election and that the voters will decide, by
approval or rejection, each of those five sepa-

rately. The next section does say that the

Governor should not have the power to veto one

which has passed by a two-thirds vote in both

houses, but that's a question in itself, of course,

and I don't know what's going to happen to that.

CHAIRMAN ESKILDSEN: Mr. Graybill.

DELEGATE GRAYBILL: Mr. Chairman,
the rules provide that the President or any
delegate can require that a rule be submitted in

writing. I'm sorry, but I don't understand the

sense of Mr. Felt's motion any more, because I

don't know what it says. I would like to ask that
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Mr. Felt put his motion in writing, that during the

time he's putting it in writing we take a recess. We
have a matter that we're going to take care of on

recess. This would give him a chance to write it

down and us a chance to see what we're voting on.

CHAIRMAN ESKILDSEN: You have a

motion before you to recess. You will all stay in

your seats. All those in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Those op

posed, No.

(No response)

CHAIRMAN ESKILDSEN: The motion
is carried.

(Convention recessed — reconvened at 3:30

p.m.)

CLERK HANSON: (Reading) "Mr. Chair-

man, I move to amend Section 15, in line 15. by

adding after the word 'submission" the following;

"not more than five (5) amendments to this con-

stitution shall be submitted at the same election,

other than those placed thereon by initiative".

Signed: P'elt."

CHAIRMAN ESKILDSEN: Mr. Felt

DELEGATE FELT: Mr. Chairman. My
motion is to amend, and as amended, that the

article or—Section 15 be adopted. I will say only a

few words because I—to make sure that it's

understood. There's no limitation here as to the

number of amendments that might be proposed by
the petition—initiative process, but a limit of five

as to the number that could be placed on the ballot

for any one given election by action of the

Legislative Assembly. I feel that five is a
reasonable number. If it gets much larger than
that, I think that you might as well say there

wouldn't be any limitation at all; and I will close.

CHAIRMAN ESKILDSEN: Mr. Murray.

DELEGATE MURRAY: Mr Chairman, a

point of inquiry. How now does Section 5 read with
the amendment of Mr. Felt added?

CHAIRMAN ESKILDSEN: Would you
read the amendment again? Read the whole thing.

Mr. Felt.

DELEGATE FELT: (Inaudible) the sec-

tion is intact. This is just an additional sentence

which would become the first sentence. The
present section would continue and would be the

second sentence of the section.

CHAIRMAN ESKILDSEN: We'll have
the clerk read the whole amendment and the

section.

CLERK HANSON: (Reading) "Section 15:

Submission." This is the amendment: "Not more
than five (5) amendments to this Constitution

shall be submitted at the same election, other than
those placed thereon by initiative." End of

amendment. "Should more amendments than one

be submitted at the same election, they shall be so

prepared and distinguished, by numbers or

otherwise, that each can be voted upon sepa-

rately."

CHAIRMAN ESKILDSEN: Mr. Harper.

DELEGATE HARPER: Mr. Chairman. I

would like to hear some more discussion on this

from the committee. For example, did the

committee—I'm sure the committee considered

this idea, because it is the kind of idea we have in

our present Constitution—did they check into

what other state constitutions embody? Do other

states have similar restrictions? If there are states

that have had for several years no restriction on

the number of amendments, do they find an
inordinate number being proposed in each

election, and so forth? I see Mr. Felt's line of

reasoning, I think quite clearly; if the committee

has anything to offer in favor of its original

proposal, I'd like very much to hear it.

CHAIRMAN ESKILDSEN: Mr. Habe
dank.

DELEGATE HABEDANK: Mr. Harper,
I'm sorry I don't have the book with me right now,
so the figure I give you will be inaccurate, but the

great majority of the states who provide for con-

stitutional amendments do not contain a limita-

tion on the number, and we, in studying those as

reported to us by our research analysts, found that

they did not have an inordinate number ofamend-
ments. And by virtue thereof, we felt the thing
would take care of itself. There may be a situation

arise when, in some year, for very good reasons,

you need seven, and that most of the time you
won't even have five. And we felt that not to pro-

vide a limitation left it up to the discretion of the

Legislature and their wisdom. We still feel—at

least, I still feel—that is sound reasoning.
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CHAIRMAN ESKILDSEN: Mr. Loen

dorf.

DELEGATE LOENDORF: Loendorf, Mr.

Chairman.

CHAIRMAN ESKILDSEN: Loendorf

DELEGATE LOENDORF: Closer than

Lorello. though. ( Laughter) Would Mr. Felt yield to

a question?

CHAIRMAN ESKILDSEN: Would Mr.

Felt yield?

DELEGATE FELT: I yield

DELEGATE LOENDORF: Jim. Im cur

ious. I don't recall, and perhaps you do. You
limit—your proposed amendment would impose a

five amendment limitation on the present

Constitution. Could an amendment include an

amendment to an entire article? It seems to me
there's some court decisions on that.

DELEGATE FELT: Yes. I don't think you
are asking me to remember something so much.

Jerry, as you are to discuss some rather difficult

legal questions. The present Constitution— I

didn't say the old one—has a provision which

says that an amendment can only embrace one

subject. I do not know how that provision of the

present Constitution is faring, so any answer I

gave would be totally qualified by depending upon
what might have been done with that. All I can

say is that, under our present Constitution, you
can only deal with one subject and exactly what
that means has been the subject of several court

interpretations. I would not pretend that I carry

that around in my memory box, nor that I could

find the words to explain it even if I had it all

photographically memorized. So I'm afraid my
answer isn't very much help to you. I would think

of this, myself, as saying that the five amend-

ments, if they are authorized, would permit five

separate subjects to be taken up by the amend-

ment process at any one election time.

CHAIRMAN ESKILDSEN: Any more
discussion?

DELEGATE AASHEIM: Chairman.

CHAIRMAN ESKILDSEN: Mr Aas
heim.

DELEGATE AASHEIM: Mr. Chairman
and members of the assembly. I have talked on

this sometime in the past— I forget now when—
but I have a kind of a kinship to this proposition,
because when I was in the Legislature, I tried to

have a constitutional amendment that would
provide 10 amendments, and I can recall the

Chairman of the Finance Committee standing up
in the balcony and saying, "Will you settle for 7?":

and I said I'd settle for anything that's better than
3. We did get it through the House, and the

inconsiderate Senate killed it at that time. Later,
the Senate, in its wisdom, passed this proposal
and the people, as someone has remarked, rejected

it—to have, I guess it was six. However, let me
again remind you: suppose we are in a unicameral

body or a bicameral, and we had 30 amendments
to make. I have 1 and 29 others, and we have a

restriction on those amendments. I'm going to be

concerned about mine, and I don't care how good
yours is. I'm going to vote against it because I

want mine on the—to be adopted; and you will

find, as you look back over the number of

proposals that have been submitted that very
seldom have we had three, and there have been

some good ones rejected because of this very thing.

Good ones have been killed because of the

restriction. Now, someone asked a minute ago and
—when I give you this information, George, it's

against my proposal. California doesn't have—
didn't have—any restrictions. At one time, they
had 24 proposals before them in one year, and they

objected, naturally. That was too many. But I

think this is something that's going to level off,

and I believe that if we had had no restrictions,

there would have been no need for a constitutional

convention. I think the Legislature would have

found, in its wisdom, the areas that needed

correction and would have presented them to the

people. So I am sorry to object—to be opposed to

your amendment, Mr. Felt—but I really believe

that we should not have this restriction.

CHAIRMAN ESKILDSEN: Mr Rygg.

DELEGATE RYGG: I, too. have sat on the

Committee on Constitutional and Federal Rela-

tions, and I see the same problem. We often knew
we had only three—and we didn't know which

ones to take; and as a result, many good amend-
ments werelost because of this. Idon't feel that the

Legislature would have too many, but I think the

threat of having a certain number does restrict

one. I'm not a member of the committee you
referred to. but I think the last list I saw was 46

states had no restrictions, three ofthem had three,

and we were one of them, and one other one had
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two. I frankly believe that we would be all right if

we just let it go the way the committee has written

it.

CHAIRMAN ESKILDSEN: Mr. James.

DELEGATE JAMES: Mr. Chairman.

When I campaigned, I said we were going to give

the state a more flexible government. I think this

is what the committee report is trying to do. Let's

help them out, for once, and make this government

more flexible by adopting this section.

CHAIRMAN ESKILDSEN: Mr Lorello.

DELEGATE LORELLO: I wonder if we

remember a couple of years ago when people now

do not have bingo and we have executive organi-

zation. In my hometown, we'd rather have bingo,

and it happened because of this three-amendment

ruling. I'd like you to stay with the committee

report.

CHAIRMAN ESKILDSEN: Mrs, Cross.

DELEGATE CROSS: Mr. Chairman. I

rise in opposition to the amendment. I would like

to support subsection In as given in the report of

the committee. In the arguments that have been

presented the last 2 days on just about everything,

I detect a reverence of the past, a fear of the future,

a distrust of the Legislature and a doubt of the

people. (Laughter)

CHAIRMAN ESKILDSEN: Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman, I

rise in support of Delegate Felt's motion. Since

1889, over 500 amendments have been submitted

in the Legislature; 62 of them have come out,

which means that they haven't averaged 3, their

limit. 57 of those were voted on, because the courts

ruled on the other 5; 40 of them were approved and

37 were put into effect. And I don't see that this

limit would necessarily curtail the Legislature.

CHAIRMAN ESKILDSEN: Mr. Choate.

DELEGATE CHOATE: Mr. Chairman I

think it's all a matter of interpretation. In our

study, we looked into many of the other states'

systems that have been used. We learned that a

number of years ago in Georgia, where they

needed major revision to the Constitution, their

Supreme Court ruled that one amendment could

affect the entire constitution. So, the Legislature

did a complete revision, submitted it as one

amendment, and the people adopted it. So, really.

we come into a matter of court interpretation. I

think that a limit has some merit, rather than to

permit a major number to be submitted so that

people don't understand what they're all about.

But it doesn't necessarily mean that a limit would

prevent a major revision through a court

interpretation. But I don't think it makes very
much difference. If we have no restriction on the

number that can be placed before the people, we
have to assume that the Legislature has some

wisdom, and certainly the people should not be

limited to a number of petitions if the Legislature

is not. We felt that it was wise to try it at least.

Thank you.

CHAIRMAN ESKILDSEN: Any more
discussion on the motion by Mr. Felt? If not, the

question now arises on the motion of Mr. Felt that

when this committee does arise and report, after

having had under consideration Section 15, it

recommend the same be adopted as amended. As

many are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Mr Ask

DELEGATE ASK:
And have seconds.

-have a roll call vote?

CHAIRMAN ESKILDSEN: Being there's

sufficient seconds, there will be a roll call vote.

You'll use your voting machine. As many as are in

favor will vote Aye, opposed will vote No. Has

everyone voted? Does anyone wish to change their

vote?

Mr. McNeil.

DELEGATE McNEIL: Mr. Chairman, I

have a question here on our procedure. Have we—
we haven't voted on the amendment yet, have we?

CHAIRMAN ESKILDSEN: Mr McNeil,

the motion was by Mr. P'elt that when we adopted

his amendment, it include the whole section, and

he also said that when we rise to report, so we are

voting on the complete section as amended. The

clerk will close the vote.

Aasheim Nay
Anderson, J Nay
Anderson, O Nay
Arbanas Nay
Arness Aye
Aronow Aye
Artz Aye
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Ask Aye
Babcock Aye
Barnard Aye
Bates Nay
Belcher Nay
Berg Aye
Berthelson Nay
Blaylock Nay
Blend Nay
Bowman Nay
Brazier Aye
Brown Nay
Bugbee Nay
Burkhardt Absent
Cain Nay
Campbell Absent
Gate Nay
Champoux Absent
Choate Nay
Conover Nay
Cross Nay
Dahood Nay
Davis Nay
Delaney Nay
Driscoll Nay
Drum Aye
Eck Nay
Erdmann Aye
Chairman Eskildsen Absent
Etchart •. Nay
Felt Aye
Foster Aye
Furlong Nay
Garlington Nay
Graybill Nay
Gysler Nay
Habedank Nay
Hanson, R.S Nay
Hanson, R Nay
Harbaugh Aye
Harlow Nay
Harper Nay
Harrington Nay
Heliker Nay
Holland Absent
Jacobsen Nay
James Nay
Johnson Aye
Joyce Nay
Kamhoot Aye
Kelleher Nay
Leuthold Absent
Loendorf Nay
Lorello Nay
Mahoney Nay

Mansfield Nay
Martin Nay
McCarvel Nay
McDonough Nay
McKeon Absent
McNeil Aye
Melvin Aye
Monroe Nay
Murray Nay
Noble Nay
Nutting Aye
Payne Nay
Pemberton Nay
Rebal Nay
Reichert Nay
Robinson Nay
Roeder Aye
Rollins Aye
Romney Nay
Rygg Nay
Scanlin Nay
Schiltz Aye
Siderius Absent
Simon Nay
Skari Nay
Sparks Nay
Speer Nay
Studer Aye
Sullivan Nay
Swanberg Nay
Toole Nay
Van Buskirk Nay
Vermillion Nay
Wagner Nay
Ward Nay
Warden Nay
Wilson Aye
Woodmansev Nav

CLERK HANSON: Mr. Chairman, 23 dele-

gates voting Aye, 69 voting No.

CHAIRMAN ESKILDSEN: 23 having
voted Aye, 69 having—voting No, the motion fails.

We now have before us the motion by Mr.

Etchart. Is there any more discussion? The motion

by Mr. Etchart is that when this committee does

arise and report, after having had under consid-

eration Section 15, that it recommend the same be

adopted. As many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.
(No response)
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CHAIRMAN ESKILDSEN: The motion

is carried.

You now have before you Section 16. The

clerk will read Section 16.

CLERK HANSON: (Reading) "Section 16;

Ciubernatorial veto. The veto power of the

tiovernor shall not extend to proposed constitu-

tional revisions or amendments." Mr. Chairman,

Section 16.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: Mr. Chairman.

I move that when this committee does arise and

report, after having had under consideration

General Government Proposal Number 2, Sec-

tion 16, that it recommend that Section 16 be

deleted.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr Etchart.

DELEGATE ETCHART: I move deletion

of Section 16 because the same matter will be dealt

with in the executive article on page 8, line 15, and

also in the legislative article, page 6, line 24. And
in order to—I'm sure this will have plenty of

debate in these other two articles — and in order to

move our business along today, I move deletion of

this article—or of this Section 16.

CHAIRMAN ESKILDSEN: You've heard

the motion of Mr. Etchart that Section 16 be

deleted. As many as are in favor will say Aye.

DELEGATES: Aye

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: Motion scar

ried.

Mr. Murray.

DELEGATE MURRAY: Mr. Chairman, I

move we revert to Section 10.

CHAIRMAN ESKILDSEN: No objection,

we'll be on Section 10. The clerk will read Sec-

tion 10.

CLERK HANSON: (Reading) "Section 10:

Constitutional amendment by the legislature.

Amendments to this Constitution may be pro-

posed by any member of the legislative assembly,
if adopted by an affirmative roll call vote of two-

thirds of all the members thereof elected to each

house, the proposed amendment shall become a

part of the Constitution when approved by either

of the following procedures."

CHAIRMAN ESKILDSEN: Mr. Habe
dank.

DELEGATE HABEDANK: Mr Chair

man. I do not believe the wording thereof is

correct; "elected to each house", that wasn't

carried, was it?

CHAIRMAN ESKILDSEN: No, it wasn t

We have to start allover again. John, if you would.

CLERK HANSON: (Reading) "Section 10;

Constitutional amendment by the legislature.

Amendments to this Constitution may be pro-

posed by any member of the legislative assembly.
If adopted by an affirmative roll call vote of two-

thirds of all the members thereof, whether one or

more bodies, the proposed amendment shall

become a part of the Constitution when approved

by either of the following procedures."

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: I move that

when this committee does arise and report, after

having had under consideration General Govern-

ment Article Number 2, Section 10, it recom-

mend the same be adopted.
Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Etchart.

DELEGATE ETCHART: I move this so

that we can get along with the amendment of this

section and the next section. I believe there's some

language that has been prepared to incorporate
the thinking of the Committee of the Whole.

CHAIRMAN ESKILDSEN: Any more
discussion on Section 10?

CLERK HANSON: (Reading) "Mr. Chair-

man. I move to amend Section 10 of Proposal 2, on

lines 17 and 18 of page 4 of the printed proposal, as

follows: delete the word 'all' and the words

'thereof, whether one or more bodies', in line 17

and 18, and insert after the word 'members', inline

17, the words 'elected, present and voting in each

house,'. Signed; F'elt."

CHAIRMAN ESKILDSEN: Mr. Felt

DELEGATE FELT: Mr. Chairman. This

is actually the joint proposal of Mr. Aasheim and
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myself—now, with perhaps his support or per-

haps, at least, I hope he has a good day and

succeeds in this. The matter has heen discussed

thoroughly enough. There will be some language

problems due to the other changes which were

made in Section 11. I'm sure that this can be

clarified and dealt with totally by our committee

on Style and Drafting, so unless someone has

questions about this matter, I won't take the time

of the Convention to discuss it further. The idea

was to maintain the separate importance and

integrity of two houses if we do have a bicameral

legislative assembly.

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Habedank.

DELEGATE HABEDANK: I just want to

call to your attention, so that you definitely know
what you're doing, that the way the committee has

this worded, it means that if two-thirds of your

elected representatives, in whether one or more

houses, vote for a proposed amendment, it's

referred back to the people. The way Mr. Felt's

amendment reads, you would have to have a two-

thirds vote of each body if there are more than two

bodies, and it was the thought of the committee

that this was too stringent a requirement. The two-

thirds vote of all members is really more than two-

thirds of those present and voting, but it does give

some leeway so that one body cannot completely

stifle another.

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Romney.

DELEGATE ROMNEY: Would Delegate

Habedank respond to a question?

CHAIRMAN ESKILDSEN: Would Dele

gate Habedank yield to a question?

DELEGATE HABEDANK: I yield

DELEGATE ROMNEY: Previously, it

was brought out that all of the two-thirds could be

secured in one house, right?

DELEGATE HABEDANK: This is a pos

sibility, not a probability.

DELEGATE ROMNEY: But, it s pos

sible?

DELEGATE HABEDANK: It would be

possible, yes. You'd have to admit that —

depending on the composition of the two houses. If

you had a house 80 and 40, that would be correct.

DELEGATE ROMNEY: Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Romney.

DELEGATE ROMNEY: In such a con

tingency, one house in a bicameral system could

be playing the entire orchestra and the other

would there play nothing.

CHAIRMAN ESKILDSEN: Mr Harlow.

DELEGATE HARLOW: Mr. Chairman.

You are worried about the effect of the proposal

put in by the committee. Did you ever figure out the

possibilities under the amendment put in by Mr.

Felt? He says two-thirds of the elected members

present and voting. Does that mean if we have a

very poor day and we've got less than a majority in

each house—? It doesn't say that you have to have

a majority in order to vote, it merely says you have

to have a majority—that is, in the rules of the

house and so forth—that you have to have a

majority to call the session or quorum to call the

session in session. Then, after that, half the

members—two-thirds of the members—may be

gone, and you come up and get two-thirds of those

voting. You can get five or six in the House and

five or six in the Senate and pass an amendment. I

think this is a very—using the word dangerous-

amendment, a very uncontrolled amendment; I

stand in full support of the report ofthe committee

as it is. Let's not go into this ambiguous,

uncertain, unthought-out type of amendments.

CHAIRMAN ESKILDSEN: Mr. Scanlm.

DELEGATE SCLANLIN: Mr. Chairman,

will Mr. Veh yield to a question?

Mr. Felt, would you explain to me how

members could get in the legislative assembly, to

be present and vote, if they weren't elected. In

other words, why do we have to have that

tautological word "elected" in there?

DELEGATE FELT: I don't think we need

it, Mr. Scanlin. But I don't think it does any harm,

either. It's a word that's in our present Constitu-

tion, and it didn't seem necessary to take it out, but

it could, certainly — if they're a member, I'm sure

they got there by election, and I'm sure you would

include the appointment of a member as a member

too.

CHAIRMAN ESKILDSEN: Mr. Scanhn.
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DELEGATE SCANLIN: Mr. Chairman,
could I make a substitute motion to—I'm assured

by the Chairman of another committee that it

will be taken care of. Thank you very much.

CHAIRMAN ESKILDSEN: Is there any

more —
Mr. Mahoney.

DELEGATE MAHONEY: Mr. Chairman.

We're getting down, 1 think, to a lot of things that

we'd better watch. Two-thirds—on this it says—
of the entire membership. We will certainly, I'd

think—would then have to show a roll call. If we

use Mr. Felt's, I don't think we'd have to even show

a roll call. This is—you're taking out the old roll

call which was in the old Constitution. You took

this out; how the members voted. You've also

taken out of this so that it has to be spread on the

journal. Now, I think, that two-thirds of the entire

membership is a good item, because I've seen the

time when one-third of that Senate, having a lot

over in the House—this happened in the Annual

Session Bill—the House was practically over; we

got over two-thirds of the membership, but we

couldn't get two-thirds of each body. At one time,

under the old system where each county had a

Senator, it was a little different. But, today, we now
are all being elected on one member, one vote; and

I think it's well to go along with this two-thirds.

I'm convinced if we'd had some of these things in

the Constitution, we wouldn't have been sitting

here today. We could have had some ofthe amend-

ments that the people were demanding, and I

think the present thing, as the committee has

stated—this I certainly agree with.

DELEGATE AASHEIM: Mr. Chairman

I'm just a little confused again. Here—it sounds

like three or four people can be in the Senate and

make an amendment to the Constitution. Well, I

certainly disagree with this, because according to

the rules, you got to have a majority of the people

present before you can do any business. A
majority isn't three or four or five or six, and I

would like to ask you people—that this is the

present reading of what Mr. F'elt has introduced in

this amendment, and I don't believe we have

abused it; I don't believe any amendments have

been proposed to the people which have been very

far out. Would Mr. Felt yield to a question?

CHAIRMAN ESKILDSEN:
Felt yield?

DELEGATE FELT: I yield.

Would Mr.

DELEGATE AASHEIM: Isn t it your

understanding that the amendment you have

proposed will make it comparable to the present

Constitution?

DELEGATE FELT: In general, yes. The

addition of the words "present and voting" is not

in the present Constitution and will make it easier

for a proposed amendment to get the necessary

number of votes than is the case under our present

Constitution. But otherwise, yes, it's —

DELEGATE AASHEIM: Would Mr. Felt

yield to another question?

CHAIRMAN ESKILDSEN: Will Mr Felt

yield to another question?

DELEGATE FELT: I yield.

DELEGATE AASHEIM: Isn't it true that

you have to—(have a| majority in a House or

Senate to do business?

DELEGATE FELT: Oh, yes, that's true;

and of course, the language is that "if adopted by

an affirmative roll call vote of two-thirds of the

members present and voting".

CHAIRMAN ESKILDSEN: Mr Nutting.

DELEGATE NUTTING: Mr. Chairman,

one more comment, I think, is that, at the present

time, any one member can require the rest of the

members to come, so there is really no danger in

the Legislature that you can slip something

through if you have one member there who asks

for a call of the House. All the members have to

be there to vote on this issue. So—

CHAIRMAN ESKILDSEN: Is there any
more discussion?

Mr. Skari.

DELEGATE SKARI: I think in the de-

fense of bicameralism, I don't think we should — I

don't think it's fair to create a unicameral house

here in this one particular area of voting. I think

that if this state does adopt a bicameral system,

that it should apply to all areas of voting and this

one area shouldn't be set aside.

CHAIRMAN ESKILDSEN: Is there any
more discussion? If not, Mr. Felt, would you care to

close?

DELEGATE FELT: I close, Mr. Chair

man.
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CHAIRMAN ESKILDSEN: Mr. Felt

closes. We now vote on the motion of Mr. Felt's

that, when this committee does arise and report,

that recommend Section 10 be adopted as

amended. As many—we're voting on Mr. F^elt's

amendment to Section 10. As many—
Mr. Habedank.

DELEGATE HABEDANK: I request a

roll call vote division.

CHAIRMAN ESKILDSEN: Havmg suf

ficient seconds, there will be a roll call vote. As

many as are in favor will vote Aye. Those opposed
will vote No.

Has everyone voted? Does anyone wish to

change their vote? The clerk will close the vote.

Aasheim Aye
Anderson, J Aye
Anderson, O Absent

Arbanas Nay
Arness Absent

Aronow Aye
Artz Aye
Ask Aye
Babcock Aye
Barnard Aye
Bates Nay
Belcher Nay
Berg Nay
Berthelson Nay
Blaylock Nay
Blend Nay
Bowman Aye
Brazier Nay
Brown Nay
Bugbee Nay
Burkhardt Absent

Cain Nay
Campbell Nay
Cate Nay
Champoux Nay
Choate Nay
Conover Nay
Cross Nay
Dahood Nay
Davis Nay
Delaney Nay
DriscoU Nay
Drum Absent

Eck Nay
Erdmann Aye
Chairman Eskildsen Absent

Etchart Nay
Felt Aye

Foster Nay
Furlong Aye
Garlington Aye
Graybill Nay
Gysler Absent
Habedank Nay
Hanson, R.S Nay
Hanson, R Nay
Harbaugh Absent
Harlow Nay
Harper Nay
Harrington Nay
Heliker Nay
Holland Absent

Jacobsen Nay
James Nay
Johnson Aye
Joyce Aye
Kamhoot Nay
Kelleher Nay
Leuthold Absent

Loendorf Nay
Lorello Nay
Mahoney Nay
Mansfield Nay
Martin Nay
McCarvel Nay
McDonough Nay
McKeon Nay
McNeil Nay
Melvin Aye
Monroe Aye
Murray Aye
Noble Nay
Nutting Aye
Payne Nay
Pemberton Nay
Rebal Nay
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
Romney Aye
Rygg Aye
Scanlin Nay
Schiltz Aye
Siderius Aye
Simon Nay
Skari Aye
Sparks Nay
Speer Nay
Studer Aye
Sullivan Nay
Swanberg Aye
Toole Aye
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Van Buskirk Aye
Vermillion Nay
Wagner Nay
Ward Nay
Warden Nay
Wilson Aye
W'oodmansey Nay

CLERK HANSON: Mr. Chairman, :i2 dele-

gates voting Aye, 50 voting No, 9 not voting.

CHAIRMAN ESKILDSKN: 52 having

voted Aye, 59 have voted No, the motion is lost. We
now have before us Section 10.

Mr. Habedank.

DELEGATE HABEDANK: I would move
the amendment of Section 10 as it presently reads

by striking, in line 19, the words following "by",

striking "either of" and then changing "pro-

cedures" to "procedure". In other words, it will

read, "the proposed amendment shall become a

part of the Constitution when approved by the

following procedure."

CHAIRMAN ESKILDSEN: You ve heard

the motion of Mr. Habedank. Is there any
discussion? If not, all those in favor, say Aye.

DELEGATES: Aye

CHAIRMAN ESKILDSEN: Opposed. No.

(No response)

CHAIRMAN ESKILDSEN: Motion s car

ried.

Mr. Schiltz.

DELEGATE SCHILTZ: Mr. Chairman

Having voted on the prevailing side in the action

taken by the committee this day in adopting

General Government Proposal Number 2, Sec-

tion 8, I move that the committee reconsider—

CHAIRMAN ESKILDSEN: Mr. Schiltz,

we haven't taken the vote on Section 10 yet.

DELEGATE SCHILTZ: I thought you just

took it.

CHAIRMAN ESKILDSEN: No, we just

voted on the amendment.

DELEGATE SCHILTZ: All right

CHAIRMAN ESKILDSEN: We're now

ready to vote on the motion of Mr. P^tchart's that

when this committee does arise — did you make—

DELEGATE ETCHART: Mr. Chairman,
I believe that we should vote on Mr. Habedank's

amendment.

CHAIRMAN ESKILDSEN: We just did.

DELEGATE ETCHART: Oh, all right.

Well, I would restate my motion, then, that when
this committee does arise and report, after having
had under consideration Section 10 of Proposal

Number 2 of the General Government Committee,

as amended, that it report the same be adopted.

CHAIRMAN ESKILDSEN: You ve heard

the motion of Delegate Etchart that Section 10 be

adopted as amended. As many as are in favor will

say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: The motion

is carried.

Mr. Schiltz.

DELEGATE SCHILTZ: I'm overly alert

this afternoon because I was asleep this morning,
Mr. Chairman. Having voted on the prevailing

side in the action taken by the Committee of the

Whole this day in adopting General Government

Proposal Number 2, Section 8, I move that the

committee reconsider that action.

Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Schiltz.

DELEGATE SCHILTZ: I should confess

in the beginning, in all candor, that I have no

consciousness recollection of having voted one

way or another this morning, but I checked up on

the rostrum and I found out that nobody can prove

that I didn't vote on the prevailing side, so I am
now making this motion. (Laughter) I want the

committee to know, however, that I wouldn't take

an oath on the question. In looking at Section 8

this afternoon, I found, to my utter astonishment,

that the Convention shall meet within 3 months

after the election of the delegates, and then it goes

on and says what the Convention shall do.

CHAIRMAN ESKILDSEN: Mr. Schiltz,

what we need to know is exactly which section we
are—

DELEGATE SCHILTZ: We're talking

about Section 8.
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CHAIRMAN ESKILDSEN: Okay, Sec

tion 8. Is that page 3, line 29?

DELEGATE SCHILTZ: Page 3, line 29.

I'm only moving to reconsider at this time, but I

will discuss the motion that I will eventually

make.

CHAIRMAN ESKILDSEN: The reason I

ask for this is because the ladies were having

trouble finding it for the journal, the right spot.

Okay, continue.

DELEGATE SCHILTZ: Are we all

squared away up on the rostrum?

CHAIRMAN ESKILDSEN: Fine Go
ahead.

DELEGATE SCHILTZ: All right Ive

found after I got back from lunch that what I had

voted for was a provision that required the

Convention to meet within 3 months after the

election of the delegates and then go ahead and do

whatever we're doing now. If the election is on

November 7th, which is the latest date it can ever

be, that means that the only time a convention can

be held would be commencing no laier than

February 7th. If we go ahead and have annual

legislative sessions, the greatest probability is

that the Legislature will be in session when the

Convention is supposed to be in session. Now, to

me, this particular provision is a classic example

of the danger of legislating in the Constitution. If

we go up to Section 5, you will find that the entire

matter could be taken care of by the Legislature,

everything that is provided in Section 8. If a

majority of those voting on the question shall

declare in favor of a Convention, the Legislative

Assembly shall, at its next session, provide for the

calling thereof, and I assume that the legislative

assembly could provide for all the ground rules

that are laid out in Section 8. And therefore, if this

motion to reconsider prevails, I will make a simple

motion, with no further speeches, to the effect that

Section 8 be deleted in its entirety. Thank you.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Schiltz? If

not, the question now arises on the motion by Mr.

Schiltz that—to reconsider our action of this day

and consider Section 8 of Proposal Number 2. As

many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: The motion

is carried. We now have before us Section 8.

DELEGATE SCHILTZ: Mr. Chairman.

CHAIRMAN ESKILDSEN: Mr. Schiltz.

DELEGATE SCHILTZ: I move that Sec

tion 8 be deleted in its entirety.

CHAIRMAN ESKILDSEN: Mr. Habe
dank.

DELEGATE HABEDANK: Mr. Chair

man, thank you. I would ask Mr. Schiltz if he has

considered the matter of the last part of Section

8, which has nothing to do with the Convention

meeting within a specified time but does have to do

with the fact that the amendments shall not be

made unless ratified or rejected—allows for the

ratification or rejection, either in whole or in

separate articles, and that no revision, alteration

or amendment should take effect unless it's passed

by the people. And, if that were deleted, I don't

know where in the Constitution we have protected

the people in this respect.

CHAIRMAN ESKILDSEN: Mr. Schiltz.

DELEGATE SCHILTZ: I assume that

that's an inquiry, andif it is, I will respond. I don't

see any reason why the Legislature couldn't,

under Section 5, put all the language that follows,

and to which you referred, into its authorizing

program for the holding of a Constitutional

Convention. My biggest problem, however,—if

you have some better answer than this, is that I

don't see how we can possibly have a Constitu-

tional Convention when the Legislature is on

unless we go build another hall around here

somewhere.

CHAIRMAN ESKILDSEN: Mr. James.

DELEGATE JAMES: Mr. Schiltz lead-

or yield? (Laughter)

CHAIRMAN ESKILDSEN: Will Mr.

Schiltz yield to a question?

DELEGATE SCHILTZ: You lead and I'll

follow, and I'll yield. (Laughter) Yes.

DELEGATE JAMES: Is there anything in

the present—or in the proposed Constitution,

maybe I'll be enUghtened by some of the other
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members, that says that wc have to meet in

Helena? Can we meet in Lihhy. for instance?

DELEGATE SCHILTZ: Well, if you've got

a hall up there, I assume you could get it through

the Legislature somehow.

CHAIRMAN ESKILDSEN: Mr Belcher

DELEGATE BELCHER: Mr. Chairman.

I think Mr. Schiltz is somewhat confused, too. On
the bottom line on page 29— or line 29 of page 3—
the Convention shall meet within '] months after

the election of the delegates. We were elected in

June, if I remember correctly—or November—but

it can be anytime.

CHAIRMAN ESKILDSEN: Is there any
more discussion on the motion by Mr. Schiltz.

Mr. McNeil.

DELEGATE McNEIL: Mr. Chairman. I'm

concerned about taking hasty action here without

having had very much opportunity to examine the

effect of it. My concern arises from just leaving it

to the Legislature to call the Convention. I'm a bit

apprehensive that the Legislature might call a

Convention and limit its purpose, limit its scope;

and if the sole concern is the time limit, we could

simply strike "within 3 months", so that it would

read: "The Convention shall meet after the

election of the delegates and prepare"—so forth—

especially—"revisions, alterations and amend-

ments". And I'm quite concerned that, if that

language is taken out, that a Legislature could,

such as in the extraordinary sessions of the

Legislature now, the Governor can restrict the

scope and the purposes that can be accomplished.

Mr. Chairman, I propose a substitute motion for

Mr. Schiltz's motion to delete from line 29 the three

words "within 3 months".

CHAIRMAN ESKILDSEN: Mr. McNeil,

his motion is to kill it. We can go ahead and delete

it, but —

DELEGATE McNEIL: Mr. Chairman, I

believe Mr. Schiltz's motion was to delete the

entire section. I propose a substitute motion. The

substitute motion is to delete the three words

"within 3 months" from Section 8.

CHAIRMAN ESKILDSEN: Fine Any
more discussion?

You now have before you the substitute

motion by Delegate McNeil to amend Section 8. As

many as are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: Motion is

carried.

You now have before you in its entirety

Section 8, as amended. As many as are in favor of

adopting Section 8 as amended will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

DELEGATES: No.

CHAIRMAN ESKILDSEN: Motion's car

ried.

Mr. Etchart.

DELEGATE ETCHART: Mr. Chairman,

a point of information. Have we taken care of

Section 11?

CHAIRMAN ESKILDSEN: Yes, we have
—we've passed Section 1 1 . We adopted Section 1 1 .

DELEGATE ETCHART: And I believe

this completes our Delegate Proposal Number 2.

CHAIRMAN ESKILDSEN: It does.

DELEGATE ETCHART: Then, Mr
Chairman, I would like to—having voted on the

prevailing side, I move that the Committee of the

Whole reconsider its action in adopting General

Government Proposal Number 1, Section 4. Now,
this is Proposal Number 1, Section 4. And the

reason that I do this is so that we may open this

section up for further improvement, and Delegate

Davis has an amendment which 1 think would

improve this section. So I ask your support in

reconsidering our action in adopting Section 4 of

Proposal Number 1.

CHAIRMAN ESKILDSEN: You ve heard

the motion of Mr. Etchart to reconsider our action

in adopting Section 4 of Proposal 1. As many as

are in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No.

(No response)

CHAIRMAN ESKILDSEN: Motion is

carried.
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You now have before you Section 4 ofProposal
Number 1. What is your pleasure?

Mr. Davis.

DELEGATE DAVIS: Mr. Chairman. The

clerk has a copy of my proposed amendment. Per-

haps he could read it.

CLERK HANSON: (Reading) "Mr. Presi-

dent. I move to amend Section 4, line 18, page 2, of

the majority proposal by inserting after the word

'vote'—"

CHAIRMAN ESKILDSEN: Mr. Davis.

DELEGATE DAVIS: I beg your pardon.

There's some more to it than that. Do you want to

go with the whole thing?

CLERK HANSON: Mr. Davis, it reads

"vote", "for state officers".

DELEGATE DAVIS: All right. If you'd

like, I will explain my amendment and give it, if I

may, please. Starting in Section 4 reading "any

person qualified to vote" in—following "vote", I

put "for state offices—or officers rather at general

elections" and striking out "and for state officers

in this state" and leaving in the rest of the

sentence, followed with a semicolon "provided,

however, that no person convicted of a felony shall

be qualified to hold office except upon his final

discharge from state supervision". May 1 speak to

that please, Mr. Chairman?

CHAIRMAN ESKILDSEN: Mr. Davis.

DELEGATE DAVIS: In our efforts at our

first opportunity for statesmanship yesterday and

followed with televised statesmanship today and

in our good government efforts, it seemed like that

when you analyzed the two sections we handled

yesterday, we really lowered the voting age to 18

and provided — which is contrary to our present

Constitution — that you could vote if you were

convicted of a felony as long as you were not

physically confined within the limits of the

penitentiary. That meant that if you got a 10-year

sentence and did 5, during the next year—8 years

or 5, you could still serve; you could vote. Well, then

we came to 4—the only requirement for high office

or any office in our state then was if you were

eligible to vote, which meant that anyone
convicted of a felony as long as he was not in

prison, was eligible to hold office. Now, I don't

know how we could call that responsible improve-

ment of our government. I mean, we have all these

things about improving our government, but how
we're going to explain that at the local level,

particularly
—it leaves the door open to say, well,

we've now legalized the crooks to get in. An
attempt was made—and this was left out inad-

vertently, I think—attempt was made in the

amendment to Section 3 above by Mr. Aronow, but

with a different purpose. It says "to insure the

purity of elections and guard against abuses of

electoral process" right after we've allowed

someone who may have been convicted from any
crime to hold office. I'm sure none of us really want
to go home and try to explain that, so that's why 1

propose this amendment today. The Bill of Rights

provides that as soon as a person's sentence is

over with, he is restored all rights. So as soon as a

sentence, by commutation of sentence or other-

wise—he could hold office. He can vote even

though he isn't physically imprisoned, but I don't

think that he should have—we should open up our

offices, in the guise of improving our government,
to convicted felons. Thank you.

CHAIRMAN ESKILDSEN: Mr. Foster.

DELEGATE FOSTER: Mr. Chairman, I

resist this motion. I was of the understanding that

the motion by Mr. Etchart was to improve some

wording, and I see that we're going to be involved

in the whole review of the whole proposal of the

committee. 1 think that we discussed this

belaboredly yesterday. We've discussed this pro-

posal belaboredly today, and I feel that if we go

through the whole procedure of redebating and

requestioning the entire proposal, all sections in it,

that we may be here forever. I felt that this was a

motion to make some minor wording change, and

I see that, in fact, it's a major substantive change,

and I resist the motion.

CHAIRMAN ESKILDSEN: Mr. Davis.

DELEGATE DAVIS: May I ask—will you

yield for a question, Mr. Foster?

CHAIRMAN ESKILDSEN: Will you

yield, Mr. Foster?

DELEGATE FOSTER: No, I will not

yield. (Laughter)

CHAIRMAN ESKILDSEN: Mr. Brown.

DELEGATE BROWN: Mr. Chairman. I

am a member of the General Government
Committee and helped prepare the majority

report. We did discuss the qualification for voting
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— I don't believe we discussed thequalifieation for

holding public office. I am frank to say that that

was an oversight, and I concur with Mr. Davis,

and I believe the majority of our committee

believes that this is a good amendment, and they

should not be al)le to hold public office while on

parole. So I will support Mr. Davis' motion.

CHAIRMAN ESKILUSEN: Is there any
more discussion on Mr. Davis" motion?

Mr. Studer.

DELEGATE STUDER: Mr Chairman I

think Mr. Davis has a very vital point there. We
skipped over this a little bit too fast yesterday or

else we overlooked it entirely, for one reason or

another. We first qualify a man to vote and then

after he's qualified to vote by just being out of

prison, we now let him run for office. And you're

really opening up something there that is very

dangerous, to my way of looking at it. Here's a

fellow that just gets out and released from prison

on parole for some reason or another and 4 or 5

years to serve and probably been in for fraud for 3

or 4 times, and on this particular time he's let out.

and now he can run for c-ounty treasurer the next

morning. Just looks kind of rough to me to qualify

a man to vote and then say he can hold office

right afterwards on a flimsy deal like this. I go

along with Mr. Davis.

CHAIRMAN ESKILDSEN: Mr. Artz.

DELEGATE ARTZ: I support the motion.

I think it might be a little bit awkward if the parole

regulations w-ere that the Governor couldn't leave

the state. I think it would be a httle bit awkward
for a Governor reporting to a parole officer. Thank

you. (Laughter)

CHAIRMAN ESKILDSEN: Mr Monroe.

DELEGATE MONROE: Mr. Chairman. I

rise to speak against the amendment. I think that

those people who have paid their so-called debt to

society should be able to enjoy the right of running
for and holding any public office. I don't think this

measure of this amendment really wH)uld prevent

any crooks from getting in office. I think they're

already there. (Laughter)

CHAIRMAN ESKILDSEN: Mr Choate

DELEGATE CHOATE: Mr. Chairman I

don't think that the problem that Mr. Artz poses

really amounts to much, because the Governor
could issue himself a pardon, and then he could

leave the state if he wants to, so there's no problem
there. But I join the rest of our committee in

supporting the amendment, because we did

overlook it during our deliberations, and I think

that it should be included. Thank you.

CHAIRMAN ESKILDSEN: Mr. Dahood.

DELEGATE DAHOOD: I thmk this

would then conform with the idea that we had in

the Bill of Rights Committee, because when we
discussed the rights of the convicted, we wanted to

make sure that there would be no civil rights

restored until that individual absolutely estab-

lished that he was fit to return to society and be an

active citizen. We provided in that that he would

not have these civil rights restored until state

supervision had been terminated. And I think

1 )elegate Davis' amendment and the consensus of

the committee now would place their report in line

with the provision that we gave considerable

consideration to. Thank you, Mr. Chairman.

CHAIRMAN ESKILDSEN: Any more
discussion? Would you care to close, Mr. Davis?

Mr. Romney.

DELEGATE ROMNEY: When this mat
ter is presented, I'm going to ask for a roll call and

want five supporters, please.

(Supporters stand)

CHAIRMAN ESKILDSEN: Mr. Davis,

would you wish to close?

DELEGATE DAVIS: Thank you, Mr.

Chairman, and thank you for my fellow delegates.

We don't want—we're— I hope we can correct, ifwe
do pass over anything, and try to rise—bring our

level of inexperienced statesmanship up a little

higher as we go along. To clear up any misunder-

standing by Mr. Monroe or Mr. Foster, a person
has not necessarily paid any debt to society when
he's sentenced. The sentencing theory now is to

keep people out of prison, so a person can very

easily be convicted of a serious crime and get a 10-

year deferred sentence, a 10-year suspended
sentence or do 2 years and be out on parole 8.

That's the principal thing; and another thing,

when you go home and when you try to explain

one of these situations, you debate on these other

articles that nobody knows anything about. But

when you go home and tell the people that we have
now publicly endorsed the right of someone—of

Henry Plumber to stay on as sheriff, for instance;

or the county treasurer could be convicted of

stealing but can continue to stay in office; it's just
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beyond responsible government, as far as Im
concerned. Thank you very much.

CHAIRMAN ESKILDSEN: You now
have before you the motion by Delegate Davis to

amend Section 4. All those in favor-

Mr. Blaylock.

DELEGATE BLAYLOCK: Could we
have it read again to make sure exactly how it is

now?

CHAIRMAN ESKILDSEN: Would the

clerk read the amendment. Would the clerk read

the whole section as amended.

CLERK HANSON: (Reading) "Section 4;

Any person qualified to vote for state officers at

general elections is eligible to any public office

except as otherwise provided in this Constitution,

subject to any additional qualifications provided

by the legislature."

CHAIRMAN ESKILDSEN: Now, there

has been a roll call vote asked for.

Mr. Davis.

DELEGATE DAVIS: Do you wish me to

read it?

CHAIRMAN ESKILDSEN: Would you
read the amendment, the whole section?

DELEGATE DAVIS: "Section 4: Any
person qualified to vote for state officers is eligible

to any public office except as otherwise provided

in this Constitution, subject to any additional

qualifications provided by the legislature;

provided, however, that no person convicted of a

felony shall be qualified to hold office except upon
his final discharge from state supervision."

CHAIRMAN ESKILDSEN: Having had

sufficient seconds, we'll now have a roll call vote.

All those in favor of Delegate Davis' motion to

amend Section 4 will vote Aye, and those opposed
will vote No.

Anyone wish to change their vote? Has

everyone voted? The clerk will close the vote.

Aasheim Aye
Anderson, J Aye
Anderson, O Aye
Arbanas Aye
Arness Aye
Aronow Aye
Artz Aye

Ask Aye
Babcock Aye
Barnard Aye
Bates Aye
Belcher Aye
Berg Aye
Berthelson Aye
Blaylock Aye
Blend Aye
Bowman Aye
Brazier Aye
Brown Aye
Bugbee Aye
Burkhardt Absent

Cain Aye
Campbell Nay
C ate Absent

Champoux Aye
Choate Aye
Conover Aye
Cross Aye
Dahood Aye
Davis Aye
Delaney Aye
Driscoll Absent

Drum Absent

Eck Aye
Erdmann Aye
Etchart Aye
Felt Aye
P'oster Aye
Furlong Aye
Garlington Aye
Graybill Aye
Gysler Aye
Habedank Aye
Hanson, R.S Aye
Hanson, R Aye
Harbaugh Aye
Harlow Aye
H arper Aye
Harrington Aye
Heliker Nay
Holland Aye
Jacobsen Aye
James Aye
Johnson Aye
Joyce Aye
Kamhoot Aye
Kelleher Nay
Leuthold Absent
Loendorf Aye
Lorello Aye
Mahoney Aye
Mansfield Aye
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Martin Aye
McCarvel Aye

McDonouRh Aye
McKeon Absent

McNeil Aye
Melvin Aye
Monroe Nay
Murray Aye
Noble Aye

Nutting Aye

Payne Aye
Pemberton Aye
Rebal Aye
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
Romney Aye

Rygg Aye
Scanlin Nay
Schiltz Aye
Siderius Aye
Simon Aye
Skari Aye

Sparks Aye

Speer Nay
Studer Absent

Sullivan Aye

Swanberg Aye
Toole Aye
Van Buskirk Aye
Vermillion Aye

Wagner Aye
Ward Aye
Warden Aye
Wilson Aye
Woodmansey Aye
Mr. Chairman Absent

CLERK HANSON: Mr. President, 86 dele-

gates voting Aye, 6 voting No, 8 not voting.

CHAIRMAN ESKILDSEN: 86 having

voted Aye, 6 having voted No, the motion carries.

You now have before you Section 4.

Mr. Murray.

DELEGATE MURRAY: Mr. Chairman, I

move that when this committee does arise and

report, after having had under consideration

Section 4 as amended, that it do adopt the same.

CHAIRMAN ESKILDSEN: You ve heard

the motion of Mr. Murray. As many as are in favor

will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed, No

(No response)

CHAIRMAN ESKILDSEN: Motion is

carried.

Mr. Murray.

DELEGATE MURRAY: Mr. Chairman. I

move that the committee rise and finally report.

CHAIRMAN ESKILDSEN: You ve heard

the motion of Mr. Murray to rise and finally report.

All those in favor will say Aye.

DELEGATES: Aye.

CHAIRMAN ESKILDSEN: Opposed,
No.

(No response)

CHAIRMAN ESKILDSEN: The motion

is carried.

(Chair assumed by Mr. Toole)

CLERK HANSON: Mr. President. Oh—

VICE-PRESIDENT TOOLE: The Con

vention will be in order.

CLERK HANSON: "Mr. President, we

your Committee of the Whole, having had under

consideration Report Number 1, Suffrage and

Elections, of the Committee on General Govern-

ment and Constitutional Amendment, recom-

mend as follows: 'that Section 1 be adopted; that

Blaylock amend Section 2, as amended by Joyce,

be adopted as follows: strike the following word in

line 1 1 , page 2, of the printed committee report, 'of

the state and political subdivision' and insert in

lieu thereof 'as provided by law". At this time

Delegate Pemberton was recognized as present.

That Section 2, as amended, be adopted by the

following vote: Ayes 74, Noes 26; roll call vote

requested by Romney with sufficient seconds; that

Section 3 of minority report on roll call vote

requested by Delegate Lorello with sufficient

seconds be adopted by the vote following: Ayes 52,

Noes 46, Absent 2; that Section 4 be adopted; that

Section 5 be amended on line 25 by striking the

word 'is' and inserting in lieu thereof 'shall be

declared' and as amended be adopted. Amended

by Murray. Leuthold amendment Section 6 be

added in the language of Section 4, Article IX, of

the present Constitution, which reads 'electors

shall in all cases except treason, felony, or breach
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of peace be privileged from arrest during their

attendance at election and in going to and

returning therefrom'; on roll call vote requested by
Kelleher with sufficient seconds, Section 6 was

added with the following vote: Ayes 50, Noes 48;

that the committee rise and report and beg leave to

sit again. Leo Graybill, Chairman.

February 17, 1972. Mr. President, we your

Committee of the Whole, having had under

consideration Report Number 1, Suffrage and

Election, Report 2, Constitutional Revision, on the

Committee of the General Government and
Constitutional Amendment recommend as fol-

lows: Delegate Artz, having voted on the

prevailing side, moved that the committee

consider action taken previously this day in

adopting Section 3 of Report 1 in Suffrage and

Election—motion carried; substitute motion of

Delegate Harlow to amend Section 3 ofthe majority

report by adding the following: 'the legislature

shall provide for a system of poll booth registra-

tion, insure the purity of elections and guard

against abuses of the electoral process'—failed to

be adopted by the following roll call vote asked for

by Foster with sufficient seconds: Ayes 49, Noes

51; substitute motion of Delegate Aronow to

amend Section 3 of the majority report by adding
the following: 'the legislature may provide for a

system of poll booth registration and shall insure

the purity of elections and guard against abuses in

the electoral process' was adopted by the following

roll call vote asked for by McNeil with sufficient

seconds: Ayes 76, Noes 22; that Section 3 be

adopted as amended; at 3:30 p.m., the Committee

of the Whole stood at recess until 3:45 p.m.

3:45 p.m. Delegate Eskildsen in Chair.

Chairman of the Constitutional Amendment
Committee noted the following corrections

approved by the committee in their report: that

Delegate Robinson's motion be adopted as

follows: 'amend Section 1, subsection 2, page 2,

line 22 and 23, of the General Government

Committee Proposal Number 2 by deleting the

words 'to the legislative assembly' and further

amend Section 1, subsection 2, page 2, line 24, by

inserting the word 'next' between the words 'the

general' and placing a period after the word

'election' and deleting the remainder of the

subsection; that Delegate Robinson's motion be

adopted, which is as follows: amend Section 1,

subsection 4, line 2, in the majority proposal by

deleting the words and punctuations 'the legisla-

ture prior to a' and inserting the following words

in lieu thereof, 'at the session' insert 'and

following an affirmative' and in line 3 by inserting

the words 'the legislature' between the comma and
the word 'shall'; and amend Section 1, subsection

4, page 3, line 5, by placing a period after the word

'question" and deleting the following words and

punctuations; 'to assist the voters and if a

convention is authorized', and insert the following

language before the word 'continued': 'the

commission may be'; that the committee rise and

report progress and beg leave to sit again. Signed:

Eskildsen, Chairman.

February 18, 1972. Mr. President, we your
Committee of the Whole, having had under

consideration business under General Orders,

Report Number 2, Constitutional Revision on the

Committee of General Government and Constitu-

tional Amendment recommend as follows: the

Chairman announced that according to the rules,

the committee must consider and vote on each

section and subsection separately; therefore, we
will start with Section 1, subsection 1, of Proposal
Number 2; that Section 1, subsection 1, be adopted
on roll call vote asked for by Habedank with

sufficient seconds; Aasheim's motion to delete

subsection 2 in its entirety was not adopted by the

following vote: Ayes 24, Noes 69, Absent 6; that

subsection 2 be changed to read 'Section 2,

Constitutional Convention'—adopted as amend-

ed; that remaining subsection be changed to read

Section 3, et cetera; Section 3, formerly subsection

3, be adopted; roll call vote was asked by Romney
with sufficient seconds and the subsection

adopted by the following vote: Ayes 50, Noes 40,

Absent 10; that Section 4, formerly subsection 4,

be deleted in its entirety; that Section 5, formerly

subsection 5, be amended by striking the last

sentence thereof and inserting in lieu thereof the

following: 'delegates shall be elected on a

nonpartisan basis and they shall be elected at the

same time and in the same districts as the

legislative body determining the number of

delegates'; on roll call vote by Kelleher with

sufficient seconds, the amendment failed to be

adopted by the following votes: Ayes 27, Noes 62,

Absent or not voting 11; that Section 5 be adopted.

Signed: Eskildsen, Chairman. That Section 6,

formerly subsection 6, be adopted; that Section 7,

formerly subsection 7, be adopted; that Section 8.

formerly subsection 8, be adopted; that Section 9,

formerly subsection 9, be deleted; that the

committee recess until 1 o'clock p.m. this day; that

Section 2 of the original proposal be called Section

10 for the purpose of debate; that consideration of

Section 10 be passed; that Section 11, formerly

subsection 1 of Section 2, be amended in line 21 by

deleting the word 'may' and insert in lieu thereof
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the word 'shall'; motion by Harper; on roll call vote

requested by Delegate Habedank with sufficient

seconds, the amendment was adopted by the

foilowinfi; vote: Ayes 51, Noes .'J5, Absent— not

voting 14; that Section 1 1 be amended by striking

the following: 'in such event the secretary of state

shall cause the amendment or amendments to be

published in full in at least one newspaper in each

county in which a newspaper is published, twice

each month for the 2 months previous to the next

general election for members to the legislative

assembly'; that Section 1 1 be adopted as amended;
that Section 12, formerly Section 12, subsection 2,

be amended by deleting Section I'i in its entirety;

this amendment by Harper on roll call vote

requested by Komney with sufficient seconds was

adopted by the following vote: Ayes 64, Noes 22,

Absent or not voting 14; that Section 13, formerly
Section 3, be amended in lines 23 and 24 by

changing the figure '15' in each instance to '10';

that Section 13 be further amended in line 1, page
6, by striking the following: 'in full in at least one

newspaper in each county, if such there be', and

inserting in lieu thereof the following: 'in such

manner as provided by law'; that Section 13 as

amended be adopted; that Section 14 be adopted;

that Section 15, formerly Section 5, be amended in

line 15 by adding, after the word 'submission", the

following 'not more than five amendments to this

Constitution shall be submitted at the same
election other than those placed thereon by
initiative' and, as amended, Section 15 be adopted
as amended; this motion of Felt's was now
adopted and roll call vote requested by Ask with

sufficient seconds by the following vote: Ayes 23,

Noes 69, Absent or not voting 8; that Section 15 be

adopted; that Section 16, formerly Section 6, be

deleted; without objection on motion by Murray,
the Chair reverted to Section 10 for reconsidera-

tion; that Section 10 be amended on lines 17 and 18

of page 4 of the printed proposal as follows: delete

the word 'all' and the words 'thereof, whether one
or more bodies' in line 17 and 18 and inserting
after the word 'members' in line 17 the words
'elected present and voting in each house'; on

requesting of roll call vote requested by Habedank
with sufficient seconds, the amendment made by
Felt failed to be adopted in the following vote:

Ayes 32, Noes 59, Absent or not voting 9: that

Section 10 be amended in line 19 by deleting the

words 'either of and by striking the 's" on

procedures in line 20; that Section 10 as amended
be adopted; having voted on the prevailing side.

Delegate Schiltz moved that the committee
reconsider action on Section 8 beginning on line 29

of page 3; motion carried that Section 8 be
amended by striking the words 'within 3 months'
in line 29 and, as amended. Section 8 be adopted;
having voted on the prevailing side in adoption of

Section 4 of Proposal 1 ofthe General Government
and Constitutional Amendment Committee,
Etchart moved to reconsider—motion carried;
that Proposal Number 1, Section 4, be amended in

line 18, page 2, of the majority proposal by
inserting, after the word 'vote', the words 'for state

officers'; and further amend in line 19, page 2, by
deleting, after the word 'elections', the following:
'and for state officers in the state'; and further

amend in line 22, page 2, by deleting the period
and inserting in lieu thereof a semicolon; and
further amend line 22, page 2, by inserting the

following new material after the semicolon:

'provided, however, that no person convicted of a

felony shall be qualified to hold office except upon
his final discharge from state supervision';

Romney requested a roll call vote and sufficient

seconds arose; the amendment of Delegate Davis
was adopted by the following vote: Ayes 86, Noes
6, Absent or not voting 8; that Section 4 of

Proposal Number 1 be adopted; that the committee
rise and finally report. Signed: Eskildsen,
Chairman."

VICE-PRESIDENT TOOLE: Mr. Mur
ray.

DELEGATE MURRAY: I move that the

report of the Committee ofthe Whole be adopted as

read and Proposal Number 1 and 2 from the

Committee on General Government be referred to

the Committee on Style.

VICE-PRESIDENT TOOLE: The ques
tion now arises on the adoption ofthe Committee

of the Whole report. All those in favor signify by

saying Aye.

DELEGATES: Aye.

VICE-PRESIDENT TOOLE: Those op

posed. No.

(No response)

VICE-PRESIDENT TOOLE: The Ayes
have it, and so ordered.

Members of the Convention, I would now like

to move to Order of Business Number 1. There's a

method in my madness, which you will see

shortly. The auditor's office will be open until 6:00

to pick up your checks. Now, with your indulgence,

I would like to move to Order of Business Number
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1, Reports of Standing Committees.

Mrs. Cross.

DELEGATE CROSS: Mr. Chairman. We,

the Committee on Natural He'sources and Agri-

culture respectfully report as follows: that the

Natural Resources and Agriculture Committee

majority proposal is ready to be duplicated and

submitted to the Committee of the Whole for con-

sideration and that the Natural Resources and

Agriculture Committee minority proposal is ready

to be duplicated and submitted to the Committee

of the Whole for consideration.

VICE-PRESIDENT TOOLE: Thank you,

Mrs. Cross. Your report is accepted and referred to

Committee of the Whole.

Mr. Rygg.

DELEGATE RYGG: Mr. Vice-President.

We, the Committee on Revenue and Finance re-

spectfully report as follows: that the Report

1
Revenue

I
and Finance Committee majority

proposal is ready to be duplicated and submitted

to the Committee of the Whole for consideration;

that the Revenue and Finance Committee

minority proposal is ready to be duplicated and

submitted to the Committee of the Whole for

consideration. I want to say that the fact that all

members have signed the majority report doesn't

mean that they're all in full accord with what is in

it, and, of course, out of the 14 sections, we do have

2 on the minority report. I don't have the

transmittal letter because it's down at the printer,

but I would want to say that this committee has

worked on this proposal with a very progressive

spirit. We believe this document can open the door

to a prosperous future for Montana. We have

removed the restrictions which have prevented

past legislatures from passing laws which have

been badly needed to insure progress, and we have

really not locked many things in the proposal that

should maybe have been of legislative nature.

We've had an exceptional committee and very

talented assistance from our research analysts,

economists and interns. We would especially ask

the Convention to read our rationale, as the report

itself is quite short in most instances. So, we feel

our rationale is very important. And I suppose 1

should also say that— tell this group that the

Mitchell gang has now moved out of its headquar-

ters across the street, and for the time being, at

least, we will be right here in the Capitol building.

VICE-PRESIDENT TOOLE: Thank you,

Mr. Rygg. Your report is accepted and referred to

General Orders.

Order of Business Number 2, Reports of Select

Committees.

Mr. Champoux.

DELEGATE CHAMPOUX: Is this out of

place? The Education Committee, 5 minutes after

this is over. That all right?

VICE-PRESIDENT TOOLE: Yes.

DELEGATE CHAMPOUX: Thank you.

VICE-PRESIDENT TOOLE: Order ol

Business Number 2, Kept)rts of Select Committees.

CLERK HANSON: None

VICE-PRESIDENT TOOLE: Order of

Business Number '.]. Communications.

CLERK HANSON: "February 17, 1972.

Honorable Leo Graybill, Jr., President. Montana
Constitutional Convention, The Capitol, Helena,

Montana. Dear Mr. President: In accordance with

the provisions of Section 1.") (2), Extraordinary
Senate Bill Number 6, Chapter Extraordinary
Number 1, Laws of Montana, 1971, the license of

Robert A. Ellard, License Number 72-72, has been

reinstated as of February 17, 1972. Sincerely

yours, Frank Murray, Secretary of vState."

VICE-PRESIDENT TOOLE: Order of

liusiness Number 4, Introduction and Reference of

Delegate Proposals.

CLERK HANSON: None.

VICE-PRESIDENT TOOLE: Number 5,

P'inal Consideration of Proposals.

CLERK HANSON: None.

VICE-PRESIDENT TOOLE: Number 6,

Adoption of Proposed Constitution and Ballot.

CLERK HANSON: None

VICE-PRESIDENT TOOLE: Number 7,

Motions and Resolutions.

CLERK HANSON: None, sir.

VICE-PRESIDENT TOOLE: Number 8,

Unfinished Business.

President Graybill.

DELEGATE GRAYBILL: Mr. President.

Today is Friday and 2 weeks from the time I last

spoke to you about the budget, and under the rules,

it's my privilege to again discuss with you the

budget. If you'll take the budgets that have been
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laid on your desks early this morning, we'll talk

about it for a minute. First of all, as I think you all

know, the budget is accrued through the weekend,

and the first two columns are the budget as

amended iiecause it's necessary ft)r us to con-

stantly amend the budget but we are staying

within the $499,2f<l. Now, for your information,

the budget before you differs in the first two

columns from the one that we gave you 12 weeks

ago in the following particulars: under contracted

services, about halfway down, the last item, court

reporter, has been adjusted upward to $ir-],Ot)U

from $10,000 where it was 2 weeks ago. This is

because we got into a situation where we found we
did not have a firm contract or, at least, a firm

total contract with the court reporter and thanks

to Vice-President Brown, we have now worked out

an arrangement with the court reporter which

substantially reduces the per-page that we're

paying for the transcript. On the other hand, it

recognizes that we were not anywhere within the

budget based on either the new or the old per-page

allowances. Whether or not we can stay within

$1.^,000 depends on how long we debate, and I'm

not too hopeful this afternoon, but I do see that we

might get along better next week. And if we can

finish up somewhere in the week of the 20th of

March, we'll be within that figure. So, we have

adjusted the budget to $15,000, hoping that we can

get by for about that. We will keep our eye on that

account and let you know again next time we

report. In order to cover the $5,000 that we've

raised the court reporter item, we have lowered the

public information item, that was $11,000, to

$6,000. That's down fourth to the bottom there.

Now we had originally $ll,0t)0 under public

information for a film that MSU was going to do

for us at Rozeman, and you'll remember we told

you—and many of you, of course, know by now—
that because of the June 6th submission date that

we have chosen, it became impossible to accom-

plish the film the way that we had originally

planned. And so, in place of the film, which was

going to cost as our share. $11,000, we are now
doing some video taping which we hope to have
available for public information, and the cost of

this will be substantially less than the $11,000,

and although we still have the $6,000 in the

budget, I think that will certainly cover it. And
that allowed us to move $5,000 from that item up to

court reporter. This fortuitous or unfortuitous

event, depending on your point of view, allows us

to balance the budget again in the first two
columns. Now, if you'll look with me for a moment
at the third column, expenses to date, I can tell you

that most of those items are within the propor-

tional share that they should be of our total

moneys, except the following. Wages for staff are

somewhat over their proportionate share of what
they should be on a 9-week convention; however, I

think most of us are aware now that there will be

some lessening of the staff as functions phase out

as we debate various committee proposals, and it

is anticipated that, although we're over now, we
will not be over by the end of the 9 weeks if this

phasing out continues to take place. On communi-
cations, under telephone, you will notice an item

there accrued only of $3,500. The telephone is

causing me and Mr. Toole grave concern. We
worked on it yesterday, and we will work on it

again, I think, next Monday with the telephone

company, but allow me to tell you, that as of the

moment, we have a telephone bill of $4,400 for the

first month and a half. This will make it

impossible for us to stay anywhere within the

$6,000 budget, and so we are doing two things.
Plrst of all, we're going to make drastic changes in

the telephone system, as I'll mention in a moment.

Secondly, we are negotiating with the telephone

company on some of the changes that were made
already. I think the problem is that we—that our

staff arranged for what they considered to be the

necessary telephones without ascertaining from
the telephone company exactly what those

necessary telephones were going to cost. Now that

we've ascertained what they're going to cost—we
just got the bill the day before yesterday—we are

going to reassess what is necessary. Now, the first

thing we're going to do, unless you instruct the

staff otherwise—officers otherwise—we're going
to cut out the two WATS lines which are now in the

state system. We're going to put in one WATS line

which will be independent of the state system and
which will have three main outlets, one in the

President's office complex, one in public informa-

tion and one in the clerk's office. Now, that doesn't

mean that you can't use the WATS line; you can
wherever you can get ahold of it and when you
can, but we are simply going to have to cut down
on the two WATS lines, which were costing us

2,400 bucks so far, and this will save us, we think,

substantial moneys. It's a little over $600 a month
for one. The second thing that we are going to do is

that we are going to review, as soon as the

telephone company gives us an accurate list of

what the other lines are, and we're going to cut out

some unnecessary telephone lines. We're going to

cut a couple of lines out of the President's office

and the complex that it involves, because we have
too many in there; we have about four, not just to
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my office but to those three or four offices there.

There are four separate Unes, and we don't need

that many. Secondly, in the telephone service

that's available here in the hallways for you, we're

going to cut out some of those phones. We've got

about six of one kind and three or four of another;

we've got somewhere in the neighborhood of 9 or

10 available lines there. While I'm sure we all use

them, I'm sure we might be able to get by with

three or four available lines there. Third, some of

your committees have had two phones per

committee because of room separations; we're

going to cut that to one. We're going to hope that

upstairs we can get by with one phone in the

middle room. We're going to eliminate a few other

phones here and there where we think it's possible.

Now, if we hurt you really bad, let us know; but I do

think it's necessary to cut back somewhat. These

phones alone for local service are costing us

somewhere in the neighborhood of$1 ,000 to $1 , 100

a month, and we must cut that back to some more-

realistic figure if we expect to go on until the last

week of March without being in desperate shape

telephonewise. So much for the telephone
situation.

The other item I want to comment on in the

expenses-to-date column is the commission

expense, which jumped from about $700 or $800
last time to $1,763. The reason for that is that the

$700 or $800 we had there previously was a group
of small expenses which we picked up for the

commission which I explained to you last time,

mostly books and some miscellaneous expenses in

connection with all of our affairs since last

December. We have now accrued on the printing
downstairs $1,033 that it cost to print the three

books that were not printed by January 17th. And
so, adding that $1,033 is what brings that up to

$1,763. So there's that much additional expense of

the commission which, at the moment, we're

carrying unless it can be adjusted or arranged
with the printing department in some other

manner. Now, except for those items, the (jther

items are within or approximately at the correct

proportional share, and so if you'll bear with us

and continue not to spend money unless you really

need it, I think we may get by. Thank you very
much. I'll move that this be placed in the journal

unless someone has a question.

VICE-PRESIDENT TOOLE: Any ques
tions on the budget? Therefore— if not, they will be

placed in the budget. President Graybill, do you
wish to make your remarks now on scheduling?

DELEGATE GRAYBILL: Let's take a

vote on my motion to place it in the budget so

everybody is with me here.

VICE-PRESIDENT TOOLE: All right.

All in favor of approval of the budget—acceptance
of the budget will signify by saying Aye.

DELEGATES: Aye.

VICE-PRESIDENT TOOLE: Opposed,
No.

(No response)

VICE-PRESIDENT TOOLE: Motion
carried.

DELEGATE GRAYBILL: Mr. Toole, I'd

handle the other matter on announcements.

VICE-PRESIDENT TOOLE: Yes. Do you
wish to speak on your other matter now? Or would

you —

DELEGATE GRAYBILL: May 1 handle
the other matter on announcements?

VICE-PRESIDENT TOOLE: Mr. Mur
ray.

DELEGATE MURRAY: Mr. Vice Presi

dent. 1 move that we pass consideration of any
Orders of Business underOrders of Business9 and
10 and advance to Order of Business Number 11.

VICE-PRESIDENT TOOLE: The Con
vention heard Mr. Murray's motion. All in favor

signify by saying Aye.

DELEGATES: Aye.

VICE-PRESIDENT TOOLE: Opposed,
No.

(No response)

VICE-PRESIDENT TOOLE: Motion
carried.

Mr. Graybill.

DELEGATE GRAYBILL: Very well. On
announcements, it was our intention, of course, to

start the legislative article debate today. And after

consulting with the Rules Committee and some

others, we've decided not to start the legislative

article today and not to have a night session,

although we had considered that. So, we will start

the legislative article tomorrow morning.

Now. if you will allow me to indulge myself for

a minute, I'd like to make a few suggestions, which

you can either take or ignore. But it seems to me, in

listening to debate yesterday and in listening
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today, that we should all examine carefully what
we are going to do from now on on these other

proposals. Many times we speak and we only echo

what someone has already said. It seems to me we
must avoid that. Secondly, many times we make
remarks which are really terribly funny, but they
are only time-consuming unless we're ahead of

schedule. When we get ahead of schedule, we'd like

to have that. Many times we have collectively

been guilty of making amendments which quite

clearly fall on Style and Drafting's prerogative,

and Style and Drafting is an excellent committee
—well staffed—and intends to go over these

proposals with a fine-tooth comb and make lots of

stylistic changes. Now, when they make those

changes, they must bring their report back to this

body, and if I may use a nasty phrase, we may nit-

pick them again then, but let's try not to do it until

Mr. Schiltz and his excellent crew has had a

chance to do it. Now, that means that we should

concern ourselves with major issues that we can

determine or discover in the articles that we're

debating. So let's—let me ask you to do the next

thing: that is to study the material. We're not

going to meet tonight. Let's read the yellow book

tonight, and then tomorrow we'll all know what
we're talking about, and as you read the yellow

book, let's pick out major areas of concern that are

real issues in terms of constitutional matters. Let's

not worry about how the clause reads or how—
where the comma is—or what minor areas you
might like to change. If you have that kind of

change in mind, I'm sure Jack Schiltz would at

least accept a piece of paper from you, and you can,

you know, try to make it in his committee. Then,
when it comes back, if he has really failed

miserably to catch some terrible blunder in

English, then we'll catch him up and do it. But,

let's not do it twice. Now, before you do study
tonight's proposal, I must confess that when I

studied it, it was somewhat confusing, and I'd like

to spend one minute with you on tomorrow's

proposal. If you happen to have it before you, fine;

if not, just listen and I think you'll get the sense of

it. On page 3, you'll find the majority proposal,
which happens to be couched in unicameral

language, and on page, I believe it's 22—well, it's

earlier than that, I guess, or later—here it is, on

page 32, you'll find another majority proposal
which happens to be couched in bicameral

language. So this committee is coming in with a

proposal both on page 3 and on page 32 which are

quite obviously inconsistent or duplicitous, and
the purpose, as I think all of us understand, is to

place with the Style and Drafting Committee this

dual proposal, leaving with them the problem of

how to place this dual matter on the ballot for the

public. Now, the first three sections of both of

these majority proposals are greatly different; one

calls for unicameral, the other calls for bicameral,

but after that. Sections 4, 5, 6, 7, and so on, are

identical. So the committee is going to propose
tomorrow that we start with Section 4, and if we
deal with the ones where the committee is in

complete agreement first, and that we deal with

the first three sections, which are the distinction

between unicameral and bicameral, second or

last. Now, furthermore, and this is where it gets a

Httle hairy, you'll find that Sections 4, 5 and 6—
which the majority agrees on in both proposals—
nevertheless have minority reports to them. So we
will be debating a majority and minority position

on Sections 4, 5 and 6. F'urthermore, when we
finished all of those sections—that's Section 4

clear through the end of the proposals, the

majority proposal, that's through 16—and come
back to Section 1, you'll find that Mr. Kelleher has

a parliamentary alternative to the unicameral
Section 1. And when the unicameral Section 1 is

debated, he tells me, it's his intention to move a

minority report, and that's when we'll get to the

parliamentary matter. And then, after that, we
can go through the Section 1, 2 and 3 of the

unicameral and the Section 1,2,3 ofthe bicameral

and change them as we please. But, at that point,

we will have then adopted the whole thing. You
see, the first three sections are going to be both

unicameral and bicameral, supported by the

majority; the Section 4 through In, or whatever it

is, will be only one section, but there will be three

amendments proposed to it, and Mr. Kelleher has

an amendment to Section 1 on the unicameral side

only. Now, with that little explanation, let's all

study tonight and find out what it is they've done

wrong. Thank you very much.

VICE-PRESIDENT TOOLE: Thank you,
Mr. Graybill. Are there other announcements?

Mrs. Eck.

DELEGATE ECK: Yes, Mr. Chairman. As
long as you are intending to go home and do your
homework, we have another little bit that will be

covered in Section 16 of the legislative article.

There has been a study done on the Ombudsman,
or Citizens' Advocate. Our intern, Kayle Jackson,
did this; I believe the Legislative Committee and
General Government Committee have five or six

copies each. There are five copies that have been

placed in the Legislature, and I think Mr. Foster
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and Mr. Kelleher and a number ofothers who have

been interested in this have copies. And this might

also be a good item to study in case you have

doubts about this proposal.

VICE-PRESIDENT TOOLE:
other announcements?

Mr. McNeil.

Are there

DELEGATE McNEIL: Mr. Vice-Presi

dent. I note by the fact that most of the delegates

are topless that they are as bothered by the heat as

I. The temperature in this room was 82 the last

time I checked it; I urge our officers to do whatever

they can with the maintenance department of the

Capitol to control the temperature in this room.

Thank you.

VICE-PRESIDENT TOOLE: As Chair

man of Administration Committee, 111 attempt to

do something about that Mr. McNeil.

Mr. Joyce.

DELEGATE JOYCE: H.xecutive Commit-

tee will meet tomorrow morning at H:'M) o'clock in

the committee room.

VICE-PRESIDENT TOOLE: Mr Rygg.

DELEGATE RYGG: Revenue and Fi

nance immediately on adjournment; and I don't

know the number of that room over there, but 1

think it's referred to as Marshall Murray's

community room.

VICE-PRESIDENT TOOLE:
announcements?

Mrs. Warden.

Anv other

DELEGATE WARDEN: The Public Infor-

mation Committee will meet at 8 o'clock sharp in

the nn)rning. Please be there on time.

VICE-PRSIDENT TOOLE: Mr. Cham
poux.

DELEGATE CHAMPOUX: Education

Committee, ."i minutes after adjournment. Please

be on time.

VICE-PRESIDENT TOOLE: Mr.

Etchart.

DELEGATE ETCHART: General Gov

ernment, 8::U) in the morning, Room 410.

VICE-PRESIDENT TOOLE: Any further

announcements? If not, Mr. Murray.

DELEGATE MURRAY: Mr. Vice Presi

dent, I move that the Convention adjourn until the

hour of 9:00 a.m.. February 19, 1972.

VICE-PRESIDENT TOOLE: Convention

has heard the motion for adjournment. All in

favor, signify by saying Aye.

DELEGATES: Aye.

VICE-PRESIDENT TOOLE: Opposed,

No.

(No response)

VICE-PRESIDENT TOOLE: Motion

carried.

(Adjournment n:12 p.m.)
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February 19, 1972
9:00 a.m.

Twenty-Eighth Day Convention Hall

Helena, Montana

PRKSIDENT GRAYBILL: The Conven

tion will be in order. If we will all rise, Father

Arbanas will lead us in an invocation this

morning.

FATHER ARBANAS: This past week I

received the following letter. It said, I'm a lobbyist

and I pray this prayer for you every day and then I

thought that you might want to use it when you

pray for the Montana Constitutional Convention.

It is a meditation on brotherhood from John

XXIII: "May everyone be able to say of me that I

have never sowed dissention or mistrust; that I

have never grieved any single soul by engender-

ing suspicion or fear; that I've been frank, loyal,

trusting; that I've looked into the eyes of others

with brotherly sympathy, even into those person's

who do not share my ideas, so as not to hinder the

realization of the Great Commandment that they

may be one." Amen.

PRESIDENT GRAYBILL: We 11 take roll

this morning by voting Aye on the voting

machines.

CLERK HANSON: Delegate Aronow,

Delegate Artz, Delegate Burkhardt, Delegate

Driscoll, Delegate Drum, Delegate Kelleher,

Delegate Melvin, Delegate Toole, Delegate Speer.

Mr. President, may Delegates Dahood and

Delaney be excused, please?

PRESIDENT GRAYBILL: Yes.

CLERK HANSON: Delegate Burkhardt,

Delegate Melvin.

PRESIDENT GRAYBILL: All right, we 11

close the ballot. Will you take the recorded vote?

Aasheim Present

Anderson, J Present

Anderson, O Present

Arbanas Present

Arness Present

Aronow Present

Artz Present

Ask Present

Babcock Present

Barnard Present

Bates Present

Belcher Present

Berg Present

Berthelson Present

Blaylock Present

Blend Present

Bowman Present

Brazier Present

Brown Present

Bugbee Present

Burkhardt Absent

Cain Present

Campbell Present

Cate Present

Champoux Present

Choate Present

Conover Present

Cross Present

Dahood Excused

Davis Present

Delaney Excused

Driscoll Present

Drum Present

Eck Present

Erdmann Present

Eskildsen Present

Etchart Present

Felt Present

Foster Present

Furlong Present

Garlington Present

Gysler Present

Habedank Present

Hanson, R.S Present

Hanson, R Present

Harbaugh Present

Harlow Present

H arper Present

Harrington Present

Heliker Present

Holland Present

Jacobsen Present

James Present

Johnson Present

Joyce Present

Kamhoot Present

Kelleher Absent

Leuthold Present

Loendorl Present

Lorello Present

Mahoney Present

Mansfield Present

Martin Present

McCarvel Present

McDonough Present

McKeon Present
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McNeil Present

Melvin Absent

Monroe Present

Murray Present

Noble Present

Nutting Present

Payne Present

Pemberton Present

Rebal Present

Reichert Present

Robinson Present

Roeder Present

Rollins Present

Romney Present

Rygg Present

Scanlin Present

Schiltz Present

Siderius Present

Simon Present

Skari Present

Sparks Present

Speer Present

Studer Present

Sullivan Present

Swanberg Present

Toole Present

Van Buskirk Present

Vermillion Present

Wagner Present

Ward Present

Warden Present

Wilson Present

Woodmansey Present

Mr. President Present

CLERK HANSON: Mr. I'resident.

PRESIDENT GRAYBILL: Yes.'

CLERK HANSON: 95 Delegates present, '2

excused, and .'5 absent.

PRESIDENT GRAYBILL: Would you tell

me the absentees so I can watch for them?

CLERK HANSON: Delegate Burkhardt,

Delegate Melvin, Delegate Kelleher.

PRESIDENT GRAYBILL: Very well,

that's a quorum. The journal will so show. Order of

Business Number 1, Reports of Standing Com-
mittees.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 2, Reports of Select Committees.

CLERK HANSON: None, sir

PRESIDENT GRAYBILL: Order of Busi

ness Number ',], Communications. On Communi-
cations, I would like to say to the Convention for

the journal, as a record of it, that we had Charles

A. Lindbergh here yesterday morning, who spoke
to the delegates at a meeting of the delegates, and
who met with various members of the delegates on

Thursday evening and discussed topics involving
the environment and ecology. Mr. Kelleher, we'll

now recognize your presence and call you present.

Order of Business Number 4, Introduction of Dele-

gate Proposals.

CLERK HANSON: None

PRESIDENT GRAYBILL: Order of Busi

ness Number 5, Final Consideration.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 6, Adoption of Proposed Constitu-

tion.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Order of Busi

ness Number 7, Motions and Resolutions. The
Chair will recogtiize Mr. Murray.

DELEGATE MURRAY: Mr. President, I

move to suspend the provisions of Rule 44 for the

specific purpose of asking the Convention to ratify

the receipt of some committee proposals, particu-

larly those from Natural Resources and Agri-

culture and Revenue and Finance which were

received on the 18th, and proposals from the

Executive and Judiciary committees, which were

received on the 1 7th, and asking for authorization

to receive the proposal from the Bill of Rights and

from the Education Committee and from Public

Health, Welfare and Labor, which will be received

on the 22nd and for the purpose of authorizing the

receipt of proposals from Local Government and

General Govt^rnment which will be received on the

28rd. Actually, my motion at this time is to sus-

pend the provisions of Rule 44 and the rest of my
comments relate to the motions that I will make if

those provisions are suspended.

PRESIDENT GRAYBILL: Very well. It's

the understanding of the Chair that Mr. Murray's
motion is to suspend Rule 44 because the

Executive and Judicial committees actually re-

ported on the 17th instead of the 16th. Natural
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Resources and Revenue and Finance actually

reported on the 18th instead of the 17th. and to

allow Bill of Rights. Puhlic Health and Kducation

to report on the :22nd. and to allow Local (lovern-

ment and General Government to then report on

the 2;?rd. The reason for this is that the schedule

was set up with these other dates in it but enough
of the early committees have reported so there's

absolutely no danger of not having enough matter

on your desk to debate, and we would like to sus-

pend Rule 44 to allow ibr this leeway. Is there

debate on this motion?

(No response)

PRESIDENT GRAYBILL: All those m
favor of suspending Rule 44 asset forth, please say

Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed, No.

(No response)

PRESIDENT GRAYBILL: The Ayes
ha\e it and so carried.

DELEGATE BURKHARDT: Mr Presi

dent.

PRESIDENT GRAYBILL: Mr Burk

hardt, your presence is now noted and you may be

excused.

DELEGATE BURKHARDT: Thank you

PRESIDENT GRAYBILL: Ive just been

informed that Mr. Melvin is here and will be here

shortly. He had to go to the airport. I forgot to

report yesterday— I guess I didn't have an oppor-

tunity—and I'd like to report today that we

all know that Mr. Harrington was able to have a

child while he was here. Mr. Melvin hasn't done

quite that well, hut he's had a grandchild while he

was here, and so we should be happy about that

(Applause) Very well, are there other motions or

resolutions?

(No response)

PRESIDENT GRAYBILL: Mr. Murray,

the journal would like to point out that you made a

motion to suspend Rule 44. Now, would you like to

move the ratification of the matters that we dis-

cussed?

DELEGATE MURRAY: Yes.

PRESIDENT GRAYBILL: Let s make a

motion to that effect.

DELEGATE MURRAY: Mr. President, I

felt that I probably should do that; however, I

thought that you might have cured it by your
remarks. At this time, I move to ratify the action of

the Convention in Committee of the Whole in

receiving committee proposals from the Executive

and Judiciary committees on the 17th, one day in

violation of the rules; and to ratify the action of the

Convention in Committee of the Whole in receiv-

ing i^roposals from the committees on Natural

Resources and Revenue and Finance on the 18th,

one day in violation of the rules; and to authorize

the receipt of committee proposals from the

Committee on Bill of Rights, Committee on
Education and Public Lands and the Committee
on Public Health, Welfare and Labor which will be

received on the 22nd. in violation of the rules, and

authorizing the receipt of the committee reports

from Local Government, the last report—well—
the committee report from Local Government and
the last report from General Government to be re-

ceived on the 2.'^rd, which will also be in violation

of the rules.

PRESIDENT GRAYBILL: All those in

favor of that motion, sav Ave.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed,

(No response)

PRESIDENT GRAYBILL: Now, were

Nav

correct. Thank you. Are there other motions and
resolutions?

CLERK HANSON: None. sir.

PRESIDENT GRAYBILL: I'nfmished

Business. Order of Business 8.

CLERK HANSON: None.

PRESIDENT GRAYBILL: Special Or
ders. Order of Business 9.

CLERK HANSON: The following pro-

posals are on General Orders as of P'ebruary 19.

1972: Legislative, Executive, Judiciary, Natural

Resources, Revenue and Finance.

PRESIDENT GRAYBILL: Very well,

any other special orders?

(No response)

PRESIDENT GRAYBILL: No. All right,
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(leneral Orders, Order of Business Numlier 10.

Mr. Eskildsen.

DELEGATE ESKILDSEN: Mr Presi

(lent. I move the Convention resolves itself into

Committee of the Whole for the purpose of

handling husiness—General Orders—business

under General Orders.

PRESIDENT GRAYBILL: You ve heard

the motion to move the Convention into Commit-

tee of the Whole. All in favor say Aye.

DELEGATES: Aye.

PRESIDENT GRAYBILL: Opposed.

Nay.
(No response)

PRESIDENT GRAYBILL: So ordered

(Mr. Graybill in Chair of Committee of the

Whole)

CHAIRMAN GRAYBILL: Members of

the Committee of the Whole, please be in order.

Members of the committee, you have before you
for your consideration Proposal Number 3 from

the Legislature. If you don't have your book

marked, it might help you to mark it now. Proposal
Number 3 from the Legislative Committee. Chair

will recognize Mr. Aasheim.

DELEGATE AASHEIM: Mr. President

and delegates. I have a few corrections to make
that I think we should make now. If you'll turn to

page 13 in your legislative book and line 14, strike

"93" and insert in lieu thereof. '"90'". And the same
page 13, line 14 strike "are".—strike "are" and

insert "killed were". I'llrepeat. Onpagel3, line 14,

strike "93" and insert in lieu, "90". Page 13, line 14,

strike "are" and insert "killed were". Page 13, line

15, following origin, strike "period" and insert this

phrase: "in the 1971 session." I'll read it again.

Page 13, line 15, following the word, "origin",

strike "period" and insert the phrase, "in the '71

session." Page 53, line 5, strike "bicameral".

CHAIRMAN GRAYBILL: Page 53?

DELEGATE AASHEIM: Yes. Page 53,

line 5, strike "bicameral" and add an "s" to

"proposal". In page 53, line 5, strike the word,

"bicameral", and to "proposal", add "s", so it'd be

"proposals". Page 55, line 5, strike "bicameral"

and add an "s" to "proposal", so it would be

"proposals". Page 55, line 5, strike "bicameral"

and add "s" to "proposal". Page 56, line 5, strike

"bicameral" and add an "s" to "proposal". Page
56, line 5, strike "bicameral" and add an "s"' to

"proposal". Page 57. line 5. strike "bicameral"" and

add an "s"" to "proposal". Page 57, line 5. strike

"bicameral"" and add an "s"" to "proposal".

CHAIRMAN GRAYBILL: Mr Aasheim.

may I ask at this time—that's all your corrections,

right?

DELEGATE AASHEIM: No, I have one

that I'm going to pass out.

CHAIRMAN GRAYBILL: All right.

DELEGATE AASHEIM: The pages will

come and do this. This is an insert. There were

several corrections and this matter of clarification

that the present is being passed out to you and you
can just insert it on page 36. We probably won't

have it today but there isn't much change. It"s a

matter of clarification. One to each one, thank

you.

CHAIRMAN GRAYBILL: It goes on page
36? Page 36?

DELEGATE AASHEIM: Yes, it's on the

sheet. Before we go into the discussion of the

Legislative Article, I have a few comments to

make. We were wondering how to present the Leg-

islative Article to you in this assembly. There was
a majority of people who felt the unicameral was
the way to correct the ills of our legislative process,

and there was a minority who favored the

bicameral. And inasmuch as the unicameral

structure is quite a revolution in the State of

Montana, we felt that the two proposals should be

worked out to the best of our ability because we do

not know today, we did not know the past 4 weeks,

which would be accepted. So we have, to the best of

our ability—and I assure you we have not

agreed—there are many compromises here in both

the unicameral and bicameral proposals—and

someone has said, let's just accept this so we can

go home for the weekend. You would disappoint us

very much if you were to do that and I'm quite

positive you're not going to do it. However, in lieu

of this fact that we are giving you two major pro-

posals, worked out to the best of our ability, we are

going to debate the two proposals and we are

asking that you—the committee is asking that you

debate these two proposals in the same light—in

the light that we are going to have to live with one

or the other. And I am going to ask that you will go
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along with the committee in this respect, and I am

going to move that we do this in just a minute-

that we place—both proposals on the ballot. Now,

this does not preclude that after we have drawn up

the two proposals, it does not preclude your right

to reconsider your action and we'll take it at that

time as you wish. But today. I'd like to move that

the matter of a bicameral and unicameral

structure be sent to Style and Drafting as a dual

proposal. I guess the matter is open for debate.

CHAIRMAN GRAYBILL: Very well, I

understand it to be the sense of Mr. Aasheim's

remarks that he moves this Convention that the

proposal of style— of the Legislative Committee be

sent to Style and Drafting as a dual proposal,

including both bicameral and unicameral pro-

visions. The Chair would entertain debate on this

subject with the view that if this passes, then Style

and Drafting will decide the form in which it

should go on the ballot, if any.

Mr. Felt.

DELEGATE FELT: Mr. President, your

last comment may have answered the question I

was going to ask Mr. Aasheim, if he would yield,

but I think it could be clearer for my information

so I'll ask if Mr.— if the gentleman, Mr. Aasheim,

would yield to a ciuestion?

CHAIRMAN GRAYBILL: Mr Aasheim,^

DELEGATE AASHEIM: Yes

DELEGATE FELT: In placing them both

on the ballot, does this particularly specify that

both would be separate from the body of the docu-

ment that we propose, or could one of them

conceivably be in, let's say as a preference choice,

and the other as an alternate, or is that just left

open for future decision?

DELEGATE AASHEIM: That is to be left

open for future decision because we have several

alternatives and I think that when we have drawn

up the two proposals we'll be in a better position

then to decide which way we want to put it on the

ballot, if we do decide to put both on the ballot.

DELEGATE FELT: Yes, well, with that

explanation, it helps me know how I might wish to

vote. Thank you.

CHAIRMAN GRAYBILL: Mr Loendorf.

DELEGATE LOENDORF: Mr. Chair

man, I rise in support of Chairman Aasheim's

motion. Our committee has unanimously sup-

ported the idea that we place both proposals on the

ballot, and it seems to me it would be very difficult

now to choose between one or the other. After both

of our proposals have gone through the floor

amendment process, either one ofthem could come
out substantially different than they are right

now, so it seems to me this question should

logiially be determined last by a motion for recon-

sideration. Plus I understand that the Rules

Committee has under consideration the method in

which some of these questions may be placed on

the ballot, which we do not know yet. And
therefore, I would urge the members of the

Committee of the Whole to support the motion at

this time, and if you wish to oppose it, do so by
motion for reconsideration.

CHAIRMAN GRAYBILL: The Chair will

merely interject that it's the Style Committee that

will eventually make a recommendation on the

form of the ballot, but other than that, that's

correct. Is there other discussion'.'

(No response)

CHAIRMAN GRAYBILL: Very well, the

issue is on the motion of Mr. Aasheim that the

Legislative Committee's proposal here be sent to

Style and Drafting as a dual proposal for Style

and Drafting, to then recommend in its report the

nature of the way it would be put on the ballot. So

many as are in favor of that motion say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Ayes have

it.

DELEGATE AASHEIM: Mr Chairman

CHAIRMAN GRAYBILL: Mr. Aasheim.

DELEGATE AASHEIM: May I continue

my remarks, preparatory to the discussion on

Article—Legislative Article? I wish you would turn

to page 13— no, page 11 of your books. We—the

committee has decided that going through the

article with the comments will give you an oppor-

tunity to read the comments as we go through the

discussion of the sections. We have also, as Mr.

Graybill mentioned to you yesterday, decided to

ask to pass consideration of Sections 1, 2 and 3. So,

at this time, if the motion is in order, Mr.
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Chairman. I am going to move to pass considera-

tion of Sections 1, 2 and 3.

CHAIRMAN GRAYBILL: Well, unless

there's objection from someone on the floor, the

Chair will rule that we are going to start with

Section 4.

(No response)

CHAIRMAN GRAYBILL: Ver> well,

we're ready to go to Section 4. Now, do you want to

start or should I ask for Mr. Cate?

DELEGATE AASHEIM: Just a minute.

I'll have some comments, please. We will then

start with Section 4 and we shall, to the best of our

ability, draw up a Legislative Article for the

unicameral. Now. the Chair has done most of the

talking in the committee and he has decided to let

the committee have its chance to voice its

opinions, particularly in presenting the different

sections. So, the committee members have been

given an assignment on sections and they will

vocalize now since they haven't had an opportun-

ity to do so before. So, with that, I will turn it back

to you. Mr. Chairman.

CHAIRMAN GRAYBILL: Very well, will

the clerk read Section 4?

CLERK HANSON: "Section 4. page 3.

Qualifications. A legislative candidate shall be a

qualified voter. He shall be a resident of the state

for at least 1 year, and a resident of the district

from which he seeks election for at least 6 months

preceding the general election."

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you for your
consideration Section 4. What is your pleasure?

Mr. Cate.

DELEGATE CATE: Mr. Chairman. I

move that when this committee does rise and

report, after having under consideration Section 4

of the Legislative proposal, that it recommend the

same be adopted. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Cate.

DELEGATE CATE: Section 4 of our

proposal, which would be the same—

CHAIRMAN GRAYBILL: Mr. Cate, hold

that down about a carrot's length from your chin.

DELEGATE CATE: —which would be the

same for both bicameral and unicameral articles,

is a replacement for Section 3 of original Article V
of the present Constitution, which requires that a

representative be 21 years of age and a senator at

least 24. The committee proposal requires a

legislator to be a qualified voter. This follows the

line of reasoning in the Bill of Rights Committee
recommendation that 18 year olds be considered

adults for all purposes. This would allow, the

committee felt, the young to participate in

elections as candidates as well as voters. The
committee also believes that state and district

residence requirements are needed to prevent
candidates from moving into a district shortly
before the election to run for a legislative seat,

thereby defeating one of the main purposes for

single member districts, which is representation
of a district by a true representative of that

district. The—majority proposal provides for

residency in the State of Montana for at least 1

year preceding the general election, and residency
in the district from which the individual would
seek election at least 6 months preceding the

general election. There is a minority proposal.

Minority Proposal Number 3, is essentially the

same except for the fact that it requires that the

candidate be a resident of the district for 60 days

prior to the primary election. The majority

report—the majority felt that general election was
a more stable date than the primary, the primary

having been moved in the past to September and

then back to June, and so forth, and therefore

elected the general election date as the date for

filing rather than the primary.

CHAIRMAN GRAYBILL: Very well.

Mrs. Bates.

DELEGATE BATES: Mr. Chairman, I

would like to substitute at this time the minority

proposal on page 55. This gives the qualifications

of 1 year in the state and 60 days prior to the

primary election to be a resident ofthe district. My
reasoning here is that, 6 months before a general

election, you could come in the day you filed, move

into the district, under the 6-months proposal, and

file the day that you moved into the district, and

your 6 months would be up by the date of the

general election. If we took the 60 days prior to the

primary election, this then would guarantee a 30-

day residency in the district before you filed and,

Mr. Chairman, I move for the—

CHAIRMAN GRAYBILL: Substitute

motion. Very well, Mrs. Bates' substitute motion is
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that Proposal Number :>, Minority I'roposal

Number .'i on pa^e ")."), replace Section 4, the sense

of which is—that it's identical or very similar to

Section 4 except that it requires residence before

you can run for the Legislature 60 days before the

primary instead of 6 months In'fore the general.

Mr. DriscoU.

DELEGATE DRISCOLL: Mr. ( hairman.

I rise in opposition to any residency reciuirements

in any district. We can see the possible benefits

i'rom districting, but residency requirements

should not lie included, it is possible that in an

urban area a person may Ik— not be able to win in

his own district but be able to win in any other

district in which he is located. 1 can state this from

personal thing. I would run fourth or fifth in m.\-

own district and first in the county.

CHAIRMAN GRAYBILL: Mr Scanlin

(Laughter)

DELEGATE SCANLIN: Mr President,

there seems to be an obvious omission in this

matter of qualifying for election. The problem that

is omitted in either one of the proposals seems to be

of continuing qualification and I ask if Delegate

Rollins would yield to a question?

CHAIRMAN GRAYBILL: Mr. KolHns,

will you yield?

DELEGATE ROLLINS: I yield.

DELEGATE SCANLIN: Mr. President,

Mr. Rollins, what seems to be the problem in

Yellowstone County right now?

(Laughter)

DELEGATE ROLLINS: Mr. Scanlin, 111

speak in general terms. The problem could arise in

any district when a person elected to the Legis-

lature subsequently moves during the term of

office. As it is now, he could continue to represent

that district from which he had been elected in

spite of the fact that he no longer resides therein.

Mr. President.

CHAIRMAN GRAYBILL: Mr Rollins.

DELEGATE ROLLINS: 1-at the appro

priate time, wish to make a further amendment to

Section 4 but I am at a loss to know just when is the

proper time to move that amendment.

CHAIRMAN GRAYBILL: Well, if you
want to wait until we've disposed of the substitute

motion so we know which one you're amending, it

niight be helpful.

DELEGATE ROLLINS: Thank you. sir

CHAIRMAN GRAYBILL: Mr. Blaylock.

DELEGATE BLAYLOCK: I rise to sup-

port the minority amendment. I don't believe that

it's unreasonable to ask somebody filing who
wants to serve a district to have at least lived

within that district for 60 days before filing for the

primary election.

CHAIRMAN GRAYBILL: Ls there further

discussion?

Mr. Komney.

DELEGATE ROMNEY: I also support the

minority amendment— proposition. I cannot feel

that— it is wise to have people in a position to move
from one district to another. I think it's a good idea

to have people who are candidates for the Legis-

lature reside within the district at least long

enough to become familiar with the problems and

even the geography of the district. If you carried

this proposition to its logical conclusion, it would

be possible for people living with—residents of

Montana living without the various districts— to

elect enough people to control a small-sized

Legislature. I realize this is not likely, but it's a

possibility and I think that we should take care of

this by adequate length of residence within the

district. I am wondering if Delegate DriscoU was

going to buttress his remarks with another

amendment to supersede the other two proposi-

tions which are before us, but he did not do so, so I

assume there's no use addressing myself to that

matter.

CHAIRMAN GRAYBILL: Mrs. Robin

son.

DELEGATE ROBINSON: Yes. Will Mrs.

Bates yield to a question?

CHAIRMAN GRAYBILL: Mrs. Bates,

will you yield?

DELEGATE BATES: Yes.

CHAIRMAN GRAYBILL: Mrs. Robin

son.

DELEGATE ROBINSON: Yes Mrs.

Bates, is it your intent in Minority Proposal
Number .'5 to lengthen the residency requirement?

DELEGATE BATES: Yes.
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DELEGATE ROBINSON: It is? Well-

the district residency requirement? That's your

purpose, to lengthen that period of time?

DELEGATE BATES: Yes. There isn't any
the way it's stated now, under (i months.

DELEGATE ROBINSON: The majority

report shows a 6-months residency requirement

prior to the general election. My question is, do you

know time certain for the next year or 10 years

after when the primary election is going to be? I

can see if this—if your proposal were in effect, just

for our election the primary was September 14th;

the general was November. Under the majority

report you would have had to have been a resident

in May. Under your minority report you would have

to have been a resident only by the end of July. I

think that your intent may be very good liut I don't

think that in very many cases you will have

accomplished your purpose. We do know that

general elections fall on November—in Novem-

ber. If we establish a 6-month time limit prior to

that, we have establish a time certain. Ifwesay 60

days prior to a primary election, there is no time

certain in Montana for a primary election.

DELEGATE BATES: Thank you, Mae
Nan. I would like to answer that.

CHAIRMAN GRAYBILL: All right, just a

minute, Mrs. Bates. Do you want the floor now?

DELEGATE BATES: Yes. please.

CHAIRMAN GRAYBILL: Very well Mrs.

Bates, let's see if there's any other discussion.

Then I'm going to let you close. Is there other

discussion on this? All right. Mr. Artz.

DELEGATE ARTZ: Mr. Chairman, would

Delegate Schiltz yield to a question?

DELEGATE SCHILTZ: Yes. I yield

DELEGATE ARTZ: The question is real

simple. There apparently is difference in the quali-

fications required here in this article and the ones

we passed yesterday. Could Style and Drafting

correct that difference or would it require motion

from the floor?

DELEGATE SCHILTZ: Well, if it s sub

stantive, there isn't much we can do about it under

the rules. I think we can point out that there is a

conflict and hope that somebody will take care of

it. I don't see exactly what you have in mind

though, Mr. Artz.

CHAIRMAN GRAYBILL: Why don t you
take that up with Style and Drafting on the side

unless it's—you're out of order. It doesn't pertain
to the matter being discussed, Mr. Art/..

Mr. Driscoll.

DELEGATE DRISCOLL: Is an amend
ment in order?

CHAIRMAN GRAYBILL: Depends what

the amendmi'nt is.

DELEGATE DRISCOLL: Amendment to

Section 4.

CHAIRMAN GRAYBILL: Well, now, I'm

going to give Mr. Rollins a chance to amend on the

matter of residency— I think that's what he's

talking about. And you're talking about—I'd like

to decide whether we're going to have the majority

or the minority report first, so—

DELEGATE DRISCOLL: I wouldn't like

this section to go out onto the floor without a

chance of amending it, Mr. President.

CHAIRMAN GRAYBILL: All right. Ill

certainly see that you have a chance to amend it.

Mr. Champoux.

DELEGATE CHAMPOUX: Mr Presi

dent, there may be a question here in the minority

report. May I direct a question to Mrs. Bates?

CHAIRMAN GRAYBILL: Mrs Bates,

will you yield?

DELEGATE BATES: Yes

DELEGATE CHAMPOUX: If, Mrs. Bates

—do you notice Mr. Gate's, or the majority-

it specifies from the election, from the district from

which the person comes and there could be some

confusion, I think, about yours where it says resi-

dence of the district. What district?

DELEGATE BATES: The district from

which he runs. Mr. Chairman, could I—

CHAIRMAN GRAYBILL: You ve an

swered his question, Mrs. Bates. Is there any other

discussion?

Mr. Johnson.

DELEGATE JOHNSON: Mr. President,

I'd like to point out one thought in support of the

minority proposal that we had. If the primary

election date is set up to August or even
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Soptt'ml)er, (i(t (lays prior to that would still show

responsible intention ofthe candidate filing and it

still would be—that would probably be less than

even the 6 months required in the majority

proposal.

CHAIRMAN GRAYBILL: Mr Aronow

DELEGATE ARONOW: Mr ( hairman.

there is one defect. I think, in both the majority

and minority reports. Under qualification, a legis-

lative candidate should be [a] quahfied voter. Now,

in—yesterday we amended part 1, Section 4, of the

General Government Committee report, stating

no one serving a sentence in an institution or

under state supervision shall not be qualified to

hold state office. And I would like to call this

attention to both the sponsors of the majority and

minority report. I think it's a substantive matter

that Style and Drafting cannot take care of and it

ought to be called to the attention of this Conven-

tion. Thank you.

CHAIRMAN GRAYBILL: I think your

point is well taken. We'll take it up as we come—
Mr. Loendorf.

DELEGATE LOENDORF: Mr Chair

man. first of all, I see no problem with the question

Mr. Aronow has raised in either the majority or

the minority report. If he looks at Section '1 of

Report Number 1, which we adopted 2 days ago,

this defines what a qualified voter is and only this

person may vote. Secondly, regarding whether we

should have a residency requirement or not, I feel

the 6 months prior to the general election proposed

by the committee is very reasonable. It's a short

term and some terms that may be shorter than

that proposed by the minority report—other times

it may be longer. Let me give you an example-
make one comparison. Suppose a primary election

is set back to April or March, BO days prior to that

time would then be January. We know in years

when we have a reapportionment that sometimes

it takes the court a considerable time to determine

just where the district lines will be. For example,

this past reapportionment moved East Missoula

into the district with Anaconda. Assuming there

was an elected representative in East Missoula—
now, if—by the time the court had comedown with

its decision, if that was less than 60 days prior to

the primary election, this person couldn't even

move into his community, which is actually

Missoula and run for office. He would have to run

in Anaconda if he chose to run. So. looking at it

from that side, I think you see that our proposal is

reasonalile.

CHAIRMAN GRAYBILL: Mr. Cate.

DELEGATE CATE: Mr. Chairman, I'd

like to speak on opposition to the minority report.

What we're talking about here is 30 days under the

present system—a difference of 30 days. I think

that's nit-picking. Under the minority proposal

you would have to file in April for a legislative

seat. Under the majority proposal you would have

to file in May. It's a difference of30 days. Now, you

recall a few years ago that the primary in

Montana was in September. Under the minority

proposal there would have been a residency

requirement of 4 months. Under our proposal

there would still have been a residency require-

ment of H months. I think the general election date

is more stable and that's why we recommended it

as a majority and that's why I'm supporting it.

Thank you.

CHAIRMAN GRAYBILL: Now, we'll just

stand in recess for one moment. Just a moment.

(Convention recessed at 9:47 a.m.—recon-

vened at 9;49 a.m.)

CHAIRMAN GRAYBILL: Convention

will be in order. Mrs. Bates, would you like to close

on your motion?

DELEGATE BATES: Yes. Mr. Chairman,

fellow delegates, my motion is to require 30 days

within the district, regardless, because filing

deadline is from—is usually 40 days. This could

be changed— the filing deadline before the

election. But this would guarantee almost 30 days

before even filing, but at least 60 days before the

primary election. We don't know when the date of

the primary will be, so it is true that the 6 months

could be that you could come in today and file for

that office even though you have not resided in the

district. Now, it's do we want district residency or

do we not. Even if you wanted to up this to 3

months, this would be fine, but I think 60 days is a

fair time and I ask you to accept this. Thank you.

CHAIRMAN GRAYBILL: Very well, the

issue is on the substitute motion of Mrs. Bates

which is contained on page 55, the substance of

which is to say that the legislative candidate must

be a resident of the district for 60 days before the

primary election, instead of for 6 months before

the general election. So many as shall be in favor

of the substitute motion, say Aye,
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DELEGATES: Aye.

CHAIRMAN GRAYBILL: So many as

shall be opposed, say No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Noes have

DELEGATES: Division.

CHAIRMAN GRAYBILL: All riKht, divi

sion without— we'll open the ballot without

recording. Vote Aye if you are in favor of the

substitute amendment: vote No if you're against

it. Have all the delegates voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The ballot is

closed. 56 Noes, 35 Ayes. It fails. Mr. Rollins. Mr.

Rollins has an amendment. Will the clerk read Mr.

Rollins" amendment?

CLERK HANSON: "Mr. President, I move
to amend Section 4 of the Legislative Committee

Proposal Number 3, on page 3, and on page 3, line

25—"

CHAIRMAN GRAYBILL: Line 23.

CLERK HANSON: Line 23. Okay.

DELEGATE AASHEIM: Point of order.

CHAIRMAN GRAYBILL: Just a mo
ment. Mr. Aasheim?

DELEGATE AASHEIM: It should be on

page 14.

CHAIRMAN GRAYBILL: Well, he s

amending the language that appears in Section 4

of Article V and it also appears on page 3.

DELEGATE AASHEIM: But were talk

ing—the committee has asked that we stay on

page 14, if we could—to be together, otherwise we
won't be able to follow him.

CHAIRMAN GRAYBILL: Well, it makes

no difference. All right, you can find it on page 3 or

page 14. Go ahead, read his amendment. Readjust

the text of his amendment.

CLERK HANSON: The following words.

"the office shall be vacant when any elected

member of the legislature ceases to reside in the

district from which elected."

CHAIRMAN GRAYBILL: Mr Rollins.

DELEGATE ROLLINS: Mr. President,

I'm reminded a little of a debate that Jack Benny
and Fred Allen once had. Jack Benny finally

concluded by telling Fred, "You wouldn't do so

well if I had my writers here." I consulted Mr.

Schiltz on the wording of this and I feel that it will

clear a problem that arises when an elected legis-

lator, during his term of office, moves from one
district to the other. At the present time there is

nothing to prevent that person from continuing in

the Legislature in spite of the fact that he no longer
resides in the district from which he is elected. I

hope that this is stated in such a way that that

problem might be solved.

CHAIRMAN GRAYBILL: Is there debate

on the motion?

(No response)

CHAIRMAN GRAYBILL: Are you

through, Mr. Rollins?

DELEGATE ROLLINS: Thank you

CHAIRMAN GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr Chairman, it

seems to me that the sense of that motion is to

declare a vacancy, and if I understand it right, it

would better appear in Section 7 than in Section 4,

and so I resist the amendment.

CHAIRMAN GRAYBILL: Very well. Is

there other discussion?

Mr. Cate.

DELEGATE CATE: Mr. Chairman. I

would concur with Mr. Murray. Section 7 is in-

tended to cover vacancies and if such a change
should be made it should probably be made there.

CHAIRMAN GRAYBILL: Very well Mr
Rollins, you may close.

DELEGATE ROLLINS: Mr President, I

may have consulted the wrong w-riter. (Laughter) I

would not object to the change suggested by Mr.

Murray and would support that change.

CHAIRMAN GRAYBILL: You re going to

have to withdraw your motion or be defeated or

win before you can get it into 7.
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DELEGATE ROLLINS: I shall withdraw

my motion.

CHAIRMAN GRAYBILL: Mr Hollins'

motion is withdrawn unless tlu'rc is ohjection.

Mr. Kollins.

DELEGATE ROLLINS: After havinK
withdrawn that motion, I now wish to make the

same motion pertaining to Section 7.

CHAIRMAN GRAYBILL: Well you re out

of order, Mr. Rollins. We're discussing 4.

Mr. Driscoli.

DELEGATE DRIS( DLL: Mr. President,

1 propose that Section ! he amended as follows:

after the word—on line 1^1, strike all the words on

line 21, 22 and 2'A, and after the word "year", add

"that in cities or districts of over 15,000 popula-

tion, the representatives may run at large."

Styling and Drafting will haveto take care of that.

At least half the representatives can run at large.

Style and Drafting could take care of the details,

hut this is my amendment.

CHAIRMAN GRAYBILL: All right, the

motion is that in cities and districts over 15,00(1 the

candidates can run at large?

DELEGATE DRISCOLL: Can run at

large.

CHAIRMAN GRAYBILL: Well, I just

want to ask how we determine which 50 percent?

DELEGATE DRISCOLL: I don t know.

CHAIRMAN GRAYBILL: Well, the Chair

is not— the Chair can't accept a motion unless he

can understand it. Now—(Laughter) can't you

say that the candidates shall run at large'.' Let's

try that one.

DELEGATE DRISCOLL: Let's try can

didates shall run at large.

CHAIRMAN GRAYBILL: I realize that

that's a great burden for all of you. All right, it's

my understanding that Mr. Driscoll's amendment
would change the residency requirements and it

would say that a resident—that in cities and dis-

tricts of over 15,000 the candidates shall run at

large.

Mr. Aasheim.

DELEGATE AASHEIM: I rise in opposi

tion to this motion of Mr. Driscoll's. I think Mr.

Driscoli would like to have that when we come to

single districts, rather than at this time, and if you

would put it in now it would ruin the concept of

single districts.

CHAIRMAN GRAYBILL: Mr. Driscoli,

would you like to take that up when we take up

single districts?

DELEGATE DRISCOLL: No, I think this

is the proper time to take it up. We're determining

the ciualifications of the legislative candidates

and the— he shall he residential reciuirements. I

think this is the projjer time to take it up.

CHAIRMAN GRAYBILL: Mrs. Bates.

DELEGATE BATES: Mr. Chairman, if

Mr.—Delegate Driscoli will yield to a question?

CHAIRMAN GRAYBILL: Mr. Driscoli,

will you yield?

DELEGATE DRISCOLL: I yield

DELEGATE BATES: Mr. Driscoli. then

would this he all right for me to come to Butte and

file and run for office there under this—

DELEGATE DRISCOLL: Perfect-per

fectly all right. (Laughter)

CHAIRMAN GRAYBILL: Mr. Drum.

DELEGATE DRUM: Mr. President, I

would like to rise in support of the intent of Mr.

Driscoll's motion and 1 would like to remind the

Body that P>anklin Roosevelt never carried Hyde
Park and 1 think these are—this may be part of the

thinking behind some of the folks that live in the

cities. Really, when you consider the concentra-

tion—and 1 shouldn't say of talent—hut of the con-

centration sometimes of the people who desire to

serve Montana as a legislator, you find in a fairly

restricted area people who really should be repre-

sentatives of the people. Now, these people are not

just going to represent the block or the neighbor-

hood in which they live—they are people who have

a good deal of knowledge, not only of the county,

the county problems or the city government

problems, but of the state. And if we make this so

restrictive that only those that live on Block A or

Block B are going to be able to serve the people of

Montana in this house, we are certainly going to

leave a good deal of talent at home that should be

up here representing the people. Now, I exclude— I

certainly exclude myself from this particular
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category of talent, but in my case I happen to have

property several places scattered around and
some different business addresses and it— I don't

feel I represent the block in which I live because I

don't spend much time there. But I certainly feel

that I represent a lot of the farmers who I do

business with, scattered throughout the county,
and I would think that the people who are voting
for representation in this house would feel much
more comfortable if they could pick out the people
who they wanted to represent them. And if they
wished a person to run in their district, or if a

person had the courage to go into a district and

thought that he could be successful in an effort to

represent those people, I think that should be a

decision of those people when they come to the

ballot box and make that decision. Now. the

people that seem to be most in support of this

measure were the ones who believed in open poll-

booth registration. I'm surprised that we don't

have open poll candidacy because I think there's a

somewhat of a similarity there. Now, if we're

going to ask for and try to seek the best representa-

tion of the people, I think that we certainly are re-

stricting, or very restrictive in this language and
in its intent. Thank you.

CHAIRMAN GRAYBILL: Mr Blaylock.

DELEGATE BLAYLOCK: Mr President,

with Mr. Driscoll and Mr. Drum si)eaking in

tandem, I would suggest that that's an unholy
alliance of the two parties of the State ofMontana.
And I would further suggest that Poly Drive in

Billings, Montana, has misrepresented Laurel

long enough. (Laughter)

CHAIRMAN GRAYBILL: Mr. Foster.

DELEGATE FOSTER: Mr. Chairman Mr

Driscoll, would you yield to a question?

DELEGATE DRISCOLL: No. (Laughter)

CHAIRMAN GRAYBILL: Mr Driscoll

Mr. P'oster.

DELEGATE FOSTER: Mr Driscoll. was
there any reason you wished to discriminate

against the towns less than 15,000?

DELEGATE DRISCOLL: No, Mr. Foster,

I have no reason to discriminate against towns of

15,000 population. I would have everybody elected

at large. I would eliminate your single member dis-

tricts; however, I know that is impossible.

CHAIRMAN GRAYBILL: Mr Foster

DELEGATE FOSTER: Mr. Chairman,
would Mr. Driscoll yield to another question?

CHAIRMAN GRAYBILL: Mr Driscoll?

DELEGATE DRISCOLL: I yield.

DELEGATE FOSTER: Mr Driscoll,

would you be in agreement to striking the entire

portion that you've stricken and put in no

substitute, just strike the residency reciuirements?

DELE(;ATE DRISCOLL: 1 certainly
would. 1 would sa.\' that somehow or another 1

achieved a victory if that would occur.

CHAIRMAN GRAYBILL: Mr. Foster.

DELEGATE FOSTER: Mr. Chairman, it

would be my intent and my personal feeling that

the residency requirements in the districts are

really not wise or really not necessary, and in

many cases will prove to be a real difficult

problem. I cite the instance in our district where

individuals live in one district at the present time,

do business, they ranch in another. This brings a

question of where do they really reside? The situ-

ation is going to increase where the districts

become smaller under the single member district

concept, and I submit that the basic idea that

we're trying to attain in single member districts is

that the residents ofthat district voting for a repre-

sentative have the right to choose the best repre-

sentative that they may. I fully concur with the

state requirements, but I feel that if the people of

that district want to elect an individual to repre-

sent them, they should not be limited in their

choice of candidates to the people that actually

reside in that particular district. I think we should

have faith in the voters to select the representative

that they feel can represent them, and if someone

can come from outside the district and represent

that district to the satisfaction of those voters—
and I don't think that the situation that Mr.

Blaylock pointed to is really appropriate. If the

people in Laurel elect someone from Billings,

knowing full well that he comes from Billings, I

say more power to them. But, I think to restrict as

candidates members that actually live in that

particular single member district is going to limit

the availability of representation for that district,

and I feel that it's basically unwise. I think that

the voters—the basic concept of what we're



552 MONTANA CONSTITUTIONAL CONVENTION

working on is enlarging the representation and

enlarging the ahility for the voters to express
themselves. And when we say that the voters

cannot vote for someone just hecause they're not

in that district, I think we"re limiting theirrightof

voting—the right of suffrage—and I feel that the

residency requirements in the districts are unwise.

CHAIRMAN GRAYBILL: Mr Foster, is it

your intention tt) make a suhstitute motion for Mr.

Driscoll's to eliminate the residency requirements
in lines 21, 2 and 3?

DELKGATE EOSTER: I would prefer that

Mr. Driscoll would yield to that and amend it

himself.

CHAIRMAN GRAYBILL: Mr. Driscoll?

DELEGATE DRISCOLL: I so amend.

CHAIRMAN GRAYBILL: All right,
we've changed Mr. Driscoll's amendment now, un-

less there's ohjection. You're withdrawing your
first one and changing it so that he is now
eliminating the residency requirements after the

comma in line 21 on page 3. Is that correct, Mr.
Driscoll?

DELEGATE DRISCOLL: (Nodding yes)

CHAIRMAN GRAYBILL: That s okay
All right. So that the point that we are now debat-

ing is Mr. Driscoll's amendment, which would
eliminate the last two clauses of Section 4. Section
4 would say: "A legislative candidate shall be a

qualified voter. He shall be a resident of the state

for at least 1 year." And it eliminates the residency
requirements in the district entirely. All right,
that's what we're debating.

Mr. Aasheim:

DELEGATE AASHEIM: I might expound
a little on how the discussion went in the commit-
tee on this matter. There were some who felt there
should be no residency requirements, particularly
when you think about the large metropolitan
areas. We might find three candidates, as Mr.
Drum said, who might feel—have a civic pride and
a desire to run and they might find themselves

limited, restricted, because of residency in one dis-

trict. And of course, you have in the minority
report the expression that we should have a defin-

ite restriction because of the fact that we might
have, as one man said, a carpetbagger coming in. I

am not going to belabor you any further. My
personal feeling is there should be no local resi-

dence requirement, hut my people say you'd better

put it in there, or else. And I go along with Mr.

Drum and those of you people who say there

should not be because of this single member dis-

trict proposition coming up and the restrictive

nature of the single memlier district as far as

residency is concerned, but I find considerable

opposition to this concept.

CHAIRMAN GRAYBILL: Mr Joyce.

DELEGATE JOYCE: Mr. Chan-man, I

rise in support of my distinguished colleague from
Silver Bow. It seems to me that this precise thing
will solve this problem that keeps going back and
forth about single member districts and multi-

districts. And I see nothing wrong with anybody
filing in any particular district even if they don't

live there. After all, filing doesn't get you elected.

The people in the district are the ones who vote on

you. If they don't want you, if you're a carpet-

bagger, presumably they won't vote for you. On
the other hand, if they do want you, it is absolutely
the American privilege for them to vote for you. It

seems to me this will solve this problem in one
amendment. We can still have single member
districts, anyone can run in those districts, the

voters will choose the best man, they will choose
their representative, and it will solve the city
versus rural problem. If I want to go over to my dis-

tinguished colleague, Mr. Kamhoot's district and
run for the Legislature, I won't win, I'll have no
chance of winning, the people won't want me, but

if they do, I will be the representative of those

people. So, therefore, 1 think that this is a—the

precise way to handle it and 1 think we should

strike the residency requirements and I urge the

assembly to solve this prolilem very simply by
adopting the amendment of Delegate Driscoll.

CHAIRMAN GRAYBILL: Mr Arbanas.

DELEGATE ARBANAS: I would like to

rise and first of all recognize the very cogent
reasons that have been given for doing away with

the residency requirements, but there is a problem
that no one has mentioned that occurs to me, and
that is whether or not the abolition of this part of

the section would not be discriminatory toward
some of our lower social economic sections of

cities. We have to face the fact that by and large,

taking a larger city, that the people who come to a

Legislature or to a body like this are upper middle

class people. And if you analyze those poorer
sections that every city has and wonder why they
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don't have the representation, I think it is because

we have somehow allowed—not opened it up in

such a way that they can run or get the majority of

a smaller district where they actually live than

represent the people. And— I feel that to leave this

in the article would guarantee a representation

from some of our unrepresented people in the

cities.

CHAIRMAN GRAYBILL: Mrs. Bates.

DELEGATE BATES: Thank you, Mr.

President. I would like to ask Delegate Joyce a

question.

CHAIRMAN GRAYBILL: Mr Joyce.

DELEGATE JOYCE: I yield

DELEGATE BATES: Thank you. Do you
realize that if you were filing in an outlying

district that you would not even be able to vote for

yourself or your neighbors to vote for you?

DELEGATE JOYCE: Certainly, and I'd

have to take that chance. If I—I'm just answering
the question—amplifying on that, I can file in a

district where I can't vote for myself. I can purport

to represent the poor people and I am rich—
(Laughter)—but still, the poor people have the

choice. Maybe they w-ant to send some radical

liberal like me up to represent them in the

assembly and—after all, it's their choice. If I don't

get a single vote in the district because I can't vote

for myself, that's my tough luck. I should assess

the situation beforehand and this will absolutely

solve this problem, so that Laurel can have a rep-

resentative and at the same time the people from

Poly Drive can still run for office, and it seems to

me it's the only sensible way to solve the problem.

CHAIRMAN GRAYBILL: Mr Harbaugh

DELEGATE HARBAUGH: I would like to

speak against the proposal, Mr. Chairman. I think

we ought to be aware that this type of representa-

tion would certainly make for an intensification of

special interest groups within the Legislature.

CHAIRMAN GRAYBILL: Mr. Kamhoot.

DELEGATE KAMHOOT: Mr. Chairman.

I think perhaps I should rise and speak. My es-

teemed seatmate and colleague has indicated that

he may like to run in my district. I am sure he has

much more charisma, and I may even vote for him

myself but if we extended this on a little further.

why have any residency in the State of Montana'?

Now, we had a very capable man up here speaking
before the house the other day fi-om California. If

we extended this out, perhaps this gentleman
could file in Montana and be elected, if we wanted
to go for this concept. I don't think I would be rep-

resenting eastern Montana very well if I voted for

something like this, because I don't believe that

someone that can come in and make a real fineTV
appearance, has a lot of this charisma—a very
fine fellow—people may vote for him. But I don't

think that he could represent that district very

well because he certainly wouldn't know the

problems of that district. Thank you, Mr.

Chairman.

CHAIRMAN GRAYBILL: Mr Barnard.

DELEGATE BARNARD: Mr. President, I

rise in opposition to the motion of Delegate

Driscoll. I wouldn't want to go home and tell the

people in my district that I voted for a motion that

would permit anyone outside of their district to

come in and run in their district. The people there

want single member districts and they want their

delegates to be from those single member dis-

tricts.

CHAIRMAN GRAYBILL: Mr. Johnson.

Oh, no—Mr. Jacobsen.

DELEGATE JACOBSEN: I rise in op

position to Mr. Driscoll's amendment. We are in a

one man-one vote era. I had a proposal in for

even county districting where the county commis-

sioners would be elected from and voted on just

from their district. A good example of that is my
being here as a Constitutional Convention

candidate. We had 26, 25 people running in our

county—5 from Columbia Falls, myself from

Whitefish. We had from Lakeside, Bigfork. We had

the entire county, people running for this office. I

am the only one elected from outside of Kalispell

and the reason for this is that Kalispell can pre-

dominate, as it can in many other areas, and

really vote in the candidate of their choice, not the

choice of the people in the single member districts

as I would like to see it. Thank you.

CHAIRMAN GRAYBILL: Mr. Barring
ton.

DELEGATE HARRINGTON: Mr. Chair

man, I rise in favor of Mr. Driscoll's motion. When
I first came to this Convention, I opposed quite
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harshly any siiiKlf mfinlHT districts. Now I i'et'l

that they arc the only answer, hut I do feel we
cannot limit ourselves, especially in higgler cities,

to the fact that we cannot run in other areas, and I

think this is very important. I don't think there's a

question of actually crossing over into another dis-

trict. If the people— as was said hefore— ii' the

people want to elect anyone from another distriit,

I think it's up to the people. I don't think this

Convention should limit this. Thank you.

CHAIRMAN CRAYBILL: Mr. Kelleher.

I)P:LEGATE KELLEHER: Mr Chair
man, I have always wanted to run for the state

house from Silver Bow County. (Laughter) I want
to support Morris'—Mr. Driscolls motion, and
this is a reversal for me. I agree with our revered

Chairman, Mr. Aasheim, and I want to apologize
for hringing up the word carpethagger. I was the

one who lirought it up in our committee and I'm

sorry 1 hrought it up. There are a handful of us—
and this is the first time I've ever been elected, of

course—but from our area where Dave Drum and
I live, up and down Rimrock Road, that have been

representing Yellowstone County. But I would
never, under this single member—under our single
member district, there is no way that I could go
over into Laurel and ever beat Chet Blaylock. It's

impossible. Now, two problems bother me. One is,

under our present law an elector can register at the

place of his residence and with wealthy lawyers
like they have over in Silver Bow County, what is a

person's residence? He may have a summer home
and a fishing cabin, and as Dave Drum says,

where is my residence? Is it where I spend all my
working hours? All you do is sleep someplace, is

where your residence is. But we do allow under

present law that you can vote in the precinct where

you have your so-called legal residence or else you
can vote where you are registered—where you—
your place of employment if it is more convenient

for you. Another problem on residency is, is it

really a residence? We have a man that runs down
in our county— it wasn't one that Delegate Rollins

and Delegate Scanlin were talking about—but

another man, I believe, who owns a ranch up near

Absarokee, and he spends most of his time and

surely that's where his economic interest is, and
he has been running successfully for office in

Yellowstone County for many years. So as a

practical matter, I suggest that we strike this

because it's almost going to be, I think, unenforce-

able. If I rent a room in—what's the old hotel in

Butte that they are—the Finlen Hotel, permanent-

ly, and I lome over there and visit with my friend

Morris, once a month— I mean, that—and I

declare that my residence—so I support the—Mr.
Driscoll's motion.

CHAIRMAN GRAYBILL: Mr. Monroe.

DELEGATE MONROE: Mr. President, I

support Mr. Driscoll's motion for the same reasons
that Mr. Arbanas did not support it. He was
speaking in terms of some people on the lower

socio-economic spectrum of our society and I was
thinking of a case, maybe, of where a person was
born and reared in the lower south side of Billings,

Montana, or my home community in Great F'alls,

Montana, and they were able to raise themselves

up economically and socially over the years and
have to move to a different part of the community,
but they felt they could best represent the people
that they grew up with that happened to lie on the

other end of the spectrum. And I wouldn't like to

see them be limited to just running in tlieir own
particular district. I think that they should be able

to run someplac-e else. Thank you.

CHAIRMAN GRAYBILL: Mr Harlow.

DELEGATE HARLOW: Mr Chairman, I

am again amazed at the concepts that have

developed here this morning. We have all been
elected on a residency requirement that we live

within the district from which we were elected. It's

in our present Constitution. Just because we
change the size of our districts, why should we

change the residence requirements that have
worked so effectively, so well, throughout the

many years that Montana has been a state? We
want better representation. We want the person to

live or have residence where he is serving. The
gentleman from Billings who has his ranch up in

the Absarokee mountains and yet continually

represents Billings, he has declared his residency
in Billings. Of course I realize that it's a difficult

situation to declare your residency or to define it,

according to the various lawyers on what
residency is, but you declare that this is your resi-

dence and that is where you can vote. Disallowing
this promiscuous running of various legislators

from any part ofthestatel think is destroying and

defeating the thought and the purpose of a single
member district. Although Delegate Driscoll and I

worked hand in hand many years ago to achieve

our common aim of adult education, I am sorry I

cannot support him today in his desire to have

promiscuity in legislators all over Montana.

(Laughter)
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CHAIRMAN GRAYBILL: Mrs. Eck.

DELEGATE ECK: Mr. Chairman, I be-

lieve that one of the problems we are going to face
in single member districts, and I think that we are

pretty well all committed to them, is the fact that
districts will not necessarily be natural districts

and we're going to find that every 10 years the
boundaries are changed. Now this can make a real

difference ^within a city where boundary changes
are likely to rule a person out of a district which he
has been representing, and I think that within the
cities you do have natural areas. I can think of one
splendid example in our district where Dorothy
Bradley would not be in the same district as the

university, and these are very much—you know—
this is very much thegroup that she does represent
in our district. I think it could happen just as well
in rural areas where, when you have a district that
is bounded primarily for population reasons,
without taking into consideration what the
natural social-economic area is, that you could

very well have a person who really represents a
rural area, too, and who by change in the district

line is ruled out of it. I think that the question that
Mr. Rollins brought out about moving from one
district to another makes a difference, too, and here

again the university district is a good example,
because a student who would be running as a

legislator and then have to move out of university
housing—and they do have to move out, you know,
when they're not students any more—would really
be cut out of his representation, possibly halfway
through his term of office. As a matter of fact, he
would be cut out of his housing as soon as he came
to Helena, I guess, unless he wanted to pay extra
rent in the dorm and I don't think they'd let him do
it. I just think that we're asking for a lot of trouble.
I don't think that this is going to be misused. I

don't think people are going to elect people who
don't really represent them. Thank you.

CHAIRMAN GRAYBILL: Mr Arness.

DELEGATE ARNESS: Mr. Chairman, I

think that it should be recognized that the

proposal that's been made is essentially in

derogation of the citizen Legislature concept and
that it's best adapted to a parliamentary system
where the legislators are not paid anything, so

that's the wealthy and the educated and the

beautiful can run for office and, of course, be

recognized by their constituents as the best class

and best suited for that type of thing. Certainly, if

we're going to have representation according to

interest groups, this type of thing would lie best
suited for that. If we're going to have a citizen

Legislature, it won't work at all.

CHAIRMAN GRAYBILL: Mr Drum

DELEGATE DRUM: Mr. Chairman. Mr.
President, I apologize for getting up twice in the
same morning; however, I'm speaking to Mr.
Foster's motion. I would like to point up a possible
happening in some of the larger areas. In Yellow-
stone County there are approximately 18 people at
the present time that come over to Helena to repre-
sent the people. There could be the situation where
one of these districts has no one that wishes to run
or who may not be qualified. Mr. Harlow, would
you like to speak or may I have the floor, please'.^
This is not a likelihood, but it certainly is a

possibility that for some reason one district may
not have a candidate who wishes or is economi-
cally ableor for some reason is not going to file. So
we may be faced with the situation where one
district does not have representation here in

Helena because of the residence requirement. Now
I would like, if I may, to go back to the impassioned
speech that was given by Mr. Dahood 2 days ago
regarding the IH-year old vote. And, it— again, I

hope they put that on tape because I think it would
l)e one that legislators of the future should
witness. It was a fine speech. But in his speech, if I

can recall your memory to the comments he made
regarding an 18 year old, if he is outstanding
enough, if he is capable enough, if he has a

winning personality, if he has all these other

qualities to become elected Governor as an 18 year
old, he said, I for one am in favor of this man being
Governor of the State of Montana. Well, I think we
should give the voters of a district that same
privilege. If a person can come into a district and
file as a candidate for this house, if he is able to

convince those peopk—and it ajjpears that theTV
situation, the charisma that has been mentioned,
is something that we're going to have to live with
in the future, and the people are going to be able to

make that choice if they want him to represent
them, they may. And I think that rather than take
the chance of having empty chairs in this

assembly in years to come, that we've got to rectify
this situation that is being placed among us here
this morning.

CHAIRMAN GRAYBILL: Mr. Scanlin.

DELEGATE SCANLIN: Mr. Chairman,
would Delegate Driscoll yield to a question?
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CHAIRMAN GRAYBILL: Mr Driscoll?

DELEGATE DRISCOLL: With pleasure.

DELEGATE SCANLIN: Mr. Driscoll,

what effect do you see your amendment having on

the basic concept of single member districts?

DELEGATE DRISCOLL: I see it enhanc

ing the single member districts, Mr. Scanlin,

giving the people in those districts the chance to

select the person whom they would like to

represent them—the best possible person, regard-

less of his residency.

CHAIRMAN GRAYBILL: Mr Leuthold.

DELEGATE LEUTHOLD: Id like to

speak against the substitute motion in favor of the

section in our proposal. First, I must disagree with

my gentleman on my left here in his example that

was given and which apparently you're using as a

basis for your thinking. The gentleman is not here

to defend himself so I wish to at least try to defend

him. He did have a dual interest in two different

counties, but in defense of his residency, he main-

tained his residency in Yellowstone County for at

least 30 years. He voted there for at least 30 years,

his children grew up there and they went to school,

and it is true that he did own a ranch in our county,

and we're happy to have him as an owner of a

ranch, but he still has dual interests. And he has

interests in Yellowstone County and justifies his

candidacy in that county. I think we're losing

sight of the fact that we're here to prepare the best

possible Constitution for the State ofMontana and

I think we should keep in mind that in proposing

single member districts, we're trying to get a cross

section of the people of Montana. And the only

way that we can get a good cross section of the

people of Montana is to have residents from each

of these districts. And I disagree with Delegate

Drum that you won't find candidates. I'm sure

there'll be candidates out of some 7,000 people in

each district, and we'll find good candidates. And
I think we should stick to the original recommen-

dation of our committee.

CHAIRMAN GRAYBILL: Mr Johnson.

DELEGATE JOHNSON: Mr President,

fellow delegates, I think I'm going to have to point

out to you at this time that you have on your desk a

Legislative Committee proposal and, I wasn't

going to bring this up till later, but I think now it

looks like an opportune time. It would divide Mon-
tana into approximately 50 senatorial districts

and you'd have three representatives, a multiple of

three. This would solve some of these problems
that you're worrying about, moving back and

forth from one district to another. Would you think

about that a little while because that's going to

come up later. Mr. President, may I make a

substitute motion on Article IV—or. Section 4?

CHAIRMAN GRAYBILL: Yes, I suppose

you can. Let's hear it.

DELEGATE JOHNSON: Id like to have

in Section 4 on line 21,1 guess it is—they're a little

off-set there—where it says, "for at least 6

months"— delete "6 months" and put in "1 year",

so it would read, "resident of the district from

which he seeks election for at least 1 year

preceding the general election." You'd have—

CHAIRMAN GRAYBILL: All right, Mr.

Johnson, it seems to me that that substitute

motion doesn't go to the issue that we are trying to

debate here. Now, I'll be glad to come back to you,

but the issue we're trying to debate here is whether

you have to be a resident or not and now you're

back to a time matter. And I'll be glad to let you do

that later but it seems to me that we should solve

the problem that we're debating—we've had a lot

of debate on this—

DELEGATE JOHNSON: Thank you

CHAIRMAN GRAYBILL: —and I'm

going to rule you out of order at the moment and

I'll make a note that you want to be talked to.

Mr. Swanberg.

DELEGATE SWANBERG: Mr. Presi

dent, it appears to me that Delegate Driscoll's

motion to eliminate this sentence has consider-

able merit. In the first place, it does not say, or

would not say that a long-time resident in a

particular district was disqualified from running

in that district, but it does allow a stranger to come

in and file for office against him, and if he can get

enough support in that district, he's going to get

elected. This would cover that situation where you

might perhaps—well, it wouldn't apply to that—

strike that. I'm also thinking in terms of a

situation where there was no delegate in a district.

A person could simply file in that area and seek

office from it. You have the third situation where a

person's constituents live in a certain area—he

doesn't happen to be a resident in that area—he

could run in that area and represent those people

in the Legislature. As the situation now stands,
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you'd have situations, I fear, where a person would

live in a certain district but who might be

philosophically antagonistic to the residents of it

and therefore could never run for the Legislature

for that reason. And for these reasons. I support

Delegate Driscoll's proposal to eliminate that last

sentence.

CHAIRMAN GRAYBILL: Mr Gysler

DELEGATE GYSLER: Mr. Chairman, I

rise to oppose Delegate Driscoll's amendment.

One thing that hasn't been mentioned here, and I

think we'd all better start thinking about it pretty

seriously, is the fact that someone else votes on

this after we do, and 1 know what the sentiment is

in the districts I represent and that is why 1 rise to

oppose.

CHAIRMAN GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: Mr. Chanman.
I'm going to try to compromise this some way.

We—according to Mr. Driscoll's suggestion—and

I'm not opposed to the idea at all—but I can see

that if we have no further restrictions, a man

might file in three districts. He might play tic-tac-

toe. So we have complications with single member

districts if we are specific in the Constitution

about what we are to do or what we are not to do.

We may run into serious complications later on

because these boundaries are going to change.

And is a man going to jump from one district to

another to change his place of residence just to be

able to be eligible for the Legislature? Consequent-

ly, Mr. DriscoU, I'm going to ask—would you yield

to a question?

CHAIRMAN GRAYBILL: Mr Driscoll?

DELEGATE DRISCOLL: 1 yield

DELEGATE AASHEIM: Would you be

amenable to adopting a slight change in your

proposal? If you were to look on line 20—"he shall

be a resident of the state for 1 year, period. Other

qualifications may be provided by law." We are

then leaving this matter up to the Legislature to

take care of any complications that may arise.

DELEGATE DRISCOLL: Mr Aasheim,

would you repeat that, please?

DELEGATE AASHEIM: On line 20, per

iod after year.

DELEGATE DRISCOLL: On line 20?

DELEGATE AASHEIM: On page 14.

DELEGATE DRISCOLL: On page 14—1
was looking here—okay.

DELEGATE AASHEIM: On page 14-

DELEGATE DRISCOLL: All right.

DELEGATE AASHEIM: -on line 20.

after "year", and then, "other qualifications may
be provided by law."

DELEGATE DRISCOLL: I would accept
that.

CHAIRMAN GRAYBILL: Do 1 under

stand you want to incorporate that into your
amendment?

DELEGATE DRISCOLL: I would accept

it, Mr. President— or Mr. Chan-man.

CHAIRMAN GRAYBILL: Very well, it s

the sense of the amendment we are now debating
to eliminate the residency requirement language
but to add the sentence, "other qualifications may
be provided by law."

Mr. Martin.

DELEGATE MARTIN: Are we voting on

Driscoll's amendment or Foster's amendment?

CHAIRMAN GRAYBILL: No, Mr. Foster

did not make an amendment. It's Mr. Driscoll's

amendment and it is the same as Mr. Foster's, and

the sense of it is to make the Section 4 read as

follows: "A legislative candidate shall be a

qualified voter. He shall be a resident of the state

for at least 1 year, period." Now we've just added,

"other qualifications may be provided by law."

That's the sense of what we're voting on.

Mr. Cate.

DELEGATE CATE: (No response)

CHAIRMAN GRAYBILL: All right, Mr.

Driscoll.

DELEGATE DRISCOLL: I can t go with

Mr. Aasheim's proposal. I'd rather go right down

the line—

CHAIRMAN GRAYBILL: All right,

let's-

DELEGATE DRISCOLL: -I would ac

cept something like withdrawing the word.
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"clistrict", and insortinK the word, "c-ounty"—
somethinK of that nature.

CHAIRMAN (iRAYBILL: Wdl, U t s go

ahead and vote on Mr. Drisroll's motion and we'll

see where we stand and we can go ahead.

Mr. ("ate.

DELKGATP] CATP]: Mr -

CHAIRMAN GRAYBILL: So that every

body understands, Mr. Aasheim's lanKuage is in

abeyance. Okay, Mr. Cate.

DELEGATE CATE: Mr. Chairman, there

are a few things that haven't been broUKht up here

that should be brought up regarding single

member districts. Our committee, of course, heard

all the arguments. In fact, for 17 days we listened

to arguments. We studied single member districts,

single member district, British system, multi-

member district, combination single member-

multi-member districts, proportional representa-

tion, all kinds of districts. And the consensus of

our committee was that the real answer to the

problem, to open up the Legislature to the people,

was the single member district. Now, the federal

courts— part of what we tried to take into

consideration in our decision was what is

happening on the national scene. And our commit-

tee felt that single member districts were going to

be imposed eventually liy the federal courts. They
have been imposed in Alabama. They have been

imposed in Minnesota. And I would remind the

Convention that our present plan is on appeal in

the Ninth Circuit District Court with the request

that single member districts be mandated for the

State of Montana. And the reason for that is the

reason that Chet Blaylock brought out, and I'd

like to quote for you some comments from the court

brief in that case. The exhibits that were intro-

duced in that case show that five legislators have

been elected from Laurel in this century. Now,
Laurel is the 17th largest city in Montana. No
senator has been elected from Laurel in the history

of Yellowstone County, and no senator or repre-

sentative has been elected from the south side of

Billings since 1907. In essence, the people of

Laurel and the people from the south side of

Billings are not represented by our present multi-

member district system. And that's the argument
that is being used in the federal court. Our commit-

tee arrived at at least seven arguments for single

member districts and I would like to read them for

you. Number one: The district is relatively small in

area and population. This fosters personal

identification between constituent and Legis-

lature from campaign through legislative service.

By the intimacy of the constituent-legislator

relationship, the legislator is kept more respon-

sible. People know to whom they should address

their desires and can watch voting performance.

Secondly, lower campaign costs in the smaller

district opens the candidacy to people who would

be precluded by the cost and rigorous running in

the larger constituency. It opens public offices to

the i)oor. In the last legislative race one candidate

on the Democi-atic Party, of the two who were

elected to the House of Representatives, had to

spend around $4,ri()() to get elected. That's an

awful lot of money for an office but it's the only

way that a Democrat can get elected in Yellow-

stone County. Number three: Localized minorities

within a larger community gain representation

that would be denied them by dominant majorities

of the larger constituency, and that's the situation

we have in Yellowstone County with the south

side. Number four: A smaller list of candidates on

the ballot gains the voter a more rational choice

than where he has to choose from a dozen or more

candidates, and encourages voter participation on

the entire ballot. In Yellowstone County for this

election and for our last legislative election we had

21 candidates for the people to choose from, and

that's an impossible thing for anybody, including

intelligent voters, to do. Number five: A smaller

district to campaign in a large state in wbicli some
districts presently include several counties is

another advantage. With single memlier districts

you're not going to have these big seven or eight

county districts for people to run in. Recognition of

natural barriers, such as mountain ranges, rivers

and highway access is more easily accomplished

by single member districts. And lastly, but

probably most importantly, the rural interests are

represented by single member districts in that the

cities— the rural areas on the fringe of cities and

elsewhere can be assured some representation.

And when theTowe-Gunderson Hill was prepared,

for instance, they had prepared with that bill a94-

member house, single member district plan, and

that plan showed, for instance, in Yellowstone

County that the rural people would be entitled to at

least three representatives, while under the

present system, if the city wished to exercise its

power of vote, they would have none. In short, I

think that this matter has been adequately
considered by our committee. We've heard a lot of

testimony on the subject. We arrived at the

decision to support single member districts as a

majority and we would ask the Convention to
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support us in that decision. It was not without

deliberation and thought. Thank you.

CHAIRMAN GRAYBILL: Mr McNeil

DELEGATE McNEIL: Mr. Chairman, I

believe that before we vote on Mr. Driscoll's

amendment that we ought to consider retaining
the last four words that he has deleted. Without

those four words it would be possible for a person
to be born in Montana, live here 1 year, leave the

state for 20 years and then come back and file for

election immediately. If those last four words are

retained, I believe Mr. Driscoll's intent would be

met, and it would then read: "He shall be a

resident of the state for at least 1 year preceding
the general election." While I'm on my feet, after

having made that observation, I oppose his

amendment and support the majority committee

report.

CHAIRMAN GRAYBILL: Mr Driscoll,

do you see the point and do you wish to accede to

it?

'

DELEGATE DRISCOLL: Mr. Chairman,
I do not accede to the proposal.

CHAIRMAN GRAYBILL: Very well.

Mr. Burkhardt.

DELEGATE BURKHARDT: (Inaudi-

ble). ..like to ask Mr. Cate a question, if he will

yield, Mr. President.

DELEGATE CATE: Certainly

DELEGATE BURKHARDT: You spent
17 days with this and some of us are tiring in an
hour or so, and I am wondering, is the weakness of

the district—the single district system—really in-

herent in the gerrymandering process which
comes about as you try to be sure that those who
have had positions of power maintain it? Are you

going to assure us that as lines are drawn for a

district that we won't have the same situation that

Mr. DriscoH's amendment would put us into?

DELEGATE CATE: In answer to that, Mr.

Burkhardt, part of our proposal includes a reap-

portionment commission which would be made

up, as proposed, of nonlegislative members and we
would ask you and the citizens ofMontana to have

faith in those people that they w-ould not exercise

the gerrymandering that could be possible in

single member districts. I would like to point out,

however, that gerrymandering is very possible

today with multi-member districts, and the classic

example is the Anaconda district that shoots all

the way over to Missoula, and gerrymandering
can be done either way. And—single member dis-

tricts do create more opportunity for it but we feel

that the commission would protect the people
against that.

CHAIRMAN GRAYBILL:
hardt.

Mr. Burk-

DELEGATE BURKHARDT: 1 would

oppose Mr. Driscoll's amendment. It seems to me
the committee has given careful thought to this

and there are some major problems inherent in

what he describes and would speak in opposition
to it.

CHAIRMAN GRAYBILL: Mr. Joyce.

DELEGATE JOYCE: I don't believe-Mr.

Chairman, I don't believe my distinguished

colleague, Mr. Driscoll. understood Mr. McNeil's

motion, so I make a substitute motion that Section

4 be amended in line 21, striking out the comma
after the word, "year", and continuing to strike out

the following words: "and a resident of the district

from which he seeks election for at least 6

months." And leaving in the section the words,

"preceding the general election", so that the

sentence would now read: "He shall be a resident

of the state for at least 1 year preceding the general
election."

CHAIRMAN GRAYBILL: Very well,

we'll accept your substitute motion.

Mr. Driscoll.

DELEGATE DRISCOLL: My apologies

to Mr. McNeil. At that time I was engaged in

something. I would accept that, Mr. McNeil.

Thank you.

CHAIRMAN GRAYBILL: Very well All

right, now that's the issue we're debating on—
whether or not to eliminate the residence in the

district but to leave the residence in the state for a

year preceding the election. Let's see, Mr. Felt

hasn't been up for quite a while.

DELEGATE FELT: Mr. Chairman, as a

matter of fact. I haven't spoken on this, on any of

the motions, and I believe that we now have before

us a substitute motion of Mr. Joyce. I wish to rise

in support of that motion. The essential issue

which has been touched upon occasionally in this

debate which has quite often consisted of explain-
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in^ a vote rather than dehatc. is whether or not we

are going to trust the voters when they are

selecting the person who will represent them.

They have expanded the eligihility of the voters

and yet seem to feel that we cannot give them

freedom of choice. The matter of single member
districts is related to this, although I'm sure—I'm

(luite sure that when we really get to the matter of

single member districts some of the speeches have

already been made that might otherwise have

been made then. We have had experience in

Montana with single member districts and it

worked quite well. At least, I noticed that some of

the senators who were elected from the 56 single

member districts that wv had were highly

qualified people and they were well known by the

people in their district and were returned to office

regardless of political clearance. They did repre-

sent, I'm sure, the large majority of the people in

their district but they were not entirely regional in

their point of view. That is the only thing about

single member districts that has disturbed me.

And— if anything, I am losing my interest in

single member districts as some of the comments

are made around here. It is true, anyway, that we
had single member districts in the election of our

state senators for quite a long while. I can recall— I

think this might be of interest as an example.

Certainly the number of times this would occur

will expand if we have 100 or more districts. But, a

Senator James Shaw was chosen by the electorate

of Dawson County to be their state senator. His

ranch lay on the border of Wibaux and Dawson
Counties. A careful survey showed that the county
line ran between the main house and what was a

type of hired man's house. Mr. Shaw's parents

lived in the larger home, he lived" in the hired

man's house, and it was after the state Senate

spent a fair amount of its valuable time de-

ciding whether or not he was qualified to

hold office, they decided that he was qualified;

that the bunk in which he spent most of

his time lay in the county which had chosen

him to be its state senator. And the same
question, of course, was debated to some extent

when Senator Robert Kennedy chose to become a

candidate from the State of New York. Other

persons have recently become candidates for

United States Senate from a state where there was
some question as to their residence. We will

eliminate questions of that nature if we adopt the

amendment proposed. I'm very glad that there is

no limitation on 25 years of age. or .'?0 years of age,

or any other age requirement. I would wish that we
could end up here with a ctmstitutional provision

which gives the people the freedom to choose the

person who will represent them and that in the

guise of what we call qualifications we are not, in

fact, limiting this. Examples have been mentioned

of people who ran from Yellowstone County. I

know, for instance, that this can come up in many
other counties. In the Colstrip area they have a

high school, a large number of people maintain a

type of residence in Colstrip so that their children

can attend that school, but they do not live nearby

the rest of the year. And I think you would find that

the rural areas would actually benefit substan-

tially if they go along with this type of proposal be-

cause there they choose people to represent them

that they know, and they will not be choosing a

carpetbagger from outside of there district. They
will get someone that they have known for a long

while and they know how he thinks. Thank you.

CHAIRMAN GRAYBILL: Please keep

your remarks brief, Mr. Johnson.

DELEGATE JOHNSON: Mr. Chairman,

I rise in opposition to this amendment on the

grounds that we are not here to write privileges for

politicians to run around any place they please.

We are here to support the will and the rights of the

people in the districts. I think they're entitled to

positive representation in their own districts.

CHAIRMAN GRAYBILL: Mr Schiltz.

DELEGATE SCHILTZ: Mr. Chairman, I

arise in opposition to the motion, and I intend to be

very brief. I want to say that I do not agree with

what Mr. Eelt said to the effect that the essential

question is whether we are going to trust the

voters. I think the essential question in this de-

bate is whether or not everyone is going to be

represented. Thank you.

CHAIRMAN GRAYBILL: Mr. Melvin.

DELEGATE MELVIN: Mr. Chairman, I

would like to report myself present in the event we

get to a vote.

CHAIRMAN GRAYBILL: Very well,

you're present.

Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman.

CHAIRMAN GRAYBILL: Please keep

vour remarks brief, Mr. Romney.
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DELEGATE ROMNEY: Mr. Chairman, I

assume that I, as a delegate, have right to speak to

the length that I desire.

CHAIRMAN GRAYBILL: You do. sir.

DELEGATE ROMNEY: A httle while

ago. Delegate Arbanas spoke about the possible

inequity of representation in some places and I

think he placed a finger upon a matter which is of

great importance. There has been considerable

talk about the representation from Laurel and
from the south side of the tracks in Billings, for

example. Delegate Cate mentioned that there has

never been, since 1907. a representative from the

south side of the tracks in Billings in theMontana

Legislature and I believe ver>' few have represented

the area of Laurel in the House and none in the

Senate. However, I point out that there is already

representation in Laurel and in the south side dis-

trict in Billings in some cases because of

districting and because of residence, and I refer to

the city councils of Laurel and the membership in

the city council of Billings from the south side of

the tracks. There residents and districting,
which is single districting, does show and the

people of Laurel and the people south of the tracks

have had representatives on the city councils of

those respective communities. I think it shows
that single member districts does work and I think

it provides representation. Now. of course, in cos-

mopolitan Silver Bow where Butte is the entire

city and where everybody— practically— and
where everybody knows everybody else, it's a little

bit difference, so there ought, perhaps, to be a

different law for Butte and the rest of us should get

along with single member districts.

CHAIRMAN GRAYBILL:
Please keep your remarks brief.

Mr. Swanberg.

DELEGATE SWANBERG: Thank you,

Mr. President. I would simply like to point out that

the proposal offered by Mr. DriscoU does not

eliminate the single member district. It merely
eliminates the residence requirement for the

single member district. Secondly, if an alien, so to

speak, moves into one of these single member
districts and succeeds in getting elected by the

people at a vote, he is no longer a carpetbagger. He
has been chosen by the people to represent him—
to represent them at the Legislature, and for these

reasons, I submit that the amendment is proper.

CHAIRMAN GRAYBILL:
please keep your remarks brief.

Mr. Martin.

DELEGATE MARTIN: Mr. Chairman.
I've been getting exercise getting up and down, but

let me say that I have a little kinshp with Chet

Blaylock. I think we're both political accidents. In

our district, which is District 11. Gallatin County
has tw^o and a half times the population of Park

County. That's how 1 happened to say that I think

it was purely a political accident that I came here

and for that reason. I would oppose the amend-
ment.

CHAIRMAN GRAYBILL: Mr POster,

please keep your remarks brief.

DELEGATE FOSTER: Thank you. Mr.

Chairman. I realize in some way I was somewhat
responsible for kicking this lengthy debate off. but

I would like to speak directly to the rural repre-

sentatives of Montana. I do more business with

Petroleum County than any other county and
there's no county that is much more rural than
Petroleum County, and I think that the rural

people are extremely interested in single member
districts. They want to be represented. And I sub-

mit that the question of single member districts

has not been totally settled in this Convention,

and you that represent rural Montana should keep
in mind that in a way this is somewhat of a

compromise. You of rural Montana should realize

that this is somewhat of a compromise in the

question of single member districts because it does

not insure you that someone in that district is

going to be elected. But 1 also submit to you that

the residents of rural Montana will never elect

someone that does not live in rural Montana. I

know Montana rural people very well and they're

not about to elect somebody who comes in from the

city to be running in their district, and I think

you're overlooking the fundamental point. You

may very well lose single member districts on a

few words that would allow someone to run in your
district who would never be elected, and ifyou lose

your representation because you're so concerned

about allowing someone else in some other area of

Montana where there is a need for someone to run

in that district, you would be sorry indeed, in my
opinion, in representing the people of rural

Montana. Thank you. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Skari.keep

your remarks brief, please.

DELEGATE SKARI: Thank you, Mr.

President. I think Mr. Foster's remarks are well

taken. I can see some difficulties here, and I'm sure
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we all can. There are some clisadvantages to both

systems. I don't know, Mr. President, it' a

substitute amendment is in order?

CHAIRMAN GRAYBILL: It is not now.

We have two substitutes. Were goinfj to vole.

DP:LEGATE SKARI: I .see. I would just

Hke to discuss a possibility without making a

formal amendment, Mr. President.

CHAIRMAN (IRAYBILL: Yes sir, you
may discuss the possiiiilily of another amend-
ment.

DELEGATE SKARI: I see some real

problems with redrawing these reapportionment
lines every 10 years. I think that in many cases

this could be unfair to a district. They might lose

seniority in their representation. I see the

possiblity of a senator or representative living a

mile or a block outside his own district and I think

the people of his district would be happy to have
him represent them. I would like to suggest that we

might possibly cimsider that a candidate for an
office be a resident of that district or a residi'nt ol'

an adjoining district. Thank you.

CHAIRMAN GRAYBILL: Very well, the

question arises on Mr. Joyce's substitute motion,

the substance of which is to eliminate residency

requirements in the district but retain residency

requirements in the State of Montana for a period
of 1 year preceding the election. So many as shall

be-
Mr. Foster.

DELEGATE FOSTER: (Inaudible).. .for a

roll call vote.

CHAIRMAN GRAYBILL: Roll call vote?

Five seconds having stood, we'll have a roll call

vote. All in favor of this motion will vote Aye and
all opposed will vote Nay.

UNIDENTIFIED VOICE: Mr. Chair
man, could we have the motion read again?

CHAIRMAN GRAYBILL: All right, the

motion is to eliminate the residency requirements
in the district but to retain 1 year residency
requirement in the state for the year preceding the

general election. Section 4 would then read: '"A

legislative candidate shall be a qualified voter. He
shall be a resident of the state for at least 1 year
preceding the general election." Has every
delegate voted?

(No response)

CHAIRMAN GRAYBILL: Any delegate

wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: Close the vote.

Aasheim Absent

Anderson, J Nay
Anderson, O Nay
Arbanas Nay
Arness Nay
Aronow Nay
Artz Nay
Ask Nay
Babcock Absent
Barnard Nay
Bates Nay
Belcher Nay
Berg Nay
Berthelson Nay
Blaybck Nay
I^lend Nay
Bowman Aye
Brazier Aye
Brown Aye
Bugbee Aye
Burkhardt Nay
Cain Nay
Campbell Nay
Cate Nay
Champoux Nay
Choate Nay
Conover Nay
Cross Nay
Dahood Excused
Davis Absent

Delaney Excused
Driscoll Aye
Drum Aye
Eck Aye
Erdmann Nay
Eskildsen Nay
Etchart Nay
Felt Nay
Foster Nay
P'urlong Nay
Garlington Nay
Gysler Nay
Habedank Nay
Hanson, R.S Nay
Hanson, R Nay
Harbaugh Nay
Harlow Nay
Harper Nay
Harrington Aye
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Heliker Aye
Holland Absent

Jacobsen Nay
James Nay
Johnson Nay
Joyce Aye
Kamhoot Nay
Kelleher Aye
Leiithold Nay
Loendorf Nay
Lorello Aye
Mahoney Nay
Mansfield Nay
Martin Nay
McCarvel Aye
Mel )()nouKh Aye
McKeon Aye
McNeil Nay
Melvin Nay
Monroe Aye

Murray Aye
Noble Nay
Nutting Nay
Payne Nay
Pemberton Nay
Rebal Absent

Reichert Aye
Robinson Aye
Roeder Aye
RolHns Nay
Romney Nay
Rygg Aye
ScanUn Aye
Schiltz Nay
Siderius Aye
Simon Nay
Skari Absent

Sparks Aye
Speer Aye
Studer Nay
Sullivan Aye
Swan berg Aye
Toole Absent

Van Buskirk Nay
Vermillion Nay
Wagner Nay
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay
Mr. Chairman Aye

UNIDENTIFIED VOICE: Could we ask

for a call of the house?

CHAIRMAN CIRAYBILL: You cant ask

for a call of the house in Committee of the Whole.

Will the Clerk please announce the vote?

CLERK HANSON: Mr. Chairman, 'M)

delegates voting Aye, 61 voting No, 9 not voting.

CHAIRMAN GRAYBILL: Mr Joyces
motion is defeated. Mr. Joyce's was a substitute

for Mr. Driscoll's which is considered defeated.

Mr. Aronow, did you have a matter you wanted to

bring up? If not, just say so.

DELEGATE ARONOW: No

CHAIRMAN GRAYBILL: No? Mr. John

son, you had a matter you wanted to bring up.

DELEGATE JOHNSON: Thank you, Mr.

President. In Section 4, I would like to amend by

striking out the 2 words, "6 months", on line 21 and

sul)stituting "1 year". So it shall read: "He shall be

a resident of the state for at least 1 year, and a

resident of the district from which he seeks

election for at least 1 year preceding the general

election." Thank you.

CHAIRMAN GRAYBILL: Very well, Mr.

Johnson's motion is to make the residency 1 year
in both the district and the state. Is there any
discussion?

(No response)

CHAIRMAN GRAYBILL: If not, on Mr
Johnson's motion that we amend Section 4 by

making the residency 1 year in the districts, all

those in favor say Aye.

DELEGATES: Aye,

CHAIRMAN GRAYBILL: Opposed, No

DELEGATES: No.

CHAIRMAN GRAYBILL: The Noes have

it and the motion fails. Mr. Aasheim, you had a

matter you wanted to discuss. Do you still have it?

If not, don't worry about it.

DELEGATE AASHEIM: Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Aasheim.

DELEGATE AASHEIM: 1 move to—on

line 20, page 14—insert after "year", period; strike

the balance of the sentence; insert in lieu thereof,

"other qualifications may be provided by law,

period". I won't discuss it any further.
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CHAIRMAN (JRAYBILL: Very well, Mr
Aasheim's motion is to the ef't'ect that Section ! he

amended hy puttintJ a period at the end of 1 year.

In other words, "he should he a resident of the

state for 1 year": then adding, "other (]ualitiea-

tions may be provided by law." Is there dis-

cussion?

Mr. Swanherg.

DKLEGATE SWANBERG: I heartily

concur in Delegate Aasheim's amendment here.

It's evident from the debate we've had here for the

last hour or so that we are dealing with a fairly

controversial subject that has never been tried in

our state. Under the amendment as proposed, the

residency requirements could be set by the Legis-

lature and if it turns out that the period of

residency was not workable, they could establish a

law that says no residency at all was needed. In

any event the problem is sufficiently controversial,

I think, and experimental, that legislative action

would be preferable over constitutional action.

CHAIRMAN GRAYBILL: Does everyone

understand the sense of the amendment which

would be to leave to the Legislature the matter of

setting residence requirements? If so, I will

certainly—will entertain debate on it as long as I

don't feel you are repetitious. If I feel you are

repetitious of what we have already talked about,

I'm going to gavel you down.

Mr. Arbanas.

DELEGATE ARBANAS: Thank you, Mr.

Chairman. I notice in the—from the committee,

when the time came to discuss apportionment, it

was decided that you had to have a commission

because it was pretty well recognized the

Legislature couldn't do this itself. I wonder if the

sense of the motion is not to ask the same thing be

done—that the Legislature decide this themselves,

which I don't think they can do.

CHAIRMAN GRAYBILL: Mr Nutting

DELEGATE NUTTING: Mr. Chairman,

would gentleman, Mr. Aasheim, yield to a

(juestion?

CHAIRMAN GRAYBILL: Mr Aasheim,

will you yield to a question?

DELEGATE AASHEIM: No

CHAIRMAN GRAYBILL: No, he won't

DELEGATE NUTTING: Mr. Chairman,

my only concern is the way this is worded. I also

believe that it's worded such that the legislative

candidate shall be a qualified voter—that also

c'ould be changed by law. In other words, we could

have 124-year-old, lil -year-old requirements and I

would not wish to see that in there.

CHAIRMAN GRAYBILL: Mr. Nutting,

we're going to enti'rtain an amendment on that

problem in a minute. Mr. Brown's got one ready.

Mr. McNeil.

DELEGATE McNEIL: Mr. Chairman, my
same suggestion, I believe— the last four words of

that sentence should he retained.

CHAIRMAN GRAYBILL: Mr. Aasheim,
will you retain the words, "preceding the general

election", in order to make the fact that he has to

lie a resident for 1 year preceding the election, not

for I year some time in the past?

DELEGATE AASHEIM: Mr. Chairman,
for the moment I believe I will resist that amend-
ment. Otherwise, we might as well leave it as it is.

CHAIRMAN GRAYBILL: You re going
to have to call on Dave Drum to straighten you out

here. You want to resist that? Mr. Aasheim, let me
explain. The point is, if you don't put the last four

lines in, then a man could have been a resident of

Montana .U) years ago and move into the state and
file without any prior notice. Now, if that's what

you mean, why that's fine, but Mr. McNeil's point

is to make it 1 year before the election. So, if you

just tack on the last four words, it does that.

DELEGATE AASHEIM: Mr Chairman,
doesn't it say that he shall be a resident ofthe state

for at least 1 year?

CHAIRMAN GRAYBILL: Yes, but it

doesn't say when, and Mr. McNeil's point is that

his brother who has moved to California may
have been a resident of the State of Montana for 1

year, now can he come back and run without

filing
— that's the whole point.

DELEGATE AASHEIM: May I hear what

the amendment goes, please?

CHAIRMAN GRAYBILL: It would be:

"He shall be a resident of the State of Montana for

at least 1 year preceding the general election."

DELEGATE AASHEIM: That's fine.
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CHAIRMAN GRAYBILL: Very well, Mr
McNeil, I think we got your point across that time.

Is there any other discussion?

Mr. Davis.

DELEGATE DAVIS: Mr. President, I

would support that motion. To me. it gives some

flexibility to take care of the changing popula-

tion—we're looking, maybe, 50 years or a long

time. It doesn't lock in a rule. When you're shifting

population, your Supreme Court decisions—many,

many things can happen in the next 50 years, and

give enough flexiliility so we can write this in the

Constitution without fixing a firm, unworkalile

rule we may not be able to live with. Thank you.

CHAIRMAN GRAYBILL: Very well Mr.

Blaylock.

DELEGATE BLAYLOCK: Mr. President,

I rise to resist the amendment. I believe we should

leave it as it is in the majority report. I should just

like to say to Mr. Drum, whom I consider to be one

of the finest businessmen in the State ofMontana,
that if he wants to represent Laurel, I'd like to

have him mo\c to Laurel and do it.

CHAIRMAN GRAYBILL: All right,

that's repetitious. Now, is there other debate'.'

Mr. Champoux.

DELEGATE CHAMPOUX: I will be very

brief, Mr. President. I believe that this is an

attempt— I'm against the amendment. I bi'lieve

this is an attempt, the purpose of which is to

achieve what we just defeated.

CHAIRMAN GRAYBILL: Very well, is

there other discussion?

Mr. Harbaugh.

DELEGATE HARBAUGH: Mr Presi

dent, I would just like to point out that the

language in the original proposal says, "he shall

be a resident", and you cannot be a resident

legally unless you are a resident.

CHAIRMAN GRAYBILL: Well, I think

that's something we'll let Style and Drafting take

care of. Is there any other discussion?

Mr. Nutting.

DELEGATE NUTTING: Mr. Chairman,
would you have the clerk read the motion as it is

right now? I don't understand it.

read it. "A legislative candidate shall be a quali-

fied voter. He shall be a resident of the state for at

least 1 year preceding the general election. Other

qualifications may be provided by law." Is there

any further discussion?

Mr. Choate.

DELEGATE CHOATE: I would resist the

motion, Mr. Chairman, on the basis that, when

you say "other qualifications" it would leave to the

Legislature to set any kind of a qualification they
wanted, regardless of whether or not it had to do

with residence or any of that sort.

CHAIRMAN GRAYBILL: Is there any
other discussion?

(No response)

CHAIRMAN GRAYBILL: Very well, the

question—
Mr. Hurkhardt.

DELEGATE BURKHARDT: Wdl, I

think— it took a minute for this to dawn, but I

wanted to say what Mr. Choate has just said, Mr.

President. It does seem to me this opens the whole

area up i'or reexamination. We're not delineating

residence requirements in this. We're opening the

entire thing up and I would oppose it.

CHAIRMAN GRAYBILL: All right, the

question is—
Mrs. Pk-k.

DELEGATE ECK: Mr. Chairman, would

Mr. Aasheim yield to a question?

CHAIRMAN GRAYBILL: Mr Aasheim?

DELEGATE AASHEIM: Yes.

DELEGATE ECK: Mr. Aasheim, would

you be willing to add on your amendment that

"other residency requirements may be required by
law"?

DELEGATE AASHEIM: I would be

happy to add that.

DELEGATE ECK: Is it in order to— I

mean, can he just do it, or—

CHAIRMAN GRAYBILL: Ive already

done it, Mrs. Eck.

CHAIRMAN GRAYBILL: All right. 111 DELEGATE ECK: Very good. Thank you.
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CHAIRMAN GRAYBILL: All ri^ht, I

understand, Mr. Aasheim, for it to be the sense of

your answer that you will allow your amendment

to be amended to say, "other residency qualifica-

tions may be provided by law." Is there further

discussion?

Mrs. Robinson.

UELECIATE ROBINSON: I would like to

voice opposition to the motion. I do not feel that

the Legislature should be able to determine its own

qualifications, just as the judiciary doesn't

determine their qualifications, nor does the execu-

tive branch determine their (jualifications. We
should determine them in this Constitution.

CHAIRMAN GRAYBILL: Is there other

debate?

(No response)

CHAIRMAN GRAYBILL: Very well. The

question arises on Mr. Aasheim's amendment, the

sense of which would be to change the second

sentence of Section 4 by putting a period after

"year", so that it read: "He shall be a resident of

the state for at least 1 year preceding the general

election, period. Other residency qualifications

may be provided by law."'

UNIDENTIFIED VOICE: Mr Chair

man. may we have a roll call vote?

CHAIRMAN GRAYBILL: All right-roll

call vote. So many as shall be in favor of the

amendment please vote Aye; so many as are

opposed, vote Nay. Have all the delegates voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The ballot is

closed.

Aasheim Aye
Anderstm, J Nay
Anderson, O Nay
Arbanas Nay
Arness Nay
Aronow Aye
Artz Nay
Ask Nay
Babcock Nay
Barnard Aye
Bates Nay
Belcher Nay

Berg Nay
Berthelson Aye
Blaylock Nay
Blend Nay
Bowman Aye
Brazier Aye
Brown Nay
Bugbee Nay
Burkhardt Nay
Cain Nay
Campbell Nay
Cate Nay
Champoux Nay
Choate Nay
Conover Nay
Cross Nay
Dahood Excused

Davis Aye
Delaney Excused

DriscoU Aye
1 )rum Aye
Eck Aye
Erdmann Nay
Eskildsen Nay
Etchart Nay
Felt Aye
Foster Nay
Furlong Nay
Garlington Aye
Gysler Nay
Habedank Nay
Hanson, R.S Nay
Hanson, R Nay
Harbaugh Nay
Harlow Nay
Harper Nay
Harrington Aye
Heliker Aye
Holland Absent
Jacobsen Nay
James Nay
Johnson Nay
Joyce Aye
Kamhoot Nay
Kelleher Aye
Leuthold Nay
Loendorf Nay
Lorello Nay
Mahoney Nay
Mansfield Nay
Martin Nay
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Nav
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Melvin Nay
Monroe Aye
Murray Aye
Noble Aye

Nutting Nay
Payne Nay
Pemberton N ay

Rebal Nay
Heichert Nay
Robinson Nay
Roeder Nay
Rollins Nay
Romney Aye

Rygg Nay
Scanlin Aye
Schiltz Nay
Siderius Nay
Simon Nay
Skari Nay
Sparks Nay
Speer Aye
Studer Nay
Sullivan Aye
Swan berg Aye
Toole Absent

Van Huskn-k Nay
Vermillion Nay
Wagner Nay
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay
Mr. Chairman Aye

CLERK HANSON: Mr. Chan-man.

CHAIRMAN GRAYBILL: Please an

nounce the vote.

CLERK HANSON: 28 delegates voting

Aye; 68 voting No; 4 not voting.

CHAIRMAN GRAYBILL: Very well, 28

having voted Aye, 68 Nay, the amendment fails.

We're back on Section 4, unamended.

Mr. Brown.

DELEGATE BROWN: Mr Chairman, I

would now like to offer an amendment to Section 4 .

Referring to page 14 of the report, line 19, 1 move to

delete the follow^ing language: "shall be a

qualified voter. He." It will then read: "A legisla-

tive candidate shall be a resident." And I'd like to

be heard. Mr. Chairman.

CHAIRMAN GRAYBILL: Very well, I

understand it to be the sense of your amendment
that you would take out the words, "shall be a

qualified voter. He"—leaving the sentence to read:

"A legislative candidate shall be a resident of the

state for at least 1 year."

DELEGATE BROWN: Yes, sir. My reason

for doing that is, yesterday we passed the Suffrage

Article and it provides you must be a qualified

voter to hold public office, gave the additional

limitation that a felon who is under state super-

vision cannot hold public office. This would be in

conflict and if this amendment is approved, then it

would clear up the conflict and we would have

clear qualifications for office.

CHAIRMAN GRAYBILL:
there discussion?

Mr. Cate.

Verv wel

DELEGATE CATE: Mr. Chairman, I

would not resist the amendment and would

support the amendment because it is in line with

what we debated and decided yesterday.

CHAIRMAN GRAYBILL: Very well, the

committee supports the amendment. Is there other

discussion?

(No response)

CHAIRMAN GRAYBILL: If not, the

question's on the proposed amendment by Mr.

Brown, which would take out the words, "shall be

a qualified voter. He," so that the sentence reads:

"A legislative candidate shall be a resident of the

state for at least 1 year", and a resident, and so

forth. So many as shall be in favor of that motion,

please say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have

it. Are there further amendments to Section 4?

Mr. Kelleher.

DELEGATE KELLEHER: Mr Chair

man. I move that the word, "district", be changed

to the word, "county".

CHAIRMAN GRAYBILL: Mr. Kelleher

moves that in line 21 on page 3, the word,

"district", be changed to "county".

Mr. Kelleher.
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DELEGATE KELLEHER: This should

meet the objections of both the rural people and

the urban people and I think otherwise the

matter's been pretty well discussed.

CHAIRMAN GRAYBILL: Mr Hanson

DELEGATE ROD HANSON: Am I on?

Mr. Chairman, I am wondering what effect this

would have in districts that go into other counties?

In other words, we very well could have a district

that would extend, Mr. Kelleher, into more than

one county, even as much as four counties, per-

haps.

CHAIRMAN GRAYBILL: Mr Kelleher.

DELEGATE KELLEHER: Mr Cate was

talking to me and I didn't hear—was it a question,
or—?

CHAIRMAN GRAYBILL: Mr Kelleher.

his question is, what is the effect of this in districts

that are bigger than one county?

DELEGATE KELLEHER: Oh, a district

that had—yeah, say like Petroleum— it's so small

population-wise. He would merely have to be a

resident of any county inside that district, that's

all. Say you had a district composed of Fergus and
Petroleum County, which I think is one of the

districts we have now, that would mean that a

resident of Petroleum County or resident of Fergus
County could run from that district. So.

DELEGATE ROD HANSON: Mr Presi

dent, would Mr. Kelleher yield to one more

question, please?

CHAIRMAN GRAYBILL: Mr Kelleher?

DELEGATE KELLEHER: Yes, sn.

DELEGATE ROD HANSON: How about
in the case— for instance, we could have a district

that had a part of Teton, a part of Lewis and Clark
and a part of Cascade County in one district. I

think this is a very good possibility. What would
be the case there?

DELEGATE KELLEHER: He d be a

resident of—he'd have to be a resident of one of

those counties inside that district, that's all.

DELEGATE ROD HANSON: I see.

CHAIRMAN GRAYBILL: Is there further

discussion? Mr. Cate, are you on your feet?

DELEGATE CATE: I am, Mr. Chairman.
This is the same thing we voted on twice before.

Let's vote on it again.

CHAIRMAN GRAYBILL: Mr Foster.

DELEGATE FOSTER: Mr. Chairman, I

do not feel it is the same question. Essentially, it's

broadened the issue. It has pointed up that the

need in the rural areas— it's pointed up— it's

defended against the problem of someone coming
completely across state. You have to be a member
of the county. It's brought you closer to home. It

solves the problem of changing districts with time

where you are going to have people that are going
to be cut off from the district that they've been

representing. It solves the problem essentially,

except where a person lives on two sides of two
different counties, which of course, we still have
and would continue to have. I feel that it meets all

of the objections that I had to the requirement for

residency in the district, and at the same time it

should meet the questions that the people in rural

Montana might have about a person coming in

from outside of rural Montana. Thank you, Mr.

Chairman.

CHAIRMAN GRAYBILL: Mr Heliker.

DELEGATE HELIKER: Mr. Chairman,
how does the proposed amendment read?

CHAIRMAN GRAYBILL: The proposed
amendment reads, "he shall be a resident of the

state for at least 1 year and a resident of the county
from which he seeks election for at least 6 months

prior—preceding the general election."

DELEGATE HELIKER: Will Delegate
Kelleher yield to a question?

CHAIRMAN GRAYBILL: Mr. Kelleher?

DELEGATE KELLEHER: Yes, sir.

DELEGATE HELIKER: Would you be

willing to accept a revision to your amendment to

make the section read in this regard, "a resident of

the county or the district", which would take care

of this problem of districts overlapping counties?

DELEGATE KELLEHER: Yes, Id sub

mit to that. That would he very fine.

CHAIRMAN GRAYBILL: I wonder, Mr
Kelleher and Mr. Heliker, would "county or

counties" be better, or are we splitting hairs over
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whether there's a half a county here—"county or

counties which he seeks to represent"?

DELEGATE KELLEHER: I think that

would solve Mr. Hanson's problem, to spell it out.

CHAIRMAN GRAYBILL: Would that

solve your problem, Mr. Heliker?

DELEGATE HELIKER: (No audible re

sponse)

CHAIRMAN GRAYBILL: Lets assume

that the amendment is to change the word,

"district", to "county or counties" from which he

may seek election.

Mr. Hanson.

DELEGATE ROD HANSON: Mr Presi

dent, I just don't want to indicate that by his

acceptance of that, that I am in favor of his

amendment.

CHAIRMAN GRAYBILL: Mr Harper

DELEGATE HARPER: Mr C hairman,

would someone explain—would Mr. Heliker or the

Chair explain to me the difference between saying

from the "county or counties of which he is a resi-

dent" and of saying "a resident of the district from

which he seeks election"?

CHAIRMAN GRAYBILL: I can explain

that from the Chair and save a little time. In Great

Falls, for example, there are going to be all kinds

of districts, there are going to be 1 2 districts in the

county, and it would let the people in Great P'alls.

Billings, Butte, Helena, €4 cetera, run at large but

they would not run at large in the county of

Petroleum and the rural areas.

DELEGATE HARPER: Thank you, Mr
Chairman, Then, what this motion seeks to do is to

say that they do not have to be a member of the

district, the single member district—that's

obvious, that this is one aim of it, and then the

second seeks to deliniate the territory from which

they—to use your expression—a carpetbagger

may come to a county or counties involved in that

district rather than from the whole state.

CHAIRMAN GRAYBILL: Mr Eskildsen.

DELEGATE ESKILDSEN: Mr. Presi

dent, I rise just for a point of clarification. Mr.

Heliker merely asked Delegate Kelleher if he

thought that was a good idea. Delegate Kelleher

thought it was a good idea. I wished if they was

[were] going to make a motion and we're going to

vote on this that they'd put it in a form of a motion
so we'd know exactly what we're voting on—how
much. If Delegate Kelleher would amend his

motion so it would state, entail the whole article as
it's supposed to be.

CHAIRMAN (JRAYBILL: Mr Kelleher

DELEGATE KELLEHER: In answer to

our Hoor leader, I would like to say that I thought
that I had concurred to take Mr. Heliker's

thoughts and i)ut 'em into my motion. My motion

now reads that we accept Section 4 as follows: "A

legislative candidate shall be a resident of the

state for at least 1 year and a resident of the county
or counties of the district from which he seeks

election for at least H months— "
and I'm going to

add the word, "next", which is not in the majority

report—"next preceding the general election."

DELEGATE BLAYLOCK: Mr. President.

CHAIRMAN GRAYBILL: Mr. Blaylock?

DELEGATE BLAYLOCK: Very quickly,

this is essentially the same thing we voted on

before. I am against it.

CHAIRMAN GRAYBILL: Mr Heliker.

DELEGATE HELIKER: Mr. Chairman,

I've talked to a number of members of the

committee that reported this article, and from the

comments of the committee on the floor, including

the Chairman, it is fairly obvious that the commit-

tee did not carefully consider this. There are

manifold problems with this matter of residency

and if we take action and freeze this into the Con-

stitution as it's now written, we're going to be

liuying a lot of trouble. I therefore move to

recommit Section 4 to the committee.

CHAIRMAN GRAYBILL: The issue will

be the motion of Mr. Heliker's to recommit to the

committee.

Mr. Aasheim.

DELEGATE AASHEIM: Mr. Chairman, I

resist the motion and I also resent the implication

that the committee did not thoroughly study this.

As you understand here the discussion on the

floor, there are many facets here and we also went

through all these facets in the committee. And I

resist the motion to recommit. I think we can settle

it here very easily and it will certainly be very
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lo^'iral no matter which way we ^o, it'll he

workahle.

CHAIRMAN GRAYBILL: Mr Barnard

DELEGATE BARNARD: Mr. President, I

rise in opposition to the motion. I think we have
overlooked one thing there that might happen.
We've heard of controlled Legislatures in the past
and lack of faith in the Legislature. I think if we
adopt this motion that we'll create a situation like

you have never heard ot hefore.

CHAIRMAN GRAYBILL: Mrs Kck.

DELEGATE ECK: Mr. Chairman, I'm still

not satisfied with the clarity of this motion,

although 1 agree with the intent—

CHAIRMAN GRAYBILL: Mrs Eck, the

motion is very clear. It's to recommit the whole
section to the committee.

DELEGATE ECK: Oh, excuse me.

CHAIRMAN GRAYBILL: Okay, is there

discussion on the motion to recommit?

(No response)

CHAIRMAN (JRAYBILL: All those in

favor of recommitting this section to the commit-
tee say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No

CHAIRMAN GRAYBILL: The motion
failed. We're hack on Mr. Kelleher's motion to

substitute for the word, "district", the word,

"county or counties in the district from which he
seeks election", and add the word, "next", hefore

"next preceding general election". Is there further

discussion?

Mr. Gysler.

DELEGATE GYSLER: Mr Chairman, I

helieve that this amendment takes care of the

problem I had, although I—in your statement on
this you said the people, well— like in Great P'alls,

could run at large. I believe if they're single
member districts, as long as they lived in the

county they could file for any district and you still

wouldn't have that conglomeration on the ballot.

CHAIRMAN GRAYBILL: Mr. Ask.

DELEGATE ASK: Mr. Chairman. I'd like

to point out that the district we're from is about 300

miles long, has four full counties and two partial

counties, including the eastern end of Yellow-

stone County, and if this goes through, someone
from Yellowstone County, the urban area or the

one square mile that elects all the representatives,

can run in our district, and I therefore oppose this

particular motion. Thank you.

CHAIRMAN GRAYBILL: Very well, the

question arises—
Mr. Skari.

DELEGATE SKARI: Mr. Chairman, I

would like to propose a substitute motion to Mr.

Kelleher's motion. Is that in order?

CHAIRMAN GRAYBILL: 1 suppose so

DELEGATE SKARI: I would like to state

that "a legislative candidate should be a resident

of a district from which he seeks election, or a

resident of an adjoining district." May I speak on
that, Mr. President?

CHAIRMAN GRAYBILL: Mr Skari s

amendment would state— substitute amend-
ment—would state that the—"he shall he a

resident"—or, let's say, "and a resident of the

district from which he seeks election or an adjoin-

ing district."

Mr. Skari.

DELEGATE SKARI: I am trying to

overcome the problem here with reapportion-
ment, which has to be done on a fairly regular
basis. We are going to end up with lines in which

we preclude people with seniority in the Legislature
from running again because they may be a block

or a mile outside of this line. If the people of the

district which they previously represented wish
them to continue to represent them, I think that

they would be entitled to that. This would,

however, preclude people with some stature in the

state from running anywhere within the state.

CHAIRMAN GRAYBILL: Is there further

discussion?

(No response)

CHAIRMAN GRAYBILL: If not, we re on
the substitute amendment of Mr. Skari to state

that the candidate must be a resident of the

district from which he seeks election or the

adjoining district. All in favor of Mr. Skari's

motion say Aye.
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DELEGATES: Aye.

C"HAIRMAN CxRAYBILL: Oppossid, No.

DELEGATES: No

CHAIRMAN GRAYBILL: Take it easy

(Laughter)

CHAIRMAN GRAYBILL: The motion

fails. All right, we're hack on Mr. Kelleher's

motion. Is there further discussion?

(No response)

CHAIRMAN GRAYBILL: Very well, the

question is on Mr. Kelleher's motion which would

amend Section 4 so that it said: "He shall he a

resident of the state for at least 1 year, and a

resident of the county or counties in the district

from which he seeks election for at least B

months"—and add the word, "next preceding the

general election". Mr. Monroe, for what purpose
do you rise?

DELEGATE MONROE: I ask for a roll

call vote.

CHAIRMAN GRAYBILL: Very well,

we'll have a roll call vote. So many as are in favor

of the proposal—of the proposed amendment—
shall vote Aye. So many as are opposed shall vote

No. Has every delegate voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The vote is

closed. Will you please take the hallot?

Aasheim Nay
Anderson, J Nay
Anderson, O Nay
Arbanas Nay
Arness Nay
Aronow Nay
Artz Nay
Ask Nay
Babcock Nay
Barnard Nay
Bates Nay
Belcher Nay
Berg Nay
Berthelson Nay
Blaylock Nay
Blend Nay

Bowman Nay
Brazier Nay
Brown Nay
Bughee Nay
Burkhardt Nay
Cain Nay
Campbell Nay
Cate Nay
Champoux Nay
Choate Nay
Conover Nay
Cross Nay
Dahood Excused
Davis Nay
Delaney Excused

DriscoU Aye
Drum Aye
Kick Aye
Erdmann Nay
Eskildsen Nay
Etchart Nay
Felt Aye
P"'oster Aye
Furlong Aye
Garlington Nay
(lysler Aye
Habedank Nay
Hanson, R.S Nay
Hanson, R Nay
Harbaugb Nay
Harlow Nay
Harper Nay
Harrington Aye
Heliker Aye
Holland Absent

Jacobsen Nay
James Nay
Johnson Nay
Joyce Aye
Kamhoot Aye
Kelleher Aye
Leuthold Nay
Loendorf Nay
Lorello Aye
Mahoney Nay
Mansfield Nay
Martin Nay
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Nay
Melvin Nay
Monroe Aye
Murray Aye
Noble Nay
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Nutting Nay
Paynt' Nay
Pcmberton N;iy

Ri-bal Nay
Reichort Aye
Robinson Aye
Roeder Aye
Rollins Aye

Romney Aye

Rygg Nay
Scanlin Nay
Schiltz Nay
Siderius Aye
Simon Nay
Skari Nay
Sparks Nay
Speer Nay
Studer Nay
Sullivan Aye
Swanberg Aye
Toole Absent

Van Buskirk Absent

Vermillion Nay
Wagner Nay
Ward Nay
Warden Nay
Wilson Nay
Woodmansey Nay
Mr. Chairman Aye

CLERK HANSON: Mr. Chairman, 27

delegates voting Aye; 68 voting No.

CHAIRMAN GRAYBILL: 27 delegates

having voted Aye; 68 No, the motion fails. We're

back on Section 4 as amended by Mr. Brown's

amendment. Is there further discussion?

(No response)

CHAIRMAN GRAYBILL: If not, Mr. Cate

you may close.

DELEGATE CATE: I close.

CHAIRMAN GRAYBILL: Very well,

members of the committee you now have before

you on the motion of Delegate Cate that when this

committee does arise and report, after having
under consideration Section 4 of Article V, of the

Legislative Committee Proposal Number '.], that

the same shall be adopted. So many as shall be in

favor of that motion say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed. No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Ayes have
it.

DELEGATE CATE: Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Cate.

DELEGATE CATE: As a parliamentary
maneuver at this time, and to prevent this matter

coming up again for reconsideration, I would
move to reconsider the question.

CHAIRMAN GRAYBILL: Chair is going
to rule you out of order.

DELEGATE CATE: I challenge the Chair.

CHAIRMAN GRAYBILL: All right, chal

lenge the Chair. Now, the point has been raised

whether he can move to reconsider immediately so

that the matter can't be reconsidered later and I

have ruled him out of order and he has the right to

challenge my vote, or my ruling. You're going to

vote now on whether to sustain my ruling, which
would allow the matter to simply stay until we
finish the whole article. The reason I do that is

that I think we should always keep open the right

to reconsider in the Committee of the Whole until

the end. I have a right, under the rules, to explain

my reason. He wants to freeze this thing so that

nobody can change it under any circumstances

from now on. Now, so many as shall wish to

sustain the Chair, vote Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: So many as

wish not to sustain the Chair, vote No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Chair is

sustained. Mr. Clerk will vou read Section 5.

CLERK HANSON: "Section 5. Compen-
sation. (1) Each member of the legislature shall

receive an annual salary and such allowances as

may be prescribed by law; provided that no

legislature shall fix its own compensation."

CHAIRMAN GRAYBILL: Go ahead and

read subsection 2.

CLERK HANSON: "Subsection 2. A sal-

ary commission shall be created by the legislature

to recommend legislative compensation."
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CHAIRMAN GRAYBILL: For the infor

mation of the body, the Chair will consider Section

1 and Section 2 separately. You may vote on each

section; then we'll vote on the whole section as a

whole at the end. Members of the committee, you
now have before you for consideration Section 5.

What is your pleasure? The Chair will recognize

Mr. Skari.

DELEGATE SKARI: I move that when
this committee does arise and report, after having
had under consideration Section 5, subsection 1,

of the Legislative Article, I recommend that the

same do pass. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Skari.

DELEGATE SKARI: I would like to make
one comment on this Legislative Committee

Proposal. It is not signed by myself and Mr. Cate.

This is simply because we were absent, not

because we do not disapprove. The question here is

how we are going to pay our legislators. Right now
we are simply considering subsection 1, annual

salary. I am going to read a quote from the

SometiTne Governments.hy John Burns: "The size

of a legislator's salary is generally demeaning

enough. It should at least be based upon an annual

rate." We do not mention a minimum salary in

here. We do not set any salary because of the

danger of a salary floor being placed in effect. The

last salary remained in there for 50 years and we
do not mention it for that purpose. I think the

committee feels generally that a legislator is a

legislator all year long whether he is in session or

not; that they—there is a good chance, I think, of

this Convention adopting annual sessions, a

continuous body. This is a good possibility. Legis-

lators have to attend interim sessions. They are

always doing independent study, or quite often.

They are always meeting with groups and

individuals, hearing their problems. We feel that

compensation should be relevant to the total

demands of a legislator's time. I think a good point

that can be made also, that the salary is also

relevant to the dignity of the office. Another point

is that a salary—an annual salary—will help to

discourage a legislative body from procrastinat-

ing. They realize that they are paid on an annual

basis; they are not going to run overtime; they are

going to deliberate carefully but they are not going

to take undue time. We do, however, recommend

that they may get expenses as to defer out-of-

pocket costs, as approved by law. In other words,

no citizen can say that a Legislature is meeting just

to draw its own pay. Thirty-seven states now use

an annual salary. I think there is a growing
realization that the complex problems of state

governments in this age demand considerable

time from a legislator and it is on a year around

basis, whether they are in session or not. Thank

you.

CHAIRMAN GRAYBILL: Very well, is

there discussion of Section 5, part 1?

Mr. Nutting.

DELEGATE NUTTING: Mr. Chairman,
as a substitute motion, I move that minority report

on page 56 be accepted, and really, there is not the

difference of opinion here in this minority report

that might be considered. The minority report

merely replaces Section 1 and 2, and we do not tie

in that there will be annual salaries; whether there

are annual salaries or are not will be left to the

opinion of the legislators. It does not require a

wage commission. However, under the minority

report a wage commission could be established. In

other words, we feel that we are opening up the

situation and leaving it to legislative decision as

to how the salaries should be paid, and whether

they should be annual, whether they should be by
the day. And we feel this is, for the long pull, this

would be a much better article than to tie any

particular things in such as annual salaries or

requiring a wage commission. I move the adoption

of the minority report.

CHAIRMAN GRAYBILL: Mr. Nutting,

do I understand that the only difference between

the minority and the majority report is Section 2?

Or is there a difference in Section 1 ofthe majority

report?

DELEGATE NUTTING: The minority

report does not require annual salaries, and it does

not preclude them. It merely states that compensa-
tion and allowances as may be prescribed by law.

Therefore, it leaves it open for the Legislature to go
either way.

CHAIRMAN GRAYBILL: Very well, the

question is on the substitute motion of Delegate

Nutting, which is the minority proposal on page
56: "Each member of the legislature shall receive

compensation for his services and allowances as

may be prescribed by law. No legislature may fix

its own compensation." The principal differences

between that and the majority are, the majority

provides for an annual salary; and second, the



574 MONTANA CONSTITUTIONAL CONVENTION

majority provides in subsection 2, which we
aren't on yet, for a salar>- cnmniission. Is there

(Hscussion of the substitute amendment? Substi-

tute motion?

Mr. Arbanas.

DELEGATE ARBANAS: Would Delegate

Nutting yield to a question?

CHAIRMAN GRAYBILL: Delegate Nut

ting?

DELEGATE NUTTING: Yes.

DELEGATE ARBANAS: My first ques

tion is, how different is this from what we have

now?

DELEGATE NUTTING: The only thing

is— well, there really is no difference as far as the

salary is not set.

DELEGATE ARBANAS: Will Delegate

Nutting yield to another question?

CHAIRMAN GRAYBILL: Mr Nutting?

DELEGATE NUTTING: I wdl

DELEGATE ARBANAS: I have been

given to understand that one of the reason our

legislators' salaries are so low and why they're

always behind things is the fact that they have a

rather public embarrassment of voting a raise and

their fear of the voters in this matter. 1 would

speak against the motion— or, how do you react to

that problem? Is that a true fact or not?

DELEGATE NUTTING: I think when

you elect legislators you should elect legislators

with integrity. If they feel that they are right, they
have the right to vote an increase in their salaries.

If they feel that a commission is the proper way to

go to establish salaries, they should have that

right to establish a commission. If they do not feel

that is the way, then it should not. I think the

voters—the only way they have to control the

conditions are by their vote. If we place it into a

wage commission, then they would probably not

have that right.

CHAIRMAN GRAYBILL: Mr Arbanas.

DELEGATE ARBANAS: Id like to speak

against the motion. It seems to me that it leaves

them in that limbo they are in now and that the

original motion provides a guarantee of improve-
ment.

CHAIRMAN GRAYBILL: Mr Harper.

DELEGATE HARPER: Mr. C hairman, I

think if you'll note what subsection 2 here says— it

says a salary commission shall be created by the

Legislature to recommend legislative compensa-
tion. The recommendation comes back to the Leg-

islature. The Legislature establishes legislative

compensation. The commission is in no way
granted the full responsibility and privilege of

setting exact figures here. It's to be an impartial

citizens' help to the Legislature so that when this

commission of citizens comes out and says, this is

what we think our legislators ought to be getting,

the Legislature, in enacting some more sensible

salary scale, can say this was recommended by

people who took a look at the situation from an

objective, impartial view. The idea of putting the

annual salary, instead of leaving what we have

now, as a mandate, is not (mly to help get a little

bit of the monkey off the Legislature's back, in

terms of setting their own salaries, but is also to

suggest that the citizens of the State of Montana
want their Legislature to consider themselves as

being the Legislature full time during their term of

election, that we consider that a man's work back

home, when he's finding out what the rest of us

believe and what we want, is fully as important in

a sense as his work of actually voting for us during

the days of his session here. And an annual salary

will enable a person to do just this, and it would

also free them from the stigma ofhaving to extend

legislative sessions day by day in order to increase

their own comiJensation. I am thoroughly in

accord with the majority committee report.

CHAIRMAN GRAYBILL:
discussion?

Mrs. Bughee.

Is there other

DELEGATE BUGBEE: Mr Chairman,

may I suggest that we separate the two subjects of

annual salaries and a commission? Annual

salaries are really tied into the subject of sessions

and they are a related subject and the salary

commission is another subject. I'm afraid that,

again, we're going to complicate our thinking.

CHAIRMAN GRAYBILL: I think, Mrs.

Bugbee, if you adopt the minority report here you

will not have an annual salary. If you don't adopt

it, then you will have an opportunity to consider

the commission as a separate matter when we
consider the majority report. So this first vote on
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whether or not to—whether or not to sustain Mr.

Nutting on his substitute amendment really is on

the issue of whether the salaries shall be annual or

not annual. Is there other discussitm?

Mr. Belcher.

DELEGATE BELCHER: Mr Chairman,
I would like to pass Section 5 by and go to Number
6 in ordertodetermine whether we have an annual

session or whether we don't. I think this would

make a difference in determining our action on the

minority report or the majority report.

CHAIRMAN GRAYBILL: Now, Mr.

Belcher, I don't know what— 1 know what you'd

like to do. What are you going to do'.' Are you going

to make a motion, or aren't you?

DELEGATE BELCHER: I move that we

pass Section 5 and act on Number 6 and come

back.

CHAIRMAN GRAYBILL: The motion is

to pass Section 5 and go on to Number 6. Is there

any discussion?

(No response)

CHAIRMAN GRAYBILL: All those in

favor of the motion to pass Section 5, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No.

CHAIRMAN GRAYBILL: The Noes have

it and the motion fails. We're on Mr. Nutting's

substitute proposal on page 56. Is there further

discussion?

Mr. Blaylock.

DELEGATE BLAYLOCK: I have a ques

tion, Mr. President. Now is it Mr. Nutting's inten-

tion that his substitute motion will simply replace

subsection 1?

CHAIRMAN GRAYBILL: Mr. Nutting.

DELEGATE NUTTING: The proposal is

to consider—the minority report is that—this will

be the entire Section 5. It could be amended if its—

to put more in or less, but the minority report is

that that would be the entire Section 5.

CHAIRMAN GRAYBILL: Mr. Aronow.

DELEGATE ARONOW: Mr. President,

may I ask—will Mr. Nutting yield?

CHAIRMAN GRAYBILL: Mr. Nutting?

DELEGATE NUTTING: I yield

DELEGATE ARONOW: Mr. Nutting, I

believe in one of the other Constitutional articles

from one of the other committees there is a wage
commission provided to set the salaries or to

recommend the salaries of the Governor, and

Judiciary and other officers. Do you know if Legis-

lature is included in that general provision?

DELEGATE NUTTING: I'm not aware of

it if they are or aren't.

CHAIRMAN GRAYBILL: Mr Kamhoot

DELEGATE KAMHOOT: Mr. Chairman,
I rise in support of the substitute motion. I fear

that this could lead to a professional Legislature

that would be hired yearly from now on. I can

remember when these legislators got $10 a day up
here. Granted, that probably wasn't enough, but I

think the quality of the Legislature that we had in

Montana at that time was every bit as good as the

quality has been when they were receiving a total

of $45 a day. I'm not questioning whether the men
are worth that, or whether worth more than that,

or less. I think this is a duty and an obligation to

the people ofMontana, if they're interested in their

state, and I certainly think this should be left as it

is to the Legislature and I support the minority

proposal.

CHAIRMAN GRAYBILL: Mr Blaylock.

DELEGATE BLAYLOCK: Mr President,

I move to amend the minority report, as moved by
Mr. Nutting, to attach subsection 2 of the majority

report, which will then read: "A salary commis-

sion shall be created in the legislature to

recommend legislative compensation."

CHAIRMAN GRAYBILL: Mr. Blaylock s

motion is to attach subsection 2 of the majority

report to the minority report.

Mr. Aasheim.

DELEGATE AASHEIM: I must resist

that motion of Mr. Blaylock's. I think we have in

subsection 1 of Section 5 a concept that we should

settle first. If we adopt the minority report on 56,

Mr. Blaylock can then make the motion to add

subsection 2, which I think would be more

amenable; I think since we have these two

concepts here together.

CHAIRMAN GRAYBILL: Mr Blavlock
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I)KLE(;ATK BLAYLOCK: Very well, 1

vvitlidraw.

CHAIRMAN GRAYBILL: Mr Blaylock

withdraws. Very well, we are on Mr. Nuttings

proposal that the substitute amendment or motion

that the minority proposal on page n(i he adopted

in place of the minority—or majority proposal.

The text of it is: "Each member of the legislature

shall receive compensation for his services and
allowances may be prescribed by law." The

Legislature may fix its own compensation. The

difference is that it provides for no annual com-

pensation. So many as are in favor ol' Mr.

Nutting's substitute amendment say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: So many as are

opposed, say No.

DELEGATES: No

CHAIRMAN GRAYBILL: Chair is in

doubt. We"ll have a nonrecorded vote. So many as

are in favor say Aye and those opposed say No.

Have all the delegates voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: The vote is

closed. 47 having voted Aye and 40 having
voted No, the substitute motion of Mr. Nutting's

prevails. Very well, the substitute motion having

prevailed for the majority proposal for Section 5,

the Chair would now entertain a motion, ifanyone
cares to make one about the salary commission.

Mr. Blaylock.

DELEGATE BLAYLOCK: Mr. Chair

man, I move to amend the adopted minority report

to add what was subsection 2 of the majority

report: "A salary commission shall be created by
the legislature to recommend legislative compen-
sation."

DELEGATE BLAYLOCK: I should like

to speak very briefly to that. I was down in the

Governor's conference room when Governor
Anderson spoke to the Executive Committee and

one of the statements that he made was, what was

wrong with the Legislature at the present time is

that the members do have some timidity in

increasing their own salaries. And I know that if

they do do that and when they come home, that

they face a great deal of criticism, and I think this

type of arrangement has worked very well for

Congress, where a salary commission recom-

mends a salary, and then if it is not turned down

by Congress, it becomes the law, and I think that

in order to get good legislators for our government
here in Montana, that this would be a good idea.

CHAIRMAN GRAYBILL: Mr Cate.

DELEGATE CATE: Mr. Blaylock, would

you yield to a question?

CHAIRMAN GRAYBILL: Mr Blaylock?

DELEGATE BLAYLOCK: Yes.

DELEGATE CATE: Would you be willing

to amend your amendment to provide— to recom-

mend legislative, executive and judicial compen-
sation?

DELEGATE BLAYLOCK: Can I think on

that a while?

CHAIRMAN (JRAYBILL: Mr. Arbanas.

DELEGATE ARBANAS: This is a ques

tion of the—whichever member of the committee is

representing this article—was it Mr. Skari?

CHAIRMAN GRAYBILL: Its Mr Nut

ting. Well, it was Mr. Nutting and Mr. Skari.

DELEGATE ARBANAS: Id like to ask

Mr. Skari a question, if I might, Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Skari, will

you yield for a question?

DELEGATE SKARI: Yes, Mr. President.

CHAIRMAN GRAYBILL: Very well, Mr
Blaylock's amendment is to add a subsection 2 to

what is now the Convention's Section 5, which

was the minority proposal. The purpose will be to

add a salary commission to recommend legisla-

tive salaries.

Mr. Blaylock.

DELEGATE ARBANAS: Id like to call

your attention to the explanation of the Section 2

on page 16, in which the committee states that the

proposal provides for compensation commission

to either set or recommend legislative salaries,

and I'd like to know the reason why you didn't go

the stronger way, rather than just—just plain
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recommend, which I fear still puts the Legislature

maybe in an embarrassing position.

CHAIRMAN GRAYBILL: Mr. Skari.

DELEGATE SKARI: Mr Arbanas, I

believe that we used the word, "recommend", here

because we felt it was the Legislature's job to settle

the matter of salaries. However, we felt that there

was a real problem here because legislators in

general are quite afraid of paying themselves an

adequate compensation. We felt that a commis-
sion of responsible citizens that was created,
would study the problem, do this research, take

into consideration many factors, such as the

amount of work and all, the type of people we
wanted to attract to the Legislature and, in other

words, a very broad representation of people, not

limited to those of private means. We felt that they
would make a fair appraisal of what would be

needed and that the Legislature, in all likelihood

then, would go by their recommendation, but we
did leave the final appropriation of that money up
to the Legislature. They would have to, in the final

analysis, pass on it.

CHAIRMAN GRAYBILL: Mr Nutting.

DELEGATE NUTTING: I would like to

point out that the salary commission is not pre-

cluded by the fact that it is not included in the

Constitution and perhaps it would be the feeling of

legislators in the future that a salary commission
should be set up and the salaries should be made
compulsory, and I would prefer to leave it out

rather than put it in because it would then give the

Legislature more leeway if they did decide that

way, then it could be changed.

CHAIRMAN GRAYBILL: Mr. Harper.

DELEGATE HARPER: Mr. Chairman, I

think we ought to note what we're doing right here

and what we havejust done, 1 think, in part, and to

put this word of warning in because it'll come up
again and again if we are not careful. We said, for

example, we wanted everyone to run from single
member districts because we want, for example,
the people of a poor economic area to have a

chance to run. And then in line with that, the

committee thought, well, let's make it possible to

have a citizens' Legislature instead of a Legisla-

ture which can be composed only of those of inde-

pendent means enough to come here. And now we
seem to be tending toward keeping the very people
out that we wanted in the first place to vote in. I

:hink at least in keeping part of the loaf here,
namely the salary commission, will enable a fair

appraisal of this situation to be taken because, you
see, what we have, as Mr. Nutting said in answer
to Mr. Arbanas' question previously, we are now
writing into the Constitution exactly what we
have in the present Constitution. It's a fair

assumption that we will have tomorrow and the
next day the same kind of situation we have
had yesterday and the day before and for all

the past few years, with the Legislature faced
with the question of running again under the
burden of having to raise their own salaries
and having had to do it entirely on their
own. At least let's give them a commission
which we have mandated them to set up to recom-
mend salaries to them, so that this whole area of

adequate compensation can be dealt with in a

way that will allow us to have a citizens'

Legislature, instead of one that has to be predicted

only on the basis of a person's being able, in terms
of his own independent wealth or support from
someone, to come here to represent citizens.

CHAIRMAN GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: Mr Chairman, I

move that in line 6 of the minority proposal that
the "shall" be changed to the word, "must".

CHAIRMAN GRAYBILL: Your motion is

out of order. We're discussing the motion to add a

salary commission, and your motion is not

germane to the subject that's being discussed and
therefore it's out of order. You may bring it up later,

Mr. Romney. All right, we're still on Mr.

Blaylock's proposed amendment to Section 5 as

now adopted of the minority which would add a

salary commission. That's what we're discussing.

DELEGATE BLAYLOCK: Mr. President.

CHAIRMAN GRAYBILL: Mr Blaylock.

DELEGATE BLAYLOCK: Mr. President,
would it be in order if 1 added two words to my
amendment?

CHAIRMAN GRAYBILL: Yes.

DELEGATE BLAYLOCK: After the

word, "legislative", on line 15 on page 15, to add
the words, "executive and judicial", so it would
read: "to recommend legislative, executive and
judicial compensation".
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CHAIRMAN GRAYBILL: Mr. Blaylotk,

before I accept that amendment, have you checked

with the chairmen of the Kxecutive and rJudicial

Committees?

DELEGATE BLAYLOCK: No, I hav.

not.

CHAIRMAN GRAYBILL: Well, it set ms
to me that this is the sort of thin^' that Style and

Draftinfj will straighten out if we adopt the same

thing in three different committees. That's what

Style and Drafting's supposed to do, to straighten
it out, and for you to presume that the legislative

and the judicial are all going to come in with this,

seems to me to put us in a position of debating
today the Judicial and the Executive article. Now,
let's just do what we're going to do in the

Legislature and let's let Style and Drafting
straighten it out. Is that permissible? Is that

agreeable with you? If it isn't, you make your
motion and we'll put it, but it seems to me that

you're—

DELEGATE BLAYLOCK: Well. I don t

wish to be disagreeable, Mr. President, but it—

CHAIRMAN GRAYBILL: This is a mat
ter that Style and Drafting is supposed to check. If

we adopt two conflicting or two things in different

sections, then Style and Drafting is supposed to

bring that to our attention and decide where it

ought to be best put. So, I'm going to rule it out of

order. Now, if you want to challenge my ruling—

DELEGATE BLAYLOCK: No, Im very

agreeable, Mr. President.

CHAIRMAN GRAYBILL: All right Mr.

Schiltz.

DELEGATE SCHILTZ: As a matter of

fact, Mr. Chairman, the Judicial article does not
have this provision. It was considered and
thought it would be found in General Government.
I've just checked with Mr. Joyce and the Executive
article doesn't have any commission coverage—
salary commission coverage.

CHAIRMAN GRAYBILL: All right,
therefore in view of that knowledge, I'll now
reentertain your motion, Mr. Blaylock.

DELEGATE BLAYLOCK: Thank you,
Mr. President. Then I shall ask to put in after

"legislative" then, the words, "executive and
judicial compensation". And if there's no

objection, I assume that that can go in just that

way.

CHAIRMAN GRAYBILL: Very well, Mr.

Hlaylock's amendment now is to add to Section 5,

of subsection 2, that would say "a salary
commission shall be created by the legislature to

recommend legislative, executive and judicial

compensation".
Mr. ("ate.

DELEGATE GATE: Mr. Joyce, would you
concede to a ciuestion?

DELEGATE JOYCE: I yield

DELEGATE GATE: Was the wage com-

mission proposal discussed before your commit-

tee and was there any support on your committee
for that proposition as such'.*

DELEGATE JOYCE: Well, the comments
in the Executive Committee indicate that it was
discussed in our committee and only had the

support of myself, the other members feeling it

was a legislative matter, but that's not— that's the

fac't.

CHAIRMAN GRAYBILL: Mr. Cate.

DELEGATE CATE: Mr. Chairman, Mr.

Joyce, would you concede to another question?

DELEGATE JOYCE: Yes, I will.

DELEGATE CATE: As I understand what
you said, you felt that to provide for the substance
of the commission should be a legislative matter.

DELEGATE JOYCE: That was the con-

sensus of the committee, as I understood it.

DELEGATE CATE: But was the commit-
tee in support of the proposition of a commission
as a means of setting executive salaries?

DELEGATE JOYCE: Well, I think some
of them were. Maybe they could speak for

themselves in that connection. I can't represent
that across the board, sir.

CHAIRMAN GRAYBILL: Mr Cate, hold

the mike a little lower, sir.

DELEGATE CATE: Mr Aronow.

CHAIRMAN GRAYBILL: Mr Aronow,
do vou want to vield?



VERBATIM TRANSCRIPT, FEBRUARY 19, 1972 579

DELEGATE GATE: Would you yield to a

question?

DELEGATE ARONOW: 111 yield

DELEGATE GATE: You're on the Judici-

ary Committee, correct?

DELEGATE ARONOW: Yes

DELEGATE GATE: Did you find in your
studies that there was any support for the wage
commission type method of determining salaries

for judges?

DELEGATE ARONOW: Yes, there was
considerable support and we had hoped in our

discussion, we were led to believe, I think, that

there was going to be a commission appointed or

provided for in one of the other articles and rather

than duplicate it in the judiciary, we thought we'd

just go along with it.

DELEGATE GATE: Thank you.

CHAIRMAN GRAYBILL: Very well, the

question arises on Mr. Blavlock's motion to attach

subsection 2 to Section 5 to read as follows: "A
salary commission shall be created by the

legislature to recommend legislative, executive

and judicial compensation." So many as shall be

in favor of the proposed amendment, say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Ayes have
it. Members of the committee, you now have before

you, on the motion of Mr. Nutting, the minority

vice-chairman, subsection 5 containing the

minority proposal, plus an additional subsection

on a salary commission. Mr. Nutting, do you want
to make a motion that they adopt the whole thing
with subsections 1 and 2 and then we'll put that

question?

DELEGATE NUTTING: Mr. Chairman, I

move that when this committee does arise and

report after having under consideration the

minority report of Section 5, Legislative Commit-
tee Proposal, that it recommend the same do pass,
as amended.

CHAIRMAN GRAYBILL: Very well,

members of the committee, you now have before

you, on the motion of Mr. Nutting, that when this

committee does arise and report, after having
under consideration Section 5, as amended, it

recommend the same be adopted. So many as are
in favor of that motion say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No

DELEGATES: No

CHAIRMAN GRAYBILL: Five is adopt
ed.

Mr. Eskildsen.

DELEGATE ESKILDSEN: I move that

the Committee of the Whole stand in recess until

1 o'clock p.m. this day.

CHAIRMAN GRAYBILL: The motion is

to recess until 1 o'clock. All in favor say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, Nay.

DELEGATES: (No response)

CHAIRMAN GRAYBILL: So ordered.

(Committee recessed at 12:02 p.m.—recon-
vened at 1:10 p.m.)

CHAIRMAN GRAYBILL: The Conven
tion will be in order. The clerk will read Section 6.

CLERK HANSON: "Section 6 - Sessions.

The Legislature shall be a continuous body for 2-

year periods beginning on the date newly elected

members take office. Any business, bill, or resolu-

tion pending at adjournment of a session shall

carry over with the same status to any further

session of the Legislature during the biennium.
The Legislature shall meet at least once a year in

regular sessions of 90 legislative days or less. Any
legislature may increase the limit on the length of

any subsequent session. The Legislature may be

convened in special session by the Governor or at

written request of a majority of the members."
Section 6.

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you Section 6.

What is your pleasure?
Mr. Loendorf.
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DELEGATE LOENDORK: Mr Chair

man, I move that when this committee does arise

and report, after having had under consideration

Section 6 of the Legislative Article, it recommend

the same do pass. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Loendorf

DELEGATE LOENDORF: Memhers of

the Convention, although this appears to he a

short section and it is very concisely written, I

think it contains four distinct issues. And those

are: First; the length of sessions; how long should

we allow our Legislature to remain in session; two:

frequency of session; how often our Legislature

should meet: three: special sessions - who should

call them and for what purpose; four: should the

Legislature he a continuous body, and what does

this mean. Addressing myself to the first question

first and, I believe this is the most important
decision this body will make regarding the Legis-

lative Article and perhaps in this Convention, and

that is, should we continue to impose a limit of (SO

continuous days every 2 years on our Legislature.

Now, this restriction was perhaps reasonable

back in 1890. At that time, Montana had only 16

counties, 38 state agencies, and our Legislature

appropriated only $200,000 on an annual basis.

Today, we have 56 counties, our government has

expanded into a 161 state agencies, which are now

being incorporated into 19 departments under

Executive Reorganization, and last year our

Legislature appropriated almost $280,000,000.

Now, the expansion in population and the

increased demand for services has caused the

Legislature's work load to be increased to such an

extent that in the past sessions it's been consider-

ing over 1 ,000 bills. And this increase in work load

is not quantitative only. The complexity of bills

today is much greater. For example, last session

our Legislature considered the Executive Reor-

ganization Bill, a bill which concerned the struc-

ture of the entire Executive branch of our govern-

ment, and we might compare for a minute our

work with the work of the Legislatures. We have

178 delegate proposals plus our present Constitu-

tion to consider and our time limit appears to be

about 60 days or in that area, the same the Legis-

lature is confronted with. First of all, I'd like to dis-

play to you Senate Bill Number 1, which was intro-

duced and passed in the last session. It contains 404

pages, and I'd like you to consider for a minute just

how long it would take you to consider whether

you would be willing to support the main
proposition in each section of this bill and how

much time it would take you to approve each

phrase and each punctuation mark therein.

And then, when you get to the last two pages, how

long it would take you to consider the 694 statutes

this bill casually repeals. Also, the Executive Re-

organization Bill was not only complex, it was

lengthy—a 110 pages—and I display these, not

because they are unusual. If you—and the legis-

lators know from recent sessions, they've con-

sidered these type of catalog bills in the past. The

Uniform Commercial Code is an example; the

Truth-in-Lending Bill, our new Code of Criminal

Procedure, the Code of Civil Procedure—just to

name a few. And next session, the Legislature will

have at least one of these bills to consider again,

the Substantive Criminal Code. And I think it

should be obvious that our Legislature does not

have enough time; but to further illustrate that,

consider the fact that since 1911, only 6 sessions of

the Legislature have completed their work in the

last 60 days—within the 60-day limitation. In the

last 24 years, no Legislature has completed its

work within the 60-day limitation. And in recent

sessions, they have gone well beyond that 60-day

period. As we should expect, working under this

time limit the Legislature cannot give time to

citizens to testify. Citizens who came to Helena

during the last Legislature found for the most part

that they had from 6 to 10 minutes to testify on a

bill. That's not 6 to 10 minutes apiece. If there were

10 citizens there and the bill was given a 10-

minute consideration, you each got 1. And an

example of that which I'd like to share with you is

this. A gentleman flew here from San Francisco to

testify on the No-fault Insurance Bill, a bill which

would have substantially changed liability

insurance law in the State of Montana. He had pre-

viously testified on this bill in California, where it

was given a 2-day hearing, in Alaska, where it was

given an 8-hour hearing. When it came his turn to

testify in Montana, the Chairman said, "You have

2 minutes." He said, "What can I say in 2

minutes?" And he flew back to San Francisco. The
entire bill was given a 10-minute hearing.

Montanans who drive to Helena in midwinter,

stay overnight, and get 2 minutes to testify

obviously do not come back again. At least it

would be rare. Another example ofthe time limit is

the work the Appropriations Committee must do. If

you observe the Legislature in session you'll note

the Appropriations Committee never listens to de-

bate on second reading. They adjourn to the room,

right over in the right—lefthand corner of the

building, there, and work on appropriations. The

next day they come back in, without the benefit of
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debate, and vote on the bills. A comparable
situation, I presume, would be if we had not heard

the debate on General Government yesterday, for

example we were gone all day, came in at the end

of the session yesterday, and voted to either

approve or not approve what was done. Would we

really be making an intelligent vote? Now, I think

these examples and history shows that we cannot

estimate how much time it's going to take for

future legislatures to complete their work. We
cannot sit here today and say how much time it

will take the Legislature of 1984 or the Legislature

of 1997 to complete their work, and this is the rea-

son the committee has set no arbitrary time limit

on the length of sessions. Our committee has

provided in Section 6 that the Legislature shall

meet in regular sessions of 90 legislative days or

less, but it allows Legislature to increase the time

limit on subsequent sessions should this be

necessary. In other words, it would allow a

Legislature in 1998, for example, to increase the

time for the 1999 session. It simply allows the

amount of work to be done determine how long a

session should last, rather than for us to take some

guess today. Okay, moving on to the second

question, then, how often should our Legislature

meet? The committee debate centered chiefly on

the annual-biennial issue. Should it meet every

year or every 2 years? We concluded the Legislature

should meet annually and for these reasons.

Today, change is much more rapid and continuous

than it was in the 1890's. Annual sessions would

allow the Legislature to act to resolve problems
rather than to react when the problems have

reached a crisis stage. The problems of education,

land use, law enforcement, do not adjourn when
the Legislature adjourns and we believe 2 years is

just too long to leave these problems unattended.

Annual sessions would allow a quicker repeal of

bad laws. Any legislator knows that when you're

enacting complex legislation, even though you

may feel you've adequately studied it, some bugs

may appear. It's just like making a car, and this

would allow the Legislature to bring theory and

practice into harmony sooner. In the matter of

budgeting, we know the further we have to project

something into the future, the greater the

possibility of error, and annual sessions would

obviously, I think, promote more accurate and

more control of the budget on the part of the

Legislature. Federal programs today, especially

with revenue sharing apparently coming, we have

many federal programs which require matching
funds and they require legislation. Annual ses-

sions permit us to get ahold of those federal funds

a year early. Perhaps we will gain more money
here than the annual sessions will cost. And fin-

ally, 33 states now have annual sessions. Your
comment points this out. Do we want to be 50th?

Okay, going on to the issue of special sessions.

Under our present Constitution, special sessions

may only be called by the Governor and when
so called, they are limited to the scope of his call.

Now if you observed the last legislative session,

during the first 60 days the Legislature was in a

frenzy. They had more work than they can

handle, but during the special sessions, es-

pecially the spring session, the legislators

were on the golf course. Reason? They could

only consider the one or two items the Governor

allowed them to consider, so you only have
a couple committees working. There's nothing
for the other legislators to do. Under the

current Constitution the Governor, in effect,

controls the Legislature for all but 60 days of each

2-year period. In other words, the only time the

Legislature can come into special session is when
the Governor tells them to and it can only consider

what he tells them to do. Is the Legislature, in this

type of situation, a real check on the Executive? We
submit it's illusory. Our provision allowing both

the Governor and the Legislature to call special

sessions we think solves both problems. The final

issue—should the Legislature be a continuous

body? First, let me point out, this doesn't mean the

Legislature will be in continuous session. What it

would allow is, that the Legislature may carry bills

over from session to session with the same status

during the term for which its members are elected.

How this would have helped during the last

legislative session is, when the Governor called the

special session for the fiscal matters, bills at that

time—or the bills which were stalled or over in the

Senate, or wherever they were at that time, were

considered dead. The Legislature had to reprint

those bills, run them back through the House over

into the Senate. Now, if they could have simply

carried those bills over, they could have started at

the point they left off, saving time, which saves

money. They would not have to reprint them,

which would also save money. We think it's a very

simple thing which would be an aid to the

Legislature. And, finally, this provision is one of

the two provisions in this Legislative Article which

would insure the Legislature authority to act

through interim committees. As you probably are

aware, the first time the bill creating the

Legislative Council was enacted, the Supreme
Court declared it unconstitutional. One of the

reasons was, it said, if the Legislature is only



582 MONTANA CONSTITUTIONAL CONVENTION

allowed to meet for BO days a year it cannot

operate through an interim committee or a

council during any other period of the year.

When the Legislature did enact another hill at

a later time creating a Legislative Council which

was approved by the Supreme Court, but only by

a three to two decision. So by adopting this pro-

vision, you may help remove the danger that the

Legislature may not be able to act during the

interim. 1 urge the adoption of Section 6 in total.

Thank you. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Nutting

DELEGATE NUTTING: I move that

when this committee does arise and report, after

having under consideration Section 6 of the Legis-

lative Committee proposal, that it recommend the

minority report be adopted. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr. Nutting.

DELEGATE NUTTING: Our committee,

the Legislative Committee, was unanimous in

that the Legislature needed more time and we vary

only in the two reports on the method of

establishing the time. If you'll turn to page 57 you
will find the minority report that I'm speaking on.

Witnesses that contacted us were nearly unan-

imous that they needed more time and that they

also needed some sort of a deadline to work

against, but they also needed a variable length of

session. Our witnesses were not so unanimous

that at this time we needed annual sessions, which

the majority report calls for. Now, I hope when we

discuss this section, that we do not call for contin-

uous sessions; however, another -section of this

article does allow for interim committees and I

sincerely hope that if you review this proposal, you
will look with favor upon that other section which

asks that interim committees be allowed. To go
over the minority report, we felt that there should

be a deadline. Any Governor, when he is elected,

has a Legislature coming in. He has a right to

expect that it will meet shortly after he comes into

office and consider his program. We moved the

date back to March 1st but it can be moved up as

provided by law. The purpose of that is, that we
want it to be held before March 1st but we do not

want it later than that. The regular session shall

not exceed 80 legislative days. Now, at the present
time we were operating under 60 days, legislative

days. They would be allowed to count off

weekends, so this would involve a full 16 weeks if

they wanted to go 5 days a week. Now, if you'll look

at the last session—the last sentence, excuse me—
regular and special sessions may be extended by a

majority vote of each house. So consequently, we

have the 80 legislative days but by a majority vote,

they can extend these sessions. Now that gives

them the variable which could continue—they

could extend them as long as necessary but they

would still be working under a deadline. Any
business bill or any resolution pending at

adjournment of a session shall carry over with the

same status to any future special sessions. This

gives us the same principle as the continuous ses-

sion that Mr. Loendorf spoke of, but it does it in a

biennial period. Special sessions may be called,

not to exceed 30 days, by a majority vote. Now
what we mean there is that, if annual sessions are

found to be necessary, they can be called by the

Legislature. They can be called by a majority

so therefore it is not too hard to call a special

session. It allows us a flexibility. We may have

annual sessions by calling— merely calling a

special session, or we may have biennial sessions

if they, if the Legislature deems that that is

enough now. I believe this allows for enough

flexibility and yet gives the voter at home an

idea of what is expected of their legislators.

Thank you.

CHAIRMAN GRAYBILL: Mr Garling
ton.

DELEGATE GARLINGTON: Mr. Chair

man, I am very troubled that we may not

discharge our duties in this Convention by giving

adequate thought to the complex issues that we
have yet to resolve. I think we should make every

effort to benefit today from the lessons that we
should have learned from the last 2 days. We're

falling very badly behind. And now that we've

entered the crucial stage of debate and vote and

the time pressure manifests itself, my conscience

drives me to establish some quick but firm

safeguard against my surrender to personal pref-

erences and prejudices. In representing the 50,000

people of District 18, 1 ask myself, how can I be sure

that I vote their best interest and not just my own.

And, how can I do this without absorbing the

precious hours of this Convention. Over the years,

I have learned that adherence to principle is one of

the safest guides through a maze of conflicting

facts or persuasions, and essentially, this is how
the law resolves disputes. So I have been seeking,

during this past month, to establish some

principles by which my voting during this coming
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month could be guided. And in the hope that what
I have concluded may assist some of you in

reaching your own decision, I ask leave to outline

my thoughts briefly. I start with the recognition of

the political fact that the liberal, as contrasted

with the conservative, view is in the ascendancy.
In accepting that, I ask myself, what is liberal?

And to me it is that which allows the most

freedom—freedom of each of us to live, to work,

and to believe as we may think right for ourselves.

and I want to vote for a Constitution that will do

this. Now, what would it be? I think it would have
to assure to the individuals in Montana three

freedoms. F'irst, his personal freedoms as we see

them in the time-honored Bill of Rights. And
second is political freedom, meaning his right to

vote, to be a candidate, to express his opinions and

to know what his government is doing to him and
with him. And, third, his future freedoms which, to

me, mean his right to try a new system, to expell a

bad system, to meet a new problem with a new
solution, and to explore constantly the ways and

means of living better with government. Now,
how can we write a Constitution that is liberal by
that definition? I think the answer is to write in

simple terms the broad, fundamental structure of

government, coupled with basic assurance of

essential personal freedoms, and leave the future

to be faced as it unfolds. The profusion of delegate

proposals that we have had shows that temporar-

ily, in our enthusiasms, we forgot the good advice

of our fellow citizens elsewhere who've preceded us

through this constitutional ordeal. Keep it simple,

they said, and so also have said some of our own

people. Editorialized the Billings Gazette this

month, "Let the Montana Constitution be one of

principles, not of specifics'". Resolved the AFL-

CIO, "We ask other groups to join with us in

asking the Convention to so draft the new docu-

ment that it will lay down the fundamental law of

our state, leaving wherever possible the imple-

mentation to the legislature." Declared the League
of Women Voters, "The Constitution should be

limited to fundamental law, outlining the frame-

work of government, and delegating powers."

Now, this is sound advice and I shall heed it and

however moral or appealing or helpful or

humanitarian some proposal may seem, if it does

not fairly fit within these principles, I shall vote

against it. If it does, I shall support it, and I shall

not consume the precious time of this Convention

espousing my opposition or support to each

individual issue. I guess this means that,

basically, I have faith in our citizens and their

legislative process, and also that 1 have trust in

our young people and their coming generations.
So in any event, this is how I propose to conduct

myself in this Convention and to form my
judgments as we work through our task. I think it

is the only way that I can fully and fairly

discharge my responsibilities to the people, born

and unborn, of District 18. Referring now to the

majority report of this Legislative Committee, it

seems to me that it meets all of the tests that I

think I have defined for myself and I support it

wholeheartedly. (Applause)

CHAIRMAN GRAYBILL: Thank you,
Mr. Garlington. All right, we're debating the

minority substitute motion. Mr. Harper.

DELEGATE HARPER: I thmk if you will,

Mr. Chairman and group, I think if you take a look

at the minority report, it looks as if it might even

be a little bit more flexible than the majority
because the majority does use the concept of

sessions each year, or annual sessions, while the

other does not. However, if you read it as the way,

say, an agency preparing an appropriation must

read it, then you must read it as a biennial session.

Only a biennial session, beginning on March the

1st, after the biennium begins, or before, is

mandated here and then any subsequent sessions

have to be called as special sessions with noted

time limitations on it all through the rest of that

biennium. Now, an agency cannot assume that a

Legislature may call itself into session next year to

study appropriations, so we're going to continue

this one single big issue of biennial appropriations

about which Mr. Loendorf spoke so— I started to

say eloquently—not so much that as I think

logically and cogently—and for this, if for no other

reason, and there are several others, I hope we will

take another look and see the wisdom of writing in

the people's idea that their Legislature should work

full time. Meaning by that, be ready to be on the job

all the time, and that at least once a year they must

meet to take care of this big item of appropriating

$200,000,000 annually, or biennially now, of our

money, for all the reasons that Mr. Loendorf

described.

CHAIRMAN GRAYBILL: Mrs Reichert.

DELEGATE REICHERT: Mr. Chairman,
I rise to speak in opposition to the minority

proposal. In keeping with Mr. Garlington's
remarks for a flexible document, a fundamental
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document, I call to your attention in the minority

proposal, line 8, there is a stipulation, "shall not

exceed 80 legislative days". Line 12, "special

sessions not to exceed 30 days". I have before me
the Senate and House Journals of the last session

and I read that the regular session was restricted

to 60 days. The first special session was 27 days.

The third session, 19 days, for a total of 106 days. I

think if we restrict future legislators to 110 days,

we'll be inflicting the same kind of punishmenton
future legislators that our past legislators have

felt.

CHAIRMAN GRAYBILL: Mrs Bates.

DELEGATE BATES: Mr, Chairman, fel-

low delegates, if it's flexibility we are looking for,

it's in the minority plan. The minority asked for

80—approximately 80 days. Legislative days, this

is 110, approximately. This can be in 1 or 2yearsif

they so decided. If they wanted to go, say, 60 days
in 1 year and complete the session in the next, this

would be at the discretion of the Legislature. I

recently saw an article on Idaho. Idaho now is re-

considering—they have an amendment to their

Constitution. They have had annual sessions and

apparently they feel they do not need them, and

they are asking to go back to biennial sessions.

And this would provide the flexibility. Another

thing that's listed in the minority report is the 30-

day special session. In the majority report there's

no limit to a special session. Both can be extended

by a majority of the body voting to do so. I support

the minority report and if you're really looking for

flexibility, you will, too. Thank you.

CHAIRMAN GRAYBILL: Mr McCarvel.

DELEGATE McCARVEL: Mr President,

would Delegate Nutting yield to a question?

CHAIRMAN GRAYBILL: Mr. Nutting?

DELEGATE NUTTING: Yes.

DELEGATE McCARVEL: On lines 6

and 7 of the minority report it says that "legis-

lature shall meet in regular session before March
1st." Does this mean that they will start before

March 1st or complete their work by March 1st?

DELEGATE NUTTING: It means-Ill
have to apologize for this language. It got—
between the committee work and the printing—
it—this portion of it, "before March 1st or earlier",

was changed and the— it was "on March 1st or

earlier as provided by law", is the way it went to

the printers and this is the way it came back. But

that would not be a substantive change, I wouldn't

think. It would be merely a style change.

CHAIRMAN GRAYBILL: Very well,

the—
Mr. Joyce.

DELEGATE JOYCE: Mr. Chairman, I

spoke at length this morning and I'm going to

restrain myself in the future, but I just want to say,

I think that the single, most important issue that

faces this Constitutional Convention is now
before us. The minority report, with the use of the

words, "not less than 80 days", is restrictive and I

think that unless the majority report passes, I

think it would be the greatest thing this

Convention can adopt, and I urge the majority

report to be passed en toto.

CHAIRMAN GRAYBILL: Members of

the Convention—or the Committee, you have now

before you—
Mr. Aasheim.

DELEGATE AASHEIM: I would like to

speak on this. This is quite an important issue. It's

much more important than what we spent 2 hours

on this morning. I wish that before you pass your

judgment, keep in mind that we have here a very

flexible proposal. We have set 80 legislative days
and let me remind you that the present Constitu-

tion says 60 days and that includes Saturdays and

Sundays, and if you were to take offthe Saturdays

and Sundays, the present Constitution allows

somewhere between 44 and 50 days. Sometimes

they met on Saturdays, sometimes they didn't.

Sometimes they even met on Sundays but most

generally they did not. So it would be 80 legislative

days. You have now nearly double the amount of

time that the Legislature does meet. And they very

likely will not think about meeting on Saturday

and Sunday. They'll have time then to think this

matter over, these problems over. They won't be

pushed into Saturday and Sunday meetings,

which they are at present under 60-day limitation.

So, 80 legislative days is a lot of days, it's a lot of

time added, and also I want to remind you that for

the most part, legislators want a deadline. Just

look at yourselves. If we didn't have a deadline we
would still be fiddling around, wondering what to

do. But since we had a deadline, we got down to

work and we're in pretty good shape. We're

making a lot of errors, sure, but we're correcting
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them, too. Butthisisa tremendous operation we're

under now and there is really no comparison
between this and the Legislature. So, when we give

them 80 legislative days with the stipulation that

they can call themselves back into session if they

need to, then they have to go home and tell their

people that they had to—they had to call

themselves back into session because of the press

of business before them—and they will explain to

the people that they had to have extra time. And
believe you me, they're going to justify that, and

they're not going to dawdle if they have this

pressure behind them to meet for 80 legislative

days. They're asking for it. If they ask for it, why
should we give them more time? And they then

will be accused, if they have more time than they

need, they will be accused of wasting the

taxpayers' money. So I hope you will consider this

very conscientiously and seriously because if they

can call themselves back into session for 30 days
more—and here's something else—the matter of

the budget here enters in, and the budget is a very

complex matter to understand. It's a book that

thick sometimes. Now, with the power, ifwe vote it

to them, to call themselves—to have an interim

committee, they can delegate, say, 12 people to sit

on the budget and work this budget out, and then

call themselves back into session to act upon it.

Wouldn't it be ridiculous for 100 people to sit and

talk about the budget? Can't 12 sit down and argue
it out and think it out? In fact, 5 could do it. And

then, when they have done this, they can call

themselves back into session if they need to.

Remember, all the time that this pay is going on if

they're in session; whereas, if they can delegate

this authority to 5 people and analyze the

budget, then they have this limitation on the

amount of pay that is put out. And this is an

important item when you think of$50 a day for 100

or 150 people. So, when you consider this minority

report, consider the flexibility of it because, as was

mentioned, the federal government might say,

"We have a $100,000 available for Montana if you

can match it." The Legislature is meeting in Janu-

ary. This appropriation comes in July. The Legis-

lature can call itself back in session in November

and act upon this appropriation. They have this

flexibility. Then, if they meet in December and

November, they can then decide whether or not

they have to meet the following year without

having to go back, as Proposal Number 1, or the

majority proposal says. The majority proposal

says they've got to come back the next year. This

one says they may if they want to.

CHAIRMAN GRAYBILL: Mr Rygg.

DELEGATE RYGG: Id like to direct a

ciuestion to Delegate Nutting.

CHAIRMAN GRAYBILL: Mr. Nutting?

DELEGATE NUTTING: I yield

DELEGATE RYGG: Mr. Nutting, as I

read this, it says special sessions not to exclude 30

days. Does that mean there can be more than one

special session during the 2-year period then?

DELEGATE NUTTING: Yes, it does.

DELEGATE RYGG: Thank you. I would

like to speak in favor of the minority proposal. As
was indicated a little while ago, I thought, it said

that with the 80 days and the 30 days it could only
be 1 10 days. As I read it, this could be any number

of 30-day special sessions. I would think perhaps
the thinking would be that they'd have a regular

80-day session in the 1 year and then maybe have a

.3()-day session in the odd year to work on fiscal

matters, but even so, it wouldn't be restricted to

that. I frankly feel that if you take the majority

proposal and have it in continuous session, you're

going to be flooded with a great number of bills. I

think we have found that for years there's the

same hills that come in every session. I'm afraid if

you had it annually or continuously, you'd have

them all the time. I do believe that the minority

session will give all the flexibility it needs. I am in

favor of having an 80-day limit to try to work on,

and I would hope that you'd support the minority.

CHAIRMAN GRAYBILL: Mr. Brown.

DELEGATE BROWN: Mr. President, I

agree with the principles of Mr. Garlington but I

don't approve of his application of those prin-

ciples. I support the minority. This provides for 90

working days and a 5-day week, the majority does.

This Legislature would be in session 4'/j months

out of every year. The minority gives the flexibility

to meet the changing times for future generations.

CHAIRMAN GRAYBILL: Mr. Berg.

DELEGATE BERG: Will Mr. Nutting

yield to a question?

CHAIRMAN GRAYBILL: Mr. Nutting?

DELEGATE NUTTING: Yes.
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DELEGATE BERG: Under the minority

report can you and do you provide for interim

legislative committees?

DELEGATE NUTTING: I think I stated

in my remarks, we do not provide for a continuous

session; however, in another provision of the

proposal we do apply for them and I said I would

hope you would recognize that proposal at that

time.

CHAIRMAN GRAYBILL: Mr. Cate.

DELEGATE CATE: I rise in opposition to

the minority report and the only reason why is this

80-day limitation. I think if there's a reason why
we're here, it's because the people were fed up with

the Legislature and the problems that the Legis-

lature had, and one of the problems that the Legis-

lature had was the 60-day limitation. Now,
Mr. Garlington talked about principles that he

applies. I also have a principle that I have tried to

apply throughout this Constitutional Convention

and that is that I do not impose contemporary
ideas on the future. The majority allows the

sessions to be extended beyond 90 days if

necessary. The only way it could be done under the

minority report would be by a constitutional

amendment which would cost the State of

Montana at the current rate $275,000. So I would

urge you to support Section 6 of the majority

report. Thank you.

CHAIRMAN GRAYBILL: Mrs. Bugbee.

DELEGATE BUGBEE: Mr President, I

rise in support of the majority report and for one—
just picking out one reason—the minority report

says— I am for the majority report. The minority

report says that it has complete flexibility. I would

like to point out to you on line 21, it in no way
includes this one sentence which says, in the

majority report, "Any legislature may increase the

limit on the length of any subsequent session",

and I submit to you that this is a basic— this

provides a basic flexibility that is much needed.

CHAIRMAN GRAYBILL: Mr Blaylock.

DELEGATE BLAYLOCK: Mr President,

I rise to support the minority report, and I would

like to call to the memory of the delegates the story

that was in the newspapers about 2 weeks ago
where the Senate Majority Leader of the United

States Senate, Mike Mansfield, in that body which

has open-ended sessions, was furious because the

Senators of the United States Senate were not in

attendance and they could not attend to business.

And I recall in this body the other day when we
had a little ovation because every member was

present, and I suggest that if you had open-ended

sessions and no time limit and no pressure, that

this would drag on endlessly. I support the

minority report.

CHAIRMAN GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman,
would the gentleman, Mr. Cate, Delegate Cate,

respond to a question?

CHAIRMAN GRAYBILL: Mr Cate?

DELEGATE CATE: I would

DELEGATE ROMNEY: Would you please

calm my fears about this constitutional amend-

ment and $275,000 that you speak of?

DELEGATE CATE: Calm your fears?

Well, it could be calmed by amending Minority

Proposal Number 5 to include a provision that any
Legislature may increase the limit on the length of

any subsequent session.

CHAIRMAN GRAYBILL: Mr Romney.

DELEGATE ROMNEY: (No response)

CHAIRMAN GRAYBILL: Mr Harper.

DELEGATE HARPER: Mr. Chairman, I

think we're getting a little smoke screen here. If

you'll pardon me, Mr. Blaylock, the fact that— I

wasn't referring to Drum's cigar, either—
(Laughter) Mr. Mansfield called the members of

the Senate down because they were absent and

that is now interpreted as being a favorable

comment on the minority proposal because it has

a time limit, and then the argument is against

open-ended sessions that are unlimited, and no

where do I find in my book that the majority

proposal calls for open, unlimited sessions. Let me

just review for you some things here—that both of

these documents still are included—both of these

sections are still included in the document that

calls for interim committee work so that is not an

issue. Both of these allow the Legislature to call

itself into special session, so that is not an issue.

Both of these allow for bills to be continued from

one session during the biennium to the next

without having to be reintroduced with the flood of

bills being brought back over again, so that is not

an issue. Both of them have a time limit, though
the time limits differ. The majority, looking
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farther into the future and just facing what we
know to be facts of our time and of our state

operation, have said 90 days or less. The Legisla-

ture does not have to meet those 90 days. It may
meet less. If the business can be done in 60, it can

meet less. The other says 80. I submit to you that

giving the proposal the ax for the 10 days there is

not the thing. What is the thing? The thing is,

annual sessions or not. I submit to you that the

rest of this is pretty much a smoke screen around

that. The annual session issue is the one we ought
to decide. Do we want to have our state Legislature

meet annually to take care of the business they

need to take care of? Now if we listen carefully to

Mr. Loendorfs opening statement, I think you
would have to conclude that his logic was pretty

fair. And ifyou talk with many of the legislators in

the past, particularly on this budget issue, they tell

you that time and time again we have lost this

state lots of money, perhaps millions of dollars, by
not being able to meet annually and deal with this

matter of budget. It's a lot easier to think in terms

of an annual budget than it is to prepare a budget
for what must be now about 30 months into the

future. We are talking about a big business. We are

talking about people's business. Now if we get a

little emotional about this, it's because I am. The
one thing that the people have to control, the one

place where we get into the act, is through our

Legislature. As one of our speakers said, the Legis-

lature is the people. What we ought to want to do is

to enable our Legislature to do its business in the

maximum, the maximum way. Now, if it takes

more days, let's have more days. Let's take off as

many restrictions as we can and allow them to

work. We don't expect the Governor and his staff to

work only a few days of the year and then pay
them only for the few days they happen to come

into the office. We don't expect the Highway
Department and other bureaus to only work part

time designing roads, and yet we seem to want

always to be niggardly in this matter of allowing

our Legislature to work, and I think if we'll keep our

minds we can get a fair vote if we'll vote as to

whether or not we are really for annual sessions,

allowing them to work annually, or to force them

to continue to work under the biennial system
which is now posing as being a most flexible

document.

CHAIRMAN GRAYBILL: Mr. Ask.

DELEGATE ASK: Mr. Chairman, I rise in

support of the minority proposal, and I think

there's a factor here that hasn't been mentioned

that 1 would like to bring up. I won't go into the

other reasons, but annual sessions bother me, and
I think if we're going to have annual sessions that

we're going to have professional politicians

running for the Legislature. I think many of us here

today of the 100, if we knew that we were elected—
going to be here 90 days this year and 90 days next

year—would never have run for the office, and I

submit that I like the cross section that we have

here in this assembly. I like their ideas, their

thinking. I think they're right down at the grass
roots level, and I think that's the way we should

keep it. If we go to annual sessions, we're going to

get the professional politician that he has time to

come up here and this is all he wants to do is just a

part time job and he can afford it. We're going to

miss a lot of the people that are here today that

would be very important in our Legislature in the

future. Thank you.

CHAIRMAN GRAYBILL: Mr Wilson.

DELEGATE WILSON: Mr. President, one

of the things I was encouraged to talk about by my
people was this. My people feel at the present time

that we cannot afford annual sessions, as such,

but we should provide the flexibility in the Con-

stitution that would allow the Legislature to

reconvene itself if it thought it was necessary. I

submit to you delegates that when you are talking

about annual sessions, you are talking about

expense. We all know that Montana has a terrific

problem in trying to raise money to support its

state and support the actions of government at

this time. The things that Mr. Ask brought out I

think are very appropriate. If each one of us did

have to serve at least 90 days each year, we would

be concerned about whether we wanted to be here

or not. I think the flexibility that is provided in the

minority proposal is adequate. I think it makes

sense. I think it is what the people want. And the

legislators that I have talked to this met what they

wanted. They did want an extension of time. I

think you've provided that. You have also

provided that if there is an emergency they can

extend their time limit; they can reconvene. I

submit to you that this is a practical proposal and

I support the minority position.

CHAIRMAN GRAYBILL: Mr. Champ
oux.

DELEGATE CHAMPOUX: Mr. Presi

dent, I'd like to direct a question to Mr. Ask, please,

if I may.
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CHAIRMAN GRAYBILL: Mr. Ask.

DELEGATE ASK: Yes.

DELEGATE CHAMPOUX: Mr. Ask, how

do you define a professional politician sir?

DELEGATE ASK: Well, I think we—each
would probably have our own definition, but I

think it's someone that holds himself out just for

public office. This is part of a way to make a living.

He doesn't necessarily give you a good cross-

section of the State of Montana, I don't think.

DELEGATE CHAMPOUX: May I ask

another question, please?

CHAIRMAN GRAYBILL: You may.

DELEGATE CHAMPOUX: Do you think

90 days would satisfy this to make a professional

politician?

DELEGATE ASK: I think so. You have 90

days annual session and with even the salary

now, or I assume it will be more, it will be quite

worthwhile to them, I think. It'd be a good part-

time job.

CHAIRMAN GRAYBILL: Mr Cham
poux.

DELEGATE CHAMPOUX: Is it the sal

ary thing that you're worried about? Is it the

salary thing that makes the professional politi-

cian? Is that what you—

CHAIRMAN GRAYBILL: Mr. Ask.

DELEGATE ASK: Not necessarily. I

think it's the people that we'd like to see run that

will say, I can't take that much time away from my
business each year, and they're going to decline

from running. I'm not saying that the professional

politician is anything bad but I think if we took

our body here today, and if we knew we were going

to be here 90 days now and 90 days next year to

write this Constitution, I think about 75 percent of

us wouldn't be here. We wouldn't even run. Who
would we have, then? The people say, "Well, I have

the time and I'm going to run."

CHAIRMAN GRAYBILL: Mrs. Robin

son.

DELEGATE WILSON: I yield.

DELEGATE ROBINSON: Mr Wilson,

your main concern about providing for annual

sessions, or your concern of your constituency, is

the expense. I am wondering if you know what

part of the biennial budget ofthe State ofMontana
is devoted to the Legislature?

DELEGATE WILSON: Right offthe top of

my head, I couldn't name the exact figure, but it is

substantial.

CHAIRMAN GRAYBILL: Mrs Robin

DELEGATE ROBINSON: Yes. Will Dele

gate Wilson yield to a question?

CHAIRMAN GRAYBILL: Mr Wilson?

son.

DELEGATE ROBINSON: Mr. Chair

man, for the past session, the total of the biennial

budget devoted to the entire legislative process

was three tenths of 1 percent of the total biennial

budget. I would submit that Montana can afford a

little bit more than that for an annual legislative

session.

CHAIRMAN GRAYBILL: Mr. Hanson.

DELEGATE ROD HANSON: I'd like to

ask Mr. Nutting if he'd yield to a question.

CHAIRMAN GRAYBILL: Mr Nutting,

will you yield?

DELEGATE NUTTING: Yes.

DELEGATE ROD HANSON: Dick, is it

the intent in the last line of the minority report, on

line 14, page 57, that the proviso there where by a

majority vote of each house they can extend their

sessions, could a regular session be extended until

the next year without meeting during that period

of time so that you could reconsider the budget

annually?

DELEGATE NUTTING: It is my opinion

that under that particular section the Legislature

could meet 365 days a year if they could justify it

to their constituency at home.

CHAIRMAN GRAYBILL: Mr. Hanson.

DELEGATE ROD HANSON: Would Mr.

Nutting yield to another question?

CHAIRMAN GRAYBILL: Mr. Nutting?

DELEGATE NUTTING: Yes, I would.

DELEGATE ROD HANSON: Dick, my
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intent was to find out, could you recess from 1

year to the next year to reconsider the budget? And
I'm thinking strictly of just coming back in so you
can compute the budget on an annual basis.

DELEGATE NUTTING: No, you could
not.

CHAIRMAN GRAYBILL: Mrs Warden.

DELEGATE WARDEN: Mr President, I

would just like to say, as one who has been over
here for the last 6 sessions of the Legislature, that

I feel that there is a definite lack of time. I think

many things are not decided. They're not passed,
or they are passed over hastily because there

hasn't been time enough to make the judgment. I

am against the minority report and very much in

favor of the majority. Thank you.

CHAIRMAN GRAYBILL: We will stand
at ease for 1 minute.

(Convention at ease while tape was changed.)

CHAIRMAN GRAYBILL: The Conven
tion will be in session. We are debating the

minority report, substitute Section 6 of Article V.

Mr. Swanberg.

DELEGATE SWANBERG: Mr. Presi

dent, I, too, after some deliberation here, favor the

majority report. We had testimony this morning
that legislators felt embarrassed about fixing
their own salary. And I'm wondering ifwe get into

this business of their own discretion of fixing
further sessions, where they wouldn't feel just as

embarrassed about fixing a session some period

ahead, and for that reason I think there should be

annual sessions for the reasons adequately
covered by Mrs. Warden. Thank you.

CHAIRMAN GRAYBILL: Mr Bashor-
Barnard, I mean—excuse me.

DELEGATE BARNARD: Mr. President, I

rise in support of the majority report. Having
served in the Legislature for some 16 years, begin-

ning with the time when we appropriated
approximately $32,000,000 up to about

$115,000,000, I must say that I never went home
from a session of this Legislature feeling that I

had had time to do the job right or had done the job

right. There was always a shortage of time, no
matter how hard I worked at it or how long, and
I certainly support the majority report.

CHAIRMAN GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Mr President,
I rise again in support of the majority report. I

would like to read briefly to you this article about a
citizen Legislature: "Opponents of the present 60-

day limitation question whether it really allows a
citizen legislature. They maintain that if a

legislature is a citizen legislature, it should be

representative of all the people, but under the

present Montana system it can be contended that

only a few classes of people can afford to be legis-

lators—retired people, insurance salesmen,
ranchers and farmers who are not busy during the
winter months, and professional people who have
partners to carry on the business while they are

away. Meanwhile, many small businessmen,
teachers, white collar workers and laborers
cannot afford to run for the legislature," James
Miller wrote in the National Civic Review, quote,

By conservative estimate at least 75 percent of our

population that would otherwise be qualified to

serve cannot possibly afford to. Unquote.

CHAIRMAN GRAYBILL: Mrs. Bates.

DELEGATE BATES: Mr. Chairman, I

wish to draw attention to this body something
that hasn't been brought up here—that the

minority report calls for a specific time to hold a

session, and it must be held before the 1st of

March. The majority report does not call for a time
to meet. Did you ever consider what could happen
if you had a continuous body, a Legislature, that

never met and if it was not called into session by
the Governor because the both houses or even one
house were in an opposite party? This could

happen. It's a possibility, and the minority report
calls for a time to go into session.

CHAIRMAN GRAYBILL: Mrs. Eck.

DELEGATE ECK: I have-Mr Chair

man, I have several comments to make. I guess

maybe a bit in rebuttal. I am in favor of the

majority report. First, in regard to professional

legislators, I think that a good many people are

going to be deterred from running for office if they
know that, what with an annual session that

almost surely, and special sessions would be

called and they would have no way of knowing
when those special sessions will be. I know that

with our own legislators it caused real hardship to

them this last year when a couple of ranchers that

we had, had to come back in June, right in the

middle of their most busy season, and I think that

they'll think twice— in fact, I know they're

thinking twice about running again. In regard to
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financing, this always really gravels me—the fact

that we are so niggardly about the Legislature. You

know, we have 165 employees year around in the

Department of Education. We don't complain
about these employees and yet I think when you
balance their function against the function of the

Legislature we certainly must feel that our Legis-

lature really deserves more time than it gets. The
final matter is that of budgeting. Mr. Rygg men-

tioned that the sessions could be called back on the

odd years to handle budgetary matters and yet,

unless you have annual sessions, you can't count

on that. In other words, you can't really count on

having a special session every other year to

handle budgetary matters. It really has to be

something that is written in and you know is

going to happen. Thank you.

CHAIRMAN GRAYBILL: Mrs Speer.

DELEGATE SPEER: Mr. Chairman, I

think it was said just a little bit ago by Delegate
Bates that there was no guarantee, nothing in

Section 6 of the majority report, that requires the

Legislature to convene. I call attention to the

section—let's see, line 6—"The legislature shall

meet at least once a year in regular session."

Thank you.

CHAIRMAN GRAYBILL: Mr Nutting,
do you want to close?

DELEGATE NUTTING: I will' if no one

else wants to speak. But I did want to just mention

that, in answering Mr. Hanson's question, there is

a proposal in the bicameral section which would

possibly limit this; however, it limited— it would
be necessary for both houses to agree to a recess

but they could if both houses would agree. In the

unicameral, there is no such proposal so they
could have a recess any time and extend it for any
length of time under unicameral and it would

require permission of both houses to do it under

the bicameral, to answer your question.

CHAIRMAN GRAYBILL: Do you have

anything else to close, Mr. Nutting?

DELEGATE NUTTING: No.

CHAIRMAN GRAYBILL: Mr Loendorf.

DELEGATE LOENDORF: Mr. Chair

man, may I make just a few brief remarks as

perhaps I will not be able to close after Mr.

Nutting's motion is voted on? I think when we

speak of an 80-day session, talking only about the

present, it was just a few years ago our legislators

determined themselves that legislative sessions

should be extended to at least 80 days when they
asked for that privilege by constitutional amend-

ment. It was not granted, of course, but a Constitu-

tional Convention being called for, I think we are

again faced with this question. Now we can argue,

well, this 80-day session can be extended so what
does it matter what the time limit is. I think it is

this— special sessions or extensions of regular

sessions make legislators appear incompetent.

People assume that if the legislators do not get

their regular work accomplished during the

regular session, they have been goofing off, and

why should the Governor have to call them into

special session at additional expense. And it

seems to me that the majority report is superior in

this respect. It allows an extension of the

deadline for regular work, so in the future the

amount of regular work can be taken care of in a

regular session. One further remark regarding
annual sessions and perhaps this has been men-

tioned, but you can't take care of a regular session

with a special session. A regular session is some-

thing that has to be planned in advance when

you're talking about matters of budget. You don't

just call a special session and jump into the

budget. That has to be planned at least, I would

guess, 6 months in advance and I think I am being

conservative there. Thank you, Mr. Chairman.

CHAIRMAN GRAYBILL: Members of

the committee, you have before you, on the motion

of Mr. Nutting, substitute motion of Mr. Nutting,

Section 7 ofthe minority report. The text is on page
57. The question now arises, when you arise and

report and considered substitute Section 6,

whether to recommend that the same be adopted.

Now, so that we understand each other—Mr.

Nutting, do you want to speak again?

DELEGATE NUTTING: I would like to

close on my motion, Mr. Chairman.

CHAIRMAN GRAYBILL: All, right close

on your motion.

DELEGATE NUTTING: The only— I

have only several points—two points to close. One
is, that I repeat, there is no time limit on this—
these type of sessions—except that the legislators

themselves would have to justify. If they extend,

they would have to justify calling back a special

session. There is no—at no time—not by anything
that's said in here does not say that they have to

meet 80 days. It says, "not to exceed". That point
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was brought out. Another problem that was men-
tioned was budget, and I would presume that ifthe

Legislature felt it necessary to have a budget

meeting the next year, the special sessions could

certainly be called before adjournment and for the

following year the budget session would—the
arrangements would be made a year ahead of

time. So, with that, I close.

CHAIRMAN GRAYBILL: Very well

Now, so that we all understand each other—Mr.
Loendorf moved the majority report, Mr. Nutting
moved the minority substitute Section 6, and
members of the committee, you have now before

you on the motion of Mr. Nutting that when this

committee does arise and report, after having
under consideration Section 6, it recommend that
this minority report be adopted. So many as are in

favor of that—
Mrs. Bugbee.

DELEGATE BUGBEE: Roll call

CHAIRMAN GRAYBILL: All right, we 11

have a roll call vote. So many as are in favor vote

Aye. So many as are opposed, vote No. Has every
delegate voted?

(No response)

CHAIRMAN GRAYBILL:
gate wish to change his vote?

(No response)

Does any dele-

CHAIRMAN GRAYBILL: Will you please

tally the vote?

Aasheim Aye
Anderson, J Aye
Anderson, O Nay
Arbanas Nay
Arness Absent

Aronow Aye
Artz Aye
Ask Aye
Babcock Aye
Barnard Nay
Bates Aye
Belcher Aye
Berg Aye
Berthelson Aye
Blaylock Aye
Blend Aye
Bowman Nay
Brazier Aye
Brown Aye
Bugbee Nay

Burkhardt Nay
Cain Nay
Campbell Nay
Gate Nay
Champoux Nay
Choate Nay
Conover Nay
Cross Nay
Dahood p]xcused

Davis Aye
Delaney Excused
Driscoll Nay
Drum Nay
Eck Nay
Erdmann Aye
Eskildsen Aye
Etchart Aye
Felt Nay
Foster Nay
Furlong Nay
Garlington Nay
Gysler Aye
Habedank Nay
Hanson, R.S Aye
Hanson, R Aye
Harbaugh Nay
Harlow Nay
Harper Nay
Harrington Nay
Heliker Nay
Holland Absent

Jacobsen Nay
James Nay
Johnson Aye
Joyce Nay
Kamhoot Aye
Kelleher Nay
Leuthold Nay
Loendorf Nay
Lorello Nay
Mahoney Nay
Mansfield Nay
Martin Nay
McCarvel Nay
McDonough Nay
McKeon Nay
McNeil Nay
Melvin Nay
Monroe Aye
Murray Nay
Noble Aye
Nutting Aye
Payne Nay
Pemberton Aye
Rebal Nay
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Reichert Nay
Robinson Nay
Roeder Nay
Rollins Nay
Romney Aye

RyKg Aye
Scanlin Nay
Schiltz Aye
Siderius Nay
Simon Aye
Skari Nay

Sparks Nay
Speer Nay
Studer Aye
Sullivan Nay
Swanberg Nay
Toole Nay
Van Buskirk Nay
Vermillion Aye

Wagner Aye
Ward Nay
Warden Nay
Wilson Aye

Woodmansey Absent

Mr. Chairman Nay

CHAIRMAN GRAYBILL: Will the clerk

please read the tally.

CLERK HANSON: Mr. Chairman, 35 dele-

gates voting Aye, 60 voting No, 2 excused and 3

not voting.

CHAIRMAN GRAYBILL: 60 delegates

having voted No and 35 having voted Aye,
the minority report has failed. We are now con-

sidering Section 6 of the majority report. Mr.

Loendorf, do you want to close?

DELEGATE LOENDORF: Mr Chair

man, I close.

CHAIRMAN GRAYBILL: Very well

Members of the committee, you now have before

you, on the motion of Chairman Loendorf that

when this committee does arise and report, after

having had under consideration Section 6 of

Section 5 of the Legislative Proposal Number 3, it

recommend that the same be adopted. Do you
want a roll call vote?

DELEGATES: Yes.

CHAIRMAN GRAYBILL: All right. We 11

vote by roll call. So many as shall be in favor of the

majority report, please vote Aye. So many as are

opposed vote No. Have all the delegates voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: Will you please

tally the vote?

Aasheim Nay
Anderson, J Nay
Anderson, O Aye
Arbanas Absent
Arness Absent

Aronow Nay
Artz Nay
Ask Nay
Babcock Nay
Barnard Aye
Bates Nay
Belcher Nay
Berg Aye
Berthelson Aye
Blaylock Nay
Blend Nay
Bowman Aye
Brazier Aye
Brown Nay
Bugbee Aye
Burkhardt Aye
Cain Aye
Campbell Aye
Cate Aye
Champoux Aye
Choate Aye
Conover Aye
Cross Aye
Dahood Excused

Davis Aye
Delaney Excused

Driscoll Aye
Drum Aye
Eck Aye
Erdmann Absent

Eskildsen Absent

Etchart Nay
Felt Aye
Foster Aye
Furlong Aye
Garlington Aye
Gysler Nay
Habedank Aye
Hanson, R.S Nay
Hanson, R Aye
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Harbaugh Aye
Harlow Aye
Harper Aye
Harrington Aye
Heliker Aye
Holland Absent
Jacobsen Aye
James Aye
Johnson Nay
Joyce Aye
Kamhoot Nay
Kelleher Aye
Leuthold Aye
Loendorf Aye
Lorello Aye
Mahoney Aye
Mansfield Aye
Martin Aye
McCarvel Aye
McDonough Aye
McKeon Aye
McNeil Aye
Melvin Aye
Monroe Nay
Murray Aye
Noble Nay
Nutting Nay
Payne Aye
Pemberton Nay
Rebal Aye
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
Romney Aye
Rygg Nay
Scanlin Aye
Schiltz Aye
Siderius Aye
Simon Aye
Skari Aye
Sparks Aye
Speer Aye
Studer Aye
Sullivan Aye
Swanberg Aye
Toole Aye
Van Buskirk Aye
Vermillion Nay
Wagner Nay
Ward Aye
Warden Aye
Wilson Nay
Woodmansey Aye
Mr. Chairman Aye

CLERK HANSON: Mr. Chairman. 70 dele-

gates voting Aye, 24 voting No, 2 excused and 4

not voting.

CHAIRMAN GRAYBILL: 70 delegates

having voted Aye and 24 No, the motion prevails

and Section 6 is adopted. Mr. Clerk, will you read

Section 7.

CLERK HANSON: "Section 7. Vacancies:

A vacancy in the legislature shall be filled by the

special election for the unexpired term unless

otherwise provided by law."

Mr. Chairman, Section 7.

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you for your

consideration Section 7. What is your pleasure?

The Chair recognizes Mrs. Robinson.

DELEGATE ROBINSON: Mr Chair
man, I move that when this committee does arise

and report, after having under consideration

Section 7 of Proposal Number 8, that it do recom-

mend the same be approved. Mr. Chairman.

CHAIRMAN GRAYBILL: Mrs. Robin
son.

DELEGATE ROBINSON: The committee
has provided for legislative vacancies to be filled

by special elections for the unexpired term, unless

otherwise provided by law. The present Montana
Constitution does not provide for the filling of

legislative vacancies. It is left to law. The 1889

Constitution provided for vacancies to be filled by
elections but the people amended the Constitution

in 1931 to allow the county commissioners to fill

appointment vacancies caused by death. Legis-

lative vacancies caused by other reasons were still

filled by election. In 1966 the people repealed the

entire section by amendment. The committee felt

that, while this could very well still be left to the

legislative enactment, we felt so strongly that the

true element of democracy and people being

represented in government was that people elect

who represents them in the Legislature and not be

appointed. We feel that the cost of election, which
has been the primary argument against having
special elections, will be much decreased if we
have single member districts. Therefore, the cost

of a special election for the election ofone represen-
tative would not be substantial enough to justify

not having a special election. We also felt that

with annual sessions this would be necessary to

have a special election because, otherwise, if you
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waited until the next general election, a district

may go for 2 years without having their own

elected representative.

CHAIRMAN GRAYBILL: Mr Rollins.

CLERK HANSON: "Mr. Chairman, I

move to amend Section 7 of the Legislative

Committee proposal, page 18, after line 22, hy

adding the following new material at the end of

the section: quote. The office shall be vacant when

any elected member of the legislature ceases to

reside in the district from which elected. End

quote. Signed, Rollins."

CHAIRMAN GRAYBILL: Very well, Mr

Rollins has proposed an amendment to Section 7,

the sense of which is to say that whenever a

member moves out of the district for which he is

elected, the office shall be declared vacant.

Mr. Rollins.

DELEGATE ROLLINS: Mr. Chairman, I

believe that this amendment is consonant with

other decisions we have made concerning the

right of citizens to qualify for office and to provide

adequate representation for the people. This

amendment would help assure that an elected

representative would continue to represent that

district from which he was elected. Unless we have

in the Constitution some reasonable deliniation of

residency requirements for attaining and retain-

ing office we might well approach the idea of

virtual representation in which it could be claimed

that every blade of grass in Montana is repre-

sented in the state Legislature regardless of the

areas from which its members might be chosen.

Representatives should represent people. I

recommend this amendment for the approval of

this body. Thank you.

CHAIRMAN GRAYBILL: Very well, the

issue is on the amendment of Mr. Rollins that

would add to Section 7 the following language:

"The office shall be vacant when any elected

members of the legislature cease to reside in the

district from which elected." All right.

Mr. McDonough.

DELEGATE McDONOUGH: I would like

to pass this section until we consider the single

member district section and possibly reconsider

Section 4, and I so move.

CHAIRMAN GRAYBILL: All right Mr.

McDonough has moved that we pass this amend-

ment until we can come to single member districts

and a possible reconsideration of Section 4. All

those in favor of the motion say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Ayes have

it and the amendment's passed. Very well, the

issue is on Section 7. Is there any—Mr. Mc-

Donough, it was the Chair's understanding that

your motion was directed to the amendment. Was
it directed to the section'.'

DELEGATE McDONOUGH: It was di

rected to section, Mr. President.

CHAIRMAN GRAYBILL: To the section.'

DELEGATE McDONOUGH: Yes, sir.

CHAIRMAN GRAYBILL: And not to the

amendment'.'

DELEGATE McDONOUGH: Yes, sir.

CHAIRMAN GRAYBILL: I see. Now, in

case there's any question about that, let's put the

motion again. All those in favor of passing the

section until we get to single member districts

and or until we reconsider Section 4, and that will

mean passing also the amendment, please say

Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: (No response)

CHAIRMAN GRAYBILL: So ordered.

Clerk read Section 8, please'?

CLERK HANSON: "Section 8. Immunity.

The members of the legislature shall, in all cases

except felony and breach of peace, be privileged

from arrest during their attendance at the

sessions of the legislature, and in going to and

returning from the same; and for any speech or

debate in the legislature, they shall not be

questioned in any other place," Mr. Chairman,

Section 8.

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you for your

consideration Section 8. What is your pleasure?

Mrs. Robinson.
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DELEGATE ROBINSON: Mr. Chair
man, I move that when this committee does arise

and report, after having had under considera-

tion Section 8 of Proposal Number 3, that the

committee do approve as read. Mr. Chairman.

CHAIRMAN GRAYBILL: Mrs. Robin
son.

DELEGATE ROBINSON: Section 8 is

almost exactly like Section 15 in Article V of our

present Constitution. The only changes are, we
left out the word, "treason", which is a felony so

it's included in "except felony and breach of

peace." We also left out "violation of their oath of

office". We did not feel that members of the

Legislature should be exempt from arrest for

violation of their oath of office because, for

example, if they're violating their oath of office by
not being in attendance, that they maybe should
have to be arrested to get them here. So we left out

treason and violation of their oath of office, and
otherwise, it's the same as it is in the old

Constitution. The committee felt pretty much that

this could be left to statute but Charley Mahoney
warned us that if we took Section 15 out of the

Constitution, that our Constitution would fail at

his hands so w-e decided to put it in. (Laughter)

CHAIRMAN GRAYBILL: Very well, is

there any discussion?

(No response)

CHAIRMAN GRAYBILL: Very well.

Members of the committee, you now have before

you the motion by Mrs. Robinson that when this

committee does arise and report, after having
under consideration Section 8, it recommend the

same be adopted. All those in favor, please say

Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

(No response)

CHAIRMAN GRAYBILL: The Ayes have
it and 8 is adopted. Will the clerk please read 9?

CLERK HANSON: "Section 9. DisquaUfi-
cation. No legislator shall, during the time for

which he is elected, be appointed to any civil office

under the authority of the state of Montana
created during such time." Mr. Chairman, Section

9.

CHAIRMAN GRAYBILL: Members of

the committee, you now have under consideration
Section 9. What is your pleasure?

Mrs. Robinson.

DELEGATE ROBINSON: Mr. Chair
man, I move that when this committee does arise

and report, after having under consideration
Section 9 of Proposal Number 3, that it recom-
mend the same be adopted. Section 9 gave us a

great deal of problem in committee, perhaps
because of all the research that we could uncover,
most constitutional authorities felt that this

should be left up to statute. Going back to 1833 and
Chief Justice Storey, down to the most recent

constitutional authority, Frank Grad, said that

these kind of provisions simply do not guarantee
the kind of thing that you are trying to eliminate-
that is, swapping of votes for offices and that type
of thing. The majority of the committee felt,

however, that there was a great deal of pressure to

include some kind of provision which would

prohibit the Legislature from creating offices or

jobs and having one of the members appointed to

that job. What we did in this section is, we took the

language of the federal Constitution and put it in

lieu of what we had in the present Constitution,
and our provision simply says that no legislator

shall, during the time for which he is elected, be

appointed to any civil office under the authority
of the State of Montana created during such
time. We felt that this would allow the greatest
amount of flexibility, yet also enable future ses-

sions of the Legislature to adopt more stringent

requirements if necessary. We felt it essential to

get rid of the present provision that we had in

your present Section 7 of Article V. This has
been open to so much Supreme Court interpreta-
tion that I'm sure what the intentional framers
in 1889 intended was never fully realized

through all of the Supreme Court decisions.

They've had a hard time establishing what con-

stitutes an appointive office and they have
ended up including elected officials. They've
had a hard time discovering what constitutes a

civil office— is that everything from county
superintendent of schools on up to Supreme
Court Justice? We've decided there is no way
you can write an air-tight provision that would
ever encompass all of the little things that

might creep in in terms of dual office holding.
We felt we should keep this one as brief as pos-
sible and leave it to the Legislature to establish

other dual office holding prohibitions.
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CHAIRMAN GRAYBILL: Is Mr. Ainess

in?

Mrs. Warden.

I)P:LP:GATK WARI)P:N: Mr. President I

move to delete the sei'tion.

CHAIRMAN GRAYBILL: Mrs. Warden

has made a motion to delete Section 9 from the

draft Constitution.

Mr. Johnson.

DEL^:GATE JOHNSON: Mr. President, I

would like to support the motion to delete, and add

an amendment that we accept—

CHAIRMAN (JRAYBILL: dust a minute.

Are you going to make an amendment, too? Are

you going to add an amendment, Mr. Johnson?

DELEGATE JOHNSON: I would like to

make an amendment to the deletion. (Laughter)

CHAIRMAN GRAYBILL: Chair is going

to rule that you can't amend a deletion, hut if you

want to make an amendment, you can, hut I will

require it to be in writing.

DELEGATE JOHNSON: It s already

written in the old Constitution.

CHAIRMAN GRAYBILL: Well, we're not

amending the old Constitution. Now, if you want

to make an amendment, fine. Just write it down so

we've got it up here in front of us. At the moment
we're talking about a deletion. I don't see how you
can amend a deletion except by adding something
to it, and if so I want it in writing.

DELEGATE JOHNSON: Very good.

Thank you.

CHAIRMAN GRAYBILL: The Chair

might announce that Rule 58 allows the Chair or

any member to require amendments to be in

writing and I think, after the experience the Chair

has had so far, I'm going to require that

amendments be in writing. So get your amend-

ments ready and send them upif you want to make
them. Now, we're on—we're discussing Mrs.

Warden's motion to delete.

Mrs. Reichert.

DELEGATE REICHERT: Mr. President,

I would like to speak in opposition to Mrs.

Warden's amendment to delete. I would like to ask

a question of Mr. Loendorf. Would Mr. Loendorf

yield to a question?

CHAIRMAN GRAYBILL: Mr. Loendorf.^

DELEGATE LOENDORF: 111 yield.

DELEGATE REICHERT: Mr Loendorf,

was it under this Section 7 of our old Constitution

that legislators were ruled not to be able to serve in

the Constitutional Convention?

DELEGATE LOENDORF: Mr Chair

man, as I recall, it was.

DELEGATE REICHERT: That is why I

am in opposition to Mrs. Warden's amendment. I

think we should have a provision that in the future

legislators should not be able to serve in Constitu-

tional Conventions.

CHAIRMAN GRAYBILL: Mr Davis.

DELEGATE DAVIS: I thmk that if that is

the intent they should say so in the majority

report—say exactly what they are doing. I don't

think we're here to deceive the people on what

we're voting on.

CHAIRMAN GRAYBILL: Mr Loendorf

DELEGATE LOENDORF: Mr Chair

man, in further answer to that question, I didn't

know she was getting at that but Section 7 was the

section under which legislators were prohibited

from running for this Convention, but as it's been

amended, I would not necessarily agree that it

would do so now.

CHAIRMAN GRAYBILL: Mrs. Warden

DELEGATE WARDEN: I might say that

I moved to delete it because I think that this is

statutory and I think that since you can't build in

any guarantees on anything that it's superfluous.

And this is why I made the motion to delete.

CHAIRMAN GRAYBILL: Mr Berg.

DELEGATE BERG: Mr. President, I rise

in resistance to the motion to delete because I

think that legislatures, judges, and executive de-

partments must be kept separate and I do not

believe— I believe that it is essential in any con-

stitution that there be a provision prohibiting

legislators from holding any other civil office

during the term of their office, and I think that's

perfectly consistent with the fundamental

principle of a separation of powers.

CHAIRMAN GRAYBILL: Mrs. Robin

son.
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DELEGATE ROBINSON: Mr President,

may I speak on that briefly? What Mr. Berj^

attempts to do would be what is done in Section 7,

or what could be done. But this merely points out

the problem that we've had with Section 7 in a

delineation of whether or not we want a profes-

sional Legislature. Now if we have people who are

serving in the Montana Legislature, for example,
as school teachers, and they are coming to serve

for 90 days—if a vacancy arises or—in their home
county to be appointed superintendent of the

county—county superintendent of schools. Sec-

tion 7 would prohibit that type of thing. I'm not so

sure that we need to be that strict unless we really

want a professional Legislature. The federal

government allows the very thing that we have

done in Section 9. You see that when people are

members of the U.S. House of Representatives

they can be appointed to the Cabinet of the United

States, or to an ambassadorship. They simply

resign. By the present language in Section 7, the

Supreme Court has battered it about for 70 years
and they've back-tracked and they say, on some in-

stances, a public official can't resign his present

position to run for another. Now you know in the

last session of the Legislature there were a city

council person serving and also a mayor. Present

Section 7 simply isn't being applied as it would

read to be intended. We cannot write in the Consti-

tution the kind of provision that would guarantee

all of these little nuances of what might happen.
That's why we chose to do what they did in the

federal Constitution and allow the Legislature to

set up guidelines as they have on the city and

county level of what types of offices prohibit

serving in other capacities.

CHAIRMAN GRAYBILL: Mrs. Speer.

DELEGATE SPEER: Will Delegate Rob-

inson yield?

CHAIRMAN GRAYBILL: Mrs. Robin

son.'

DELEGATE ROBINSON: Yes.

DELEGATE SPEER: In our Local Gov-

ernment Committee we made provision for inter-

governmental cooperation between local units and

between local units and the state and federal

agencies. I have asked about this of the research

analyst and I am told that it does not preclude a

legislator from serving on an intergovernmental

commission. I would just like to ask if this was the

intent of the committee in writing it this way, that

it would not in any way interfere with a

legislator's serving on an intergovernmental

body?

DELEGATE ROBINSON: That was the

intent of the committee in drafting this very un-

restrictive type provision, to allow for the greatest

amount of flexibility and cooperation. The present

section would prohibit that type of intergovern-

mental cooperation—Section 7 in the present Con-

stitution.

CHAIRMAN GRAYBILL: Mr Aronow

DELEGATE ARONOW: Mr. Chairman, I

rise in opposition of the motion to delete Section 9

for this reason, that I look at this thing as a matter

of morals and principles and separation of powers.
1 think it's one of the most corrupt things that can

be done to the Legislature and to the people of the

State of Montana to allow a member of the

Legislature to accept an appointment to another

office while he's a member of the Legislature.

Suppose the Governor came to Joe Blow who is in

the Legislature and said, "There's a vacancy on

the Supreme Court, or on the District Court, but I

want this program put through the Legislature

and when you've accomplished this job, you'll get

this appointment." And under the present lan-

guage of Section 9 that could be done. I don't want

to delete Section 9. 1 want to amend it to put back in

the language of the present Constitution, which

has been interpreted by the Supreme Court, which

forbids that type of an evil. That thing can be

carried on to all types of things and pressures, and

the principles of good government and morals

doesn't change with changing times or liberalism.

Those basic things remain basic and I want to

keep them that way in this Constitution. Thank

you.

CHAIRMAN GRAYBILL: Mr Johnson

DELEGATE JOHNSON: Mr. President.

CHAIRMAN GRAYBILL: Do you now

want to make your amendment?

DELEGATE JOHNSON: Yes, sir, if you

please. I would like to make a substitute motion—
is that the proper thing to call it?

CHAIRMAN GRAYBILL: Are you mak

ing a substitute to Mrs. Warden's motion to delete

or do you want to make it to the language of the

amendment here?
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DELEGATE JOHNSON: 1 want to make

it to the language amended there, if you please.

CHAIRMAN GRAYBILL: All right, well.

\ve"il have to wait then, until we've ruled on Mrs.

_when—the issue is now Mrs. Warden's motion

to delete. So we'll make it when the time comes.

DELEGATE JOHNSON: Thank you.

CHAIRMAN GRAYBILL: Mr Toole.

DELEGATE TOOLE: Will Mrs. Rohinson

yield to a question?

CHAIRMAN GRAYBILL: Mrs. Rohm
son?

DELEGATE ROBINSON: Yes.

DELEGATE TOOLE: Mrs. Rohinson,

would this section prevent an individual from

serving in the Legislature and on the City Council

at the same time?

DELEGATE ROBINSON: No. as it is

stated, it would not.

CHAIRMAN GRAYBILL: Mrs. Robin-

son.

DELEGATE ROBINSON: Would Mr.

Aronow yield to a question?

CHAIRMAN GRAYBILL: Mr. Aronow?

DELEGATE ARONOW: I yield

DELEGATE ROBINSON: Mr. Aronow,
do you feel that this tightly worded language in

the present Constitution, of Section 7, merely

because it is in the Constitution, is going to pro-

hibit the type of immoral vote trading that you

foresee?

DELEGATE ARONOW: Mrs. Robinson, it

is not a question of vote trading. It's a ciuestion of

possible bribery. It is a question of holding out an

inducement to a legislator to change his position

in turn for the appointment to some position of

profit.

CHAIRMAN GRAYBILL: Mrs Robin

son.

DELEGATE ROBINSON: Would Mr.

Aronow yield to a further question?

DELEGATE ARONOW: 111 yield.

DELEGATE ROBINSON: I see what you

are getting at. My point is, just because it's in the

Constitution, is it going to prohibit that type of

thing occurring? I cannot see merely by it being in

the Constitution that there is any way—if you

have this theory of how people react in political

situations, it doesn't seem to me, having a

prohibition against it in the Constitution has in

the past lessened that happening.

DELEGATE ARONOW: Is this a ques

tion?

DELEGATE ROBINSON: Yes.

DELEGATE ARONOW: Yes, I beheve it

has because it sets a moral tone. It sets a principle

which the Constitution is supposed to do. It's a

guideline. Then the Legislature must implement it

with statutes that say that you go to jail for so

many years or this, that, or the other thing. But it

is the guideline and it's a direction to the

Legislature to implement and it shows the

direction of the thought and the principles under

which we operate.

CHAIRMAN GRAYBILL: Mrs Robin

son, you still have the floor.

DELEGATE ROBINSON: Yes. Mr.

Aronow, would you yield to just one more

question?

DELEGATE ARONOW: 111 yield

DELEGATE ROBINSON: You men

tioned that one of the major reasons for adopting

the present Constitution's Section 7 is that it has

been subject already to Supreme Court interpreta-

tion. I was wondering if you had, at any length,

considered their interpretation of this article and

exactly how much it has varied in terms of what

they have decided what it has meant over the

years since it was adopted?

DELEGATE ARONOW: Well, Mrs. Robin

son, I don't have a brief on it offhand, but one of

the answers is that the Supreme Court held that

the member—that to be a member of this Conven-

tion—or rather, no memberofthe Legislature could

be a member of this Convention. There's a number

of cases annotated under the section and I don't

have the books here—they are in the law library-

hut they could be obtained and read and all the

fine distinctions, but at least when this question

arises we do have some guidelines to go by.
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CHAIRMAN GRAYBILL: The question is

on Mrs. Warden's motion to delete. Is there other

discussion?

Mr. Johnson.

DELEGATE JOHNSON: I would like to

propose a substitute motion to all substitute

motions pending. (Laughter)

CHAIRMAN GRAYBILL: Very well

(Laughter)

DELEGATE JOHNSON: Thank you, Mr.

President.

CHAIRMAN GRAYBILL: Do you want it

to be the one you sent up here?

DELEGATE JOHNSON: Yes. sir.

CHAIRMAN GRAYBILL: All right, Mr
Johnson makes a substitute motion that Section 7

of Article V of the Montana Constitution be

adopted. Now, I'll read that to you. Section 7 of the

present Constitution says. Article V: "No senator

or representative shall, during the term for which
he shall have been elected, be appointed to any
civil office under the state, and no member of

congress or other person holding an office, except

notary public or in the militia, under the United
States or this state, shall be a member of either

house during his continuance in office." The issue

now is on Mr. Johnson's substitute motion to

adopt the old section—the old Constitution's, or

the present Constitution's Section 7 in place of the

motion to delete and in place of the language in the

majority report. Is there discussion?

(No response)

CHAIRMAN GRAYBILL: Very well, all

those in favor of adopting Section 7 of the present
Constitution, which I just read you, in place of

deleting or in place of the majority report, please

signify by saying Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: All opposed,

say No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Ayes have

it, and so ordered. Mrs. Blend, for what purpose do

you arise?

DELEGATE BLEND: A matter of per

sonal privilege.

CHAIRMAN GRAYBILL: Yes?

DELEGATE BLEND: I would like to move
that we have a 15 minute recess at this time.

CHAIRMAN GRAYBILL: Well, Mrs.
Blend, we'll take a recess at 'A o'clock, but I would
rather you let the floor leader move recesses. You
certainly are free to leave.

DELEGATE BLEND: Thank you.

(Laughter)

CHAIRMAN GRAYBILL: Will the clerk

read Section 10?

CLERK HANSON: "Section 10. Organiza-
tion and Procedure. Subsection 1. The legislature
shall judge the election and qualifications of its

members and may by law vest in the courts the

trial and determination of contested elections of

its members; it shall choose its officers from

among its members; keep a journal; make rules

for its proceedings; and may expel or punish a

member with the concurrence of two-thirds of all

its members.
"

CHAIRMAN GRAYBILL: We 11 stop with

subsection 10-1 and debate it, and then we'll take

subsection 10-2.

Mrs. Bugbee.

DELEGATE BUGBEE: Mr President, I

move that when this committee does arise and

report, after having under consideration Section

10 of the Legislative Committee report, I recom-

mend that the same do pass. Mr. Chairman.

CHAIRMAN GRAYBILL: Mrs Bugbee.

DELEGATE BUGBEE: Section 1 is self

explanatory and combines Section 9, 1 1 and 12 of

Article V of the present Constitution. The present
Constitution requires that certain officers be

chosen; for instance, the President pro tem and the

House speaker. This new section will provide
additional flexibility for the Legislature.

CHAIRMAN GRAYBILL: Is there any
discussion?

Mr. Arbanas.

DELEGATE ARBANAS: I wonder if Mrs.

Bugbee would yield for a question?

CHAIRMAN GRAYBILL: Mrs. Bugbee?

DELEGATE BUGBEE: Yes.
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DELEGATE ARBANAS: Is tin matter of

the— I guess we're involved here in the uni-

cameral-bicameral, but I wonder in passing this if

we are maybe taking up the whole problem of the

Lieutenant Governor's headship of the Senate

problem and just scuffing that over and going on,

and I would like to have us at least handle that a

little more seriously, that part of it, because it's a

very important question. Now, is that involved

here?

DELEGATE BUGBEE: No, we re not

scuffing it over. The Lieutenant Governor is not

mentioned in this section.

DELEGATE ARBANAS: His fact of not

being mentioned means then that he is not eligible

to be the head of the Senate?

DELEGATE BUGBEE: Right

DELEGATE ARBANAS: Mr Chairman.

CHAIRMAN GRAYBILL: Mr Arbanas.

DELEGATE ARBANAS: I am in favor of

the Lieutenant Governor not being the head of the

Senate, but I would just like to call the attention of

the membership that that is involved in the

questicm here.

CHAIRMAN GRAYBILL: Mrs Bugbee.

DELEGATE BUGBEE: Mr. Arbanas, it's

my understanding that the Lieutenant Governor—
that question will be taken up under the Executive
Article.

CHAIRMAN GRAYBILL: Mr Cate.

DELEGATE CATE: So it's clear to the

members ofthe Convention, it was our intention to

eliminate the Lieutenant Governor as the pre-

siding officer of the Senate and we did consider
that under this section, and he is eliminated under
this section as the presiding officer of the Senate.

CHAIRMAN GRAYBILL: Very well,
members of the committee, you now have before

you, the motion of Mrs. Bugbee, Chairman, who is

handling this section of the report—that when
this committee does arise and report, after having
had under consideration Section 10(1), that it

recommend the same be adopted. So many as are
in favor of subsections 1 to Section 10—

UNIDENTIFIED VOICE: Could we have

a roll call vote on this, please?

CHAIRMAN GRAYBILL: Very well, a

roll call vote. So many as shall be in favor of

Section 10(1), please vote Aye, and so many as

opposed vote No on the voting machines. Has
every delegate voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: Will the clerk

please cast the vote?

Aasheim Aye
Anderson, J Aye
Anderson, O Aye
Arbanas Aye
Arness Aye
Aronow Aye
Artz Aye
Ask Aye
Babcock Nay
Barnard Aye
Bates Aye
Belcher Aye
Berg Aye
Berthelson Aye
Blaylock Aye
Blend Aye
Bowman Aye
Brazier Aye
Brown

, Aye
Bugbee Aye
Burkhardt Aye
Cain Aye
Campbell Aye
Cate Aye
Champoux Aye
Choate Aye
Conover Absent
Cross Aye
Dahood Excused
Davis Absent

Delaney Excused
Driscoll Aye
Drum Absent
Eck Aye
Erdmann Aye
Eskildsen Aye
Etchart Aye
Felt Aye
Foster Aye
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Furlong Aye
Garlington Aye
Gysler Aye
Habedank Aye
Hanson, R.S Aye
Hanson, R Aye
Harbaugh Nay
Harlow Aye
Harper Aye
Harrington Nay
Heliker Aye
Holland Absent

Jacobsen Aye
James Aye
Johnson Aye
Joyce Aye
Kamhoot Aye
Kelleher Aye
Leuthold Aye
Loendorf Aye
Lorello Aye
Mahoney Aye
Mansfield Aye
Martin Aye
McCarvel Aye
McDonough Aye
McKeon Ave
McNeil Absent

Melvin Aye
Monroe Aye
Murray Aye
Noble Aye
Nutting Aye
Payne Aye
Pemberton Aye
Rebal Aye
Reichert Aye
Robinson Aye
Roeder Aye
Rollins Aye
Romney Aye
Rygg Aye
Scanlin Aye
Schiltz Aye
Siderius Absent

Simon Aye
Skari Aye
Sparks Aye
Speer Aye
Studer Aye
Sullivan Aye
Swanberg Aye
Toole Aye
Van Buskirk Aye
Vermillion Aye

Wagner Aye
Ward Aye
Warden Aye
Wilson Aye
Woodmansey Aye
Mr. Chairman Aye

DELEGATE ESKILDSEN: Mr Chair

man.

CHAIRMAN GRAYBILL: Wait until

we've finished the vote. Mr. Eskildsen, for what

purpose do you arise?

DELEGATE ESKILDSEN: Eskildsen
votes Aye.

CLERK HANSON: Mr. Chairman, 89 dele-

gates voting Aye, 3 voting No.

CHAIRMAN GRAYBILL: Mr. Clerk, do

you have Mr. Eskildsen voting?

CLERK HANSON: Yes, sir.

CHAIRMAN GRAYBILL: 89 delegates

having voted Aye, and 8 voting No, the section

passes. Will the clerk read 10(2)?

CLERK HANSON: "Section 10, subsec-

tion 2: A majority of the membership of the legis-

lature constitutes a quorum to do business. A
smaller number may adjourn from day to day and

compel attendance of absent members." Mr.

Chairman, subsection 2.

CHAIRMAN GRAYBILL: Members of

the committee, you have before you for your con-

sideration Section 10(2). What is your pleasure?
Mrs. Bugbee.

DELEGATE BUGBEE: Mr. President, I

move that when this committee does arise and

report, after having under consideration Section

10, subsection 2, of the Legislative Committee

report, I recommend that the same do pass. Mr.

Chairman.

CHAIRMAN GRAYBILL: Mrs. Bugbee.

DELEGATE BUGBEE: Yes, sir. Subsec

tion 2 is self-explanatory and is contained in the

substance of Section 10, Article V, of the present

Constitution. The committee felt this section was

quite adequate and kept it substantially the same
as in the present Constitution.

CHAIRMAN GRAYBILL: Mr. Berg.
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DELP:GATE BERG: Mr. President, I move

to delete all of Section 10, subparagraph 2.

CHAIRMAN GRAYBILL: Mr. Berg has

moved that we delete subsection 2 of Section 10 in

its entirety.

Mr. Berg.

DELEGATE BERG: It is my purpose in

moving this deletion to be more concise, shorter in

this Constitution and I believe that the rule-

making provisions in subparagraph 1 of Section

10 are more than adequate to take care of the

rather rulemaking provisions of Section 10,

paragraph 2.

CHAIRMAN GRAYBILL: Mr. Loendorf.

DELEGATE LOENDORF: Mr Chair

man, I rise in opposition to the substitute motion

of Mr. Berg. I think this provisionis very essential

to our Constitution. It provides how many
members are necessary to constitute a quorum to

do business. If we delete this provision, assume 25

members of the Legislative Assembly are present

some day. They simply have to change the rule

that a quorum is 25 and do business. This is

important, I think, so we have at least half the

membership present at the time any law is

enacted. And of course the second sentence is

important and compliments the first. If we're

going to require that a majority be present then we

have to have a way for a smaller number to get a

majority there so they can operate.

CHAIRMAN GRAYBILL: Very well, the

question is on Mr. Berg's motion that subsection 2

of Section 10 be deleted. That's the subsection that

deals with calling for a majority as a quorum and

adjourning from day to day. Mr. Berg, do you want

to close?

DELEGATE BERG: I would like to close.

It is my position that this is clearly and simply
and only rulemaking authority. In almost any
business organization quorums and what consti-

tutes or does not constitute a majority is considered

to be a part of the rule of that organization. It is no

different with the Legislature, nor with this

Convention. We make our rules here within the

Convention. It was not necessary for the organiza-

tion of this Convention that the Enabling Act

provide as to what should or should not constitute

a quorum. I believe that the Legislature is perfectly

competent to do that. I have every confidence that

they'll not violate their own rules in that regard.

and I would leave it exclusively to them.

CHAIRMAN GRAYBILL: Therefore, the

question is on the motion of Mr. Berg to delete

subsection 2 of paragraph 10. So many as shall be

in favor of the motion, please say Aye.

DELEGATES: Aye

CHAIRMAN GRAYBILL: So many as are

opposed, please say No.

DELEGATES: No

CHAIRMAN GRAYBILL: The Chair is in

doubt. We'll use the voting machines. So many as

are in favor vote Aye, and those opposed vote No.

Has every delegate voted?

(No response)

CHAIRMAN GRAYBILL: Does any dele

gate wish to change his vote?

(No response)

CHAIRMAN GRAYBILL: 32 having
voted Aye, 59 voting No, the motion fails. We're on

the proposition, then, of the majority report
subsection 2 of Section 10. Is there other

discussion?

(No response)

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you, on the

motion of Mrs. Bugbee, that when this committee

does arise and report, after having had under con-

sideration Section 10, subsection 2, it recommend
the same be adopted. So many as are in favor,

please say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.

DELEGATES: No

CHAIRMAN GRAYBILL: Subsection 2 is

adopted.

Mr. F^skildsen.

DELEGATE ESKILDSEN: I move the

Committee of the Whole stand in recess for 15

minutes.

CHAIRMAN GRAYBILL: All in favor,

say Aye.

DELEGATES: Aye.

CHAIRMAN GRAYBILL: Opposed, No.
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DELEGATES: (No response)

(Committee in recess from 3:00 to 3:18 p.m.)

CHAIRMAN GRAYBILL: The Conven
tion will be in session. Will the clerk read Section

10(3)?

CLERK HANSON: "Section 10, subsec-

tion 3: All proceedings ofthe legislature, including

committee meetings, shall be open to the public."

Mr. Chairman, subsection 3.

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you Section

10, subsection 3. What is your pleasure?

Mrs. Bugbee.

DELEGATE BUGBEE: Mr President, I

move that when this committee does arise and

report, after having had under consideration Sec-

tion 10, subsection 3, of the Legislative Committee

report, I recommend that the same do pass. Mr.

Chairman.

CHAIRMAN GRAYBILL: Mrs Bugbee.

DELEGATE BUGBEE: Subsection 3 was
a section that concerned the Legislative Commit-
tee deeply. It is self-explanatory. This subsection

changes the present Constitution which allowed

the Legislature to conduct secret proceedings when
it determines secrecy is required. The committee

believes that the benefits to be derived from an

open and visible Legislature far outweigh any
need for the people's representatives to discuss the

people's needs and problems behind closed doors,

and I would first of all like to say that 1 think that

the Constitutional Convention has, in this respect

of having open meetings, has been eminently
successful and I hope that we have set an example
for the state from now on. The Legislature passes
laws that affects every person in Montana. There

is really no justification for keeping this process

secret from the people. The people need to know
and have a right to know the reasons for

committee votes. Thank you.

CHAIRMAN GRAYBILL: Mr. Mahoney

DELEGATE MAHONEY: Well-would

Delegate Bugbee answer a question, please?

CHAIRMAN GRAYBILL: Mrs Bugbee?

DELEGATE BUGBEE: (Laughter) I

cringe, Mr. Mahoney.

(Laughter)

DELEGATE MAHONEY: Im not that

vicious. You know, there might become a time

when maybe—and I'm probably the only person
that ever sat in an Executive session of the

Senate— I don't ever remember there was only
one—and I think it was highly probable—and this

was on a resolution to Congress. Now this was—
and this is going to happen—this was a very

highly emotional resolution that had got into the

Legislature. Now, I was opposed to it but they

thought, in their wisdom, that it should be

handled in secrecy and we did go into secrecy.

Now, I hate to say to the Legislature, in its wisdom,

that it can't, at some time— please let them at some
time have this privilege. And 1 think it's a

necessary thing. 1 honestly do, now. What do you
think of that?

DELEGATE BUGBEE: I disagree with

you. I disagree with you right across the board. It

has been said in our committee meeting, well, if

they have something secret to say, if they don't do

it here at the Legislature, they'll go down to

Jorgenson's, and my answer is, let them go down
to Jorgenson's. The people of this state pay for this

building, they pay for the heat, they pay for the

salaries and they have the right to have the

process open.

CHAIRMAN GRAYBILL: Mr Mahoney,
do you wish to ask another question?

DELEGATE MAHONEY: If 1 could ask

another question, Mr. Chairman.

CHAIRMAN GRAYBILL: Mrs. Bugbee,
will you yield to another question?

DELEGATE BUGBEE: Yes, sir.

CHAIRMAN GRAYBILL: Very well

DELEGATE MAHONEY: Then how
would you get any recording done down at the

Jorgenson's, which isn't the official place for the

meeting of the Legislature?

DELEGATE BUGBEE: Just mean—ex

cuse me, Mr. President.

CHAIRMAN GRAYBILL: Go ahead.

DELEGATE BUGBEE: I mean, if they
want to go down to Jorgenson's and do unofficial

business, then it's unofficial. The people have a

right to these open hearings when they're being
held.
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DELEGATE MAHONEY: Thais all the

questions I have Mr. President.

CHAIRMAN GRAYBILL: That s fine.

Mrs. Babcock.

DELEGATE BABCOCK: Mr. President—

CHAIRMAN GRAYBILL: Oh, wait a

minute. Do you want the floor, Mr. Mahoney?

DELEGATE MAHONEY: I would like to

have the floor, Mr. President.

CHAIRMAN GRAYBILL: Very well, you

have the floor.

DELEGATE MAHONEY: This is-it's

nice to talk and I've always opposed any secrecy in

all of my time. In fact, I even didn't vote for that

session in '41, so my record is clear. But I would

hate to see us tie into this Constitution that at a

time you go into impeachment proceedings or

some of these other things that might happen,

that they might like to go into conference in a

closed door. I think this is something that this

whole Convention should think about, as we get

into the Convention—problems, which I hope we

never have, is an impeachment. Montana, I think,

has only had one or two. And I would like to see it

not locked into the Constitution that that body,

either one or two, couldn't have the privilege of

going into an Executive session. That's all I have

to say.

CHAIRMAN GRAYBILL: Members of

the committee, you now have before you the

motion—oh, Mr. Etchart, excuse me.

DELEGATE ETCHART: Mr. Chairman,

I move to amend Section 10, subsection 3, by

deleting this subsection. Mr. Chairman.

CHAIRMAN GRAYBILL: Mr Etchart.

DELEGATE ETCHART: I think the

matter covered here, rulemaking powers, is

already covered in Section 10, in line 17, which

says, quote, make rules for its proceedings." I

agree with the public meetings, and they have

worked beautifully in this Convention. They've

worked fine in my committees, but I don't think

it's proper to freeze this part of the rulemaking pro-

cedures into the Constitution.

CHAIRMAN GRAYBILL: Mr. Martin.

DELEGATE MARTIN: Mr. Chairman,

for once I have to—

CHAIRMAN GRAYBILL: Wait a minute,

Mr. Martin. Would you hit Mr. Martin's button,

Rosemary? Hit the next—there you are.

Mr. Martin.

DELEGATE MARTIN: Im sorry to dis

agree with my colleague in the triumverate over

here but he made reference to, for instance, an im-

peachment proceedings that was held in this

chamber—or consideration that was held in this

chamber in 1933, in which I happened to be a

reporter at the time. There was more harm to the

individuals concerned because of the secrecy of

the meetings than if they had been out in the open.

There were more rumors flying around about what

was happening, what this person did and what he

didn't do, and they finally dropped the proceed-

ings but the harm was done. I think it's—better to

have it right out in the open.

CHAIRMAN GRAYBILL: Mrs Reichert

DELEGATE REICHERT: I riseinopposi

tion to Mr. Etchart's amendment to delete Section

10. I think it's critical that all proceedings of our

Legislature, particularly committee meetings, be

open to the public. I've seen committee meetings in

session and after the public hearings people are

ushered out and the votes are taken in secret. I

think that if we left this to statutory law, we would

continue having secret votes in committee

meetings. I think it is imperative that we retain

this section.

CHAIRMAN GRAYBILL: Mr. Arbanas.

DELEGATE ARBANAS: I would like to

resist the motion to delete. I agree, of course, that

the Legislature should have its own rulemaking

powers but with a strong historic tradition to the

contrary and the fact that after these many years

it hasn't done it, I really beheve it would be the

wisdom of this Constitution to guarantee that

openness.

CHAIRMAN GRAYBILL: Mr. Romney.

DELEGATE ROMNEY: Mr. Chairman, I

resist the amendment of Delegate Etchart. I sug-

gest that it's easier to find the carpet tack in the

floor in the light than in the dark. (Laughter)

CHAIRMAN GRAYBILL: Mr. Driscoll.

DELEGATE DRISCOLL: Mr. Chairman,

I support Mr. Etchart's amendment. We are
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moving from statutory law to rules—not even

statutory law. We are establishing the rules under

which our Legislature must operate. This, I believe,

is inconceivable.

CHAIRMAN GRAYBILL: Mr Murray.

DELEGATE MURRAY: Mr. Chairman, I

rise to support the substitute motion. Perhaps this

comes as a—or, the amendment of Mr. Etchart.

Perhaps this comes as somewhat of a surprise

since my personal philosophy is espoused in the

rules of this Convention, which require an open
Convention and open meetings. But we are a non-

partisan or a bipartisan Convention. We are not

having caucuses and the concern that I have, other

than the fact that I believe the Legislature should

set its own rules, is that I feel that Section 10, sub-

section 3, is so poorly stated that I have grave
doubts as to what is meant, particularly by the

word, "proceedings". Now does that—maybe
somebody can answer this. Does this include party

caucuses? I'd like to have an answer to that. I don't

know. It doesn't say. It doesn't say proceedings of

the Legislature as defined by the Legislature or as

by the courts of this state. It doesn't give me very
much to work with and as it stands, on principle

alone, I suppose, I must support Mr. Etchart's

motion.

CHAIRMAN GRAYBILL: Mrs. Bugbee.

DELEGATE BUGBEE: May I ask Mr.

Murray to yield, please?

CHAIRMAN GRAYBILL: Mr. Murray,
will you yield?

DELEGATE MURRAY: With pleasure.

DELEGATE BUGBEE: It is my under

standing, Mr. Murray, that proceedings of the

Legislature could not possibly include a caucus. A
caucus is not a part of the proceedings of a Legis-

lature. It may be an unofficial part of it, but not an

official part of it.

DELEGATE MURRAY: Mr. Chairman,
the only answer that I have to that—

CHAIRMAN GRAYBILL: You may an

swer the question.

DELEGATE MURRAY: -is, if it is a

question, is that this does not say official or

unofficial proceedings of the Legislature. It leaves

the matter to doubt and it is my suggestion—and

the reason that I resist it—is that I think it

shouldn't leave anything to doubt.

CHAIRMAN GRAYBILL: Mrs. Bugbee.

DELEGATE BUGBEE: May I speak to

Mr. Murray again, Mr. President?

CHAIRMAN GRAYBILL: Mr. Murray?

DELEGATE MURRAY: Yes.

DELEGATE BUGBEE: Mr. Murray, may
I suggest that we establish a principle when we
vote, and that's all we do. We vote for or against a

principle and leave the rest up to Style and

Drafting.

CHAIRMAN GRAYBILL: I guess she

would like you to answer that, Mr. Murray.

(Laughter)

CHAIRMAN GRAYBILL: But you don't

have to if you want to sit down.

DELEGATE MURRAY: No, I can t let

that pass without an answer. I would be pleased at

this stage of this Convention to leave it all up to

Style and Drafting. (Laughter)

DELEGATE MURRAY: But since this is

an early moment in the debates, I feel that we must
be as definitive as we can, not legislate where we
should not legislate, and most importantly, not

establish rules where rules shouldn't be made. I

don't think that we are defining how the Governor

shall conduct his office, or how other people within

the Executive Department of our state should

conduct their offices. I don't think that we are

advising the Supreme Court or setting its rules, nor

are we advising or setting rules in this respect for

any other part of our government, and I think that

if each part of the government is to maintain its

check and balance system, that we should not set

rules and legislate in this fashion.

CHAIRMAN GRAYBILL: Mr. Aronow.

DELEGATE ARONOW: Mr. Chairman, I

asked Mr. Blaylock, who's Vice-Chairman of the

Bill of Rights Committee, and their proposal will

contain a section on right to know, which will

read—if I may, Mr. Blaylock?

DELEGATE BLAYLOCK: Yes.

DELEGATE ARONOW: It will read: No
person shall be deprived of the right to examine

public documents or to observe the deliberations of

all public bodies or agencies of state government
and its subdivisions, except in cases in which the
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demand of individual privacy exceeds the merits

of public disclosure." And having this type of

material in the Bill of Rights to be presented to us,

I rise in support of Mr. Etchart's motion.

CHAIRMAN GRAYBILL: Mrs. Robin
son.

DELEGATE ROBINSON: Mr. Chair
man, in the event that I would rise in opposition to

the deletion of this section, impending upon what
we decide to do on the Bill of Rights report—I'm

not in any way going to say we're going to delete

this now and then watch the Bill of Rights thing

go down the drain. (Laughter)

DELEGATE ROBINSON: I would like to

further point out to Mr. Murray that the rules of

the Montana Legislative Assembly, which encom-

passes all proceedings of the Legislature, say
nothing about political parties, political party
caucuses as such. I can foresee no problem there.

Political party caucuses are simply not a part of

the proceeding of the Legislature—of the legisla-

tive body.

CHAIRMAN GRAYBILL: Mrs Eck.

DELEGATE ECK: I think that Mrs. Rob-
inson expressed what I was going to say, that this

is our provision in the Bill of Rights and I think

that if it should happen that both of these should

pass, that perhaps Style and Drafting might want
to delete this one; on the other hand, they might
want to leave it as it is. They do state the matter in

somewhat different ways. Thank you.

CHAIRMAN GRAYBILL: Mr. Studer.

DELEGATE STUDER: Mr President, Id
like to support Mr. Etchart's amendment. I think
when we were sent up here in this Convention, it

was to take out a lot of the stuff that was restrict-

ing our Legislature up to then, and now we are

going about taking a lot of time to restrict them. I

think this is a rules affair and I support Mr.
Etchart's amendment.

CHAIRMAN GRAYBILL: Mrs Cross.

DELEGATE CROSS: Mr. Chairman,
after having 4 weeks of experience of what
happens in a committee room, I would hate to see
this deleted.

CHAIRMAN GRAYBILL: Mr. Murray.

DELEGATE MURRAY: Mr. Chairman, I

rise for the purpose of pointing out to the delegates
that there is a substantial difference between
Section lO-.S and that matter as proposed by the

Bill of Rights Committee. The matter as proposed
by the Bill of Rights Committee is almost in

essence the same thing as old—as Section 13 of

our present Constitution. "The sessions of each
house and the committees of the whole shall be

open unless the business is such as requires

secrecy." You have that little safeguard there, but

you don't have any safeguard in this section and if

you make it—put it in the Constitution, you
make it a living fact forever and I really think that

it would not be a responsibility of the Committee
on Style, should both sections pass, to be able to

make an adjustment between them because they
are substantially different.

CHAIRMAN GRAYBILL: Mr Toole.

DELEGATE TOOLE: Mr. President—Mr.

Chairman, I don't suppose that anyone has had
more experience in the last 2 months than I, as

Chairman of two procedural committees which

have caused considerable press comment and
have made us adjust to conditions that we were
not prepared to adjust to. They were very difficult,

something brand new in Montana, but I still

support Mrs. Bugbee's proposal.

CHAIRMAN GRAYBILL: Mr. Kelleher.

DELEGATE KELLEHER: Mr Chair

man, just before—during the recess, my wife told

me that somebody was going to support some-

thing that I was in favor of—(Laughter)—and I

says, "Why is that so—what's so surprising that

this delegate was going to support open proceed-

ings?" I says, "Everybody in the Convention"— I

says "Nobody is going to oppose that." And how
wrong can you be? (Laughs) I'm just a little more

wrong today than ordinarily. I can see where the

federal Congress could have some justification for

Executive sessions—that we did not want to

know—we did not want a possible potential enemy
know whether we're going to build 4(J pulsadyne

[sic]
—40 Polaris submarines or nuclear sub-

marines, and so on. But at the state level I can just

see no justification whatsoever. As far as my
learned brother's comment that all proceedings of

the Legislature is not clear, I think to a Yellow-

stone County lawyer, that's pretty clear. All pro-

ceedings of the Legislature. Now, if we think that

we're going to write a Constitution that is not open
to attack before the Supreme Court of this state, I
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think we've got a big surprise in store for us

because if you will look at the old Constitution,

under almost every article, except the one that

says that Fort Assiniboine shall be a cavalry post,

or what-have-you, you will find some Supreme
Court interpretations. In any event, that's what a

Supreme Court is for. If something—that it is not

clear, they can interpret it. F'inally one of the

things that we've been trying to urge the people of

this state—trying to sell to the people of this state

—is to trust our Legislature. And if we don't trust

it. I don't see how we're—excuse me— if we are

going to get people to trust the Legislature, all

proceedings, whether they're in committee or on

the floor, are going to have to be open to the public.

And the Legislature is concerned with only one

thing—the public business—and the public busi-

ness is my business as a private citizen. When
I go back to Billings. I want to know what's

going on up here. And even if I'm not here—
and I can't be here, obviously, and tend to

my affairs down in Billings— I want to know
that my representatives on the floor— are—
everything that they do— and in committee
is open to my representatives in the press, in

the news media. These are my eyes and my
ears that let me know what's going on up here

in Helena, and if they can go into Executive

session any time they please and cast secret

ballots, then there's no way that I can know what

my Legislature is doing and therefore there is no

way that I can trust my Legislature.

CHAIRMAN GRAYBILL: Mr Romney.

DELEGATE ROMNEY: Mr Chairman, I

wish to point out that if we should delete this

section, this subsection, the members of the news

media— press, radio, TV—would not be able,

unless the committee Chairman and members of

the committee opened up the doors to them, to

attend committee hearings and meetings. What
kind of a reception is this sort of a thing going to

receive out over the breadth of Montana if the

press reports that we're closing the doors upon
their ability to report on the proceedings of the

Legislature? I think it would be very bad, and I

think whether the reception would be bad— I think

it's bad from the standpoint of we, as citizens, any
of us. I think that if someone gets into a mess that

requires impeachment or the secrecy in the Senate

or a House, so that they have—a committee has to

go into Executive session so it can be considered

without being the property of the press so that the

public can know what's going on. I think that their

difficulties are richly merited and I think that this

is something that should not even be discussed

soberly.

CHAIRMAN GRAYBILL: Mr. Lorello.

DELEGATE LORELLO: Mr Chairman,
I'm more afraid of the ladies than I am of Charley
and Mr. Marshall. I think Mae Nan's point was
very well taken. We can't exclude something like

this so that we wait later on to have some other

article or some other section take care of it. I

w-asn't offended by any reporters or people that

were sitting in watching us during this Conven-
tion, and I would certainly like to support the

committee and Mrs. Bugbee on this.

CHAIRMAN GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Mr. President,

will Mr. Murray yield to a question"?

DELEGATE MURRAY: Yes, ma'am.

DELEGATE REICHERT: In Section 1.^,

which you mentioned, of our present Constitution

it states "the sessions of each house and
committees of the whole shall be open unless the

business is such as requires secrecy." Who
determines what business requires secrecy?

DELEGATE MURRAY: Mr. Chairman,
the response is I believe that the legislative

session itself does. Each house determines that

and I don't resist the language of Section 13 in the

present Constitution. I think that it could be better

and we would all be better off were an amendment

proposed to that section which would provide that

the committee meetings and hearings should be

open to the public because you would then have

the safeguard that I think should be there. I just

feel that your language, as simply stated as it is—
and once again, brevity seems to be ruling over

clarity
—can cause a problem. One of the most

serious problems that we had in the commence-
ment of this particular Convention was determin-

ing just what proceedings were. Who defines that?

So I submit that I am in favor of deleting this

section and if it is deleted, then I would offer an

amendment to the present Section 13.

CHAIRMAN GRAYBILL: Mrs. Reichert.

DELEGATE REICHERT: Would Mr.

Murray yield to another question?

CHAIRMAN GRAYBILL: Mr. Murray, do

you want to yield?
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DELEGATE MURRAY: It you turn the

mike on, I'll say yes.

DELEGATE REICHERT: Would you

agree that perhaps the inclusion of the word,

"official"—"all official proceedings of the legis-

lature, including committee meetings, shall be

open to the public", would he acceptable?

DELEGATE MURRAY: My answer, Mr.

Chairman, is that I do not know what the word,

"proceedings", means. I would much prefer

"sessions" and I prefer the language of the present
Constitution with the inclusion in that language
of committee meetings and hearings.

CHAIRMAN GRAYBILL: Mr Arbanas.

DELEGATE ARBANAS: I get the impres-

sion, Mr. Chairman, that our discussion of this

matter this afternoon is rather casual discussion. I

might be exaggerating it, but I get some
inclination in our modern society that we are on

several brinks and one of these is disillusionment

of government. And I think what we are

discussing here is of supreme importance. This

disillusionment with government is especially

with state government. The words that our

coming generations talk about is the right to

know, involvement and honesty. These are key
values and I dim't think we can maybe smoke-

screen it by saying our language needs to be

worked out. I'd like to see this body this afternoon

go on record on a principle that is of extreme

importance.

CHAIRMAN GRAYBILL: Mr. Heliker.

DELEGATE HELIKER: Mr Chairman, I

am not willing to vote to delete the proposed
section on the hope that Mr. Murray will present a

more acceptable one. I think that, my humble

opinion, there are rather few things we can do here

which will guarantee that our work will be futile.

And if the word goes out from this Convention

today in the public press that Con-Con supports

secrecy in the proceedings of the Legislature, that

we might as well have our parties and relax for the

next 4 weeks because whatever we produce won't
be adopted.

CHAIRMAN GRAYBILL: Mrs Robin
son.

DELEGATE ROBINSON: Mr President,
will Mr. Murray yield to a question?

DELEGATE MURRAY: Yes, sir.

DELEGATE ROBINSON: In Section 10,

subsection 1 , which was adopted a little bit earlier

by a vote of 88 to .'5, in line 1 7, it says, "makes rules

for its proceedings." At the time of adopting that

section, did you have the same trouble in under-

standing what "proceedings" means? (Laughter)

CHAIRMAN GRAYBILL: Please be brief,

Mr. Murray. (Laughter)

DELEGATE MURRAY: Should I spell it?

(Laughter) I had the same trouble. The answer is

yes.

CHAIRMAN GRAYBILL: Mr Murray, do

you want the floor?

DELEGATE MURRAY: Yes. As a substi

tute motion for all motions pending, I move that

Section 10, subsection 3, be amended to read: "the

sessions of the legislature, committee of the whole,
committee meetings— all committee meetings
and—"

CHAIRMAN GRAYBILL: Mr Murray,

just a minute. The Chair is troubled by your sub-

stitute motion for all motions pending. I realize

that's a beautiful legislative or legal phrase. It's

been the Chair's position, and we talked about this

when you were at the meeting and you advised me
that I would take an amendment and I would take

a substitute but that I wouldn't take any
substitutes to substitutes. Now, I've got a

substitute motion to delete—

DELEGATE MURRAY: No, no, I don t

think you have. I challenge that, Mr. Chairman. I

believe you have a motion to amend by deleting.

At least, that's the way I heard him state it.

CHAIRMAN GRAYBILL: Substitute mo
tion to delete by Mr. Etchart, the journal tells me.

Now, I think we ought to rule on that and then if

you want to make—if it's deleted you can still put

another one in.

DELEGATE MURRAY: Mr. Chairman,

may I—will Mr. Etchart yield?

DELEGATE ETCHART: I yield.

DELEGATE MURRAY: Will you with

draw your motion? (Laughter)

DELEGATE ETCHART: Mr. Chairman,
I'll withdraw my motion.










