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DIALOGUE 1V,

On the Age of Queen Er1zaBeTH. -
MR, DIGBY, DR. ARBUTHNOT, MR. ADDISON,

U'T do you confider, faid Mr. Appi-
soN, as they defcended into the
valley, what an invidious tafk you are
going to impofe upon me? One cannot
call in queftion a common opinion in
any indifferent matter, without the ap-
pearance of fome degree of perverfenefs.
But to do it in a cafe of this importance,
where the greateft authorities ftand in
the way, and the glory of one of our
princes is concerned, will, I doubt, be
liable to the imputation of fomething
worfe than fingularity. For, befides that
you will be apt to upbraid me, in the
words of the poet,

Vor. II. - B * Nullum
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Nullum memorabile nomen
* Foemined in peend eft, nec habet viCtoria
Jandem,

fuch a liberty of cenfure is ufually taken
for an .argument, net of difcourtefy or
prefumption only, but of ill-nature. At
beft, the .acvempt t arraign the virtues
and government of ErizaBeTH, will ap-
pear but like the idlenefs of the old
fophifts, who, you know, were never fo
well pleafed as when they weré - con-
troveriing fome acknowledged fad, or
affaulting fome eftablifhied charaier.

* THAT cenfure might be juft

Dr. Arsurunor faid, of theold fophifts,
who had nothing in view but the credit
of their own fkill in the arts of difputition.
But in this frienrdly debate, which méans
nothing more than private amufemeént, I
fte no colour for fuch apprehenfions.

BuT what fhall we fay, interpofed Mr.
Appison, to another difficulty? The
fubjeét
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fubjeft is very large; and it feems no
ealy matter to reduce it into any diftin&
ordes. Befides, my bufine is not fo
much to advance any thing of my own,
ss 0 obje& to what others have ad-
vanced concerning the fame and virtues
of ELizaBeTH. And to thisend, I muft
defire to know the particulars on which
you are difpofed to lay the greateft ftrefs,
and indeed to have fome plan of the
fubje& . delivered in to .me, which may
ferve, asit were, for the ground-work of
the whole converfation.

I must not prefume, faid Dr. Ar-
BUTHNOT, to prefcribe the order in
which your attack on the great queen
fhall be conducted. The fubje, indeed,
islarge. But this common route of hiftory
is wel known to all of us. To that,
then, you may well enough refer, with-
out being at the trouble, before you go
to work, of laying foundations. Or, if
you will needs have a bafis to build

Ba upon,
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-upon, what if I juft run over the feveral
“circumftances which I conceive to make -
‘moft for the credit of that reign? A
Jketch of this fort, I fuppofe, will anfwer
all the ends of the plan, you feem to re-
quire of ‘me, :

Mg, Appison agreed to this propo-
-fal; which he thought would be of ufe
~to fhorten the debate, or at leaft to ren-

der the progrefs of it more clear and in-
telligible.

In few words then, refumed Dr.
ARrBUTHNOT, the reafons, that have
principally determined me to an admira-
tion of the government and charaéter of

.‘queen ELizABETH, are fuch as thefe:
“ That fhe came to the crown .with all
pofiible difadvantages; which yet, by the
prudence and vigour of her counfels, the
entirely overcame: that fhe triumphed
over the greateft foreign arnd domeftic
dangcrs that fhe humbled the moft for-

midable
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midable power in Europe by her armsg
and compofed, or checked at leaft, by
the firmnefs of her adminiftration, Two,
the moft implacable and firey faGions at_
home: that fhe kept down the rebellious
fpirit of Ireland, and eluded the conftant
intrigues of her reftlefs neighbours, the
Scors : that fhe fixed our religious efta--
blithment on folid grounds, and cqun-
tenanced, or rather condu&ed, the Pro-
teftant caufe abroad: that fhe made her
civil authority refpetted by her fubjeéts;
and raifed the military glory of the na-.
tion, both by fea and land, to the greateft
height: that fhe employed the ableft:
fervants, and enatted the wifeft laws: by
all which means it came to pafs that fhe.
lived in a conftant good underftanding
with her parliaments; was idolized :by
her people, and admired and envied by
all the reft of the world ” -

Avras, faid Mr. Anmsou, I fhall never
be able to follow you through all the
B3 particulars



6 DIALOGUES MORAL

patticulars of this encomium: ad, to
fay the truth, it would be to lictle pur-
pofe; fince the ‘wifdom of her.policy, in
all thefe inftances of her governments
caii only . be. etimated from a careful
pérufal of the hiftories of that time;. too
mimerous and contradiGtory to be.com-
pired and adjufted in this converfatien,
AMN1T can do, continued he, after takinga
motnent or two to recolle& himfelf, is to
dbate the force of this panegyric by
fomé general obfervations of. the cir-
eumsTaNcEs and cEnius of that time;
afid then to confider the perfonal quaLr-
Ties. of the queen, which are. thought
to refle¢t fo great a luftre on hcr go-
vefnment. :

. As you pleafe, Da. ARBUTHNOT re-
plied.i We thall hardly lofe ourfelves
in this beaten field of hiftory.” And,
befides, as ‘your undertaking is fo adven-
tutous, it is but reafonable. you fhould
have the choice of "your own method.

' You
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You are in the comman epinian, I
perceive, refumed Mr, Appisow, that
ErizaBeTn’s government was attended
with all pofiible difadvantages. Qn the
eontrary, it appears to me that the fecu-
rity and even fplendour of her mign is
chiefly ta be accounted for from the fore
tunate ciRcuMsTANGEs of her ficuatiop,

OrF thefe the rirst, that demands qur.
notice, is the great affair of religion.

Tue principles of ProTesTaNTISM
had now for many years been working
among the people. They had grown
to that head in the fhart reign of
Epwarp VI, that the bloody feverities
of his fucceffor ferved only to exafperate
the zeal, with which thefe principles
had been embraced and promoted.
ErizaBETH, coming to the crown at this
juncture, was determined, as well by in-
tereft as inclination, to take the fide of

B4 the
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the new religion. I fay by intereft, as
wel ‘as inclination. ‘And, I think, I have
reafon for the aﬁ'cruon For though
the ‘perfons in power, and the clergy
throughout the kingdom, were generally
profefied - papifts; yetr they were moft of
them fuch as had conformed in king
Epwarp’s days, and were ot therefore
much to be feared for any tie, their pro-
Sfeffion could really have on their con-
fciences. 'Whereas, on the other hand,
it was eafy to fee, from many fymptoms,
that the general bent of.the nation was
towards Proteftantifm; and that, too, fol-.
lowed with a fpirit; which muft in the
end prevail over all oppofition. Under
thefe circumftances, then, it was natural
for the queen, if the had not been other-
wife led by her principles, and the in-
tereft of her title, to favour the Re-
formation,

Tue truth is, fhe came into it herfelf.
fo heartily, and provided fo effectually
for
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for its eftablithment, that we are not to:

wonder fhe became the idol of the Re-
formed, at the fame time that the papal
power through all Europe was .confe-
derated againft her. The enthufiafm of
her Proteftant fubjects was prodigious.
It was raifed by other confiderations:
but confirmed in all orders of the ftate
by the eafe they felt in their deliverance
from the tyranny of the church; and in
the great efpecially, by the fweets they
tafted in their enjoyment of the church-
revenues, It was, in fhort, one of thofe
extraordinary conjuncures, in which the
public danger becomes the public fecu-
rity ; when religion and policy, confcience
and intereft, unite their powers to fup-
port the authority of the prince, and to
give fidelity, vigour, and aivity, to the
obedience of the fubjc&

Anp thus it was, continued he, that
fo warm and unconquerable a zeal ap-
pcarcd in defenee of the queen againft

all
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all attempts of her enemies.. Her. peo-
ple were fo thoroughly Proteftant, as to

think no expence of her government tQ0.

great, provided they could but be fegured
from relapfing into Popery. And her
parliaments were difpofed to wave all
difputes about the ftretch of her pres
rogative; from g fenfe of their own and
the common danger,

 In magpifying this advantage -of the
zeal and union of Er1zArsTH’s good fub-
jeds, you forgot, faid Dr, ArBuTsNGT,
that two reftlefs and inveterate fations
were contending, all her life-time, within
her own kingdom. ‘

.1 am fo far from forgetting that cir-
cumftance, returned Mr. Appison, that
I efteem it anoTHER of the great advans
tages of her fituation.

THe contrary tendencies of thofe facs
tions in fome refpects defeated each
other.
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other. But the principal ufe of them.
was, that, by means of their pra@ices,
fome domettic plot, or foreign slarm, was
always at hand, to quicken the zeal and
inflame the loyalty of her people. But
to be a little more particular about the
factions of her reign,

Tue ParisT was, in truth, the only
onc fhe had reafon to be alarmed at,
The Puritan had but juft hegun to
fhew himfelf, though indeed” with that.
ferocity of air and feature, which figni-
fied clearly enough what fpirit he was
of, and what, in good time, he was likely
to come to. Yet even he was kept in
tolerable humour, by a certain commo-
dious policy of the queen; which was, fo
to divide her regards betwixt the Church
and the Puritans, as made it the intereft
of both to keep well with her. ’Tis
true, thefe laft felt the weight of her re-
fentment fometimes, when they ventured
too fawcily to oppofe themfelves to the

eftablifhment;
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eftablithment, But this was rarely, - and.

by halves: and, when checked with the.

moft rigour, they had the fatisfaction to:
fee their patrons continue. in the higheft.

places at court, and, whatis more, in the
higheft degree of perfonal favour.

Axp what doth all this fhew, inter- .

rupted Dr. ArBuTHNOT, but that fhe
managed fo well as to difarm a furious

faltion, or rather make.it ferve againft’
the bent of its nature, to the wife ends.

of her government?

As to any wife ends of govemméqt,:

I fee none, replied Mr. Appison, deferv-

ing to be.fo called, that were anfwered
by her uncertain condu& towards the

Puritans, -For fhe neither reftrained

them with that feverity, which might
perhaps have prevented their growth," at.

firt 3 nor fhewed them that entire in-
dulgence, which might have difabled

their fury afterwards. It is true, this

temporizing
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temporizing condu&t was well enough
adapted to prevent difturbances in her
own time, But large materials were laid
in for that terrible combuftion, which
was foon to break forth under one of her
fucceflors.

Avnvp fo, inftead of imputing the difaf-
ters that followed, faid Dr. ARBuTHNOT,
to the ill-government of the Stuarrs,
you are willing to lay the whole guilt of
them on this laft and greateft of the
Tunors. This is 2 new way of defend-
ing that royal houfe; and, methinks,
they owe you no fmall acknowledgments
forit. I confefs, it never occurred to me
to make that apology for them.

TuaoucH I would not undertake, faid
Mr. Appison, to make their apology
from this, or any other, circumftance; I
do indeed believe that part of the diffi-
culties the houfe of StuarT had to en-
counter, were brought upon them by

this
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this wretched policy of their predeceffot.
But, waving this confideration, I defire
you wili take notice of what I chiefly in-
'fift upon, * That the eafe and fecurity of
ELizaBeTH’s adminiftration was even
favoured by the turbulent practices and
clathing views of her domeftic factions.”
The Purrran was an inftrument, in her
hands, of controuling the church, and of
balancing the power of her minifters:
befides that this fort of people were, of
all others, the moft inveterate againdt the
common enemy. And for the Papists
«themfelves {not fo infift that, of courfe;
“they would be fritly watched, and that
they ‘were not, perhaps, fo confiderable
as to create any immediate danger [4]),
the general abhorrence both of their

[«] This will be admitted, if acalculation faid-to
have besn made by themfelves of their number at
that time may be relied on—¢¢ They make reafon-
ing '((aith Sir Epwin Sanpys in his Specalum Ex.
repe, written in 16gq) forty huadred fure catho-

lics in England, with four hundred Englife Roman

‘priefts to maintain that militia,” p, 157. o
principles
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principles and defigns had the greateft
effeét in uniting more clofely, and cement-
ing, as it were, the affections of the reft
of her fubje@s. So that, whether within
ot without, the commvun danger, as 1 ex-
prefied it, was the common fafety.

StiLr, faid Dr. ArBuTHNOT, | muft
think this a very extraordinary conclu-
fion. I have no idea of the fecurity of
the great queen, furrounded, as fhe was,
by her domeftic and foreign enemies.

. Her foreign enemies, returned Mr.
AppisoN, were lefs formidable than
they appear at firft view. And I even
inake the condition of the neighbouring
powers on the continent, in her time, a
THIRD inftance of the fignal advantages
“of her fituation.

" It is true, if a perfe& union had fub<
fifted between the Catholic princes, the
papal thunders would have carried terror
- 7 with
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with them, But, -as it was, they were
powerlefs and ineffetual. The civil wars
of France, and its conftant jealoufy of
Spain, lefc the queen but little to appre-
hend from that quarter. The Spanifh
empire, indeed, was vaft, and under the
diretion of a bigoted vindictive prince:
But the adminiftration was odious and
corrupt in every part. So that wife men
faw . there was more of bulk than of
force in that unwicldy monarchy. And
the fuccefsful ftruggles of a handful of
its fubje@s, inflamed by the love of liber-
ty, and made furious by oppreffion, pro-
claimed its weaknefs to all the world:

It may be true, ‘interrupted Dr.’
ARBUTHNOT, that the queen had lefs to
fear from the princes on the continent,
than is fometimes reprefented. But you
forget, in this furvey of the public dan-
gers, the diftraitions of IreLanp, and
the reftlefs intrigues of her near neigh-
"bours, the Scors: both of them affifted

by
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by Spain; an@ thefe Lt undér the
peculiar influence and dire®ion of the
GuIsEs.

You ﬂnalt hm my opinion, ‘returned
Mr. ADbrsoN, m few words,

For the lnm diftradtions, it was not
the qseen’s mtention, or certainly it was
not her fortine, to compofe them': I
mean, during the greatelt part of her
reign 5 f6p we are’ Row’ fpeaking of the
géilerak tenor of Her policy. Towards
the clofé of it, inde¢d, fhe made fome
vigorous atterhpts to break die {pirits: of
thofe favages: And it was' Bigh dme
fhe thould. For, through her faint pro-
ceedings againkt - them, they had grown
to that infolence, as to think of fewing
up for an independency on England.
Nay, the prefumption of that arch-rebel
TyroNE, countecnanced and abetted by
Spain, feemed to threaten the queen with
ftill further mifchiefs. The extreme dif-

Vor. IL C honour
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hopour -and even peril of this fituation
roufed her old age,  at length, to the
refolution of taking fome effe®ual mea-
fures. The preparation was great, and
fuitable to the undertaking. It muft,
further, -be owned, it fucceeded ; but fo
late, that the herfelf did not live to fec
the full effe& of it. However, this fuc-
cefs is reckoned among the glories of - her
reign. In the mean time, itis not con-
fidered that nothing but her ill policy, in
fuffering the diforders of that country to
gather to a head, - made way for this
glory. I call it her il policy, for unlefs
it- were rather owing to her .exceflive
frugality [4] onc can hardly help think-

ing

{8] Mr, Camprn owiis 'that the Iri/b rebellion,
which in the end became fo dangerous, bad teea
¢ encouraged by a flighting of it, and a gripple-
handednefs of England.” [Hiff, of EL1z. B. iv.]—
To the fame purpofe another eminent writer. of
that time—<¢ Before the tranfmitting of the latt
great army, the forces fent over by Q. Evizassrn
were NoT of fufficient power to break and fubdue

all the ripry.”? At laft, however, ¢ The exu-em.ei
peri
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ing fhe defigned to perpetuate the Irid
diftracions. At leaft, it. was agreeable
to a favourite maxim of hers, to’ check,
and not to fupprefs them. And I think
it cléar, from, the manner of profecuting
the war, that, .til this laft .alarm, fhe.
never was in earncﬁ aboiit puttmg anend
to it. '

Scorumn, ‘indeed, demanded a more
ferious attention. Yet the weak dxﬂra&-
ed counfels of that court—a minor king

—a captive queen—and the unfettled
ftate of France itfelf, which defeated in a’

good degree the malice of the Guiszs
—were favourable circumftances. ’

peril of Tofing the kingdom; the difhonour and dan-
ger that ‘might thereby grow to-the-crown of Zag-
land ; together wnth a jaft difdain concewed by that
great-minded queen, that fo wicked and ungrateful
a rebel Thealdi prevail againft her, wito had ever been’
viftorious againkt. all her: euemies, did move and al-
moft xFonce her to fend over that mighty army.”
{er]' Davies, Difcovery of the Stats of Irdland,
p.97 Lond. 1613.]) CT

Ca Bur
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: Bur tor be fair with you (for I would
apteat in the light of ‘a reafonable .obe
jafbody ndt-a captious wrangder) ;- I allow
her policy in s imfiarce to hawe beers
codfidsrable. - She: kepe a watchfal epe:
d the fide of Swediend. And, though
many circumitances concurred to favour
her defigns, it muft be owned they were
" not earried wichout much care and ‘forme

l mwnnsmno tbc value of tlmcon—
qeﬂipn, replied Dr. AnsugrNOT. It muft
have - beca noy.common degrae of bith;.
that extorted. it from- you.

I pacirua: enttring furthdr, faid Mer..
Appisow, imo the public tranfalions of
thiat reign'; if it were only that,. at this.
diftance of time,, it may be no.caly mat~
ter to determine any thing of the pokicy,
with which they wer¢ conducted. Only

give me leave to add, a3 a FourTH in-
ftance
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ftance of the favourable .circumftances
of the time, “ That the prerogative 'was
then in its height, and that a paticnt
ppeople allowed the queen to ufe it'on all
eccafions.” Hence the apparent vigour
and firmnefs of her admupiftration: and
hence the opportunity (which is fo rarély
found in our counsry) of. direding the
whole I’trcngth of the natiop to any end
of government, which the glory of the
prince or the public intereft required.

WHAT you impute to the high ftrain
of prerogative, returned Dr. ArsuTH-
NoT, might rather be accounted for from
the ability of her government, and the
wife means the took to fupport it. The
principal of thefe was, by employing the
GREATEST MEN in the feveral depart
ments of her adminiration. Every kind
of merit was encouraged by her fmile [¢],

or

[c] Sir Rozerr Nauntox tells us, “ “The
queen was never prefufe in delivering ont of her

treafure ; but paid het feswants part in money, any
C3 the
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or rewarded by her bounty. Virtue, the
knew, would thrive beft on its native
ftock, a generous emulation. This fhe
promoted by all means; by her royal
countenance, by a temperate and judi-
cious praife, by the wifeft diftribution of
her preferments. Hence would naturally
arife that confidence in the queen’s coun-

Afels and undertakmgs, which the fervile

‘awe of her prcrocauve could -pever havc
occafioned.

This is the true account of the loyal-
ty, obedience, and fidelity, by which her
fervants ' were diftinguithed. And thus,

in fa&, it was that, throughout her king-

dom, there was every where that reve-

the reft with Grace; which, as-the cafe ftood, was
then taken for good. payment,” [FracMm. Ric.
? 89.] And Nat. Bacox to the fame purpofe,
A wife man, that was an eye-witnefs of mER
a&tione, and thofe that {ucceeded to her, many times
bath faid, That a courtier might make a better meal
of one good, Look from her, than of a gift from
fome other.” . [Disc. P.m p.266 - Logd. 3651,
rence
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rence of authority [d], that fenfe of
honour, that confcience of duty, in a
word, that gracious fimplicity of manners,
which renders the age of Egizasern
truly coLDEN : as prefenting the faireft
pi¢ture of humanity, that is to be met
with in the accounts of any people.

It is true, as you fay, interpofed Mr.
Appison, that this pifure is a fair ome.
But of what is it acopy ? Of the genrus
of the time, or of the queen’s virtues?
You fhall judge for yourfelf, aftey I

- [4] This reverence of autberity, one of the cha-
sa8eriltics of that time, and which Mr. Apprsow
prefently accounts for, a great writer celebrates in
thefe words—*¢ It was an jngengous wninquifitive
time, when all the paffions and affe&ions of the peo-
ple were lapped up in fuch an innocent and humble
obedjence, that there was never the leaft conteftation
gor capitolation with the queen, nor (thongh the
very frequently confulted with her fubjes) any fur-
ther reafons urged of ber aftions, thaw HER OWN
wiLL.,” See a tralt intitled True DisPARITY, in
Sir E. Worron's Remains, p. 46. fuppofed to
have teen wriiten by the earl of CLARENDON.

C4 have
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bave- laid hefore you awo remarkable
events .of that,age, which could not but
have the greatelt effet on the publie
mapners; I mean, THE REFORMaTION
@F. RELIGION, and what was introduory
of ity THE RESTORATION oF LETTERS,
From thefe, as their proper fources, 1
would derive the ability and fidelity of -
Eiizkseti’s good fubjedts, =
TPue paffion for rLetrers was ex-
teme. The navelty of thefe ftudies, the
ardfices that had been ufed to keep men
from them, sheir apparent ufes, and, per-
baps, fome confufed notion of a certain
divinor virtue . than really belongs ta
thetrr; “thefe caufes concurred to excite
3 cyriofity in all, and determined thofe,
who had leifure, as well as curiofity, tq
make themfelves acquainted with the
Greek and Roman learning. The eccle-
fiattics, whio, for abvigus reafons, would
be the firft and moft earneft in their ap-
plication to. letters, ware not the only
S perfons
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perfons tranfported with this zeal. “The
gentry and nobility themfelyas were
feized with it. A competent knowledge
of the old writers was loeked 1pon as
effential to a gentleman’s education. So
that Greek and Latin became as tafhigo-
able at court in thofe days, as Freuch is
in ours. Evrizaseru herfelf, which I
wonder you did not put me in mind of,
was well {killed in both [¢]; they fay,

employed

{¢] Pavrus HenTznerus, a learned Gerwas,
who was in Englasd in 1598, goes ill furthe¥ in
his encomium on the queens fkill in langoa ges.
He tells us, that, * prazterquam quéd Grazcét et
Latin¢ eleganter eft do&a, tenet, ultra jam memo: 'at3
idiomata, etiam Hifpanicam, Scoticum, et Bel gi-
cum,” See his ITINERARIUM. .

But this was the general charafter of the great in
that reign : at leaft, if we may credit Mafter Wirr1a M
Harr1son, who difcourfeth on the fubje& before s
in the following manner: ¢ This further is not t 2
be omitted, to the fingular commendation of bothy
forts and fexes of our courtiers here in England, that!
there are very few of them, which have not the ufe
and fkill of fundry fpeeches, befide an excellent vein
of writing, before-time not regarded. Trulyitis a
sare thing with us now, to hear of a courtier which

hath
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employed her leifure in making fomie
fine tranflations out of either language.
It is eafy to fee what efe&t this general
attention to letters muft have on the
minds of the liberal and well-educated.
And it was a happinefs peculiar to that
age, that learning, though'cultivatcd with
fuch zeal, had not as yet degenerated
into pedantry: I mean, that, in thofe
ftirring and aive times, it was cultivated,
not fo much for thow, as ufe; and was
not followed, as it foon came to be, to
the cxclufion of other generous and manly
applications. '

hath but his own language.zn'ﬁnd"to fay how
many gentlewomen and la&ics\tl]cldhrc‘_lthat, befide
foond knowledge of the Gypsbygpd Weatin tongues,
are thereto o lefs tkilful in the Spani/p, Jtaliaw, and
Prench, or in fome one of themn, it gefteth not in
me: fith [ am peifuaded, that as the- noblemea and
geatlemen do furmount in this behalf, fo thele come
very little or pothing behind them for their parts;.
which induftry God continue, and accomplith that
which otherwife is wanting.” Dsscrirt. of
ExgLaxn, p. 196,

CoNsSIDER,
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ConsIDER, too, the effe&ts, which the
alterations in RELIGioN had produced.
As they had been lately made, as their
importance was great, and as the benefics
of the change had been earned at the
expence of much blood and labour; all
thefe confiderations begot a zeal for re-
ligion, which hardly ever appears under
other circumftances. This zeal had an
immediate and very fenfible effe&t on the
morals of the Reformed. It improved
them in every inftance; efpecially as it
produced a cheerful fubmiffion to -the
government, which had refcued them
from their former flavery, and was ftill
their only fupport againft the returning
dangers of fuperftition. Thus religion,
a&ing with all its power, and that, too,
heightened by gratitude and even felf-
intereft, bound obedience on the minds
of men with the ftrongeft ties[f]. And

. luckily

[f] One of thefe ties was the prijudice gf" educa-
tiop; and fome uncommon methods were 'ufe:. tg .

in

C ewses
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lyckily for the queen, this obedience was
further fecured to her by the high un-
controverted notions of royalty, -which,

.. at
"bind it faft on the minds of the people.—~A boak,
«<alled EIPHNAPXIA five Er1zaBers, wgs writ-
gen in Latin verfe by one OckLanp, containing
‘the higheft panegyrics on the queen’s charadter and
government, and fetting forth the tranfcendent vir-
tses of her minifters, This book was enjained by
authority to be taught, as a claflic auther, in-Gram-
amar-fchools, and was of caurfe to be gotten by heart
by the young {cholars throughout the kingdom.

This was a matchlefs contrivance to imprint a
fenfe of loyalty on the minds of the people.. ‘Aad,
though it flewed, as we ace to fuppafe, from 3 ten-
der regard, in the advifers of it, for the interefts of

- Proteftantifm in that reign; yet its ufes are {o ap-
parent in any reign, and under any adminiftration,
that nothing but the moderation of her fucceflors,
and the reafonable affarance - of aheir .ginifters that
sheir own acknowledged .virtues were *a fufficient
fupport to them, could have hindered the expedient
from being followed. o _

But, though the ftamp of puoblic authority was
wanting, private men have attempted, in feveral
ways, to fupply this defe®., To inftance only in
one, The Proteflant queen was to pafs for a mirror

of good goversment : hence the Eigmagysa. Her fue-

ceflor would needs be thought a mirror of sloguence =
und hence the noble enterprife I am about to cele-
. brate,
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at that time, obtained amonglt the
people.

Lay all this together; and then tell
me where is the wonder, that a people,
now emerging out of ignorance; uncore
rupted by wealth, and therefore unde-
bauched by luxury; trained to obedience,
and nurtured in fimplicity ; but, above
all, caught with. the love of learning and
religion, while neither of them was worn
for fafhion-fake, or, what is worfe, per-
verted to the ends of vanity or ambition ;

Brafe. * M. Gionox MenserT (I pive it iwrthe
gnve Lifforiep’s gwn words) being precleCior in the
shetosigne {ghool in . Gambridge, m 1618, pafied by
thofe fluenssgirdtors, that domineered in the pulpits
of Atbeny and Rome, and infifted to read upon an ora-
tiott of K. James, which he malyfed ; thewed the
eoucinniny of tha pasts ; the' propricty of the phraie ;
the. height aad powes of it to move the affe@ions ;
the fiyle, UTTERLY UNRKNOWN TO THR ANCIENTS;
who could not conceive what kingly’ eboquence was,
in refpe& of whiich thofe nored demagogi were but
hisclings and trickolary rhewriciens”  Bihop
Haexar’s Life of Archbifhap WizLiams, p. 175

5 where,
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where, - I-fay, is the-wondet that fuch 4
people fhould prefent fo bright a pi&ure:
of manners. to their admiring panegyrift ?

* To be fair with you; it was one of*
thofe ‘conjunctures, in which the aétive:
virtues ‘are called forth, and rewarded.
The dangers of the time had roufed- the
fpmt, and brought eut_ all the force arid
genius, of the nation. A fort of enthu?
fiafm had fired every man with the am-
bition of exerting the full ftrength of his
Faculties, which way foever they pomted,
whether to the field, the clofet, or the
cabinet. Hence fuch a crop of foldiersy
fcholars, and ftatefmen had fprung up, as
have rarely been feen to_ flourith toge-
ther in any. country, And as all owed
their duty, it was the fafhion of the times
for all to bring their pretenfions, to the
court. So that, where the multitude of
candidates was fo great, it had been
ftrange indeed, if an ordinary difcretion
had not furnithed the queen with able

{ervants
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fervants of all forts ; and the rather, as
her occafions loudly called upon her to
employ the ableft.

I-was waiting, faid Dr. ArBuTHNOT,.
to »fee to what conclufion this car¢er of
your eloquence would at length drive:
you. And it hath happened in this cafe;
as in moft others where a favourite.
point is to be carried, that a zeal-for it:
is indulged, though at the expence of
fome other of more importance. Rather
than admit the perfonal virtues of the
queen, you fill her court, nay, her king-
dom, :with heroes and fages: and fo have.
paid a higher compliment to her reign,
than I had intended. ) '

To her reign, if you will, replied Mr.
Appison, fo far as regards the qualities
and difpofitions of her fubjects: for I will
not leflen the merit of this conceffion
with you, by infifting, as I might, .thac.

their mapners, refpeCtable as they were,:
7 were
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were: debafed by the contrary, yet.very
confiftent, vices of fcnnhty and info-
“lence [g]; and 'their virtues of every
kind deformed by barbarifm. But, for
the queen’s own merit in the choice of
Ber fervants, I muft take leave to de-
clare my fentiments to you very plainly.
I€ may be true, that the pofiefied a good
degres of fagacity in - difcerning the ‘na-
tyres and talenfs of men. It was the
virtuebywhi:b ber admirers tellius, fthe

fig] A leaned fomgner gives this charafter of
the Englifp at that time: < Angli, ut avprerTe
SERVIUNT, ittevei ad: dignitates priorews biamilie
tikenr 1 vs0LENT 1's rependmme”  H. Grorer Aniv
" Lev: pigs. 4mf, 1657. Hence the propriety of
thefe complaints, in our great poet, of, .

¢ The whips and fcorns of th’ time, =~
Th’ oppreflor’s wrong, the proud man’s con-

tumely, ‘

THE INSOLENGE OF OFFICE."me

complaints b frequent, and fo- forcibly exprefied by
biiy, -thiat we may believe he: paimted.from hib own-
obfavation, and perhaps experience, of this infolent
mifufe of a.nthomy. Mzasure vor Msasuu,
AR. 1L Sc. vii,

_was
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Wwas principally d;ﬁmg\nlhcd Yet, that.
the high fame of this virtue hath been
owing to the felicity of the times, abound-
ing in all forts of merit, rather than to
her own judgment, I think clear from
this circumftance, ¢ That fome of the
moft deferving of thofe days, in their
feveral profeflions, had not the fortune
to attra&t the queen’s grace, in the pro-
portion they might have expe@ed.” I-
fay nothing of poor Seenser. Who
has any concern for a poet [+]2 But

[5] Yet it may feem probable, from this poet’s
cendol in Ireland, and hus View of the fate of that
country, that his talents for Sufine/s (fuch as Cecir
himfelf muft have approved) were no lefs confider-
able than for poetry. But he had ferved a difgraced
man ; and had drawn upon himfelf the admiration
of the gencrous earl of Eféx. So that, as the hif-
torian exprefleth it, *“ by a fate which &ill follows
poets, he always wreftled with poverty, though he
bad been fecretary to the lord Gray, lord deputy of
Ireland.”  All that remained for him was, * to be ine’
terred at W, ﬁamy?cr, near to Cuavcer, at the charge
of the earl of Effex; his hearfe being attended by
poets, and mournful elegies and poems, - with the
pens that wrote them, thrown into his grave.”
Cambpen, lib. iv,

Vor. 11, D if
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if miefit alont had detetmined het rhas
. jéfty’s choice, it will hardly at thi¢ day
admit a difpute, that the immortaF
' Hooun and: Bacow [#],. at leaft, had
fanked:

[:] As to $ir Frincis Badow, thé qicen hesfelf
givd 4 very plaufiblé feafon; and doubfleR fhueh
approved by the grave ladyers and other jidicioust
perfons of that time, for her negle@ of tlm gentle-
man, ¢ Stre did acknowledge (fays the earl of Efex:
in a leitér to Mi. Fiancis Bacos) you had o
gréat wit, andan exeelledt glft of fpeecﬁ and muth
other good lcaing.. Bot in rLAw, fhé fadher
thought you could make fhew,. to the utmoft of your
knowledge, than that you weré deep.” MeM. bF
Q. Er1za BETH by Dr. BircH 5 to whom the puth
is exceedingly indebted for abundance of curioiss in-
formation concerning thé hiftory of thofe times,

If it be atked, how the queen came to form this
conclufion, the anfwer is. plain, It was from Mr,
Bicon’s haviag a“ GrREAT WIT, an excellenf cIFT.
oF SPEICH, and mach othei GooD LEARNING,

Itis: true, Sir Fiancis Bacow hiifelf gives an.
other account of: this matter. In a letter of advice
t Sif Geoace VILLiERs, Lie fays, ¢ In this dedi--
cation of yourfelf to the pablic, I recommencf unto-
you prmclpaﬂy that which I thmk was never done-
fince Iwids borm—thiat you counténance and encou-
rage and advamte apig Méx, in all kxnds, degrees,
and profeflions. For in thé. time of the Crcirs, fa-

ther.
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ranked in another clafs than that, in which
this greac difcerner of fpirits thought fit
to leave them.

Axp her charafer, continued he, in
every other refpe® is juft as equivocal.
For having; touched one partof i, I now
tusn from thefe general confiderations-
on the circumftances and genius of the
time, to our more immediate fubjett, the
PERSONAL QUALITIES Of ELizapzTm.
Hitherto we have ftood aloof from the
queen’s perfon. But there is no pro.
ceeding a ftep further in this debate,
unlefs you allow me a little more libercy,
May I then be permitted to draw the
veil of ErizaBeTs’s court, and; by the
lights which hiftosy hiolds out to us, con-
template the myfterics, that wers cele~
brated in that awful fan&uary ?

ther and fod, ABLE MEN WERE BY DESIGN AND o:
PURPOsE SUPPRESsED. CawArLws, P. 57 ek
1691,—But cither way, indeed, the queew’s cb
rafier is equally faved.

D2 ArTi
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- Arter fo reverend a preface, rcphcd
Dr..Arsutsror, I think you -may be;
indulged in this liberty. And the ra-
ther, as I am not apprehenfive that the
honour of the illuftrious queen is likely:
to- fuffer by it. - The fecrets -of her
cabinet-council, it may be, are not to be
fecanned by the profane. But it will be
no-prefumption to ftep into the drawing-
room,

Yt'r I may be tcmptcd faid - Mr.
AppisoN, to ufe a freedom in-this fur-
~ vey of her majefty, that would not have
been granted to her moft favoured cour-
tiers. . As far as I can Judgc of her
chara&cr, as dxfplaycd in that folemn
feene of her court, fhe had fome appa-
rent VIRTUES, but more genuine vices;
which yet, in the public eye, had equally
the fortune to reflet a luftre on her go-
vernment.

Her
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Hzr gracious affability, her love of
her people, her zeal for the national
glory ;" were not thefe her more obvious
and fpecious qualities ? Yet I doubt they
were not fo much the proper effe@ts of
her nature, as her_policy; a fet of fpu-
rious virtues, begotten by the very necef-
fity of her affayrs.

For her arramiLiTy, tThe faw there
was no way of being fecure amidft the
dangers of all forts, with which the was
furrounded, but by ingratiating herfelf
with the body of ‘the people. And,
though in her nature fhe was as little in-
clined to this condefcenfion as any of her
fuccefors, yet the expediency of this
meafure compelled her to faye appear-
ances, And it muft be owned, fhe did
it with grace, and even a&ed her part
with fpirit. Poflibly, the confideration
of her being a female actor, was no dif-
advantage to her.

D3 . Bur,
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’th‘r, when the had made this facrifice
to intereft, ‘her propcr temper fhcwqd
itfelf clearly eriough in the treatment of
her nobles, and ‘of all’ that came within
fhie ‘verge of the court. Her caprice, and
an}oufy, and haqghtmefs, appeared in a
thoufand inftancges.” ‘She togk offence fo
eafily, and forgave fo difficultly, that even
her jprincipal \minifters could haydly keep
theirground, and were .often obliged 1o
redeer. her favour by the ‘loweft fub-.
Jniffions.  When nothing elfe would do,
they fickened, and were even at death’s
door : from which _peril, hawever, fhe
wquld fometimes relieve them; but not
till fbe had exafted from them, in the
way of penance, a courfe of the moft
;mortifying humiliations. Nay, the very
‘Tadies of her court had no way to
maintain their credit with her, but
‘hy fubmitting patiently to the laﬁ: m-
dignities,

5 ‘ - Ir
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I is allowed, from the mihnccs you
_have in view, zetyrned Dr. ArpuTHNoOT,
that her pature was fomething high and
imperioys. But thefe fallies of pafliop
might well enough confift with her gene-
1al chara&er of affability.

Haropry, as I.conceive, anfwered Mr.
Appison, if you refledt that thefe fallics,
or rather habits of paffion, were the
daily terror and vexation of all about hcr
Her wvery minions feemed raxfed for no
ather purpafe, than tl;c exercife of her
all-humoyr. They were ncouraged, by
her fmile, to prefume on the royal coun-
tcnanc}e, and ‘then beaten down again
in pum(b.ment of that prcfump.twn But,

10 [ay the truth, the flavith temper of the
time was favpurablc 1o fuch -exertians -
of female caprice and tyranny. Her
impegious father, all whafe virtues (ke
inherited, had taught her a fare way o
quell she fpirit of her nobles. They

‘ D4 . bad
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had been long ufed to ftand in awe of
the royal frown. And the people were
pleafed to find their betters ruled with
fo high a hand, at a’time when they
themfelves were addreffed with every ex-
preflion of refpe&, and even flattery.

Sue even carried this mockery fo far,
that, as Harrincron obferves well,
« the converted her reign, through the
perpetual love-tricks that paffed. be-
tween her and her people, into a kind
of romance.” - And though that political
'prOJeé‘tor, in profecution of his favourite
notion, fuppofes the queen to have'been °
determined to thefe intrigues by obferv-
ing, that the weight of property was
fallen 'into the popular fcale; yet we
need look no further for an account
of this proceeding, than the inherent
- haughtinefs of her temper. She grati-
fied the infolence of her nature, in neg-
le&ting, or rather beating down, her no-
bility, whofe greatnefs might feem to

challenge
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challenge refpe&: while the court, the
paid to the people, revolted her pride
lefs, as pafling only upon herfelf, as well
as others, for a voluntary act of affability.
Juft as we every day fee very proud
men carry it with much loftinefs towards
their equals; or thofe who are ralfed to
fome nearnefs of degree to themfelves; at
the fame time that they affe& a fort of

courtefy to fuch, as are confeﬂ'cdly be-
neath them.

You fee, ‘then, what her boafted aﬁ'a-
bility comes to. She.gave good words
to her people, whom it. “concerned het to
be well with, and whom her pride itfelf
allowed her to manage: the infulted
her nobles, whom .fhe had in her power,
and whofe abafement flattered the idea,
fhe doted upon, of her own fuperiority
and importance [£]. - :

Ler
" [#] The lord MounTjoy [then Sir CaartEs
Brount], being of a military turn, had ftolen over

into France, without the queen’s knowledge, in order
to
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Lpr the gueen’s, manper of treating
her fubjeéts be what it would, Dr. Ar-
BUTHNOT f3id, it appears to have given
no offence in thofe days, when the fin-
cerity ¢ of her intentions was never quef-
;xpncd. Her wholc life is a comvmcms
- argument, that fhe hore the moft entire
affection to her people.

HEeRr LOVE OF HER PEOPLE, returned
Mr. Appison haftily, is with me a very
queftionable virtue. For what account
fhall we give of the multitude of penal
Atavutes, pafied ia her rcigni‘ Qr, be-

¢to ferve .in Bretagne, under ‘one of her generals,
Upon lus return, which was luﬂenea too by her ex-
prefs command, ¢ Serve . me fo again, faid the
queen, once more, and I will lay you fa enough
for ruoning. You wnll never leave, till you are
%knocked o’the head, as that ‘{nconfiderate fellow
Sipney was, You fhall go. ~when I fend you. In
the mean time fee that you lodge in the court, where
you may FOLLOW YOUR BQOKS, READ, AND DIS-
course OF THE wars.” Sir RoperT NaunTon's
F2. Ric. in L. BERLRIGH, ,
_-caufe
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cavfe you will fay, there was fome colour
for thefe; what excufe fhall we make
for her frequent grants of mongpolies,
fo ruinous to the public-wealth and hap-
pinefs, and fo perpetually complained of
by her parliaments? You will fay, fhe
mecalled them, She did fo. But not ¢l
the general indignatien had, in a manner,
forced -her to wecall them. If by her
people, be meant thofe of the poorer and
bafer fort only, it may be allowed, fhe
feeged on all pccafians willing to Jpare
them. But for thofe of bewar rank and
fortune, fhe had no fuch confideration.
@n the other hand, (he contrived ip
many ways tp pillage and diftrefs them.
It was the tamenefs of that time, to fub-
mit 1o every impofitian of the foverejga.
She had anly to cqmmand her gentry on
pny fervice fhe thought fi, and -they .
Ausk pot declipe it. ;How .many of her
wealthieft and belt {ubjects did fhe im-
poverifh by thefe-meaes (thaugh vodsr
soloyr, you may he fyre, of her bigh,fa-

vour)s
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vour)‘ and fomctlmes by her very vifits I
" Twill not be certain, added he, that, her
vifit to this pompous caftle of her own

' LEICESTER, had any othcr mtcntlon. -

" Bur‘what, above all, are we -to thmlé
of her vow of celibacy, -and her obftinate
refufal to fettle the fucceffion, though” at

'the conftant hazard of the pubhc ‘peace
and fafety? : SECEEE

You are hard put to xq I perceive, .in-
terrupted ‘Dr. ARBUTHNOT, tO xmpeach
the charater of the queen in .this: in-
‘ftance, when a few penal laws, neceﬂ‘ary,
to the fupport of her crown in that time
‘of danger; one’ wrong meafure of her
government, ‘and that correfted ; ; the or-
dlnary ufe of her prerogatnvc and even
‘her' virginity, dre made ‘crimes of. But
1 am curious to hear what you have to
obje&t ‘to her zraL ror THE EncLisH
"GLOKY, carried fo hlgh in her reign; and
‘the ﬁnglc point, as it feems to me, to

. which
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whiéh all her meafures and all her coun.
fels were directed.

Tue Englifb glory, Mr. Appison faid,
may, perhaps, mean the ftate and inde-
pendency of the crown. And then, in-
deed, I have little to obje&. But, in any
other fenfe of the word, I have fometimes
prefumed to queftion with myfelf, if it
had not been better confulted, by a more
effetual affiftance of the Reformed on
the continent; by a more vigorous pro-
fecution of the war againft Spain [I];

[71 So good a judge of military matters, as Sic
Warter RaLzicH, wasof this opinion with regard
to the condu®t of the Spanip war, “ If the laté
queen ‘would have believed her men of war, as thé
did her feribes, we had, in her time, beaten.that
great empire in pieces, and made their kings, kings
of figs and oranges, as in old ‘times. But ber majefly
did all by balves, and, by petty invafions, taught
the Spaniard how to defend himfelf, and to fee his
own weaknefs ; which, till our attempts taught him,
was hardly known to himfelf.” See his Works,
vol.i. p. 27§.—RaLkiGH, it may be {aid, was of
the Cecir faQion. But the men of war, of the
Essex faltion, talked exadtly in .the fame firain}
which fhews that this might probably be the truth,

¢ 2 ' . and,
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and, as I hinted before, by a more coms
_ plete redution of Freland. But fay, we
-are no judges of thofe -high matters.
~ ‘What glory accrued to the Eaghi/s name,
by the infidious dealing with the queci
of Scets; by the vindiive précccdings
againft the duke of Norfolk; by thé
mercilefs perfecutions of the unhappy
earl of Effex ? The fame fpirit, you fee,
continued from the beginning of this
reign to the end of it. And the obfer-
vation is the better worth attending to,
bécaufé fome havé éxcufed the queen’s
treatment of Essex by faying, « That Ker
nature, in that decline of life, was fome-
what clouded by apprehenﬁons ; as thé
horizon, they obﬁ:rve, in the evening of
the brighteft day, is apt to be obfcured
by vapours [m].” As if this fanciful
- fimile,
[m] See Sir Henry WotTon’s Paralled of the
earl of Effex and duké of Buckingbam. The words
are thefe: ¢ He [the earl of Efix] was to wreftle
with a queen’s declining, or rather with her very.
fetting age, as we may term it; which, befides other

refpells, u comimonly even of itfelf the more ym-
bratione
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fimile, which illoftrates perhaps, could
excufe, the perverfenefs of the queen’s
tempers; or, as if that could deferve to
pafs for an incident of agé, which epe-
rated through life, dnd fo déclares it-
felf to have been the proper refult of hér
Riture,

Youv promifed, interpofed Dr. Ar-
BUT HNOT, hot to pry too clofely into the
fécrets of the cabinet. And fuch I muft
necds eftéém the points to be, which
you have mentioned. But enough of
thefe beaten topics. I would rather at-
tend you in thé furvey you promifed to
~ take of her court, and of the princely
qualities that adorned it. It is from
what piffes in the infidé of his palace,
tather thane from fome queftionable pub-
Kc a@s, that the real chara&er of a prince
is beft determined. And there, me-

bratious and apprehenfive; as for the moft part alt
horizons are charged with certain vapours towards

dmr evéring:” Rnumx, Pl
thinks,
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thmks, you -have a fcene opened to you,
.that deferves your applaufe. - Nothing
appcars but what is truly royal.. No-
body knew better, than Emznx'ru,
how to fupport the decorum of - her
rank. She prefided in that high orb
with the dngmty of a great queen. n,
all emcrgcncnes of danger, fhe fhewed a
firmnefs, and ‘on all occafions of cete-
mony, a magnificence, that commandcd
refpet and admiration. = Her very diver-
fions were tempered with a, feverity be-
coming her fex and placc, and whxch
made her court, even in jts lighteft and
gayeft humours, a fchool of virtue.

TaEsE are the points, concluded he,
T could with you to fpeak to. The.reft
may be left to the judgment of the hifto-
rian, or rather to the curiofity of the
nice and critical politician,

You fhall be obeyed Mr. Appison
faid. T thought 1t not amifs to take off
' the



LAAND POLITICAL. 49

the glare .of thofe applauded qualities,
which - have. dazzled the publi¢-:at &
diftance, by fhewing that they were! cin
ther feigned or ‘overerateds: “But I came
now to unmafk the real charater of this
renowned. princefs. _1. fhall .paint hep
freely indeed, but truly as fhe appears o
me. . And, to.fpeak my mind at once,_§
think - it is mot fo.much .to her virtues,
which at beft were equivocal, as to-her
very vices, that we are to impute the
popular admxranon of her chara&cr and
govcrnmcne. ' UL

1 BerorE. wok notice of the hxgh mq
decent Ppassion, the difcovered. towards
her courtiers. This fiercenefs of tem-
per:in: the fofter. {éx was.taken.for he-
roifm; and,-falling: in with the: favidi
principles of the: age, :begot a:degree ot
reverence in her fubje&s, which a more
equal, that is, a more becoming, departs
ment would not have produced. Hence;
fhe was botter ferved than moft of our

Vou. II. E princes,
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prificeyy only becausis he was more frared .
 cther wortls, Bechafe fhe lefs: deferied
t6 bect. . Bushigh aw. e would offeh
oitryp herfelf in: this swoprin¢ely;:: I had
sldioft faid unwomanly, tréatment of - her
feaxvanes; awing! the men:by heroaths;
sad:hey women: by. blows; it is ftill to
Be remembered, that e had:a great
el cf mtutal DIMIDITY in aher conﬁi-
tutioz, .. ©

Wm{ inteerupted Bro AmpummnoT
ha(hly, the magnanimous EnizaBeTH a
coward? I fhould as foon have expe&ed
that. charpe: againitc Casar - lmnﬂf; or
ybwmn Mnmmoxmﬂ.

-,.I otswmemsn, Mr. Anmson faxd,
© Yetwikt 2 parade of courage, put:on to
ferve: o -tarny anfl .-keep -her: petple. in
fpixits,. add ‘that trud greatnefs of mind,
which, in one word, we call-mgimdknipy
Eor. ¢his laft, I repeat it, fhe ‘either had
is. ndgy or not-in the degree in: which it

ot ! S+ has
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his been afctibed to ker. On the’con-
trary, Ifeea Htdedibly, @ pofilinimicy, th
her condut on a .thoufand occafions.
Hiéntk §t ‘was, that both to her pcpple
and fuch of the réighbouring flates as
flie §6681n awe of; ie ‘ufed an exteflive
hypocrify, whxch ig the linguage of the
court, “you may l’)c fure,” was called polic
Yo “the Héﬂana'a'.s, mdecd he couil
etk big; and it \vas 'riot hcr humgur &
’manage thofe, ‘ovér .who:ﬁ fhe had gain-
ed ‘an” afcendant. * This has prtmured
Ber, with _man, “thé "commendation of g
pr\ncé’fy maonanumty. But, on the othcr
hdnd, “when dilcontents were apprchcnﬁ-

ed from her fubje&s, or when  FErance .

Wis 5" be diveried from any deligns
againft ler, no art was forgotten that
might ca_]oTc their fpirits with all the
prdfé(ﬁons ‘of cordiality and affe&ion.
Thén the was wedded, that was the ten-
der- word, to her people: and then the
intereft of religion itfelf was facrificed

E 2 by
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tjx;bjg Proteftant quden to her. newly-
pcrvcrtcd brother, onthe continent. :

Hnn fo"ble, in thls refpect, wasno fc-
cret o her . minifters, But- above. all. it
‘Was pra&:fcd .apon, “molt fucccfsfulsly by
‘the Lord BureHLey; “ for whom, as_I
“haye feen it’ obTerveqL It was a3 ucccﬂ'ary
that there fhould be treafons, as for the
ftate’ that they thould be prcvcntcd [»]."
‘Hence ‘it was, that he was perpetually
‘ralﬁng her ‘féars, "by the difcovery of
Jorhe plot, or, when .that was wanting,
by the propofaf of l'ome law for her
greater fecurity. In fhort, he was for
ever finding, or making, or fuggcﬁmg,
dangers. The queen, though fhe would
‘look big (for indeed fhe was an excellent
altrefs), ftartled at the fhadows of thofe
dangers, the flighteft rumours. “And to
this ‘convenient timidity of his miftrefs,
fo conftantly alarmed, and relieved in
turn by this wily minifter, was owing, in

[s] Tue DispariTy, p. 43.
a
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a good degree, that long and unrivalled
intereft, he held in her favour.

StiLL, furthcr, to this conftitutional
Jear (which might be forgiven to her fex,
if it had not been fo ftrangely mixed
with a more than mafculmc ferocity in
other mftances) muft be afcribed thofe
favourite maxims of policy, which ran
through ber whole. government. Never
was prince more attached to the Machia-
velian dotrine, pIviDe ET 1MPERA, than

our Er1zaseTH[0]. It made the foul
of

[e] This account of her policy is confirmed by
what we read in the DisrariTy, 'before cited.
¢ That trick of countenancing and prote&ing fac-
tions (as that queen, almoft her whole reign, did with
fingolar and equal demonftration of grace look upon -
feveral perfons of moft diftant withes one towards
another) was not the leaft ground of much of hep
quiet and fuccefs, And fhe never doabted but that
men, that were never fo oppofite in their good-will
esch to other, or never fo dithoneft in their pro.
jeQments for each other’s confufion, might yet be
reconciled in their allegiance towards her. Info-
mach ‘that, during her whole reign, fhe never en.
deavoured - to reconcile any perforial differences t;n
Es )
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df - ez -policies, domeftic .and!.foreigh,
She countenaaced . the  two prevaiing
factions of the time. The Churchmen
and’ Puritans divided her favour fa equal-
,' that her favoiitites were fure to be

e “chiéfs -of ‘the contending * parties.

cese mee

Nay,' her court was a conftant feene of
caba!s and perfonal” animofitfes.” "She
give a fecret; dnd fometimes af, djen,
countenance to- thele ]calouﬁcs. “Phe
fame: principhe- dxrc&c&all hcr fomgn fp}
ﬁcgacmimné

tbé dourt, thougb the “unliwfal emulations of per-
foxs of neareft truft about her, were everlike to over-
throw fome of her chigfelt defigns : 4 golicy, feldam
emertqingd by princes, cpecially if they have iffues to
Jursse pem.” py 46.  Her owa biftoriag, it is true,
feems a litle fby of acknowledging this conded of
the queen, with regard. w0 her nobiljty apd minifters,
Bt ‘be owns, « Shg L and. then took a pleaﬁm
(a0d pot unpreftably) in. the emufation, und privy
gindges of her women.” Cappen’s Enszanisu,

Pri3Qe fol. Eeag, 1689, :

[,Q We fipd ‘ap, intimation wth.s mfo. via &
witer of eredit, at leafl with rafped tq. the Darch
and Jreland—y Jam o divalfam Eibemniapn et in
Batavis Angli militis fedisiowrss Vel 3usins, ersat
'ﬂl cxprobraat” Gw'm AxnaL, L. 3. p, X:

ND
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ANp gre you not gware, interrupted
Dr. ArBuTHNOT, that this abjetted palir
cy is the very topic that I, and every
other admirer of the queen, would em-
ploy in cemmendation-of her greas abi.
lity: in the art of government? It has
been the:fate of too many.of our princes
(and -perhaps fome late cxamples mighs
be given) to be. governed, and cven ipe
fulted, by a-prevailing party of their own
fubjedts. .- EvizaBeTH was, fyperiQr. 10
fuch attempts. ' She had no bye-ends to
pusiue. She frankly threw herfelf on
bher people, Apd, fecure in their affec-
tion, could defeat at, ple;(urf, QL eyen
divert herfelf with, the intrigues of thls
or that afpiring faction. -

We underftand you, Mr. Appisen
replied; but when two parties are con-
tcndmg within a ftate, and one of them
only in its true intereft, the policy is a
little extraordinary that fhould incline

E 4 " the
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the fovereign to difcourage tbis, from the
p’obi' dttibition of ¢ontfouling tbaet, or, as
you-put-it flill worfe; from the - danger.
ous humour of “playing with dotb parties:
I fay nothmg of latér times. [ only afk,
if -it was.indifferent, whether the counfels
of the CeciLs~or of LevcesTer iwere
predominant -in that reign? But I mens
tioned thefe things before, and I -touch
thierri &3ain’ iow,” dnly to° fhew you, that
this’conidu; ‘however it may be varnith-
ed over by the name.of wifdom, had too
u&x “the air® of -fédrful womanith: in.
tngue to confift: with that heroical firm-
niefs and ‘intrépidity, fo commoniy afcribed
to thenEuz.u;zTﬁ g1 - P
s L con .AND

[¢] Something like this \;J'as obferved of her dif-
pofition by Sir James MerviL, After having re-
bated- to-his miftfefs, the -queen of Scots,. the ftrong
profeflions of friendthip which the queen of E-glau'
had made to him, * She [the queen of Seors] inquir-
ed, fays he, whether I thought that qieen meant
ttnl’y towards” her’ mwardly in’her -heagt, aa’ fheap-
pered: to do -outwardly-in ber fpeech. I, anfwered
§ray'ys that, inmy Judgmen&, there was ueither plain

dealings
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Anp what if, after all, I thould admig,
replied Dr. ArBuTuNOT, that, in the
compofition of a woman’s courage, at
leaft, there might be fome fcruples of dif-
cretion? Is there any advantage, worth
conténding for, you could draw from
fuch a conceflion? Or, becaufe you would
be thought ferious, I will put the matter
mere gravely. The arts of prudence,
you arraign fo fevercly, could not be
taken for pufillanimity. They certainly
were not, in her own time; for fhe was
not-the lefs efteemed or revered by all
the nations of Europe on account of them.,
The moft you can fairly eonclude is, that
fhe knew how to unite addrefs with bra-
very, ‘and that, on- occafion, fhe could
diffemble her high fpirit. The difficulties

dealing, nor upright meaning; but great dlﬂimulap
tion, emulation, and FEAR, left her princely qualities
fhould over-foon chace her from her kmgdom, &ce
Mzuons, pe 53

o



6o DIALOGUES MORAL

feems, offend the delicacy of her fcruples ;
I mean, of the chburch-lands. But at the
fame time her treafury was fhut againft
hex ambafladors and foreign minifters;
who complain-of nothing more frequently
thaa - the. flepdernefs . of _their appomt-
ments, and the fmall and flow remit-
tances that were made to them. This
frugality (for I muft not call it by a
worfe name) diftrefled the public fervice
on many.occafions [r]; and would have
done it on more, if the zeal of her trufty

" [r] Secrctary WavrsikcHam, in "a letter to the
quecen, Sept. 2, 1581, amonglt other 'things to the
fame purpofe, bas the following words—*¢ Remems-.
Ber, I humbly befeech your majefty, #be refpel of
ebarges Bath hbft Scotland: and 1 would to God I
had no caufe to think, thatit might pat yowr bigheefs
in peril of the lofs of England.”—*¢ And even the
Liord Treafarer himfelf (we are told) in a letter fill
extant in the papereoffice, written in the critical year
1588, while the Spani/b armada was expected againft
England, excufes himfelf toSirEpwarp Srnronn,
then embaflador in Fraace, fot not writing to him
oftener, on account of. ber majofly’s unwillingnefi to be at
the expenceof e/l lengers.” " Sir T, EpmonDB’s State-
papers, by Dr. Bizca,. p. 21,

R fervants
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fetvants had not been content to-carry it
on at the experice of .their own forminies
Ho6w many' inftances” might be givep of
this; if -onE were not more than fufficient,
and which all pofterity " will rcmember
with mdxgnanon !

- You . fpeak of WALsmcmu. mtcr-
pofed Dr. ArsuTuNoT. But..were it
not more candid to impute the' poverty
of that minifter to his-own generous.con-
tempt of riches, which he had doubtlefs
many -fair occafions of procuring to -him-

' felf, than to any dcﬁgned ncglc& of lnf.n
by his miftre(s? -~ . .

Tre candour, returned Mr. Anmsox,
muft_be .very cxtxaordmary, that can find
an excufe for the queen in a circum-
ftance that . doublcs her difgrace. But
be it as you prctcnd The uncommon
moderation of the man thall be a cover
to the queen’s parfimony. It was not,
we will fay, for this wife princefs to pro-

voke
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yoke- an cappetice_for-wealthtin; her. fees
wants: it waes, enough shat fhe gratified ity
tn proper oocafions, .whdte fhe: found™ it
already taifed. . And-in:this ;proceediogs
no’ doube, the was governed by.d terider
regard for their honout,: as: well isilier
own intereft. For how is her great
feeretargh” ehnobled; by Hling>d’ phd in
the fhort it of #idR " wolthies, ‘who,
hivitig; lived’ and “didd ' #he RIice of
theit countries;- huve:'1¢ft not fo moch 23
it behinds o, i - Garky > @
1o itheir gravest, Al “ohis is very welly
But when floe hed indulged chis Humout
in one or two of her favsuriees; ‘and
fuffered them, for example’s fake, to af-
. vend to thefe helphts of horiour, i® ‘was
going, tethinks, adittle too far, toexpelt
the Tame” delicacy of -virtne in-a11° Her
ttartiers, Yet it'was not her fadfe, if
HHoft “oF ‘thein did nét réap this firik of
Ruffribuy” poverty, as well as Waigiva:
uAM, She deale by’ tneny,;indeéd,:‘};;ff
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fhe tad-ranked poverty, as well as celi-
bacy,. among the cardimal .virtues, -

_ in thc mean time, I' would fiot deny
that fhe had a prmccly fondnefs for thew
and appearance. She took a .pride’in
the . bfllha.ncy of . her. court.  She de-
ightell in the large trains of her nobility:
Sjge‘fcquxred to. be royally entertained
by them. ~And The thought her honout
concerned in the. ﬁgure they . made in
foreign courts, and in the wars.” But, if
fhe loved this porop, ihe Jieele, cared to
furnifh the expence of it. She confider-
ed in good earneft (as fome have ‘6b-
ferved, who would have the obfervation
pa&.fo_r a compliment [5]) se. purfes of
" er

[+] Ouae of thefe conplufant obkmm was the
writer of the Defeription ty" England, who, fpeaking of
the variety of the. queen’s houfes, checks himfelf
with faying, * But what fhall I need to take upon
me to repeat all, snd tell w'hat houfes the queen’s
majefty hath? Sith "aLL”rs mirs; and when it
‘Pleafeth hir in the Tammer feafon to recreaté hirfelf
abroad, and view the flate oFthe ¢ountrie, and hear
’ 6 the
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ber ﬁtbeﬁs as "ber oty and " feermied to

reckon on their” being alwiys “open' 86
her .on _any occaﬁon of fcrvxce, or ever

far, that thc very expcnccs of ‘het wars
were rather defrayed out’ of the: phvate
purfes of her nobility, than the’ publid
treafury As, Jf Ihé had takéd u.’ ‘fori
part_of her prerogative to’ xmpovcnﬂ; et
nobles” a¢ pleafurei or facher, as if ﬁae
had a mind to have it thought that oné
of ‘their privileges ‘wa$, 1o be allowed
to ruin thcmfefves fi'omt z anl w0 her
fcrvxce. p T
‘ DA A S |
" Bur the queén s avance, proccede‘d
_he, did-not only appear from her “ex-
ceflive’ parfimony in the management of
the public_ treafure,” but_ from het 'rapa-

the complamts of hir unjuﬁ oﬂicers or fuBﬁitutes‘
every nobleman’s houfe 3s bir palace, where fhe con-
tinueth during pleafure, and till fhe returne againe to
fome of hir owne ; in which lhe remainicth as ‘long
a8 pleafeth hir.” p. 196. ‘

“city
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Lity in getting what fhe could from par-
ticulars into her privy purfe. Hence ig
was that all offices, and even perfonal
favours, were in a manner fet to fale.
For it was a rule with her majefty, to
grant no fuit but for a reafonable con-
fideration. So that whoever pretended
to any place of profit or honour, was
fure to fend a jewel, or other rich pre-
fent bcforehand, .to prepare her mind
for the entertainment of his petmon.
And 'to what other purpoft was it that
the kept her offices fo long vicant, but
to give more perfohs an" opportunity of
winning a preferencé in her favours
which for the moft pait inclined to
thofe who had appeared, in this interval,
to deferve it beft? Nay, the Qighteft
difguft, which fhe frequently took on
very frivolous occafions, could not be got
over but by the reconciling means of fome
valuable or well-fancied prefent. And,
what was moft grievous, fhe fometimes

Vou. IL - F accepted
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dccepted . the: prcfnnr, without remitting
the offérice.

I nnmnmnn a ridiculous inftance of
this fort. When the Lady LzicesTem
wanted to obtain the pardon of her un-
fortunate fon, the Lord Essex, the pre-
fented the queen with an exceeding rich
gown, to the vajue of above an hundred
pounds. She was well pleafed with the
gift, but thought no more of the pardon.
We neéd not, after this, wonder at what
js faid of her majefty’s léaving a pro-
-digious. quantity of jewels and plate be-
hmd her, and even a crowded wardrobe.
For fo prevalcnt was this thrifty humour
in the queen’s hxghncfs that fhe could
‘not. perfuade herfelf to part with fo
‘much as a caft-gown to any of her fer-

vants [#]. Yo
’ 112

. [#] Perhaps they bad ne need of fuch favours.
It feems as if they had provided for theinfelves an-
othei way, One of let Tadies, the Lady Esmowses,
had beed spplied to for her intereft with the queen

in
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You allow yourfelf to ke very gay,
replied Dr. AksuTaNoT, on this foible
of the great queen. But one thing you

forget,

in a cestain affair of np great moment, then depend-
ing in the Court of Chancery. The perfon, com-
miffioned to tranad this matter with her ladymip,
had offered her s0oo4 wHich fhe treated as 200 fmal
a fum. 'The relater of this fa& adds—** This rufe
fianry of caufes I am daily more and more acquaint-

ed with, and fec tie manner of dealing, which

cometh of the queen’s frwdraeft to give thefe women,
whereby they prefume thus to grange and truck

caufes.” See a letter in Mgm. of Q EL1zaBeTH,

_by Dr. Bizch, vol. i. p. 354. But this 100/ as
the virtuous Lady EbmonDEs fays, was a fmall fum.

It appears, that bithop FLeTcrERr, on his tranfla-

tion to London, ** beftowed in allowances and grati-

fications to divers attendants [indeed we are not

exprefily told, they were female] about her majefty,

the fum of 3100/ which money was given by him,

for the moft part of it, by ber majefly's direlion and

Jpecial appeintment’? Mem. vol. ii. p. 113, And
the cariofity is, to" find this minute of epifcopal

gratifications in a petition préfénted to the queen her.

felf, « To move her majefty in commiferation to-

wards the orphans of this bithop.”—However, ‘to

do the ladies juftice, the contagion of bribery was

fo general in that reign, that the greateft men in

the court were infeCted by it, The lord-keeper

Fa Pugksring,
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forget, that it never biaffed her judgment
* fo far as to prevent a_fit choice of her
fervants on all occafions [#]. And, as to
her ‘wary management of the public reve-
nue, which you take a pleafure to exag-
geraté, this, methinks, is a venial fault in
a2 prince, who could not, in her circum-
ftances, have provided for the expences
of government, but by the mceﬁ: and
“moft attentive ceconomy.

PUCKERING, it feems, had a ﬁnger in the affair of
the 1004 ; nay, himfelf fpeaks to the lady to get
him comihanded by the queen to favour the fuit.
And we are told, that Sir W. RaLe1cu had no lefs
than 10,0004 for hig intereft with the queen on a
tertain occafion, afier having been invited to this
fervice by the fineft letter that ever was Wtitten,—
Indeed it is not faid how much of this fecret fervice
money went in allowances and grati ﬁ:ath: to the
attmda;m about the queen’s majefly, vol. ii. p. 497.

[#] Lord Bacon made the fame excufe for Ay
bribery; as he had learnt, perhaps, the trade itfelf
from his royal miftrefs, It was a rule with this
great chancellor, Nt to fell mjultlce, but never t6
Tet juttice go feot-free,”

L . 1 unbER-
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I unpersTanp, faid Mr. .Abpison,
the full force of that confideration; and
believe it .was that atfemtiop principally,
which occafioned the populanty of her
reign, and the high eﬁeem, in which the
wifdom of her government is held to this
day. The bulk of her fubje@s were,
no doubt, highly plea.fed to find shem-
felves fpared on all occafions of cxpencc.
And it ferved, at the fame time, to gra-
tify their natural envy of the great, to
find that sbeir fortunes were firft and
prmclpally fagrificed to the public fer-
vice.” Nay, I am not fure that the very
rapacity of her nature, in the fale “of
her offices, was any "objeftion with the
people at large, or even the lower gen-
try of the kingdom. For thefe, having
no pretenfions themfelves to thofe offices,
would be well enough pleafed to fe¢
them, not J¢ffowed on their betters, but
dearly purchafed by them. And then
this traffic at court furnithed the inferior

- F3  genty
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ntry with a pretence for making the
tfioft of their magiftracies. This practice
at leaft muft have ‘Yeen very notorious
amongft them, when a facetivus member
of the.lower houfe could define a juftice
of. peace to be, « A living creature, that
for half a dozen .of chickens, will dif-
penfe with a whole dozen of penal fta-
tutes [w].” hut,‘ ~however this be, the
queen’s ends, in every view, were abun-
gantly anlwered. She .enriched herfelf:
(hc gined the aﬁ”.e_)&iqﬁs of the pegple,
and depreffed and weakened the nobility,
And by all thefe ways the effe@tually
proyided for, what the had ever moft at
heart, her own fupreme and uncoatrolled
authority. o :
{w] See Eif. Collectiqps, by. H. Townsuzan,
Efg: p. 268. Lond, 1680.=~The lord-kegper oo, in
a fpeech in the ftar-Ghamber, confirms this charge
ot the country juflices, ““The thirft, fays he, after
2hiis apthority, proceedeth from nothing bat an ambi-
sios bumbur of gainieg df repetation amongft
sheir peighbours; ¢that fijjl, when they come home,
they may be prefented wiith prefents.”  1bid, p. 355.
2 - - AND
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Anp is that to be wondered at in g
great prince? returned Dr. ARBUTHNOT.
Or, to take the mattwer in the light you
place it, what if the queen had fo much
of her fex[x) and family in her difpe-
fition, as to like wall enough to have her
own way, is this fuch.a crime as you
would make of it? If fhe loved power, it
was not to make a .wanton or oppreflive
ufe of it. And if a]l princes knew as
well to bound their owti wills, as the did,
we fhould not much ¢omplain of their

[x] When the queen declaged to Sir Jamss
MzLviL her refolution of virgipity, 1 know the
~ truth of that, madam ; (fid he) you need not tell it
me. Your majefty thinks, if you were married, you
would be but queen of Byglskd; dnd now yoy, arg
both king and queen. I know gour [pirit cannot en-
dure a commander.,”” MewM, P- 49- This was frank.
But Sir James MeLviz was too well feen in courts
t0 ‘have-nfed thie language, if he had not nnderftood
it would be welcome. Adcordingly, the queen’s -
highoefs did not feem .difpleafed with the im-
pmﬁion. ' ‘

F 4 * impatience
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impatience to be undcr the control of
thcxr fubjetts. :

1 am forry, {aid Mr. Appison, that
the aéts of her reign will not allow me to
come ‘into this opinion of her moderation,
On the other hand, her government ap-
pears to me, in many inftances, OPPRES»
stve, aiid highly: prejudicial to the an-
. tient rights and" privileges of her people.
For what other ‘conltruétion can we make
of her fréquent” interpofition to reftrain
the counfels of their reprefentatives in
parliament : threatening fome, imprifon-
ing othets, and’ filencing all with the
thunder “of her prerogative? Oy, when
fhe had fuffered their counfels to ripen
into bills, what fhall we fay of her high
and mighty rejeion of them, and that
not in fingle and extraordinary cafes, but-
in matters of ordinary courfe, and by
dozcns? I pafs by other inftances. But
was her moderation feen in dilapidatin

the rcvenues of the church; of that
church
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chprch, which fhe took under thc wing
of her fupremacy, and would be thought
to have fheltered from all its encmies | y]?
The honeft archbithop Pagker, I have

[7} This was a-common topic -of..complaiat
agamﬁ the queen, or at leat her ministers, and gave
occafion to that reproof of the poet SPENCER, -which
the perfons concerned could hardly look ufod as
very decent,

¢ Scarcecan a h)ﬁwpnck forepafs xhem bye

Buc that it muft be . geltin privity”

Mother Hunsard’s Tl

But a bithop of that time carries the charge ill
further. In oae of his fermons at court before the
queen, *¢ Parfonages and vicarages, fays he, feldom
pals now-a-days from :the patroo, but cither-for the
leafe, or the prefent money. Such merchants ue
broken into the church of God, a great deal more ine
tolérable than wené they, whom Carist -whipped
out of the temple.”—This language is very harth,
aod furely not deferved by the Proteftant patrons of
thofe da)s, who were. on!y, as we may fuppofe, for
teducmg the church'of CarisT 16 its pure and pri-
mitive ftate of indigence and fuffering. -How edify.
ing is it to hear St, Pawy fpeak of his béingJo
Lunger and thirft, in faflings often, in cold and naked-
#efs!  And how. per! ecﬂy reformed* weuld our
church be, if its minifters were but once mOré in thu
blefled apoﬂohcal condition]

hcard
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heard, ventured to remonttrate againft
this abufe, the cognizance of which-came’
. fo dire@ly within his province. But td
what effet, ‘may ‘be gathered, not only
from the continuance of thefe depreda-

tions, but her fevere reprehenfion of an-
other of her bifhops, whom the threatened
with an oath to uNrFrRock—that was her
majefty’s own word—if he did not im-
mediately give way to her princely ex-

tomons.

It may be hardly worth while to take
notice of fmaller matters. But who does
not refent her capricious tyranny, in dif-
gracing fuch of her fervants as prefumed
to deviate, on any pretence, from her
good pleafure; nay, fuch as gave an im-
plicit obedience to her will, if it ftood
with her intereft to difgrace them?
Something, I know, may be faid to &x-
cufe the proceedings againft the queen
of Scats, But the fate of Davison will

Tefled
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refle&t eternal dithonour on the policy,
with which that meafure was conduéed.

I ruN over thefe things haftily, coati.
nued Mr. AppisoN, and in no great
order: but you will fee what to conclude
from thefe hints; which taken together,
1 believe, may furnith a proper anfwes
to the moft confiderable parts: of your
apology.

To fum it up in few words. Thole
two great events of her time, Tue
ESTABLISHMENT OF THE REFORMA-
TION, and THE TRIUMPH OVER THE
POWER OF SpaiN, caft an uncommon
lutre on the reign of EwrizaseTH.
Pofterity, dagzled with thefe obvious fuc-
cefles, went into an exceflive admiration
of her perfonal virtues, And what has
ferved to brighten them the more, is the
place in which we chance to find her, -
between the bigot queen on the one
hand, and the pedant king on the other,

- No
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No wonder then that, (SI; the fisft glance,
her government fhpuld appear able, and
even glorious. Yet, in looking into par.
ticulars, we find that much is to be attri-
buted to fortune, as well as fkill; and
that her glory is even leffened by con.
- fiderarions, - which, en a carelefs view,
may feem ta augment it. The diffi.
culties, fhe had to encounter, were great.
Yet thefe very difficulties, of themfelves,
created the proper means to furmount
them. They fharpened- the "wits, “in-
flamed’ ‘the fpirits; and” united the affec--
tions, of a whole people. The'name of
her great ehemiy 6 the "continent, - at
‘that” time, carried terror with it. Yet
his power was," in reality, much lefs than
it appeared. - The. Spanifh . empire was
-corrupt and weak, and tottered under its
own weight. But. this'was a fecret.even
to the Spaniard - himfelf. In' the mean
time, the confidence, which the ‘opinion
"of great ftrength infpires, wis a favour-
ablecircumftance. It occafioned 2 remifl-
nefs
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nels and negled of counfel on "one fide,
in proportion as it raifed the utmoft
vigilance and circumfpeion on the other,
But this was not all. The religious
feuds in the Low Countries—the civil wars
in France—the diftrattions of Scotland —
all concurred to advance. the fortunes of
EvLizasern. Yet all - had, perhaps,
been too little in that grand crifis of het
fate, and, as it fell out, of her glory, if
the confpiring elements themfelves had
not fought for her;

Sucu is the natural account of her
foreign triumphs, Her domeftic fuc-
ceffes ‘admit as eafy a folution. Thofe
external dangers themfelves, the genius
of thetime, the ftate of religious parties,
nay, the very factions of her court, all of
them direétly, or by the flighteft applica.
tion of her policy, adminiftered to her
greatnefs.  Such was the condition of
the times, that it forced her to affume
the refemblance, at leaft, of fome popu-

7 lar
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- Anbp fo, replied Dr. ARBUTHNOT, you
have toncluded your inveltive in full
form, and rounded it, as the antient ora-
tor's ufed to-do, with all the advantage
of -a ‘perotation. -But, fetting afide this
trick of eloquence, which is apt indeed to
confound a plain man, unufed to fuch
“artifices, I fée not but you have left the
argument much as you took it up;:and
that I may ftill have leave to retain my
former reverence for-the -good old times
‘of queen Evizamerw. | 1t is true, fhe
had fome foibles. You have fpared, I
believe, none of them. But, to make
amends. for thefe defets, let but. the
hiftery of her reign, fpeak for. her, . I
.mean in its own. artlefs Janguage, .neither
.corrupted by Hattery, nor tortured by
invidious gloffes; and we muft ever con-
‘ceive of her, - wx-ll not fay as %hc moft
" faultlefs, perhaps not the. moft. virtuous,
but_ furely the moft abIe, and, from’ the

fplendor
Lo
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fplendor of fome leading qualities, the
mott glorious of our Englifh monarchs.

- To give you my notion of her in few
words.—For the difpute, I:find, muft
end, as moft others ufually do, in-the
ﬁmplc reprefentation of our own no-
tions..—She was difcreet, frugal, provi-
dent, and fagacious : intent on the pur-
fuic of her great.ends, the efablifoment. of
religion, and the fecurity and bowour' of
ber people : prudent inthe choice of 'the
beft means to effett them,- the employ-
ment of able fervants, and the manage-
ment.of the public revenue: dexterous at
improving all advantages which her own
wifdom or the circumftances of the. times
gave her: fearlefs and intrepid - in the
execution of great deﬁgns, yet careful 10
unite the deepeft forefight with her
magnammxty If fhe feemed  Avaricr-
ous, let it be confidered that the niceft
fmgahty was but neceffary in her - fituac
tion: if mpERIOUs, that a female go-

Vou.II, G vernment
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verpment needed to be made rcfpe&ablc
by a fbew of authority: and if at amy
time opprEssIVE, that the Englifh con-
fitution, as it then ftoed, as well as her
own nature, had a good deal of tha:
biss. .

. In a word, let it be remembered, that
fhe had the honaur-of ruling [z}, per-
baps of forming, the wifeft, the bravett,
the _mof -virtuous people, that have
sderpod dny age or country; . and thas
fhe. advanced the glory of the Englife
name and that of har own dignicy s0 &
height, which has ae paraljel mahgur

nds of pur naigs. '

z'f It was this cucpmﬁanc; tbat .feemed .to wexgh
With the Lord Chancellor Bacox ; who, in'his
Qio# xra@k, ‘In filicem memoriam L1z AT &, faith,
4¢ 1llud, mxtgndnm ndeo, in quali popmlo-. impe-
Fium tengerit 2 § epim ip: Palpyrenis, apt Alid im-
belli et molli re&num fortiga effet, mipis, marandpm
Tuiffet—verim in ANCLIA, watione f:roq/x‘dm
Sellicofifimi omnia ex -nute feeminz moveri et cohi-
d8z pimifie, suMMaM MERITO umr.wnowm

R ! " M
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. Mgr. Digey, who had been very at:
tentive to the courfc of this debate,
wis a linle difappointed with the con-
clufion of it. He thought to have fet-
tled his judgment of this reign by the
information, his two friends fhould afford
him. But he found himfelf rather per.
plexed by their altercations, than cohs
vinced by them. He owned, however,
the pleafure they bad given him; and
faid, he had profited fo much at leaft by -
thé oecafion, that, for the future, he
fhould conceive with fomething lefs reve-
rence of the great queern, and fhouid
proceed with lefs prejudice to form his
opinion of her charatter and admini-
ftration.

M=z. AppisoN did not appear quite
fatisfied with this fceptical conclufion;
and was going to enforce fome things,
which he thought had been touched too
flightly, when Dr. ArsuTHNOT took

Ga notice
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~ notice that their walk was now atan end ;
the path, they had’ taken, having by this
time brought them round again to the
walls of the caftle. " Befides, he faid, he
found - himfelf much wearied ‘with. this
exercife; though the warmth of debate,
" and .the opportunities he took of refting
himfelf at times, had kept him from com-
plaining of it. - He propofed, therefore,
getting into the coach as foon as poffible 3
where, though the converfation was in
fome fort refumed,  there was nothing
material enough advanced on either fide
to make " it neceffary for me to continue
" this recital any further.

‘DIA<
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DIALOGUE V,

On the ConsTiTUTION Of the
EncrisH Government,

SIR JOHN MAYNARD, MR. SOMERS,
BISHOP BURNET [a].

.

TO DR, TILLOTSON,

HOUGH the principles of nature

-and common fenfe do fully autho-
rife refiftance to the civil magiftrate in
cxtreme cafes, and of courfe juftify the

[e] The fnbje& of thefe Du]ogues, on the Englifh
Conflitution, is the molt important in Engli/b politics,
—To cite all the paffages from our belt antiquaries
and hiftorians, out of which this work wae formed,
and which lay before the writer in compofing it,
would fwell this volume to an immoderate fize. It
is enough to fay, that nothing material is advanced
in the courfe of the argument, but on the beft au-
‘h‘”lt’o .

G3 late



fon

to -
" tht

- Ewm= —-:—————___.x:frf—

- - {
—=-e "= — T T I
- = = - s T

. .= . _ wmoRSORD
- =4 y
. = g Bl
- T T
- CIwmal




AND POLITICAL 7]

the greater part of our countrymen will
coafider, and perhaps rightly, the m-
quity into- the conflitution of sheir own
govenment, a8 a queftion of racr; thet
muft be tried by authorities and prece-
dents omly; and- decided at laft by the
evidence of hiftorical teftimony, not by
the conclufions of phxlolbphy or political

fpeculation.

Now,: though we are agreed that this
way of managing the controverfy muft,
~ when fully and fairly purfoed; be much
in'favour of the new féttlement, yet nei-
ther, I think, is'it for every man’s han.
dlinpy nor is:the evidence refoldng: from
it of a namwre to compel our affent,
The argument is formed on a vaft variety
of particulars, to:bé colle@ed only from
a bage and imtimate acqudintancé with
the antiquities,. laws, and ufages' of the
kingdent. Oor printed: hiftoriés are- not
only very fhott and’ imperfé; buc dhe
original records, which the curious: have

- Gg i
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~in their poffeflion, are either fo obfcure
or {o.{cardty, that a willing adverfary
hath.always in readinefs fome objettion,
orfome cavil at leaft, to oppofe ts the
evidence that may be drawn from thenr.
Befides, appearances, -even in the plaineft
and moft unqueftioned parts of our hif-
tory, are- fometimes fo contraditoty 3
arifing either from the tyranny of the
prince, the negle¢t of the people, or
fome othér circumftance of the. times;
amd,: to crown all, the queftion itfelf hath
been fo involved by the difputations of
prejudiced and defigning men; ‘that the
more intelligent: inquirer is almoft at a
lofs.to determine faor. himfelf, on which
fide the forcé of .evidence lies.:

..-On .'this account I have frequently
thought. with -myfelf, thata right good
CONSTITUTIONAL -HIsSTORY of England
would . be the nobleft fervice that any
man, duly qualified for the execution of
fuch a work, could rérider to his cauntlgy.
o . or
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For though, as I faid, the fubje& be ob-
fcure in itfelf, and perplexed by the fub-
tilties which contending parties have in-
vented for the fupport of their feveral
fchemes; yet, from all I have been able
to obferve in the courfe of my own read-
ing, or converfation, there is little doubt
but that the form of the Englib govern-
ment hath, at all times, been rrEe. So
that, if fuch a hiftory were drawn up
with fufficient care out of our authentic
papers and public monuments, it would
not only be matter of entertainment to
the curious, but the greateft fecurity to
every Englifbman of his religious and
civil rights. For what can be conceived
more likely to preferve and perpetuate
thefe rights, than the ‘ftanding evidence
which fuch a work would afford, of the
genuine {pirit and temper of the confti-
tution ? Of the principles of freedom [5],
on

[4] That is, of the fewdal law : which was one
of the fubje@s explained by the bithop to his royal

pupil the duke of Gloucefler. ¢ 1 acquainted him,
- ‘fuys
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onl whiclf it was formed, and oa which
it hahi been continually and uniformly
condufted? Our youch, who at prefeng
amufe thenifelves with little more than
the military part of our amnals, would
tlien- have an eafy opportunity of fecing to
the bottom of all our civil and domeftic
brods. They would know on what pre<
terices the PREROGATIVE of our kings
hath fometimes alpired to exale itlelf
above control; and would learn to re-
vere thé magnanimity of their fore-
fathers, who as conflantly fucceeded in
their éndeavours to reduce it within the
ancient limits and boundaries of the Law,
In a word, they would. no longer reft-on
the furface and outfide, as it were, of the
Evghﬁ affairs, but would penetrate the
interior parts of our conftitution; and
ﬁya ke, with-all the great revolutions that had been
ip the world, and gave him a copions account of the
Greed and Roman hiftories, and of PrLuTaRrcy’s
lives: the laft thing I explamed to him was the

Gothie conflitution, aad the BENxFICIARY AND
UDAL Laws.” (HisT, of bis oxvn Times, vol. in.

. 3570 Bdinb. 1751.] .
P 35 furnifh
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furnith themfelves with a competent de-

of civil and political wifdom; the.
moft folid fruit that can be gathered
from the knowledge and cxpenenoe of
pa[t times.

" And 1 am ready to think that fuch a
provifion as this, for the inftru®tion of
the Englifb youth, may be the more re-
quifite, on account of that limited indeed,
yet awful form of government, under
which we live. For, befides the name,
and other enfigns of majefty, in common
with thofe who wear the moft defpotic
crown, the whole execution of our laws,
and the a&ive part of government, is in
the hands of the prince. And this pre-
eminence gives him fo refpectable a figure
in the eyes of his fubje&s, and prefents
him fo conftantly, and with fuch luftre
of authority, to their minds, that it is no
wonder they are fometimes difpofed ta
advance him from the rank of firft ma.

giftrate
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giftrate of a free people, into that of fu-*
preme and fole arbiter of the laws,

So that, unlefs thefe prejudices are
corre@ed by the knowledge of our con-
ftitutional hiftory, there is conftant rea--
fon to apprehend, not only that the
royal authority may ftretch itfelf beyond
due bounds; but may grow, at length,
into that enormous tyranny, from [which
this nation hath been at other times fo

happily, and now of latc fo wonderfully,
redeemed. : .

" Bur I fuffer myfelf to be carried by
thefe reflexions much further than I de-
figned. .1 would only fay to you, that,
having fometimes reflected very ferioufly
on this fubje®, it was with the higheft
pleafure I heard it difcourfed .of the
other. day by two of the moft accom-
plithed lawyers of our age: the venera.
ble Sir Joun Mavnarp, who, fora long
courfe. of years, hath maintained the

full
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full credit and dignity of his profeffion;
"and Mr. Somers, who, though a young
man, is rifing apace, and with proportion-
able merits, into all the honours of it.

I was very attentive, as you may fup-
.pofe, to the progrefs of this remarkable
converfation; and, as I had the honour
to bear a full fhare in it myfelf, 1 may
the rather undertake to give you a par-
ticular account of it. I know the plea-
fure it will give you to fee a fubjed,
you have much at heart, and which we
have frequently talked over in the late

" times, thoroughly canvafled, and cleared
up, as I think it muft be, to your entire
fatisfaction.

It was within a day or two after that
great event, fo pleafing to all true Emg-
kifbmen, THE CORONATION OF THEIR
MAJESTIES [¢], that Mr. SoMers and [
went, as we fometimes ufed, to pafs an

[c] On dpril 11, 1689,
3 : evening
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evening with our excellent friend, my
Lord Commiffioner [d). 1 fhall not
need to attempt his charafter to you,
who know him fo well. It is enough to
fay, that his faculties and fpirits are,
even in this maturity of age, in great
-vigour. And it feems as if this joyful
‘Revolution, fo agreeable to his hopes and
-principles, had given a frefh fpring and
.clafticity to both, '

Tz converfation of courfe turined on
the late auguft ceremany; the mention
.of which awakened a fory of rapture i
the good old man, which made him oven-
flow in his meditations upon it. Seecing
us in admiration of the zeal, which
tranfported him, ¢ Bear with me, faid
he, my young friends. Age, you know,
haeh ivs privilege. And it may be, Fuft
It fomewhat unreafonably. Bat }, who
have feen the prize of liberty contend-
" [d] Of the great fca!—The other lawyers in
conmiflion were Kxcx and RawLingon,

- , ing
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isg for through half a ceatury, ®w fiad
it obtajped at laft by a method fo fure,
aad yet fo unexpetted, dp you think i
pofible that I fhould coxtain myfelf oa
fuch an oceafion? Oh, if he had lived
with me in thofe days when fuch mighty
fruggles were made for public frecdom,
when ‘fo many wife counfels mifcarried,
and fo many geaereus enterprifes con-
cluded but in the confirmgtion of law-
lefs tyranay s if, I fay, ye had lived in
thofe days, and now at length wers able
to contraft with me, to the tragedies that
were then aled, this fafe, this bloodlefs,
this complete deliverance ; I am miaken,
if the youngeft of you could reprove me
for this joy, which makes me think I can
never fay enough on fo delightful a fub-
jeét.
o BP. BURNET. _
" Reprove you, my lord? Alas! we
‘are’ neither of us fo unexperienced in
what hath paffed of late in theft king-
doms, as not to rejoice with you to the
‘ utmoft
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. utmoft for this aftonithing deliverance.
You know, I mightboaft of being among
the firft that withed for, 1 will not fay
projected, ' the meafures - by which :it
hath been "accomplithed. And for Mr.
Somegs, - the church- of Enmgland :will
tcll — - l

MR, SOMERS.

"~ I conress, my warmeft withes have
ever gone along with'thofe who conduct-
‘ed this noble enterprifé. And ¥ pretend
‘to -as- fincere a pléafure as any mang in
the completion of it. Yet, if it were
not unreafonable at fuch a time, I might
‘be tempted to mention one circumftance,
‘which, I know not how, - a little abases
the joy of thefe triumphant gratulations, -

SIR J. MAYNARD.

Is not the fettlement then to your
‘mind ? Or hath any precaution been neg-
‘lected, which you think neceffary for the
“more effectual fecurity of our libertics 2

MR,
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Not that. I think the provifion for
the people’s right as ample as needs be.
defired. Or, if any further reftri®ions
on the crown be thought proper, it will
now be eafy for the people, in a regular
parliamentary way, to effe& it. What [
mean is a confideration. of much more
importance. :

BP. BURNET,’

Tre pretended prince of WAus, you
think, will be raifing fome difturbance,
or alarm at leaft, to the new government.
I believe, I may- take upon mer to give
you perfect fansfa&an upon that fub-
Je& [e).

MR. SOMERS.

StiLL your conje€tures fall fhort or
wide of my meaning. Our new Magna

[¢] This was a favourite fubjet with our good
bithop; and how qualified he was to difcufs it, even
in its minuteft particalaritics, may be- learnt. from
his hiftory at large,

-*Vou, IL H CHARTA,
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Cuarra, as I love to call the Declara-
tion .of rights, feems a fufficient barrier
againft any future encroachments of the
crowN. And I think, the pretended
prince of WaLes, whatever be determin-
ed of his.birth, a mere phantom, that may
amiufe, and perhaps difquiet, the weaker
fortfor- a while; but, if left to-icfelf [£],
will foon vanith gut of the minds of the
peoPLE. Not but I allow that even fo
thin a pretenceas this smy, fome time
or- other, be conjured: up o difturb
the gowernment. But it muft’ be, when
'3 cestain fes of principles aie: called:. in,
aidi so fupport ie.  And, tofave you the
further- mouble. of: gueffing,. I il frecly
tell you, what thofe principles are.—You
will fee, in them,, the greund of my pre-
{ept fears 'and apprehenfions.

[} It was not’ thus ef+ to iffelf; at was nurfed
and foftexed with; great care by the preachers of di-
uine indefeafible bereditagy right, in this and the.fole
lomngmgn. .
Ir

v
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It might be imagined that fo necef
fary a Revolution, as that which hath
taken place, would fufficiently approve
itfelf to all reafonable men. And it ap-
pears, in fa&, to have done fo, now that
the public injuries are freb, and the
general refentment of them ftrong and
lively. But it too often happens, that
when the ‘evil is once remaved, it is pre-
fently forgottcn ‘dnd in matteré of go-
vernment ' efpecially, where' thi¢’ people
rarely think il they are made to feel,
when the gricvance is taken away, the
falfe fyftem cabily resurns, and fometimes
with redoubled force, which had given
birth to it.

BP. BURKET.

" Oz can readily admit the principles;
But the conclufion, you propofe to draw
© from thcm--

+ SOMERS, :

Trrs very mtpomn: ane, That, if

the hate chenge of gevernment was
Ha brought
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brought about, and can be defended only,
on the priaciples of liberty; the fettle-
ment, introduced by it, can be thought
fecure no longer than while thofe prin.
" ciples are rightly underftood, and gene-
rally admxtted »

BP. BURNET.

" But what reafon is there to apprc-
hend that thefe principles, fo comrnonly
profcﬁ”cd and pubhckly avowed, will not
contmuc to be kept up in full vxgour ?

. MR. SOMERS. e
Bzcwsz, 1 doubt, they are fo ‘com~
. monly and publickly avowed, only t6 ferve
a prefent turny and not becaufe they
come from the heart, or are entertained .

¢

on any JuIt ground of convi@ion. - .C

BP. BURNET

. . Very likely:- and confidering tbc
pams that have been taken to-poffefs the -
~mmds of men with other notions of go-

- : vernment,

-
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vernment, the wonder, is, how they came
to be entertained at all. Yet furely the
experience of .better.:times may be ex-
pected to do much: Men will of courfg
think more juftly on thefe ‘fubjeils in
proportion as they"find themfelves more
happy. And thus the principles,. which,
as you fay, were ficft pretended to,out of
neceffity, ‘will -be-followed out: of choice,
and bound upon ther by the concluﬁons
of their own reaibn. . REE

« ~MR. SOMERS. . ..

I wisa your lordthip be not too fan-
guine in thefe expeftations. It is not to
be conceived how infenfible the people
are 'to the blefflings they enjoy, and how
eafily they forget their paft miferies. So
that, if their principles have not’-taken
dcep root, I would not anfwer for their
continuing much longer than it ferved
their purpofe to make a fhew of them.

H 3 o Tm
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SIR J. MAYNARD. . -

I musT confefs, “that. all my zxpnncncc
of mankind inclines me to this opinion.
I could relate -to ‘you fome ftrange in.
ftances of the fort, Mr. Somzrs hints at.
Buit after ell,-Sit, you do not indulge thefe
apprehenfions, on account of the general
ficklenefs of human. navare, You have
fome more particular reafons for con-
cluding that the fyftem of .liberty, which
hath worked fuch wonders of late, is not
likcly to maintain its ground amongﬂ: us,

MR. SOMERS

I nave: and 1 was going to eXplam
thofe rcafons, i mylord-of SaLisrury
had pot a little "diverted me from the
purfuit of them.

It is very notorious from the common
difcourfe of mea even on this great oc-
cafion (and Iwifh it had not -appeared

too evidently in the debates of the houfes),
- that
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that very many of us have but crude
notions of the form of government ua-
der which we live, and which -hath besn
tranfmitred to us from .our forefathers.
I have met with ,pcrfcms of no mean
rank, and fuppofed to -be well feen in
the hiftory of the kmgdom, who fpeak
a very ftrange langnage. They allows -
indeed, that fomething was to be doge
in the perilous circumftances into whu:h
we had fallen. But, when they come to
explain thcmfclves, u is in a way that
leaves s no right to do any thing; .a¢
leaft, not what it was found expedient
for the nation to do at this junéture,
For they -contend 0 fo ‘marny wonds,
< that the crown of Exgland is abjolutes
that the form ef government is an emssre
and fimple mosarcby; and that o it hath
continged .to be in every peried of it
down to the Abdication: ghat the -Cox-
QUEST, at leaft, to afcend no highcr, in-
vefted thc FIRST WirLiaM in ablolwe
dommm. Shatfrom him j¢ devolved. pf
H 4 courfe

Y
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-courfe upon 'his fucceffors; and that all
the -pretended: rights of the people, ‘the
'Great CuArTeks of ancient and mo-
- dern date; were ‘mere ufutpations on the
prince, extorted from him by the ne- -
~'ceffity of his affairs, "and revocable at his
- pleafure: nay, they infinuate that parlia-
ments themfelves were the creatures of
‘his wills that their privileges were all
“derived from the fovcrclgn s grant; and
‘that' they made no part in the original
frame and texture of the Englifp go-
vemment.

BEN

© I fupport of this cxtraordmary
. fyftem, - they .refer us.to ‘the conftant
- «tenor of our hiftery. They fpeak of
-the Conqueror, as proprietary of the
whole kingdom:- which accordingly, they .
- fay, he parcelled out, as he faw fit, in
- grants to his - Norman and Englifh fub-
~jefts: that, through his partial confidera-
“tion of the church, and an exceffive li-
bcralxty to - his - favoured fervants, - this
: - dlﬁl’l-
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diftribution was fo ill made, as- to give
~occafion to all the broils and contentions
“that followed': that the church-men be-
gin their unnatural claim of indepen-
dency on the crowii; in which attempt
“they * were foon' followed by the ea-
croaching and too powerful barons: that,
_in ‘thefe ftruggles, many flowers of the
"crown were “rudely -torn from it,: till a
“fort of truce was made, and the ‘rebel-
lious humour foriewtat compofed, «by thie
extorted’, drticles™ of RuUNNING-MEDE:
that thefe confufions, however, were af-
terwards renewed, and even increafed,
"By the contéfts ‘of the two- houfes of
York and Lawncasrer: but that, upon
the union of the rofes in the peffon of
"Henry VII, thefe commotions: were fi-
nally appeafed, and the crown’ reftored
to its antient dighity and luftre : “that,

‘mdeed the ufage of parlxaments, with
fome other forms of popular ‘adminiftra-
tion, which had been permitted ‘in the
former u'rcgular reigns, was continued;

but



406~ BIALOGUES MORAL

but of the mere gruce of the prince, wnd
without any confequence to his ‘prero-
gative: that fycceeding kings, and even
Hizway himfelf, confidered themfelves as’
pofiefied of an imperial crown; and that,
though they .might fometimes condefcend
to take the advice, they were abfolutely
aboxe the control, of the peaple:
dhort, that the law itfelf was but the wﬂl
of the prince, declared in parliamept; or
rather folemnly reccived and attefted
.there,. -for the better information and
more entjre obedience of the fubject,

Tuis they deliver as a juft and fair
account of the Englifh govcmmcnr, the
genius of wluch, they fay, is abfolute
and defpotic in the higheft degree; as
much fo, at leaft, as that of any other
monarch in Ewrgpe. They afk, with
an air of infult, what reftraint our
Henry VIII, and our admired Eriza-
BeTH, would ever fuffer to be put on
their prerogative; and they mention

with
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with derifion the fancy of dating the
high pretenfions of the crown from the
acceflion of the Stvart family., They
affirm, that Jamss 1, and his fon, aimed
only to continue the government on the
footing on which’ they had received it;
that their potions of it were authorized
by conftant faét; by, the evidence of our
hiftories; by the lauguagc of parlia-
ments; by the concurrent fenfe of every
order of men amongft us: and that what
followed in the middle of this century
was the mere effe&t of poruLaR, 2s many
former diforders had been of PATRICIAN,
violence. In a word, they conclude with
faying, that the old government revived
again at the RestorarioN, juft as, in
like cnrcumﬁanccs, it had done: before at
the union of the twe "houfes: that, in
truth, the voluntary defertion of the late
kmg had given a colour to the innova.
tion of the prefent year; but that, tll
this new fettlement was made, the Englib

conﬁxtutxon, as implying fomething dife
ferent

')
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ferent from pure ‘monarchy, was an un-
intelligible notion, or rather a. mere
whimfy, that’had not the leaft foundanon
mtruth or. hxﬁory o

Tms is a fummary of the do&rmes,
whxch 1 doubt, are too current amongft
-I do not fpeak of the bigoted adhe-

rents to the late king; but of many
cooler and more difinterefted men,” whofe
“refigious prmcxplcs, as I fuppofe (for it
appears it could .not be theg. political),
-had-engaged them ‘to concur in the new
fettlement.  You.will judge, then, if
there be not reafon to apprehend much
mifchief from the prevalence and propa-
gation of fuch afyftem: afyftem, which,
as bcmg, in the language of the patrons
- of it,: founded - upon fa7, is the ‘more
likely' to impofe upon the people; and,
as referring to the practice of antient
times, is not for every man’s confultation‘.
I repeat it, therefore; if this notion of the
defpotic form of our government ‘become
. general,

’.
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general, I tremble to think what effe&®
it may . hereafter produce on the minds
of men; efpecially when joined to that
falfe tendernefs, which the people of
England are fo apt to entertain for their
princes, even the worft of them, under
_ misfortune, - I might- further obferve,
that this prerogative-fyltem hath a dire&
tendency to produce, as well as heighten,
this compaffion to the fovereign And I
make no fcruple to lay it before you
with all its.circamftances, becaufe 1 know
to ‘'whom I fpeak, and ‘that I could not
have withed for a_bgtter opportumty of
bearing it confutcd.

_ BP. BURNET.
* 1 musT own, thbugh I was fomewhat
unwﬁlmg to give way to fuch melan-
choly apprehenfions at this time, I think
with Mr. SoMmERs, there is but too much
reafon to entertain them. For my own

part, 1 am apt to look no further for the
" : right
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piedt of the legillavare to fertle the gos
vernment in their own way, than their
own frce votes and refolutions. For,
being ufed to confider all puditical poswer
as coming originally from the people,
it feems to me bue fitting: that. they
fhoyld difpofe of  thar power for theis
ewn ufe, in what honds, and undey’ whag
eonditions, they pleafe. Yety a5 much
regard is- due to eftablifhed fortns amd
antient prcfc tioh, ¥ thik the matses
of fas? of greatconﬁ‘quence, aid, i the
pwple in’ genetal fhould ace conideing
of it according to chis reprefertition;’
fhould be very anxiows fot the iffue’ off
fo dangerous an opinion. I muft needs,
therefore, join very entircly with Mr.
Sauers, in_withing to hear the whole
fubje@ canvafied, of “rathe’ Spally” defer-
mined, as it mult'be if Sir Jonw Ma¥:
vann will do us' the plcaﬁlre to‘dcquaint
us, what his fennmcnts are upon it.

By
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SIR J. MA¥NARD.

TrurLy, my good friends, you have
opened a very notable caufe, and in good
form, Only, methinks, a little lefs' fo-
lemnity, if you bad fo pleafed, might
have. better fuited the occafion. Why,
1 could almoft laugh, to hear you talk of
fears and dangers from a phantom of
your own raifing. I certainly believe
the common proverb belies us; and thar
old age is not that daftardly thing it hath
been reprefented. For, inftead of being
terrified by this coneeit of a prefcriptive
right in aur fovereigns to tyrannize over
the fubje&, I am ready tothink the con-
trary- fo evident from the conftant courfe
of our hiftory, that the fimpleft of the
people are in no hazard of falling into
the delufion. 1 fhould rather have ap-
prehended mifchief from other quartersy
from the influence of certain fpeculative
points, which have been too fuctefsfully
pmpagated.of late; and chiefly from thofe

3 : pernicious
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pernicious gloffes, which too many of my
order have made on the letter of the law,
andtoo many of yours, my lord of Saiis-
BURY, on that of the gofpel, . Truft me,
if the-matter once come to a queftion of
racT, and the inquiry be only concerning
antient form and precedent, the. decifion
will clearly “be in our favour. And for
yourfelves, I affure myfelf, this decifion
is already made. Burt fince you are wil-
ling to put me upohi the tafk, and we
have leifure enough for fuch an -amufe-
ment, 1 fhall very readily undertake.it:
‘And the rather, as-] have more than once
in my life had occafion to go to the bot-
tom of this inquiry; and now very lately
have taken a pleafure to reflett on the
‘general evidence which hiftory affords of
‘our free confitution, and to review ‘the
fcattered hints and paffages 1 had formerly
fet down for my private fatisfaion. - -

« I unpErsTaND the queftion to be,
not under what form the government
ST hath
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hath appcarcd at fome “particulat’ con-
junéures, but what we may conclude it
to have been from the general current
and ‘tenor of our hiftories. More parti-
cularly, I' conceive,; you would afk, not’
whether the adminifiration hath not at
fome feafons been pesporic, but whe-
ther the gemius of the government hath
not at all timés been rree. * Or, if you
do not think the- -térms; ‘in which 1 pro-
pofe the queftion, ftri& enbugh, you will
do well to ftate it in your own way, “that
hereafter we may have ho difpute’ about
BP. -BURNET.

1 suprosE, the qucﬁwn, as “here’ put;
is "deterininate” enbugh “for our” purpofe.’
—0Or, have you, Mr. SoMERS, any ex:
ccptxons to make toit?

. Za ¢ MR, SOMERS: -

1 mu.mvz we underi’cand each other
perfecly well ; ‘the queftion being only
Vor. 1L I this,
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that I fhould take upon me to inveftigate'
the fcheme of government, which hath
prevailed in this kingdom from the time
that.the Roman power departed from. us.3 .
or that I fhould even lay myfelf out in
delineating, as many have done, the plan
of the Saxom conftitution: though fuch
an attempt might not be unpleafing, .nor.
altogether without its ufe, as the primci--
ples of the Saxom policy, and in fome
refpp&_:; the form of .it, have been con-
ftantly kept up in every fucceeding -
period of the Englip monarchy. I con-.
tent myfelf with obferving, that the
{pirit 'of liberty was .predominant in
thofe timés : andl, for proaof of it, appeal
at prefent only to one fingle circumftance,
which you will think remarkable. - Qur
Saxom anceftors conceived fo little of go-
vernment, by the will of the magiftrate,
without fixed laws, that L.oca, or Lizacy,
which in their language firft and -pro-
perly fignified the fame as Law with us,
~ was
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was " transferred [g] very naturally (for
language always conforms itfelf to the
genius, temper, and manners of a nation)
to fignify a country, diftri&t, or provinces
thefe good people having no notion of any
inhabited country not governed by laws,
Thus D&ENA-LAGA; MERKENA-LAGA 3

[£] This cafual remark feems to determine a fa-
mous difpute among the Antiquarians on the fub-
je& before us. Bifhop NicHorson attended fo, lit-
tle to this tralatitious ufe of words, in which all
languages abound, that finding Laca in feveral
places fignified a ccunrry, he would needs have it
that Campen, LamBarp, SpeLman, Cowere,
SeLpzN, and all our belt Antiquaries, were miftaker,
when they fuppofed Laga ever fignified, in the com-
pofitions here mentioned, a law, However, his
adverfaries among the Antiquarians were even with
bhim ; and finding that Laga, in thefe compofitions,
did fignify a law in feveral places of our ancient lawws,
hiftorjans, and lawyers, deny that it ever fignifics a
country. Each indeed had a confiderable obje&t in
view ; the one was bent on overthrowing a fyftem ;
the other on fupporting it; namely, that famous
threefold body of laws, the Danifh, Mercian, and
Wep-Saxan. It muft be owned, the bithop could
not overthrow the common fyftem, without running
into his extreme: it feems, his opponents might
have fupported it, withoat running inta theirs,

 { 3 . and

[
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and WESTIEXEWA-LAGA, Were not only
wled in gheir laws and hiftory to fignify
the Jaws of the Dames, Mercians, and
Wefp-Sexons, but the coxntrics hkcwfe.
Of which ufege I cpuld produce to you
many inftances, if I did not peefume that,
for fo {mall 2 mattcr a8 thxs. oy mers
word might be taken,

You fec then how fully the fpirit of
liberty poﬂ“cﬂ‘ed the very language of
our Saxon forefathers, And it mxght
well do fo: for it was of the effence of
the German conftiturions; a juft netion
of which (fo uniform was the genius of
the brave people that planned them)
may be gathered, you know, from what
the Roman hiftorians, and, above all, frosty
what Tacirus hath recorded of then.

Bur I forbear fo common a topice
and, befides, 1 think mylelf acquitted of
this tafk, by the prudent mcthod, whick
the defenders of the regal power have
” " themfclvey
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themfelves taken in eondudtikp this tom
troterfy. Fuor, as vonftious of the tefti-
tboy which the Saken times afe tewdy
to bear aguinft them, they dre Wik
emugh o My ¢fle fouhddtion of theéit
fyflem in the Covguist. They Jook
no-higlser dmn that event for the 6ﬁgi&
of the comflitution, and think tbey have 3
notable advantage over us in deducicg
their notion of the Enpigh government
frdm thic forim it teok in the hahds of the
NaFpianinvader, But b It hot pleifint
fo hear thefe wieht cslumniare the im-
proventents thdt have Yeen frade from
tithé to tihe in the plani of iir ¢ivil toh:
fitution with the name of BfWBasfvas,
wheh they are hot Afaied o &edt the
soffitution idelf o whit ey thilt
cftoermy, ar boald, 3 grear and mdhifeR
uTuzpamhm?

: &9, AORRET.

Condutst, 1 fuppsle, in their 0p4
A%%; gived bl And fincé an inquiry
ﬁﬁU i bﬁgh tif a topftitution reqmlz;cs

. I4 that
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that -we fix fomewhere, confidering the
vaft alterations introduced by the Con-
" queft, and that we have never. pretended
to rejedt, but only to improve and com-
" plete, the duke of Normanpy’s. cfta-
blithment ; ‘T believe it may be as proper
to fet out from that. zra as from any
other.

SIR J. MAYNARD. .y - - -

. Your lordfhip does not imagine: t:hat
I am about to excufe myfelf from clofing
with them, even on their own terms. - I
intended that queftion only as a reproach
to the perfons we have .to deal withj
who, when a fuccefsful event makes, or
but feems to make, for their idol. of.an
abfolute monarchy, cajl it a ‘regular efta-
blifhment : whereas a revolution brought
about by the jufteft means, if the. caufe
of liberty receive an advantage by it,
fhall be reviled by the name of ufurpa-
tion. But let them employ what names
they pleafc, provided their fats be ‘well
‘ " grounded,
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grounded, ;We- will aflow then to’ dxg-
nify the Norman fettlement wich ‘the ‘ti-
tle of consTiTuTIiON. - What follows 2
That defporifm was of the effence of thag
conftitution ? So they tell us indeed;
but. without one word of proof, for the
aflertjon, For what! do they think the
name of conqueft, .or even the sbing, im-
plies an abfolute unlimited dominion ?
Have they forgotten that WiLriam’s
claim to the crown was, not comgueft
(though it enabled him to fupport his
claim), but tg/famtary Jucceffion : a title
very much in the tafte of that time [4],
and extremely reverenced by our Saxom
anceftors ? That, even waving this fpeci-
ous claim, he condefcended to accept the'
crown, as a free gift; and-by his coro-
nation-oath . fubmitted himfelf to the
fame terms of adminiftration, as his pre-
deceffors ? And that, in one word, he con-
- fitmed the Saxon laws, at leaft before

[£] See Hiftorical Law-T+ ra&s, vol, i, ‘p. 594.
‘\ . . : hc
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- Bur their ober allegation is ftill more
ynfortunate. < He inftituted, they fay,
the feudal law.” True. But the feudal
law, . and abfolute. dominion, are two
things; and, what is more, perfe&ly in-
compaublc

T TAKE tpon me to fay, that 1 lhall
makc out this point in the cleareft man-
ner. . In the mean time, it may help us
to underftand the nature of the feudal
eftablithment, to confider the pra&tice of
fucceeding times. What that was, our-
adverfaries themfelves, if you pleafe,.
fhall inform us. Mr. Somers hath told
their ftory very fairly ; which yet-amounts
only to this, ¢ That, throughout the
Nerman. and Plantagenet lines, there was
one perpetual conteft between the :prince.
and his feudataries for law and hherty e
an evident proof of the light in which
our forefathers regarded the. Norman.
conftitution. In the competition of -the

tWO
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two Roses, and perhaps bcforc, they
loft fight indeed of this prize. -But no
fooner was the public tranquxlhty Tea
ftored, and the contending claims united
in Henry VII, than the old fpirit revived.,
A legal conftitution. became the conftant
obje&t of the people ;- and, though not al-
ways avowed, was, ip effet, as conftantly
fubmitted to by the fovereign. .. -

It may be true, perhaps, that the
ability of ome prince {£], the imperious
carriage. of amother 1}, and the gencrous
intrigues of a tbird [nﬁ] ; but above all,
the condition of the timep, and a fenfe of
former miferies, kept down the fpirit of,
liberty for fome reigns, or diminifhed, at
leaft, the force and vigour of its opera.
tions. But a paflive fubjection was.never
acknowledged, certainly:never demanded.
as matter of right, till ELizABETH now
and then, and King Jauqs, by. ;alkmg,

-+ [#} Henry VIL Ll Htmﬁr VIIL. -
[m] ELizaseTH, .
contmually
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continually in this fbrain, awakened the
national jealoufy; which proved.fo un-

eafy to himfelf, and, in the end fo fatal
to his i’arm]y

" I cawsor atlow mfyf:lf o mmioa
thefe things mare:in - detait: to. yau, whio
have fo perfedt a knowledge of themw
One thing only T infilt.upen, . thiae; . with-
out connecting the fyﬁem of liberty with
that 6f prerogative in our hotion of the
Englifp government, “the tenor of --our
hiftory is perfecly uninteligible ;. and
that no confiftent’ account can be given'of
it; but on the fuppofition  of a- LEGAL
LIMITED CONSTITOTION.

¢

MB. SOMRBS. S

Yer that -conftitution, it will. s
thought, was at leait il defined, wekchi.
could give occafion té fo many-fierce dif-
putes, and thofe--carried on through -6~
long a tra& of time, betwaen she-crawn
and the fubje&.

’ 5 SIR:
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SIR ! MAYNARD-

" Tag fault, if thcrc was ope, 1ay in the
original plan of "the conftitution’ itfelf ;
as you will clearfy fee when I havc op qn-
ed the nature of it, that is, whcp I]mav.e
c;plamcd the geniug, views, and’ con'{ea
quenges of the FpupaL poLICY. Jg
muft, however, be affirmed, that this
policy was founded ip the prmcrples of
freedom, and was, in truth, exccllengly
adapted to an a&wa fierce, and military
people s fuch a8 wese. all thole te.whom
tefe, weltern parts of Ewrape have been
indebted for . their civil, qonftigutionss
Bye bewint the, burdsnfome fervices
impofed, on the- fwhiest. by: shis. stnsmes
or, whigh i gavs. 3t leal the. pretance,
of - guafting feomhm ank tha; wecgreat:
reftraint which an vynegual. and: difpres
portioned allotment of feuds to the
gebater bavens, hid- on: she. fosmicign ;
but:ahoxe all, by : sartoming -thorplani .of
Reimy.too mmch; and, whike ity fzemed

ceo o
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to provide for the dependency of the
prince on one part_ of his fubjeds, . by
leaving both him and them ‘in a condition
to exercife an arbltrary domxmon over
all othiers: hence it came to pafé that
the feudal pohcy naturally produced the
ftruggles and convuTﬁons, you fpoke of,
till it was feen in the. end to be altoge-
thet unfuited to the circumftances of a
rich, civilized, and. commercial péoplc.
The event was, that the ‘inconveniences,
perceived in this form' of government,
gradually made way for’ the introduion
of abetter; which was nof, however; {0’
properly-a new form, - s the old one
amended and- fet right<*’ cleared - of ‘its
mifchiefs: -and . inconfiftencids, ‘but’ cofis:
duted-on the fame principles s the for-
mer, and purfuing the *famé end, thbugh

by dxﬁ‘erent methodl. Lo
I'r is. commonly fmd, hed That thc fmdal,
tenures were introduced at the:Conquef”.
But how are we to.underftand this affer::
tion &
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tion? Certainly, not as if the whole
fytem of military fervices had . been
created by the Conqueror; for they
were effential to all the Gothic or German
confticutions. We may fuppofe then,
that they were only new modelled by
-this great prince. And who can doubt
that the form, which was now given to
them, would be copied from that which
the Norman had feen eftablithed in his
own country? It would be copied then
from the proper FEubaL FoRM; the
eflence of which confifted in the perpe-
tuity of the feud [#]; whereas thefe
military tenures had been elfewhere
temporary only, or revocable at the will
of the lord. '

But to enter fully into the idea of
the feudal conftitution; to -fee at what
time, and in what manner, it was intro-
duced: above all, to comprehend the rea-

[#] PrOPRIA FEUDI NATURA EST UT SIT PER-
reTua., Cujacius, LiTrLRTON,

Vou. II. K fons
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fons that occafioned this great changes
it will be convenient to look back to the
eftate of Framce, and efpecially of Nor-
mandy, where this conftitution had, for
fome years, taken place before it was
transferred to us at the Conqueft.

Unpsr the firft ‘princes of the Carlo-
vingian line, the lands of France were
of two kinds, aLrLopiaL, and BENE-
rictary. The allodial, were eftates of
inheritance; the perfons poflefling them,
were called Hommes vrieres, The
beneficiary, were held by grants from
the crown, The perfons holding imme-
diately undér the emperor, were called
L.rupks; the fub—tenants, VASSALS.

F‘un'msu, the dlledial lands -were
alienable, as well -as hereditary.. The
beneficiary were properly neither. They
were held for life, or a term of years, at
the will of the lord, and reverted te him

en.
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on the expiration of the term for which
they were granted.

I po not ftay to éxpliin thefe inftitu.
tions minutely. It is of mote importance
to fee the alterations that were afters
wards made in them. And the rirsT
will be thought a ftrarige one.

Tue pofleffors of allodial lands, in
France, were defirous to have them
changed into temures. They who held
of the crown in capite were entitled to
fome diftin&ions and privileges, which
the allodial lords withed to obtain; and
therefore many of them furrendered
their lands to the emperot, diid received
them again of him, in the way of zemare.
This pra&ice had taken place occafion-
ally from the earlieft times: but under
Cusrtss the Bald, it became almuoft
genetal; and free-men not only chofe to
hold of the emperor, but of other lords.
This 1aRt was fieft allowed, in confequance

K2 ° - of
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of a treaty between the three brothersy
after the battle of Fontenay in 847.

- Bur thefe free-men were not fo ill ad-
vifed as to make their eftates precarious,
or to accept a life-eftate inftead of
an inheritance. It was requifite they
fhould hold for a perpetuity. And this
I take to have been the true origin of
hereditary “feuds. Moft probably, . in
thofe dangerous times, little people could
not be fafe ‘without a lord to protett
them: and the price of this protection
was the change of propriety into tenure.

Tre fecond change was by a law
made under the fame emperor in the
year 877, the laft of his reign. It was
then enated, that beneficiary eftates
held under the crown fhould defcend to
the fons of the prefent poffeflors: yet
not, as [ conceive, to the eldeft fon; but
.t0 him whom the emperor fhould chufe:
nor did this law affect the cftates only,
: : but
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but offices, which had hithérto been alfe
beneficiary ; and fo the fons of counts,
marquifes, &¢. (which were all names
of offices, not titles of honour) were to
fucceed to the authority of their fathers,
and to the benefice annexed to it. The
new feuds, created in allodial lands, had,
I fuppofe, made the emperor’s tenants
defirous of holding on the fame terms:
and the weaknefs of the reigning prince
enabled them to fucceed in this firft ftep,
which prepared the way for a revolution
of ftill more importance. For,

THE THIRD change, by which the in<
heritance of beneficiary lands and offices
was extended to perpetuity, and the pof-
feflion rendered almoft independent of
the crown, was not, we may be fure,
effetted at once, but by degrees. The
family of CHARLEMAGNE loft the em-
pire: they refifted with great difficulty
the incurfions of the Normans; and in
the year 911, Normandy was granted to

K3 them
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them as an hereditary fee. The great
lords made their advantage of the pub-
lic calamities; they defended the king
on what terms they pleafed; if not com-
plied with in their demands, they refufed
their affiftance in the moft critical con-
junctures: and before the acceffion of
fucu Capet, had entirely fhaken off
their dependence on the crown. For it
is, I think, a vulgar miftake to fay, that
this great revolution was the effe& of
HucH’s policy. On the contrary, the
independence of the nobles, already ac-
uired, was, as it feems to me, the caufe
of his fuccefs. The prince had no au-
thority left, but over his own demefnes;
which were lefs confiderable than the
pofleflions of fomeof his nobles. Hucu
had one of the largeft fiefs: and for this
reafon, his ufurpation added to the
power of the crown, inftead of leflening
it, as is commonly imagined. But to
bring back the feuds of the other no-
bles to their former precarious condition
‘ was
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was a thing impoffible: his authority
was partly fupported by fuperior wif~
dom, and partly by fuperior ftrength, his
vaflals being more numerous than thofe
of any other lord.

I canwor tell if ‘thefe foreigners,
when they adopted the feudal plan, were
immediately aware of all the confe-
quences of it. An hereditary tenure
was doubtlefs, a prodigious acquifition;
yet the advantage was fomething coun-
ter-balanced by the great number of
impofitions which the nature of the
change breught with it. Thefe impofi-
tions are what, in refpect of the lord, are
called his rrurrs of tepure; fuch as -
Warpsgie, Marri1ace, REeLier, and
other fervices: and were the neceffary
confequence of the king’s parting with
his arbitrary difpofal of thefe tenures.
For now that the right of inheritance
was in the tenant, it feemed but reafon-
able, and, without this provifion, the

K¢ feudal
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feudal policy could not have obtained’ its
end, that the prince, in thefe feveral
ways, fhould fecure to himfelf the ho:
nour, {afety, and defenée, which the very
nature of the conftitution implied and in-
tended. Hence hereditary feuds were
very reafonably clogged with the obliga-
tions I have mentioned; which, though
trifling in comparifon with the difad-
vantages of a precarious tenuré, were
yet at leaft fome check on the indepen:
dency acquired. However, thele fervices,
which were due to the king under the
new model, were alfo due to the tenantin
chief from thofe who held of him by the
like tenure. And fo the barons, or
great proprietaries of land, confidering
more perhaps the fubjection of their
own vaffals, than that by which them-
felves were bound to their fovereign,
. reckoned thefe burdens as nothing, with
refpe¢t to what they had gained by an
hereditary fucceffion,

¥

THE
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THEe example of thefe mecb feuda.
taries, we may fuppofe, would be catch-
ing. - Weaccofdingly find it followed, in
due time, in Germany; where Con-
rap 1I [0] granted the like privilege of
Juccefffve tenures, and at the prcﬁ'mg
inftance of hls tenaats.

I THovcHT it matcrxal to remind you
of thefe things; becaufe they prove the
feudal m(’muuon on the continent to
have been favourable to the caufe of
liberty ; and becaufe it will abate our
wonder to find it fo readily accepted and
fubmitted to here in Englard. .

MR. SOMERS.

. THE account ‘you have given, and, I
dare fay, very truly, of the origin of '
feuds in France and Germany, is fuch as
fhews them to have been an extenfion
of the people’s liberty. There is no
queftion that hereditary alienable eftates

[] CraxG’s Fus feudale, lib. i, p, 21. Load. 1655.
have
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lar. The great proprietors of land
were, indeed, too free and powerful, to
be bettered by this change. But their
tenants, .that is, the bulk of the people,
would be gainers by it. For thefe
tenants were, I believe, to a man bene-
ficiaries. The large eftates of the Thanmes
were granted out in fmall pomons to
othcrs, either for certain - quantitics of
corn or rent, referved to the lord, or on
condition of ftipulated fervices. And
thefe grants, of whichever fort they
were, were either at pleafure, or at moft
for a limited term. So that, though the
proprietors of land in England were fo
much fuperior to thofe in France; yet
the tenants of each were much in the
“fame ftate; that is, they poffefled bene-
ficiary lands on ftipulated conditions.

WHEN, therefore, by right of forfei-
ture, the greater part of the lands in
England fell, as they of courfe would do,

ito the power of .the king (for they
were
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were in few hands, and thofe few had
cither fought at Haflings, or afterwards
rebelled againft him) it is eafy to fee
that the people would not be difpleafed
to find themfelves, inftead of beneficiary
tenants [ p), feudatary proprietors.

I sav this on fuppofition that thefe
great forfeited eftates and figniories, fo
bountifully beftowed by the Conqueror
on his favourite Normans, were after-
wards, many of them at leaft, granted
out in fmaller parcels to Znglip fub-
tenants. But if thefe fub-tenants were
alfo Normans (though the “cafe of the
Englip or old Saxon freeholders was
then very hard), the change of allodial
into feudatary eftates is the more eafily
accounted for.

{#] This account of the Saxon benefices is much
confirmed by the famous charter of Bithop OswaLb,
and the comment of Sir H, SPELMAN uvpon it,
See his difcourfe on FEUDs and TENURES,

Tue
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Trae main difficulty would be with
the churchmen; who (though the great-
eft, and moft of them were, perhaps, -
Normans too) were well acquainted with
the Saxon laws, and for fpecial reafons
were much devoted to them. They
were fenfible that their poffeffions had
been held, in the Saxon times, in FrRaNc-
ALMOIGN: a fort of tenure, they were
not forward to give up for this of feuds.
>Tis true, the burdens of*thefe ténures
would, many of them, not affeét them.
But then neither could they reap the
principal fruit of them, - the fruit. of
inheritance.  They, befides, confidered
every reftraint on their privileges as im-
pious; and took the fubjection of the ec-
clefiaftic to the fecular power, which the
feudal eftablithment was to introduce,
for the vileft of all fervitudes. Hence
.the churchmen were, of all others, the
moft averfe from this law [¢]. And

their

[¢] MaTTuEw Paris gives us the following ac-

count of this matter—<¢ Epifcopatus et Abbatias
: omnes,
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their oppofition might have given the
conqueror ftill more trouble, if the fup-
preflion of the great northern rebellion
had not furnithed him with the power,
and (as many of them had been deeply
engaged in it) with the pretence, to force
it upon them. And thus, in the end, it
prcvaxlcd umvcrfaily, and without ex-
ception,

I wouLp not go further into the hife
tory of thefe tenures. It may appear
from the little 1 have faid of them, that
the feudal fyftem was rather improved
and corretted by the duke of NorMaNDY,
than originally planted by him in this

omnes, quz baronias tenebant, et eatenus ab omni
fervitute fzculari libertatem habuerant, fub fervitute
Ratuit militari, intotulans fingulos epifcopatus et ab-
batizs pro voluntate fud, quot milites fibi et fucteffo-
tibos fuis, hoftilitatis tempore, volait 3 fingulis ex-
hiberi. Et ROTULOS MUJ¥S ECCLESIASTICA
sERVITUTIS potens in thefauris, multos viros eccle-
fiafticos muIC CONSTITUTIONI PESSIME’ reluc-
tantes, a regno fugavit,”

Hist. AnG, WILLIELMUS C(mqyms'rou.

3 kingdom:
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kingdom: that the alteration made in 1¢
was favourable to the public intereft;.
and that our Saxen liberties were not fo
properly reftrained,” as extended by it.
Itis of little moment to inquire whether
the nation was won, or forced, to a com-
pliance with- this fyftem. It is enough
to fay, that, as it was: accept.cd by the
nation, fo it was in itfelf no fervile efta-
blithment, but eflentially founded in the

ptinciples - of - liberty. The duties” of
lord and feudatary. were reciprocal and
acknowledged : fervices on the one part,
and proteGtion on the other. The in-
ftitution was plainly calculated for the
joint-intereft [r]. of both parties, and the
benefit of the community; the proper

.. [r] Thelearned Craic, who has written folargely
and accurately on the fendal law, was fo far from
feeing any thing fervile in it, that he &ys, ¢ The
foundations of this difcipline are laid in the- moft
geverops of all confiderations, thofe of GRATIs
Tuoe. Hujus fendalis difeipline fundamenta a gra-
titudine et ingratitudine defesndunt.” Ep1sT. NUn=
cue, to K. Jaues.

rotion
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notion of the feudal fyftem being that
“ of a confederacy between a number of
military perfons, agreeing on a certain
limited fubordination and dependence on
their chief, for the more effe@ual defence
of his and their lives, territories, and pof-
feffions.”

MR. SOMERS.

I HavE nothing to obje® to your ac.
count of the feudal conftitution. And I
think you do perfe&tly right, to lay the
main ftrefs on the general nature and
genius of it ; as by this means you cut off
thofe fruitlefs altercations, which have
been raifed, concerning the perfonal cha-
rafter of the Normas Conqueror. Qur
concern is not with him, but with the
government he eftablithed. And if that
be free, no matter whether the founder
of it were a tyrant. But, though I ap-
prove your method, I doubt there is
fome defe& in your argument. Freedom
isa term of much latitude. The Nor-
man conftitution may be frce in one

Vor. 1L L fenfe,
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fenfe, as it exclides the fole arbitrary:
dominion of onc‘man; and yet fervile
‘enough in anothéer;- 25 it leaves the go«
vernment in few kands. For it follows,
from what 1 undérftand of the feudal
plan, that though its genius be indeed
averfe from abfolute monarchy, ‘yet it is
indulgent enough: stenablolute ari iffocracy.
And the notion of :each is equally. re-
mote from what we . conceive of truc

Englyb lxbcrty. e Tk

: SIR In NAYN‘I\KD STl ‘
. Iz is.true, the  proper feudal farm,
efpecially as. eftablifhed in this kingdom,
was- in.'a_high' ‘degree- oligarchical. . It
would . not . otherwife; ... perhaps, : have
fuited to the condition of thofe. military,
- ages.. Yet the ‘principles. it. went. upbn,” -
were ithofe of public liberty, and ‘géne-
rous encugh to give room for thy extens
fion of the fyltem itfelf, when a xchange
of. circumftances- fhould. require it.—But

yom- objeétien will beﬁ be anfwéred by
lobking
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looking a little more diftinétly into_the,
nature of -thefe tepures,

I Took notice that the feudal fy&em
fubjeGted the crurca more immediately-
to the civil power: and laid the founda--
tion of many fervices and fruits of tenure
to which the Lav-FruDATARIES in
the Saxon times had been altogether
ftrangers. It is probable that all the
confequences of this alteration were not
forefeen. Yet the churchmen were
pretty quick-fighted. And the diflike,
they had conceived of the new eftablith-
ment, was the occafion of thofe ftruggles,
which continued fo long between . the
mitre and crown, and which are fo famous
more efpecially in the edrly parts of our
hitory. The caufe of thefe ecclefiaftics
was 4 bad one. For their aim was, as is
rightly obferved by the advocates for
the prerogative, to affert an indepen=
dency on the ftate; ~and for that pur-
pofe the pope was made a party in the

: L2 difpute ;
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'difpute; by whofe intrigues it was kept
up in one fhape or other till the total re-
nunciation of the papal power. Thus
fat, -however, the feudal conftitution cane
not be blamed. On the contrary, it
was highly ferviceable to the caufe of
libérty, as tending only to hold the eccle-

fiatic, in a due fubordination to the cml,
authority, _

THe fame thing cahnot .be faid of the
other inftance, I-mean the fruits of tenare,
to which the lay-fees were fubjeted by
this fyftem, For however reafonable, or
rather . neceffary, thofe fruits might be,
in a feudal fenfe, and for the end to
which the feudal eftablithment was dis
refted, yet, as the meafure of thefe fruits,
as well as the manner of exa&ing them,
was in a good ‘degree arbitrary, and too
much left to the difcretion of the fove.
reign, the praltice, in this refpect, was
foon found by the tenants in chief to be
* an intolerable grievance. Hence that

' other
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other conteft, fo memorable in our hif-
tory, betwixt the king and his barons:
in which the former, under the colour of
maintaining hjs feudal rights, laboured
to ufurp an abfolute dominjon over the
perfons and propcrnes of his vaffals; and
the latter, impatient of the feudal bur-
dens, or rather of the king’s arbitrary
exactions under pretence of them, endea-
voured to redeem themfelves from fo ma-
nifeft an oppreffion.

IT is not to be denied, that, in the
heat of this conteft, the barons fometimes
carried their pretc;nﬁpns fil} further,
and laboured in their tyrn to ufurp on
the crown, in revenge for the oppreffions
they had felt from it. However, their
firft contentions were only for a mitiga.-
tion of the feudal fyftem. It was not
the charaler of the Norman princes to
come eafily into any proje¢t that was
likely to give the leaft check to their pre-
tenfions,  Yet the grievances, complained

L3 of;
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of, were in part removed, in part mode-
fated, by Henry the firft’s and many -
other fucceffiye charters : though the laft
blow was not given to, thefe feudal fer-
vitudes ‘till after the . Reﬁoratxon,' when
fuch of them as remained, and were
found prejudicial to the liberty of the
fubje@, were finally abolifhed.

“THus we fee that one effential defe&t
in the feudal policy, confidered not as a
military, but civil inftitution, was, the too
great power it gave the fovercign in
the arbitrary impofitions, implied in this
tenure, ANOTHER Was accidental, ‘It
arofe from the difproportionate allotment
of thofe feuds, which gave the greater
barons an afcendant over the prince,
and was equally unfavourable to the
caufe of liberty. For the bounty of the
duke of NorManDY, in his diftribution
of the forfeited eftates and figniories
to his prmcxpal officers, had been fo

immenfe,
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immenfe [s], that their fhare of influence
in the ftate was exceffive, and intrenched
too much on the independenty of the
crown ard " the freedom ofthe people.
And this undue poize in the conftitution,
as well as the tyranny of our kings, oc-
cafioned " the long continuance of thofe
civil wars, which for many ages: haraffed:
and diftreffed the nation. The evil, how-
ever; in the end, brought on its- own
remedy. For thefe princely houfes be-
ing much weakened in the courfe of the
quarrel, Henry VII fucceeded, at length,
to the peaceable poffeffion of the crown.
And by the policy of this prince, and
that of his fucceffor, the barons were

[s] This bounty in fo wife 2 prince as WirLrL1am
will be thought ftrange, I believe it may be, in
part, accounted for, from what is obferved above of
the Saxox allodial lords, Thefe had poflefled im-
menfe eftates. And, as they fell in upon forfeiture,
the great - Norman adventurets - would of cosrfe ex-
pe& to come into the entire fucceflion.—Perhaps
too, in- that: coofufion of affairs, the .prince might
not always, himfelf, be apprized of the extent and .
value of thefe pofleffions.

L4 brought
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Brought fo low as to be quite difabled

from giving any difturbance to the crown
for the futurg,

It appears then that Two great de-
fe&ts in the feudal plan of government,
as fettled amongft us, were, at length,
taken away. But a THIRD, and the
greateft defett of all, was the narrow-
nefs of the plan itfelf, I mean when con-
~ fidered as a fyftem of civiL polity ; for,
in its primary martial intention, it was
perfectly unexceptionable.

To explain this matter,” which is of
the higheft importance, and will furnifh
a dirett anfwer to Mr, Someas’ objec-
tion, we are to remember that in the old
feudal policy the king’s barons, thatis,
fuch as held iz capite of the crown by
barony or knight’s fervice, were the
_king’s, or rather the kingdom’s, great
council. No ‘public concerns could be
regularly tranfaGted, without their con-

fent;
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%ot [¢]; though the lcfler barons, or
tenants by knight’s fervice, did not indeed
fo conftantly appear in the king’s court, as
the greater barons ; and though the pub.
lic bufinefs was fometimes even left to the
ordinary attendants on the king, moft of
them churchmen. It appears that, to-
wards the end of the Congucror’s reign,
the number of thefe tenants in chjef was
abont 700; who, as the whole property
-of the kingdom was, in effe@, in their
power, may be thought 2 no unfit repre-
fentative (though this be no proper fexdal
idea) of the whole nation, It was fo,
perhaps, in thofe rude and warlike times,
when the ftrength of the nation lay en-
tirely in the foldiery; thatis, in thofe who
held by military fervices, either immedi-
ately of the crown, or of the mefne lords.
For the remainder of the people, whom

[t] The law of Ecwarp the Confeffor is ex-
_prefs to’ this purpole, and it was ratified by the Con-
queror—*¢ Debet rex omnia rité¢ facere in regno et

per judicium procerum regni.” Sir H. Spermay
of Parliaments, p. 58,

they
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they called tenants in focage, were of
fmall account; being confidered only in
the light of fervants, and contributing no_
otherwife to the national fupport than by
their cultivation of the foil, which left
their maftters at leifure to attend with’
lefs diftraction on ‘their military fervices.’
At leaft, it was perfetly in the genius of
the fcudaf that is, military conftitutions,
to havc little regard for any but the men
of arms; and, as every other occupation
would of courfe be accounted bafe and
ighoble, it is not to be wondered that
fuch a difference was made between the
condltxon of predial and mzlzta;y tenures,.

Hownvxn, a polxcy, that excluded
fuch numbers from the rank and privi-
leges of . citizens, was fo far a dcfeé‘nve_
one. And this defe& would. become
more fenfible every day, in propornon to,
the growth of arts, the augmentation of
commerce,- and the fecurity the nation
found itlelf in from foreign dangers:

The
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The ancient military eftablithment would
now be thought unjuft, when the exclu-
five privileges of the fwordfmen were
no longer fupportéd by the neceffities
of the public, and when the wealth of
the nation made fo great a part of the
force of it. Hence arofe an important’
change in the legiflature of the kingdom,’
which was much enlarged beyond its for-’
mer limits. But this was done gradually -
and was more propcrly an extenfion than
violation of the ancient fyftem.

First, The number of tenants in'
chief, or the king’s freeholders, ' was.
much increafed by various caufes, but-
chiefly by "the alienation which the
greater barons made of their fees. . Such
alienation, though under fome reftraint,
feems to have been generally permitted in
the Norman feuds; 1 mean, till MacNa’
CuarTa and fome fubfequent ftatutes
laid it under particular limitations. But,
whether the praftice were regular or

' not,
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Bot, it certaiply prevailed from the ear-
lieft times; efpecially on fome more ex-
traordinary occafions. Thus, when the
fathionable madnefs of the Croisapes
had involved the greater barons in im-
menfe debts, in. order to difcharge the
expences of thefe expeditions, they alie-
nated their fees, and even difmembered
them; that is, they parted with their
' right in them, and made them over in
fmall parcels to others, to hold of the
fuperior lord. And what thefe barons
did from neceflity, the crown itfelf did,
out of policy: for the Norman princes,
. growing fenfible of ,the inconvenjence of
making their vafla]s too great, dnfpofccl
of fuch eftates of their barons as fell into
them by forfejture, and were not a few,
in the fame manner. The confcqucncc
of all this was, that,”in procefs of time,
the lefler military tenants # capite multi-
,phed excccdmgly And, as many of
them were poor, and unequal to a per-
fonal attendance in the court of their
lord,

-
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lord, or in the common council of the
kingdom (where of right and duty they

were to pay their attendance) they were

willing, and it was found convenient to

give them leave, to appear in the way of
feprefentation.  And this was the origin

of what we now call rue Knicurs op

THE SuirEes; who, in thofe times, were

appointed to reprefent, not all the free-

holders of counties, but the lefler tenants

of the ¢rown only, For thefe, not at-

tending in perfon, would otherwife have

had no place in the king’s council.

Tue rife of CiTizens Axp Bura
Gesses, that is, reprefentatives of the
cities and trading towns, muft be account-
ed for fomewhat differently. Thefe had
originally been in the jurifdition, and
made part of the demefnes, of the king
and his great lords. The reafon of
which appears from what I obferved of
the genius of the feudal policy. For,
little account being had of any but mar-
' tial
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tial fnen, and trade being not only dif-
honourable, but almoft unknown in thofe
agess . the lower people, who lived toge-
ther. jn towns, moft of them fmall and
mconﬁdcrablc, were left in a ftate of fub-
je&tion to.the.crown, or. fome other.of the
barans, and expofed to their arbitrary
unpoﬁuans and talhages. -

. Bor _this condition of burghers, as it
fprang from the mdxtary genius of . the
nation, - could onjy be fupported by it.
‘When that declined therefore, and,+in-
ftead of a people of foldiers, the commer-
. cial fpirit prevailed, and filled our towns
with rich traders and merchants, it was
no: Ionger reafonable, nor was it the in-
tereﬁ' of the crown, that thefe commu-
nities and bodies of men fhould be fo
lxttle regatdcd On the contrary, a large
ﬂ;arc -of . the public burdens being laid
upen them, and the frcqucnt neceflities
of the crown, efpecially. in foreign wars,
or..in. zhe .king’s contentions with  his
ey 7 barons,
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barons,. rcquxrmg him to have recourfc to
their purfes, it was naturally brought
about that thofe as well as the tenants
in capite, thould, in time, be admitted to
have a fhare in the public councils. '

I po not ﬁay to trace the fteps of this
change. It is "enough to fay, that &
arofe infenfibly and naturally out of the
growing wealth ‘and confequence’ of the
trading towns 3 the ‘convenience the' king
found in drawing confiderable: fums from
them, with greatér’ eafe to himfelf, and
lefs offence to the people and, perhiaps,
from the view of - leffening by “their
means, the exorbitant power and inﬂu-

ence of the barons. L

Can Len e

FROM thefe, or the like reafons,” the
great_rowpsand . gities, that, befqre were
royal demefnes, . part of the kmg (4 'p,uva,tq
patrimpny, and talliable by him at gfca-
fure, were allowed to apycar in his

| coum;;l by their degu;qgg, to. trg:at ygn&h
im



‘6o DIALOGUES MOKAL

him of the proportion of taxes to be
raifed on them, and, in a word, to be
confidered in the fame light as the other
members of that grcat aflembly.

I o not inquire when this great

sleeration was firff made. I find it fub-
fifting at leaft under Epwarp III. And

from that time, there is no difpute but

that the legiflature, which was originally
compofed of the fovereign and his feudal
tenants, included alfo the reprefentatives
of the counties, and of the royal towns
and cities. To fpeak in our moderrd
ftyle, the House or Commons was,
now, formed. And by this addition, the
glorious edifice of Engl:/b liberty was
completcd.

"1 am fenfible, T muft have wearied
. you with this dedution, which can be no
- fecret to cither of you. But it was of
importance to fhew, that the conttitution
of England, as laid in the feudal tenures,
0 was
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was cflentially frees and that the very
changes it hath undergone, were the na-
tural, and almoft unavoidable effects of
thofe tenuress So that what the adver-
faries of liberty objett to us, as ufurpa-
tions on the regal prerogative, are now
feen to be either the proper refult of the
feudal eftablithment, or.the moft juft and
neceflary amendments of . it. .-

t

BP, BURNET.

"1 nave waited with much pleafire
for this conclufion, whichentirly difcres
dits the notion of an abfolute, defpotic
government. I will not'take upon me to
anfwer- for Mr. Somers, whofe great
“knowledge in the laws and hiftory of the
kingdom enables him to fee further into
the fub_]e& than 1 do; but to me no-
thing ‘appears more natural or probable
than this account of the rife and progrefs
of the Engli/b monarchy, One difficulty,
in particular, which feemed to embarrafs
this inquiry, you have ennrely removed,
- Vou Il M - by
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. By théwing how; from the arifocratical

form which prevailed in the edrbier times,
the more free -and -pépulss one of ouvr
days hath gradually taken place, and
that without ay viclence to the amieng
coriftitution [=3s - s :
. - MG, SONMIRE

Ar leaft, my lord, with £ Hee, shas
we may, perhaps, apply to the Englib
goveupent what the paturalifts obfegve
of the ngMay pqoy [w]; that, when
i arrives 3t itg. full growth, it dogs not
perhaps refain a fingle particle of the
mauter if originally Sz ouf withy yet the

" [4] M. Ds Moictzsqg ey cbibrves of the @etlise
fovernment—+c 31 fut .d’sherd meld de.m e
< tie,- et de lp ypmprchia, 11 aypif cet ingp
+ qys Je bas-peuple y. ésois efclave: & dhie ax by
« g'!‘,‘”‘"’””"’ zyt a:q”?xq Joi I fa)ﬁ?’i‘k‘fﬁ' Sty
b meliewr. {1, xi. ¢. Bi)—tho very’ s, siaicks s
beod iticulcated. o hqqi; o
. [w] 3ea 9ld Foazascuy, in his haok De lauditn
Uguy Arglie, where this fon of atalogy is pudk
at Jength thirolgh & préat part of the xeu¥i dhapedn :
- alcecation
4
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dlteration hath been made fo gradually
and imperceptibly, that the fyftem is ac-
counted the fame under all changes,
Juft fo, I think, we feem to have thaken
off the conftituent parts of the rrupar
CONSTITUTIQN; bue, liberty having
been always the informing gmcxplo,
time and experiente have rather com-
pleted the old fyftem, than created a new
enc: and we may account the prefent
wad Norwan eftablithment all one, by
the fame rule as we fay that Hzacurss,
vwhen he became the deliverer of op-
prefied nations, was fill the fame with
him who had frangled ferpents in bll
esadie,
SIR J. MAYNARD,
¥ xnow not what fanciful finiles your
younger wit may delight in.- 1 centent
myfelf with obferving, that the two great
points, which they, who deny the liberty
of the fubjed, love to inculcate, and on
which the plaufibility af all their regfon.
mgs depends, are, THE SLAVISH NATURE
M2 or
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or THE FEUDAL CONSTITUTION,-- and
THE - LATE RISE or -THE House or
Commons. And I.have taken up your
time to {mall purpofe, if it.doth not now
appear, that the former of thefe notions
is ‘falfe, and the latter impertinent;- If
the learned inquirérs into this fubje&
had confidered that:the queftion is con-
«cerning the freedom itfelf of our tonfti-
tution, and not the moft convenient form
uhder which it may be-adminiftered, they
muft have feen- that the feudal law,

though it narrowed the fyftem of liberty,

‘was founded' in. it; -that the {pirit' of
freedom is as vita] in this form, and the
principles it goes upon as folid, asin.the
beft-formed republic; and :that willanage‘
concludes .no -more againft -the..fendal
I.hanﬂafvery agamﬁ: the Greck or Rmaa,
‘conftitutions, .., ;..

' . MR som-:ns
THAT is, Sir Jouw, you makc I:écrty

10 ‘have been the eflence of all. THREE;
2 though,
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though to the perfection of an' c‘qua!
commonwealth, you fuppofe it fhould
‘have been further fpread out and dilated -
as they fay of framkincenfe (if you can
forgive another allufion),” which, when
lying in the lump, is of no great ufe or
pleafure; but, when properly diffufed, is
the fweeteft of all odours. But you was
going on with the application of your
principles. A

. SIR J. MAYNARD,

I was going to fay that, as many
have been mifled by wrong notiops of
the feudal tenures,” others had erred as
yldely in their reafonings on tke late
origin of the lower boufe “of parlmmwt.
How have we heard fome men triumph,
in dating it no higher than the reign of
Epwarp III? Let the fa& be admitted.
What follows? That this houfe is an
ufurpation on the prerogative? Nothing
lefs. It was gradually brought forth by
time, and grew up under the favour and

M3 good
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good liking of our princes [x¥]. The
conﬁ:nuuon itfelf fuppofed ¢he men. of
greatef’c confequence in the commens
wealth to have 3 feat in the natipnal
_ councils, Trade and agriculture had ads
vanced vaft numbers into confequedces
that befare were of fmall account in the
kingdom. The public confideration wad
increafed by theéir wealth, and the public
éceflitles Felieved by it. Were thefe
to remain for ever excluded from thie
king’s councils? or was not that councils
which had liberty for its obje&, to widen
and expand itfelf in order to recéive
them? Tt did, in fa&, receive them with
Open drfiis; aiid, in fo doing, condulted it
f1f oh the very ptmciplcs of the old fead
dal policy.

Ix] Agreéably to what Sir H, SpiLMan aflerts,
in Hs Gloffary, of its parent; the feadd! lacw itffF 5
‘¢ De Lsgs FEUDALI-pronuncismdunt owridoy
TEMPORIS cam efle filiam, feofimque {uccselcentom,
EDICTIS PRINCIPYM auflam indies et excullam,’
Ihvoce Feopuig,

In
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In fhort, the faudal somfituvion, dif.
Serent frem all others that hruman policy
is acquainted witlf, was of fuch a make,
that it readily gave way, and fitted itfelf
to the vatying ficumions of fociety : Aar-
o4 and conttalted, when dhe. public ise
sefeft requived & clofe connexion between
thé govemor and the governed; largd
and capacious, when ¢hé fame intereft
required that connesion v be loofenci:
Juft as the fkiw (if you will adeds hive 2
comparifon), the natural cinfture of the
budy, eonfimey the yowns limbs with fuf-
fcigiie dphtiels, and yot Widens in prov
portion s their growth; for as 1o let the
difiérent pwres of the body play widh
<, dnld .obeairr sheir fult ize and dimen-
flors, Wherdas the otier piilicies, thad
o obtaiwd ja the world,. maly: be com-
pared to thofe artificial cavermgs, which; -
being calculated only for one age and
Gze, grow troublefome and infuppertable
in oty esher»:ahd yet: cannor, Like thefe;

M 4 be
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be thrown off and fupphcd by fuch as
. are more fuitable and convenieats but are
worn for life, though with conftant, or
rather mcreaﬁng, uneafinefs.

THis then” bemg the peculiar prero-
gative of the feudal policy, I: think we
may fay with great truth, not:that_the
houfe of commons violated the conftitu-
tion, but, on the contrary, that the con-
ftitution ‘itfelf -demanded, or rather gene.
rated, the houfe of commons.

So that I can‘riot- By any ;neans e'om-‘.
mend the zeal which fome have thewn in
feeking the origin. of this houfe in the

Britifb or even Saxom annals. Their

aim ‘was, to ferve .the caufe .of liberty s
but, it muft be owned at the .expence of
truth, and, as we. now perceivé, without
the leaft neceflity.

BP. BURN‘BT.

~ It hath happened then in this, as in

fo many other mttances, that an ‘excellent
caufe
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caufe hath fuffered by the ill judgment
of its defenders. But, when truth itfelf
had been difgraced by one fort of men
in being cmploycd by them to the worit
purpofes, is it to be wondered that
others fhould not acknowledge her in
fuch hands, but.be willing to lock out
for her in better company?

SIR J. MAYNARD.

LeT us fay, my lord, they fhould have
acknowledged her in whatever compuny
fhe. was found; and the rather, as iil-
applied truths are feen to be full as fei-
viceable to a bad caufe, as downright
falfchoods Befides, -this conduét had not
only been fairer, but more pchuc. For
when fo manifeit a truth was rejected,
it was but natural’to fufpe& foul play in
the reft, and that none ‘but a 'bad caufe
could want to be fupported by fo difin
genuous a management.

MR.
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MR, SOMERS,

T tumvx fo, Sir' Jouies and theré i
this further ufe of fuch eandor, tha¢ it
cuts off at ofice the neceflity of long and
Yaboured refearches into ‘the dark pars
of our hiftory; and o not’ orly fhortess
the debate, but renders it much iheré
intelligible to the people.

SIR J. MAYNARD.

1 was' awaré of that atvintage, and
am therefore riot difplédfed that ttak
- allowed me to mdke ufe of it.—But to
refume the main argumeént; for T havé
not yet done with my éviderice for thé
freedom of our excellent conftitution:—fe
feemed of moment to fhew, from the
nature and confequences of the Normu#h
fettlenent, that the Englih government
was eflentially free. Bit, becaufe the
freeft form of governméiit may be tame:
ly given up and furrendered imo the
hands of a mafter, I hold it of confe-

quence
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quence to prove, that the Englih fpiri¢
hath always beep anfwerable to the coams
ftiration, and that even the moft in-
fidieus attempts on their liberties have
never failed to awaken the refentment of

F enerous forefathers. In a word, I
would fhew that the jealoufy, with which
the Englib have ever guarded the mas
tional freedom, is at once a convincing
teftimony of their right, and of their
conftant pofeffion of it. .

Anb though I might illuftrate this ar
gument by many other inftances, 1 chufe
to infift only on owE, THEIR PERPETUAL

" OPPOSITION TO THE CIVIL AND CANOK

raws; which, at various times and for
their feveral ends, the crown and church,
have been folicitous to obtrude on the

peopls.

To open the way to this illuftration,
ket it be obferved that, from - the tiale of
Honorius, that is, when the Romas au-

thority
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thority .ceafed amongft us; the Saxom
inftitutions, incorporated with the old
Britifb cuftoms; were the only ftanding
laws of the kingdom. Thefe had been
colleted and formed into a fort of digeft
by Epwarp the Confeffors and fo great
was the nation’s attachment to them, that
WirLiam himfelf was obliged to ratify
them, at the fame time that the feudal
Iaw itfef was enafted. And afterwards,
on any attempt to innovate on thofe
laws, we hear of a general outcry and
diffatisfaltion among the people: which
jealoufy of theirs, was not without good
grounds; as we may fee from an affait
that happened in the Conqueror’s own
reign, and ferves to illuftrate the policy
of this monarch.

It had been an old cuftom, confinited.
through the Saxon times, for the bithops
and fheriffs to fit together in judicature
in' the county courts, This had been
fd&nd a very cenvenient pralice; for
. the
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the prefence of the ehurchmen gave a
fan&tion to the determinations of the
temporal courts, and drew an extraor-
dinary reverence towards them.from the
people. Yet we find it abolifhed by the
Conqueror; who, in.a refcript to the
bithop of Lincoln, ordained that, for the
future, the bifhops and aldermen of the
fhires fhould have feparate courts and
feparate jurifdictions. - The pretence for
this alteration was, the diftin& nature of
the two judicatures, and the defire of
maintaining a ftri& conformity to the
canons of the church. The real defign
was much deeper. There is no queftion
but WiLLiam’s inclinations, at leaft,
were for arbitrary government; in which
project his Norman lawyers, it was hoped,
might be of good ufe to him. But there
was a great obftacle in his way., The
church men of thofe times had incompara-
bly the beft knowledge of the Saxon laws.
It matters not, whether thofe church-
men were Normans, or not, They were

equally
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&qually devoted, as I obferved before, to
the Jaxon laws, with the Enghft; as
favouring that" independency, they af-
fe@ed, on the civil power. Befides, in
" the Confcﬁ'or‘s time, many and perkapd
the greateft of the churchmen had been
Normans; fo that the frudy of the Ssxom
laws, from the intereft they promifed
themfelves in them, was grown familiar |
to the rifing ecclefiaftics of that country.
Hence, asl faid, the churchmen, though
Normans, were well inftru@ed in the -
fpirit and genius of the Sazxox laws; and
it was not eafy for the king’s gloffers to
interpret them to their own mind, whilft
the bifhops were at hand to refute and
rectify thcir comments.

Besipes, the truth is (and my lotd
of Savrispury will not be-difpleafed with
me foc telling it), the ecclefiafties of that
time were much indevoted to the court.
They confidered the king as the wicked-
eft of all tyrants. He had brought them

mto
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ioto fabjeQion by their baronies, and
bad even fes the pope himfelf at de.
fianpe. In this fate of things, there was
20 hope of engaging the clergy in his
plot. But, when afeparation of the two
tribunals was made, and the civil courts
were folely adtpini(tpred by his ewn crea-
tures, the laws, it was thought, would

fpeak what language he plcafcd to re-
quire of thcm-

Suen appears to have been the defign
of this prince in hxs famous diftinGion of
thé ecclefaftic and temporal courts. Tt
was fo ar:fully Taid and fo well coloured,
that the laity Jeem t0 have taken no um-
brage at it. But the clcrgy faw his
drift; and thejr zeal for the antient laws,
3 well as their: efentments, put them
vpon, ;;gnt;qug mr,t.hnds ta caunteract it
They hit upon 3. very natural and effec-
wal one; In 3 word, they all turned
¢pmmon lgwyers 3 and fo found means of

&m'oducmg Mvcg into the civi}

COIJI'CS.
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courts. " This expedient - fucceeded <for
well, and was fo generally relifhed,’ thae

thc cIero-y to a man almoft.in the next
‘ rgrr ‘were become profeffors of the com=
miod "taw; nurLus Cizkicos Nist Cave
sipicus, as Wittiam of Malmejbmy
takes Carc to mform us [ y]

PP

BP. BU‘RNB’T-

WaaTevER their motive rmght be,
the . churchmcn, I perceive, interpofed
vcry feafonably in the fupport of our ¢ivil
liberties. It was & generous kind of rée
venge, methinks, to repay the king’s ty-
ranny, over the church by vindicating the
authonty of the Engl jb laws,

. e

“SIR J. MAYNARD. '

Ir was fo; and for this good fervice, ¥
let them' pafs without’ any harther- fe<'
ﬁe&xon Though‘the trué fecket is, pcr
haps, no" more than -this:” Their niam
] Diss. ap Frar. 10gi. and Wu.t.um b!‘

Mu.msnunr, lib, iv; f. 64. Lond. 1596. .
obje&y
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obje&t was the chiirch, of whofe interefts,
as is fitting, we will allow them to be
the moft competent judges. - And, as
thefe inclined them, they have been, at
different juntures, the defenders or op-
preflors of civil libesty.

BP., BURNET}

At fome junGures, it may be, they
have. But, if you infift on fo general a
cenfure, I muft intreat Mr. SomERs, once
more, to take upon him the defence of
our ordet. ) '

SIR J. MAYNARD.,

Avr lintended by this inftance, was,
to thew-the fpirit of the Saxon laws,
which could excite the jedloufy of the
prince, and deferve, at fuch a feafon, the
patronage of the clergy. It feems, how-
ever, for once, as if they had a little
mifconceived their' true interefts. For
the diftinction ‘of the two judicatures,
which occafioned their refentment, was,

: Vou. II, N in
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in the end; a great means of the hierars

chical greatnefs and independency.

MarTers continued on this footing °
during the three firft of the Norman
" reigns, The prince did his utmoft to
elude the authority of the Englip laws ;-
and the nation, on the qther hand, la-
boured hard to confirm it. But a new
fcene was opened under King STepREN,
by means of the Fufinian laws; which
had lately been recovered in fzaly, and’
became at once the fathionable ftudy
over all Europe. It is certain, that the
Pandetts were firft brought amongft us
in that reign; and that the reading of
them was much favaured by Archbiiég.
TreosaLp [2], ynder whofe encourage-
ment they were publicly rcad in Eng-
kind by Vacarivs, within a fhort time
after the famous Irngrivs had qpened
his fchool at Bolggea.. There is fome-
thing fingular in the readinefs; with

{=] Szenan’s Works, vol.ii, p. 1082..
. . which
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which this few fyflem of law was em.
braced in thefe weltern parts of Eurape.
But my friend Mr. Sizpen ufed to give
a plaufible account. of it. It was, he

faid [4], in oppofition to InnocewnT II, .

who was for obtruding on the Chriftian
ftates the decretals, as laws; manifeftly
calculated for the deftruction of the
civil magiftrate’s power. And what
feems to adthorize the opinion of my

learned friend, is, that the popes very.

early took the alarm, and, by their de-
crees, forbad churchmen to teach the
civil law : as appears from the conftitu.
tion: of Arzxawper III, fo early as the

year 1163, in the council of Touas; .

and afterwards from the famous decretal
of Suvpzr-seecurLa by Howorivs III;

in 1219, in which the clergy of all dene- .

minations, fecelars as well as regulars,
were prohibited the ftudy of it. And it

was, doubtlefs, to defeat the mifchief .

which the popes apprehended to them-

[a] D1ss. ap Fret. 1078,
N 2 felves,
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felves, from the credit of the imperial
laws, that GraTiAN was encouraged,
about the fame time, to compofe and
publith his Decree; which, it is even
faid (2], had the exprefs approbation of
pope Evcenrus.

Let us fee, now, what reception this
newly-recovered law, fo feverely dealt
with by the pope, and fo well entertain-
ed by the greateft part of Eurgpe, had in
England.

. VAcarius had continued to teach it
for fome time, in the archbifhop’s palace
at Lambeth, to great numbers, whom
firft, the novelty of the ftudy, and then,
the fathion of the age, had drawn about
him. The fame of the teacher was
high, and the new fcience had made a
great progrefs, - when on.a fudden it re-
ceived a fevere check, and from a quarter

(4] Dr. Duck, De ufu et authoritate jaris civilis,
p. 103. Lugd, Batav, 1654+
whence
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whence one fhould not naturally e

it. . In fhort, the king himfelf interdiGted
the fludy of it. Some have imagined,
that this inhibition was owing to the
fpite he bore to archbithop TreosaLD.
But the truer reafon feems to be, that the
canon law was firft read by Vacarivs
at the fame time, and under colour of
the imperial. I think we may colle&
thus much very clearly from Joun or
SaLisBury, who acquaints us with this
edit. For he confiders it as an offence
againft the church, and exprefsly calls the
prohibition, an 1mpieTY [c].

"It is true, the decretals of GRATIAN
were not yet publithed. But Ivo had
made a colleftion of them in the reign
of HENRY I; and we may be fure that
fome code of this fort would privately
go about amongft the clergy, from what
was before obferved of the pains taken

[¢] Poricraric. lib. viii. ¢, 22, p. 672. Lng.d

8“0 l6399
N3 by
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by Innotene 1, to propagate the de-
cretals, We may further obferve, that
TueoBatp had been in high favour
with InNocENT ;3 and that his fchool, at
Lambeth, was dpened immediately on
his return from Rome, whither he had
been to receive his pall from this pope,
on his appointiicnt to.the fee of Canter-
bary [4). AM. which makes it proba-
ble, that StepuEN’s difpleafure was not
fo much at the civil, as canon law, which
he mighs well conclude had no friendly
afpett on hxs fcvtmlgmy,

Axp we have the greater reafon to
believe that this was - the fa&, from oh-
ferving what afterwards happened in the
reign of Henry I, 'when' a prohibition
of the fame riature was again. iffued ont
.againft the teachers of the Roman laws in
London [¢]. The true caufe of the royal
mandate is well known, GrrGorv IX

[4] Diss, ap FrLeT, 1082, [¢] Ibid. 1097,
had
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had juft then publithed a new code of
nthe decretals; which, like all former
icolleftions of this fort, was calculated te
{ferve the papal intereft, and deprefs the
rights of princes.

HowziveR, thefe edits, if we fuppo&
them levelled againft the civil law, had no
<ffect, any more than thofe of the popes
ALexanper and Howorius, before
mentioned.  For the imperial law, being
generally well received by the princes
of Europe, prefently became a kind of
Yus gentium. And the clérgy, who af-
pired to power and dignities, either
abroad or at home, ftudied it with an in-
conceivable rage ; infomuch, that Rocer
Bacow tells us, that, in his time for forty
years together, the feculars, who were
the ecclefiaftics .employed in bufinefs,
never publithed a. I'mg]e treatife in. di-

vmlty [f.

{f] Dr. Duck, p. 364.
N4 THe
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Tue truth is, whatever fhew the
popes or our own princes might make, at
times, of difcountenancing the civil law,
it was not the defign of either abfolutely
and univerfally to fupprefs it. It was
properly, not the ¢ivil, but the canon
law, which was difcountenanced by our
kings. And the cafe of the popes was,
that, when they found the imperial law
oppofed to the common, they were ready
o favour it; when it was . oppofed
to the canow, and brought that into
neglect, they forbad ecclefiaftics the ftudy
of it.. .

MR. SOMERS,

In the mean time the poor people,
methinks, wer¢ in a fine condition, be-
tween two laws, the one founded on civil,
and the other on ecclefiaftical, tyranny.
If either had prevailed, there had been
an end of their liberties, .

§IR
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SIR J. MAYNARD.

CerTAINLY their fituation was very
critical.. Yet in the end it was precifely
this fitvation that faved them. For be-
twixt thefe contentions of the crown and
mitre, each endeavouring to extend its
dominion over the other, "the people,
who were of courfe to be gained by ei-
ther fide in its diftrefs, found means to
preferve themfelves from both,

To fee how this happened, we muft
remember, what appears indeed from
the two edits of StepaeN and Hewnry,
that the king himfelf was a bulwark be-
twixt them and the papal power. And
when the king in his turn wanted to
exalt his prerogative over all, the church
very naturally took the alarm, as we faw
in the cafe of WriLLiam’s feparation.of
the two tribunals. And thus it happen.
¢d, as Nat. Bacon obferves [g], ¢ That

[£] Disc. Part L. p. 78. Lond, 1739.
- many
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many times the pope and the clergy be-
~ came protefters of the people’s liberties,

and kept them fafe from the rage of
kings. The greatet danger was, when
the two powers chanted co unite in one
common defign againft them; as they
did in their general inclination for ‘the
citablithment of the civil law. But here
the people had the courage always to
defend themfelves ; and with that wifdom
too, as demenftrates their attention to
the caufe of civil liberty, and the vigi-
lance with which they guarded even its
remoteft outworks.

Or their fteady and watchful condu&,
" in this refpe@, 1. {hall mention fome of

the many memorable examples, that oc-
cur-in out: hittory.

I nave faid that from the time of
StepHEN, notwithftandimg his famous
edict, the imperial laws were the chief

and favourite ftudy of the clergy. They
had
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had good reafon for applying themfelves
fo clofely to this fcience, and ftill further
vicws tlan their own immediate advance-
ment. They wanted to bring thofe laws
jato the civil courts, and te make them
the ftanding rule of public adminiftra-
tion ; not merely from their good-will to
the papal authority, which would na-
turally gain an advantage by this change,
but for the fake of controlling the too
princely barens, and in hopes, no doubt,
that the imperial would in due time
draw the canon laws into vogue along
with them. Such, I think, were at leaft
the fecret defigns of the ruling clergy;
and they did not wait Jong before they
endeavoured to put their proje@ in exe-
cution, -The plot was admirably laid,
and with that deep policy as hath kept it,
I believe, from being generally under-
food to this day.

“Tu great men of that time were, we
may be fure, too-like the great men of
' every
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every other, to be very fcrupulous about .
the commiffion of thofe vices to which
. they were moft inclined. The truth is,
their profligacy was in proportion to
their . greatnefs and their ignorance.
They indulged themfelves. in the moft
licentious amours, and even prided them-
felves in this licence. ‘The good church-
men, no doubt, lamented this corruption
of manners; but, as they could - not re-
form, they refolved at leaft to draw fome
emolument to themfelves from it. The
cai’cles of the barons, they faw, were full
of baftards. Nay, the courtefy of that
time had fo far dxgmﬁcd their vices, that
the very name was had in honour, Eco
GurieLmus Bastarpus, is even the
preamble to one of WiLLiam the firft’s
charters,

Yer, as refpe@able as it was. become,
there was one unlucky check on this
favourite indulgence: and this, with the
. barons leave, the confiderate bifhops
would
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would prefently take off. Subfequent
marriage, by the imperial as well as
canon laws, legitimated baftards, as to
fucceflion; whereas the common law
kept them eternally in their ftate of
baftardy. Itis not to be doubted, but
the barons would be fenfible enough of
this reftraint, They earneftly withed to
get rid of it.” And could any thing bid
fo fair to recommend the imperial law
to their good liking, as the tender of it
for fo defirable a purpofe? At a parlia-
ment, therefore, under Henry III [2],
Rogaverunt ommes epifcops, ut confentirent
quod nati ante maitrimonium effent legitimi.
What think ye now of this general fup-
plication of the hierarchy ? What could
the barons do but comply with it, efpe-
cially as it was fo kindly intended for
their relief, and the propofal was even
made with a delicacy that might enable
them to come into it with a goeod grace,
and without the thame of feeming to
[£] At MerTox, in the year 1236,
defire
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defire it? All this is very true, ~Yet the
anfwer‘of the virtuous barons is as fol-
lows: Ommes comites et baromes und vece
refpondersynt, QUOD NOLUMUS LEGES Auo-'
LI/E MUTARI."

We fee' then what ftuck with them!
Thefe barons, as licentious as they were,
preferred their liberty to their pleafure.
The bithops they knew, as partifans of
the-pope, were for fubjeting ‘the nation
to the imperial and papal laws, They
offered, indeed, to begin with a circum-
flance very much to their tafte. But if
they accepted the benefic of them in one
inftance, with what decency could they
obje& to them in others ? They deter-
mined therefore to be confiftent. They
rejected a propofition, meft agreeable in
itfelf, left their acceptance of it fhould
make way for the introdu&ion of foreign
laws; whofe very genius and effence,
they well knew, was arbitrary, defpotic
power, Their anfwer fpeaks their fcngf;

: 3
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of this matter, NoLumus LEGES ANG-
riz£ MUuTARL. They had nothing to
objeét to the propofal itfelf. But they
were afraid for the conftitution,

MR, SOMERS.

I poust, Sir Joun, my lord of
Saviseury will bring a frefh complaint -
againft you, for this liberty with the bi-
fhops. But I, who fhall not be thought
wanting in a due honour for that bench,
muft needs confefs myfelf much pleafed,
as well with the novelty, as juftice of
this comment. I have frequently con-
fidered this famous reply of the old.
barons. But | did nat fee to the bottom
of the contrivance. Their averfion to
the imperial laws, as you fay, muft have
been very great, to have put them on
their guard againft fo inviting a propofal.

EP. BURNET.
Ons thing, however, is forgotten or
dxﬂ'cmbled in this account, that the law of
JusTiNiAN,

-
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JustiNian; which allows the privilegd
of legitimation to fubfequent marriage,
is. grounded on fome reafons that might;
perhaps, recommend it to the judgmenty
as well as intereft of the old prelates.
Befides, they doubtlefs found themfelves
much diftreffed by the contrariety of the
two laws in this inftance. For the
ground of their motion, as I remember,
was, Quod effer [fecundum communhem for-
mam ecclefie. But, to deal ingenuoufly
with you, Sir Joun, you have drefled up
your hypothefis very plaufibly,. And I,
who am no advocate for: the civil or
ccclefiaftical laws, in this or any inftance
where they clath with thofe of my coun-
try, can allow your raillery on Hexry’s
good bifthops, if it were only that I fee it
makes fo much for your general argu<
ment.

SIR J. MAYNARD,

Your lordthip may the rather excufe
this liberty with the ¢burch, as I pro-
2 ‘ pofe,
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pofe, in due time, to deal as freely with
WesTMINSTER-HALL; 4 fimilat pfot,
which 1 fhall havé occafioh €0 mention
preatly, having been formed againft
the antient conflitution by thé men of
our profeffion.

MR. SOMERS.

In the mean time, Sit Joun, you tiuft
give me leave, in quality of advocate foi
the church, to obferve one thing, that
does the churchmen honour. It'is, that;
in thefe attempts on the conftitution, the
judges and great officers of the realm,
who i thofe times were of the clergy,
conftantly took the fide of the Engiifg
laws; as my Lord Cokr himfelf, I re-,
membér, takes notice in his commentary
on this ftatute of MerToN.

SIR J. MAYNARD.

1 sirieve theé obfervation is very
juft. But I fhould incliné €0 impute this’
integrity, not to th¥ influence of ¢htirch

Vou. 1L o principles,
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principles, but thofe of the common law,
and fo turn your compliment to the ho-
nour of our profeflion inftead of theirs,
if it were not too clear in fa& that every
profeffion, in its turn, hath been liable
to this charge of corruption.

Bur I was going on with my proofs -

of the national averfion to the imperial
law. :

" THe next fhall be taken from that
famous difpute concerning the fucceffion
to the crown of Scotland in the reign of
Epwarp 1. For a queftion arifing about
the kind of law by which the contro-
" wérfy fhould be decided, and it being
efpecially debated, whether the Cefarean
law, as a fort of jus gemtium, ought not,
in fuch a caufe, to have the preference to
the law of England; it was then un-
animoufly determined by the great coun-
cil of NoruaM, that the authority of
the Cefarcan law fhould by no means

be

<
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be admitted; NE INDE MAJESTATIS
ANGLICANZE JURI FIERET DETRIMEN-
TUuM [{].

Tuis determination was public, and
ngen on a very folemn occafion. - "And
in general we may obferve, that at the
jun&ures when the ftate -hath been moft
jealous of its liberty and honour, it hath
declared the loudeft againft the imperia/
lsws: as in the: WONDER-WORKING
parliament under Richarp 1I, when the
duke of Gloucefter accufed. the arch-
' bithop of Zork, the duke of Ireland, and
other creatures of the king, of high
treafon. The charge was fo fully
proved, that ‘the court had no other-
way of diveérting the ftorm, than by pre-
tending “an irregularity in the forms of
procedure. To this end the lawyers
were confulted with, or more properly
dire@ted. 1 will difguife nothing. They
defcended fo much from the dignity of

[i] Di:s. ap FrLeT. 1108,
0 2 their
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 their profeflion, as to a& in perfet {ub-

ferviency to the views™ of the court;
and therefore gave it as their opinion,
that the procecedings againft the lords
weré of no validity, as béing contfary to
the forms preferibed by the citil k.
The barons w0k themfelves to be infule-
ed by thefé fliifes of the lawyers. Théy
infifted. thiat the préceedihgs were agree-
able to theit own cuftoms, and declared
roundly that they would never fuffer
Engiawd 1o be governed by the Roman
civit law [£].

WhaaTt think ye now of thefe exam-
ples? Are they net a proof that the
fpisit of liberty ran- high in thofe times,
when neither the “intfigues of church-

men nar the, chicane of lawyers could.
put a fhop te it ? It. feems as if no dire&.

atterpts on the conftitution could have

(#] See Forriscus, Di landibis log. Angl.
pr 74+ Lond. 1741; and SELDEN’S JanNus AN

been

" GLORUM, 1030, vol. ii. tom. iis
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been made with the leaft appearance of
fuccefs; and that sherefore the abettors
of arbitrary power were obliged te work
their way obliquely, by contriving me-
thods for the introdu&ion of a foreign
law.

In this projeét they had many advan-
tages, which nothing but an unwearied
zeal in the caufe of liberty could have
poffibly countera@ted. From: the' reign
of StepHEN to that of Eowarp III,
that is, for the fpace of near 20e years,
the Romax law had been in great cre-
dic[/}s All the learning of the times
was in the clergy, and that learning was
little more than the imperial and canon
laws. The fa& is fo certain, that fome
of the clergy themfelves, when in an ill
temper, or off their guard, complain of
it in the ftrongeft verms. And to fee
the height to which this humour was
carried, not the feculars only who intend-

{7] D1ss, ap FreT, 1104, .

, O3 ed
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ed to rife by: them, ‘but the very monks
in their cells. ftudied nothing but thefe
laws[m]. To complete the danger, the
magiftracies and : greac offices of the
kingdom were filled with churchmen [x).

Wao would exped, now, with thofe
advantages, but that the Roman. law
would have. forced its way into our civil
courts? Itdid indeed infinuate itfelf there
as it were by- ftealth, but could never
appear with. any face of authority. The
only fervice, ‘that would be accepted _
from.it, was that of illuftration only. in
the courfe .of their pleadings, whilft -the
lawyers quoted occafionally from the
INsTITUTES, juft .as they might have
done from .any . other ancient author [o].
Yet; fo long as the churchmen prefided
- in the courts of juftice, ‘this intruder was
to- bo refpected ; and it is pleafant to ob-
ferve - the w;re-drawmg of fome of our

" [m) Dr Duck, p. 36' ’

Ll] Diss, ap FLgT, 105G (o] lbxd 1:06.
. e ableft
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ableft lawyers, in their endeavours to
make the policy of Englawd fpeak the
language of Rome.

M-r. Sevpen’s differtation on Fre-
TA[p], which lies open before me,
affords a curious inftance. The civil law
fays, ¢ Populus ei [Ceefari] et in eum °
omne fuum imperium et poteftatem con-
ferat;” meaning by people, the Romasn
people, and fo eftablithing the defpotic
rule of the prince. But BracTon took
advantage of the ambiguity, to eftablith
that maxim of a free government, ¢ That
all dominion arifes from the people.”
This you will fay, was good manage-
ment. But what follows is ftill beter.
“ Nihil aliud, fays he, poteft rex in
terris, cum fit Dei minifter et vicarius,
nifi quod jurz poteft. NEC OBSTAT
quod dicitur, QUGD PRINCIPI PLACET
LEGIS HABET VIGOREM; quia fequitur
in fine legis, cuM LEGE REGIA QUAE DE

[’] PQ 1046n
04 IMPERIO
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And therefore thofe lawyers that lived
under and wanted to fupport a free con-
ftitution, faw there was no way of ferving
their caufe fo effe@ually, as by pretend-
Jing to find it in the Roman inflitutes.

MR, SOMERS.

TH1s management of Bracron and
his followers makes fome amends for the
ill conduét of Ricuarp the fecond’s law-
yers. And as to their chicanery, the
angenuity of the glofs, we will fuppofe,
was no more than neceffary to correét
the malignity of -thc text.

_SIR J. MAYNARD.

Taxv had, no doubt, confulted their
-honour much more, by infiting roundly,
‘as they might have done, that .the text
‘had no ‘concern at all in the difpute.
“But I mention thefe things only to-fhew
the extreme Teverence, that was then
gaid to the civil law, by the fhifts the
.common lawyers were put to in order to

evade
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evade its influence. From which we
learn how rooted the love of liberty muft
have been in this nation, and how un-
thaken the firmnefs of the national coun-
cils in fupporting it, when, notwithftand-
ing the general repute it was of in thofe
days, the imperial law could never gain
authority enough to prefcribe to us in
any matters that concerned the rights of
the crown, or the property of the fubjeét-
And this circumftance will be thought
the more extraordinary, if it be confider-
ed, that, to the general efteem in which
the Roman law was held by the clergy,
our kings have ufually added the whole

weight of their influence; except indeed

at fome particular junéures, when their
Jealoufy of the camon law prevailed over
their natural bias to the awik

MR. SOMERS.

I souLp be unwilling to weaken any
argument you take to be of ufe in.main-

faining the nahle caufe you have under- |

- taken.

—_—
—
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saken. But, methinks, this charge om
our princes wounld. require to be made
out by other evidence [¢] than hath
been cammonly produced for it.” There
is no doubt but many of them have
aimed at fetting themfelves above the
laws of their country; but is it true (I
mean, though Forrescuz himfelf [r]
has foggefted the fame thing) that for
“this. purpofe they have ufinally exprefied
a partiality co the Roman laws?

SIR J. MAYNARD.

-1 peLizve it ceftain that they hawve,

snd on bewer regfons than the barg
wosd of any lawyer whatfoever.

Wuat think  you .of Ricmarp the
fecond’s policy in the inftance “before
- mentioned ; that Ricuarp, who ufed to
declare, « That ghe laws were only in his
- mouth gnd breaft; and that he himfelf

103 ‘M,r; Sauﬁn’s Diss. &b FLET, 1109,
br} Bclaud, leg. dug. <. 33, 34.
_' could
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could make aand unmake them at hig
pleafure ?” We¢ may know- for what rea-
fon a prince of this defpotic wurn had
recourfe to the Roman law.

Bur even his. great predeceflor is
. known to have been very indulgent to-
wards it. And ftill earlier, Epwaro L.
took much pains to eftablifh the credit
of this law; and to that end engaged the
younger Accursius, the moft renowned
doftor of the age, to come over into
England, and fet up a fchool of it at
Oxford. Or, to wave thefo inftances, let
me refer you to a certain and very re.
markable faét, which fpeaks the fenfe,
not of this or that king, butef the whole
fucceffion of our princes.

‘Tt imperial law, to this day, obtains
altogether in the courts of admiralty,
i courts marefcal, and in the univer-
fiies [s]. Oh the contrary, in what we

[s] Diss. ap Fx.lrr. 1102.

call
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call the courts of law and equity, it never
hath, nor ever could prevail. What fhall
we fay to this remarkable difference? or
to what caufe will you afcribe it, that.
this law, which was conftantly excluded
.with fuch care from the one fort of
courts, fhould have free currency and
be of fole authority in the other? I be-
Lieve it will be difficult to affign any
other than this: that the fubjeds of de-
cifion ‘in the firft fpecies of courts. are
matters in the refort of the king’s pre- -
rogative, fuch as peace and war, and the
- diftribution of honours; whilft the fub-’
je@s of decifion in the courts of common
law are out of his prerogative, fuch as
thofe .of liberty and property. The
king had his choice by what law the
firft fort of fubjects thould be regulated;
and therefore he adopted the imperial
law. He had not his choice in the latter -
inftance; and the pcople were never fatis-.
fied with any other than the law of the

land.
MR.
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MR. SOMERS.

Yer Mr. Sepen, you know, gives
another reafon of this preference: it
was, he thinks, becaufe foreigners are
often concerned with the natives in thofe
tribunals where the civil law is in ufe.

SIR J. MAYNARD.

True; but my learned friend, as I
conceive, did not attend to this matter
with his ufual exattnefs. For foreigners
are as frequently concerned in the courts
of law and equity, as in the other tribu.
nals. The cafe in point of reafon is
very clear. 'In all contefts that are cars
ried on between a native and a foreigner,
as the fubje@ of another ftate, the de.
cifion ought to be by the law of nations. .
But when a foreigner puts himfelf with
a riative under the proteétion of our ftate,
the determination is, of courfe, by our
law.” The practice hath uniformly :cor-
refponded to the right in the courts of

law
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law and equity. In the other tribunals
the right hath givéit way to the will of
the prince, who had his reafons for pre-
ferring the authority of the imperial law.-

Urox the whole, if we confider the
veneration, which the clergy ufually en-
tertained, and endeavoured to inculcate
into the people, for the civil law; the
indulgence- fhewn it by the prince; its
prevalence in thofe ceurts which were
immediately under the prerogative; and
even the countenance fhewn it at.tifnes
in the courfe of pleading at ¢ommion
" law; we cannbt aveid coming to this
fhort conclufion, «.That the genius of
the imperial laws was repugnant to our
conftitution; and that nothing but the
extreme jcaloufy of the baroris, left they
mxght prove,.in pleas of the crowns, ine
Jurious to civil hbercy, hatir kept them
from being received in England on the
fune footing that we every where find -

they
.6
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they are in the other countries of Europe,'
and as they are ih Scotland to this day.

Bur, if you think 1draw this conclu-
ﬁon tod ha{hly, and th‘hout grounding it
on fufficient premlfes, yOu mady furthct
confider with me, “if you plcafe THE
FATE' AND- FORTUNES "OF THE CIVIL
LAW IN THIS xmenom "DOWN ‘TO THE

. t

PRESENT TIME, @ -- - -ib &

In- the reigns of Hengy VII [#] and
VIII, and the two firft kmgs of the houfe

of

[}] ’I‘he fpeakef :mght bm begun this' account
of the_fate and fortunes of the civil law fill higher,
Nat. Bacon, fpeaking of Henry the fifth’s reign,
obferves, ¢ The times wefe ﬁow come about,
wherein light began td fpring forth, confcience to
beftir itfelf, and men to fludy thé feriptures. This
was imputéd to the idlefiefs and careleffnefs of the
¢lergy, who fuffered the minds of young fcholars to
loxuriate into errors of divinity, for want of patting
them on to other learning ; and gave fio ericdurage-
ent to ftudits of haman litératate, by preferring
thofe that were deferving. The convocation taking
this into confideration, do decree, that no perfon
“fhould exercife anyjurifdiQion m ‘any office, as

Vou. II, P vicar-
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of STuarT, that is, the moft defpotic of.
our princes, the ftudy of the civil law
hath been. more efpecially favoured ; as
we might conclude from the general
fpirit of thofe kings themfelves, but as
we certainly know from the countenance
they thewed to its profeffors ; from their
chufing ta employ them in their bufinefs,
and from the falaries and places they

wicar-genersl, aﬂmdby, or efficial, ¢s otheswife, un-
lefs he thall firft in the univerfity havo taken degrees
in the cIviL op canon Laws, A fhrewd tridk
this was, to ftop the growth of the ftudy of divinity,.
and Wickrive’s ways and to embellifh ien’s
miads with a kind of lwnmg that may gain theoy
preferment,” or at leaft an opinion of abilities beyond
the common ftrain, and dangerous to be meddled
with, Like fome gallants, that wear fwords as
badges of honoyr, and to bid men bewase, becaufe
they poffibly may firike, though in their own per-
fons they may be very cowards, And no lefs mif-
- chievoufly intended was this againft the rugged
cOMMON %AW, & rule fo nigh allied to the gofpel-
way, as it favoureth liberty; and fo far eftranged
from the way of the civil and canon law, as there is
no hope of accommedation till Chrift and Anti~
chrift have fooght the feld.” Disc. Past II. p. go.
Loxd. 1739

4 provided
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provided for their ¢ncouragement. Yet
fec the iffue of all this indulgence to a
foreign law, and the treatment it met
with from our parliaments and people !
The oppreflions of Empson and Duprzy
had been founded it a ftretch of power,
ufurped and juftifed on the principles
of the civil law; by which thefe mif-
creants had been enabled to violate a
fundamental part of our confitution, the
way of trial by yjurizs. The cfie@ on
the people was dreadful. Accordingly,
in the entrance of the next reign,
though the authority, by which they
hed acted, had even been parliamentary,
thefe creatures of tyranny were indicted
of high treafon, were condemned and
executed for having been inftrumental
in fubverting LEGEM TERRZ; and the -
extorted ftatute, under which they had
hoped to fhelter themfelves, was with a
juft indignation repealed.

P2 YeT
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YFT all this was coqﬁdered ogly as &
nccpﬂ'ary facrifice. to_the;, clamours of:. an
mccnfcd people. . The younget HtNmr,.
we, may be . fure,  had Jo.mych..of  his
faxhcr in, hxm, or.. rather fo., far ogtdld
him:-in: the worft parts - of hns tyrannyy
that he could not.but look with.an eye of.
favour on. the very, law he had .been
conftrained. to abolifh. .His- great - e¢gle~
" fiaftital - minifter.was; - no .doubt, .in "the
fecret "of his mafter’siinclinatians;; and
conducted: himfelf accordinigly. : Yet the
vengeance of the ! nation: purfued hnél

overtook him in gosd time. - Fhey lt- -

fentedhis" diflayal ‘contempt - of the: on-
ginal ‘conflitution ;- ‘arid -made - 1t’one of
the articles aghinft this Romar tardinak
“ That he éndcai}oiirc'd to fubvert dnfi-
gugf mas’ leges bujus regwi, umverjumgue
bac regnum Lr.cuws IMPERIALIBUS Jud-
Jicere -

From

-
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' YTrou this time, the ftudy of the civil

law was thought to languith in England,
till it revived with much fpirit in the
reigns of thofe unhappy princes ‘who
fucceeded to the houfe of Tupor. Then
indeed, by inclination and by pedantry,
]AMES I, was led to patronize and en-
courage it.- And the fame project was
refumed, and carried ftill further, by his
unfortunate fon.. I fpeak now from my
own experience and obfervation. The
civil lawyers were moft welcome at court.
"They were brought into the Chancery
and court of Requefts. The minifter,
another fort of man than Wowrsey, yet
a thorough ecclefiatic, and bigoted, if
not to the religion, yet to the policy of
Rome, gave a countenance to this pro-
feflion above that of the common law.
‘He had found the fpirit, and even the
forms of it, moft convenient for his pur-
pofe in the Star-cuamBer and HicH-
COMMISSION court, thofe tribunals of

P3 imperial



114 DIALOGUES MORAL

imperial juftice, exalted fo far above the
controul of the common law ; and by his
good will, therefore, he would have
brought the fame regimen into the other
branches of the adminiftration. Great
civilians were employed to write .elabo-
rate defences of their fcience; to the
manifeft exaltation of the prerogatives
to the prejudice of the national rights
and privileges; and to the difparagement
of the common law. The confequénce
of thefe proceedings is well known.
The moft immediate was, that they pro-
voked the jealoufy of the common law-
yers; and, when the rupture afterwards
. happened, occafioned many of the moft
eminent of them to throw themfelves
into the popular fcale [«].

Yer, to fee the uniformity of the

views of tyranny, and the diret oppa-

[4] It thould however be obferved, iw hosour of

their patriotifm, that ¢ they afterwards took them-

felves out of it,” when they faw the extremities to

which the popular party wete driving. .
i fition
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fition which it never fails to encounter
from the Englifb law, no fooner had a
fet of violent men ufurped the liberties
of their country, and with the fword in
their hands determined to rule defpoti-
cally and in defiance of the conftitution,
than the fame jealoufy of the common
law, and the fame contempt of it revived.
Nay, to fuch an extreme was the aew
tyranny carried, that the very game of
Ewvpson gnd DupLey was played over
again. The trial of an Englifdman, by
his peers, was difgraced and rejected;
and (I fpeak from what I felt) the per~
fon imprifoned and perfecuted, who dared
appeal, though in his own cafe [w], to
the

[«w] This slludes to the procecdings againft the
tleven members upon the charge of the army. §ir
Joun Maynarp was one of them. And when
articles of high treafon were preferred againt him,
and the trial was to come oa before the lords, he
excepted to the jurifdiGion of the court, and, by
a written paper prefented to them, required to be
tricd by his peers according to Magna Charta; and _
the law of the land, See WniTrOCKE’s Memorinds ;
P4 and
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. the ancient effential_forms. of th¢ confti.
. ‘tution. Under Tuch a ftate of thmgs, it
is not to be Wondcrcd that much pains
was .taken to, depreciate a law which
thefe mighty men were determined not
to regard, Inveives agamﬁ: the pro-
fcﬁ'ors of the Engl /b laws were the
ufual and favoured topics of parliamen-
tary eloquence. - Thefe were fometimes
fo indecent, and pufhed to that provoking
length, that: WHiTLocke himfelf, who
paced it with them through all changes,
was forced * in :the. end ' to hazard .his
reputation with his.-mafters, - by ftanding
on the neceffary defence of hxmfclf and
his profeffion [¥].

I'NeeD not, I fuppofe, defcend lower.
Ye have both feen with your own eyes

and a fhort pamphlet written on that occafion, called
Tug Rovar QuarrEL, dated gth of Fid, 1647:—
Sir Jonn was, at this. time, a ¢lofe prifoner in the
Tower.,

[x]. See his fpeach inferted in his Memorials of
Englifh affairsy Now. 1649,
the
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the occurrences of the late reign. Ye
“have heard the common language of the
-time. The practice was but conformable
“to {fuch doétrines as were current at court,
where it was generally maintained, that
the king’s power of difpenfing with law,
was LAW ; by which if thefe doctors did
not intend the -imperial or civil law, the
infult was almeft too grofs to deferve a
confutation. It muft be owned, and to
the eternal fhame of thofe who were
capable of fuch bafenefs, there were not
wanting fome even of the common law-
yers that joined in this infult.

I suT touch thefe things flightly; for I
confider to whom I fpeak. But if, tothefe
examples of the nation’s fondnefs for their
Jaws, you add, what appears in the tenor
of oyr hiftories, the conftant language of
the coronation-oaths, of the oaths of our
judges, and, above all, of the feveral great
¢barters; in all which exprefs .mention

is
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is made of the LEx TERR#, in Oppofition
to every foreign, but efpecially the
Cafarean, law; you will conclude with
me, ¢ That, as certainly as the Cuesa-
© REAN LAW is founded in the principles
~ of flavery, our EncLisH Law, and the
conftitution to which it refers, hath its
foundation in freedom, and, as fuch, de-
ferved the care with which it hath been
tranfmitted down to us from the earlielt

ags..’

~ Waar think ye now, my good friends?
. Is it any longer a doubt, that the con~
fticution of the Englib government, fuch
I mean as it appears to have been from
the moft unqueftioned annals of our
country, is a free conftitution ? Is there
any thing more in the way of this conclu-
fion? or does it not force itfelf upon us,
and lie open to the mind of every plain
man that but turns his attention upon this
fubject ?

You
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You began, Mr, Somers, with great
fears and apprehenfions ; or you thought
fit to counterfeit them, at leaft. You fuf-
petted the matter was too myfterious for
common underftandings to penetrate, and
too much involved in the darknefs of
ancient times to be brought into open day-
light, Let me hear your free thoughts
on the evidence I have here produced to
you. And yet it is a fmall part only of
that which might be produced, of that I
am fure which yourfelf could eafily have
produced, and perhaps expetted from
me.

Bur I content myfelf with thefe obvi-
ous truths, *¢ That the liberty of the fub-
ject appears, and of itfe)f naturally arofe,
from the very nature of the rrupar,
which is properly (at leaft if we look no
further back than the Conqueft) the
Englifb conftitution; that,the current of
liberty has been gradually widening, as

well
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well as purifying, in proportion as it
defcended from its fource; that charters
and laws have removed every fcruple
that might arife about the reciprocal
rights and privileges of prince and peo-
ple; that the fenfe of that liberty which
the nation enjoyed under their admirable
conftitution was fo quick, that every the
leaft attempt to deprive them of it, gave
an alarm; and their attachment to it fo
- ftrong and conftant, that no artifice, no
intrigue, no pérverfion of law and gofpel
could induce them to part with it: that,
in particular, they havé guarded this
precious depofite of legal and conftitu-
tional liberty with fuch care, that, while
the heedlefs reception of a foreign law,
concurring with' other circumftances, hath
tiveted the yoke of flavery on the other
nations of Europe, this of England could
never be ‘cajoled nor driven into any
terms of accommodation with it; but, as
Nar. Bacon [y] faid truly, That the
[#] Disc, Part 1, p. 78.
triple
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wiple” crown could mever well folder with -
the Englifb, fo peither could the imperial
and that, in. 2 word; ‘the EnxcLisH Law.
hath always been preferved inviolate
from: the impure mixtures of. the canon

and Cafarean laws, as the fole defence
and bulwark of our civil liberties.”

" These are the plain truths, which I
have here delivered to you, and on which
I could be content to reft ‘this great
¢aufe’; I mean, if it had not already re-
ceived its formal, and, I would hope, final
determination, in another way. For no
pretences will furely prevail hereafter
with a happy people to renounce that
liberty,. which fo rightfully belonged to
them at all times, and hath now fo
folemnly been confirmed to them by
the great tranfattions of thefe days. I
willingly omit therefore, as fuperfluous,
what in a worfe caufe might have.
been thought of no frall welght, the ex-
prefs teftimony of our ableft lawyers }tlo

the
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the freédoti of out conftitution. * 1 do e
mean.only the Coxes and Sribgwns of
our time (though in point of authority

what names can beé greater than theirs?),

but thofe of older and therefore more

reverend eftimation; fuch as Guanvii,

BracTon, the author of FLeTa, THORN-

ToN, and ForTEscuE [2]: men the m_oﬂz'
efteemed and learned in their feveral
ages ; who conftantly and uniformly fpeals

of the Englih, as a mixed and limjted

[=] The reader may not be difpleafed to fee the
words of old Fortiscue on this fubje& of the .
erigin of the Ewgli# government, which are very
semarkable, In his famoys book ¢ /eudibas legam
Anglie, he diftinguifhes besween the recar and
PoLiTICAL forms of government, In explaining
the latter, which he gives us as the proper form of
the Sngfi/b government, he exprefieth himfelf in
thefe words—*¢ Habes inflituti amnis roriTick
zecN1 formam; ex qui metiri poteris potefatem,
quam rex ejus in leges ipfius aut fubditos valeat
exercere : ad tutelam namque legis fobditoram, ac
eotum corporum et bovorum rex hojufmodi creftus
eff, et hanc poteflutem A PoPULO KFFOLUXAM ipl¥
babet, quo ei uon licet poteftate alid Jav popade domni-
wari.”  Cpp, xiii.

form
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form of government, and even go fo far
as to feek its origin, where indeed the
origin of all governments muft be fought,
in the free will and confent of the
people.

AvL this T might have difplayed at -
large ; and to others perhaps, efpecially
if the caufe had required fuch manage-
ment, all this I fhould have difplayed.
But, independently.of the judgments of
particular men, which prejudice might
take occafion to object to, I hold it fuffi-
cient to have proved from furer grounds,
from the very form and make of our
political fabric, .and the moft unqueftion--
ed, becaufe the moft public, monuments
of former times, ¢ THaT THE ExcLisn
CONSTITUTION i3 ASSUREDLY AND IN-
DISPUTABLY FRXE [e].”

: B BP,

[t] It may be of "Little moment to us, at this day,
%o inquire, how far the princes of the houfe of
StuarT were blameable for their endeavours to
ufurp on the conftitution. But it muft ever be of
the higheft moment to malnum, that we had a con-

Ritation
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BP. BURNET.

" You wilt read, ‘Sir Jouw, in our atténs"
tion to this difcourfe, the effe& it has had
upon us.” The zeal, with which- yod
have pleaded the caufe of liberty, makes’
me 'almoft imagine -I fe¢ you again in
the warmth and {pirit of your younger
years, when you firft made head againft
thé encroachments of civil tyranny. The
famg caufe has® not only recalled to your
memory the old ‘topics of défcncc, bue
teftores- your former vigour in the ma<
- nagement of them.’ - So that, for myfelf,
I muft freely own, your vindication of
our common liberties is; “at leaft, the moft
plaufible and’ confiftent that I have ‘ever

met with.
MR. SOMBRS.

Anp yet, if one waswritically dxqufqd,
there are ftill, perhaps, fome things. that
ftitution to aflert againft them, Party-wmcn per-
petually confound thefe two things. It is -the aus
thor’s purpofe, in thefe two Dialogues, to comend
for the latter.

might
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might defetve a further explanation.—
But- ertough has - been fard by you, Sit
Jouwn, to fhew us whete the truth lies?
and, indeed, from fuch plain and con-
vincing topics; that, whawcver fears' my
love of liberty might fuggeft, they are
much abatéd: at ‘leaft, if not entirely re-
moved; . by your arguments,

BP, BURNET.

MR. Somans, I perceive, is not eaﬁly
cured of his fcruples and apprehenfions.
But for- my own part, Sir Joun, I can
think but of one objection of weight that
can be oppofed to. your conclufion. It
is, “That, notwithftanding the clear evi-
deace you have produced, both for the
free mature of the Englip conftitution,
and the general femfe of the - Englifh
pation concerning it, .yet, in fa&, the go-
vernment was very defpotic under the
Tupor, and fill more perhaps under
the firft princes of the StuarT, line.
How could this happen, -may it be atked,

“You. 1L Q on

L ee————
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change i the conflitution, amd was even
no fymptein of declining liborey. I-do
fiot allow tryfif to. dpeak iy femtiments
riore, \plainly. arpifonit:: Bar | am fibe,
if they are juft, they will receive avome
firmation from: what -your lord{hip will
East: oceafion 0 obicive ® wé in "dif-
douﬁqg onftlm vfubgu& )

M&. -SOMBR&

i wizL not difewn ¢hat:chis was -one
of abg: spatters I had in view, when I
- binted. forhe rémsining doubts about
your general chnglufion. But I knew it
would an¢ efcape my dord of .Sazubury,
who, -of all -others, is -certainly the meft
eapnbk of mmvu;g’m

e i 7 BP. xmmm'
- So that ] haye very. unwanly, it feems,
becn providing a fine tatk for myfelf.
And yet, as dificult as I forefee it will
be for me to fatisfy two fuch Inqulrem.
I ﬂ:ouldnot dcdm:thatuﬂc, if 4 wasin-
. deed

-
~
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deed prepared for it, or if I could boaft
of fuch a memory as Sir J. Mavnarp
has fhewn in the courfe of this converfa-
tion, But the truth is, though I have
not wanted opportunities of laying in
materials for fuch a defign, and though
I have not negle&ted to take fome flight
notes of them, yet I cannot pretend to
have them at once in that readinefs, as to
venture on fuch a difcourfe as I know
you expe&t from me. But if, againft
- our next meeting, I fhall be able to di-
gett fuch thoughts as have fometimes
occurred to me when I was engaged in
the Hiftory of the Reformation, I fhall
take a pleafure to contribute all I can
to the further and more entire elucida-
tion of this fubjeét.

Q3 DI A-
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DIALOGUE VI,

On the CoNsTiITUTION of the
EncLisH Government.

SIR JOHN MAYNARD, MR.SOMERS,
BISHOP BURNET.

TO DR. TILLOTSON.

UR next meeting at Sir J. May-

NARD’S was on the evening -of
that day, when the war was proclaimed
againt France{c]. What the event of
it will be, is a fecret in the counfels of
Providence. But if the goodnefs of our
caufe, his majefty’s known wifdom and
ability, and above all the apparent zeal
and firmnefs of all orders amongft us in
fupport of this- great undertaking, may

f¢] 7 May, 1689, .
Q4 give



232 DIALOGUES MORAL

give a profpe& of fuccefs, we cannot, I
perfuade myfelf, but indulge in the moft
reafonable hepes and expeltations.

Peruaps, the time is approaching,
my, dear friend, which.ihe divine goed-
nefs hath decreed for putting 2 ftop to

that outrageous power, which hath been
- permitted for fo lopg a courfe of years
to afli& the ncnghbourmg pations, It
may be, the feafon is now at hand, when
God will vouchfafe to plead the caufe
of his fervants, and let this mighty perfe-
cxtor. of the: faighful: knew-that hig may
et be {uffered any longer torsrample on
the facred. sights of ‘qosfgience. Ile
may- be rayght to. feel," thag the ravages
he bash. commitied. ia the faireft pro.
wiacey, and, the-cruglties he hath exer-
qifed on the belk fubjeds, of bis aws.
kingdom, have. @y lengsh awakened the
divine difploafure agsin® himi - -And he.
may live w0 Bad ia eur: greas princs.
(raifed up; as I vcnly helieve, to this .

: eminence
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emipence of place and. power to be the
fcourge of tyrants, and the vindicator of
opprefied nations) an iafurmountable bul-
wark againft. that encroaching dominion,
which threatens to deform and lay walte
the reft of Europe. —

1 Haye already lived to fee thofe pro- -
vidences, which’ may encourageé 2 'ferious
and good mind to believe that fome great
work is preparing in our days. T was
very early in my life a witnefs to the
high meafures which were taken and
carried on by an intolerant hierarchys
atting in fubferviency to .an arbitrary
court, in mine own country of Scatland.
And I have lamented the oppreffion in
which good men were held for confcience
fake in al] the three kingdoms. How
far this tyganny was carried, and.how
negr we were brought to tire defiruction
of all our civil and religious rights, need
not be told, and the occurrences of the
two laft reigns will not fuffer to be for-

' gotten,
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gotten. It is fufficient to obferve, that
when the danger was now brought to a
crifis, and ‘the minds of all men were
filled with the moft alarming apprehcn-
fions, it pleafed God to refcue us, in a
moment, and by the moft aftonithing dif<
: play of his goodnefs, from the 1mpcndmg
ruin. Qur chains fell off at once, as by
a miracle of mercy. OQur civil rights
have been reftored. And the legal
toleration (4], we have juft now obtain-
ed in confequenCe of the new fettlement,
hath put xs into pofieflion of that religi-
ous liberty, which, as men, as Chriftians,
and as Protc[’cants, we cannot but efteem
the firft of ali public bleffings,

Anp who knows but thdt, in the gra-
cious defigns of heaven, the fame hand
which hath redeemed thefe nitions from
the yoke of flavery and of Rome, may be

[4] The a& of toleration did not pafs till 24 May,
1689; which lets us fee at what time this preface is

Juppofed to have been drawn up,
now
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now employed to fhake it off from the
necks of our Proteftant brethren on the
centinent [¢]? The world hath fpen how
long and how feverely they have groan-
ed under that intolerant power, with
which we are now at war. When the
violences of the late reign had driven
me into a fort of voluntary exile, and in
the courfe of it I traverfed fome of -thofe
unhappy provinces. of Framce, which
were moft expofed to the rigours of
petfecution [f], how have thefe eyes

wept

[¢] This was the talk of men at that time. It
was perhaps in the king’s intention. But the de-
fign, if it had ever been formed, mifcarried; as the
Bithop himfelf obferves in his Hiftory—¢ The moft
* melancholy part,of the treaty of Ryfwick was. that
“no admu'ges were got by it, in favour of the
* Proteflants in Franese.”  Vol. iv, p. 295. Edinb.
1753.-—Wbether the blame of this lies in the king,

-or his parliaments, or neither, the reader is left to
judge for himfelf, from confidering the ftate and
tranfaltions of thofe times,

[f] Thefe rigours the bithop gives a particular
account of in THE HISTORY OF HIS OWN TIMES,

vol, iii, Bdiad. 1753.—~Speaking of the perfecnﬁou;‘
3
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wept over she diftrefles of the poor fuf:
ferers, and how hath my heart bled- for
the mercilefs. cruckics. which 1 every
where faw -excreifed upon them! . The
fury which appearsd on. that' eccafion,
wab foi: general ‘and fo. contagious;’ that
rot only pneﬁsand court fycophants;, bt
fiieh:of virtuoys miads and genorouis tem-
pers were tranfported, as it wero, out of
thetr proper nagure, and fcemed to divef

LY BN

mne Frmln Prewfiants, he.fayq“ 1. wént ver. 5

t part of France, while it was in its hotteft
« rage, from Marfeilles to Montpelier, and from
“.thence to Lyows, and foon.to Gameva. I.faw.apd
¢ knew fo wany inflances of their mju(hce an& vio*
*¢ lence, that it exceeded even what cogld have been
 well 1magmed for all men fet their thought&
“ on work to invent new methods of cruelty. In
¢ 2]l the towns thrqugh which I paffed, I heard the
*.mok difmal accounts of things pofiible.” p. Go.—
Again—* The fury  that appeared on this occafion
o dld fpread itfelf with a fort of contagion : for. the
* intendants and other officers, that had, beep mild
¢ and gentle in the former parts of their. lee, feemed
“ now to have lajd, afide the compaffion of Chsiftians»
¢ the hregding of gentlemen, apd the xmgreﬂionsof

* humpanity.” p. 61

themfelves
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themfelves of the common notices and
pnncrplesof ‘humanity.

In this fiery trial it hath pleafed God
to exercife the faith and vireues, and, as
we may charitably hope, to corre® the
failings and vices, ‘of his poor fesvanes.
His mercy may now, in due time, be
opening a way for them to efcape. And
from the- profperous ‘beginning of this
great ‘work, what comfortable prefages
may we not, in all humility, form to our-
felves of fill furthcr fuccefles?

Wiz ‘have a prince on the throne ex-
ally -qualified for the exectition of this
noble enterprife; of the cleareft courage
and magnanimity, and a wifdom tried and
perfedted in that beft fchool, of Adver-
fity; of difpofitions the moft enlarged to
the fervice of mankind; and even quick-
encd by his own perfonal refentment of
former injuries to retaliate againft their
common opprefior.

6 Nor
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Nor can we doubt of the concurrence

of his faithful fubje@®s, who, with one

voice, have demanded the commence-
.ment of this war; and whofe late de-
liverance, from like circumftances of :di-
trefs, may be expefted to animate their
zeal in the fupport of it. .

Axp oh! that 1 might fee the day,
when our deliverer fhall become, what a
bold ufurper nobly figured to himfelf in
the middle of this century [g], the foul
and conduftor of the Proteftant caufe
through all Europe! and, that, as Rome
hath hitherto been the centre of flavith
impofitions and anti-chriftian politics, the
court of England may henceforth be the
conftant refuge and afylum of famtmg
liberty and religion ! :

{g] Meaning CroMweLL, who, itfeems, had a
defign of feitng up “a council for the Proteﬂant
*¢ religion, in oppofition to the congregation de pro-

« )agaada Jide at Rome.”  See the Bithop’s own ac-
count in his Hi&. vol. i. p, 109,

Bur
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Bur to turn from thefe flattering
views, my good friend, to the recital of
our late converfation; which I proceed to
lay before you with the fame exaltnefs
and pun&uality that T did the former.
You will fee the reafon why I cannot
promxfc you the famc éntertamment from
it

We had no fooner come together,
than Sir J. MayNarD began with his
ufual vivacity. 1 have been thinking,
my lord, how dexterous a game I have
played with you, in this inquiry of ours
into the Englih government. What
was obvious enough in itfelf, and had
indeed been undertaken by many per-
fons, I mean the vindication of our com-
mon liberties as founded in the ancient
feudal conftitution, is the part I affumed
to myfelf in this debate; and have left it
to your lordfhip to reconcile the racr
to the ricuT: which is not only the

moft
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moft material . point of inquiry, but the
inot difficult; and that which the pa-
trons of [iberty have either lefs "med:
dled with, or have lefs fucceeded in ex-
pla.mmg For, to own an uawelcome
truth, however fpecious our claim may
be to civil liberty, the adminiftration of
government from the time of Henry
VID’s acceffion to the crown, that is, for
two entire centuries, has wvery little
agrced to this fyftem, The regal power,
throughout this peripd, has ‘been uni-
formly exercifed in fo high and arbitrary,
a manner, that we can hardly believe
there- could be any certain foundation
for the people’s claim to a limited mo-
parchy. .Add to this, that the language
of patliaments, the decrees of lawyers,
aad the doltrines of divines, -have gene-
rally tun in favour of the higheft exer-
tions of prerogative. So that I cannot
but be in fome pain for the fuccefs of

your undertaking, and am at a lofs to
conjeéture
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tonjecture in what way your lordthip
will go about to extricate yourfelf from
thefe difficulties. :

BP. BURNET,

1 UNDERSTAND, Sit Jomuw, that your’
intention in fetting forth the difficulties
of this attempt is only, in your polite
way, to enhance the merit of it. I muft
not however affume too much to myfelf.
The way is clear and eafy before me,
You have conduéted us very agreeably
through the rough and thorney part of
our journey. You have opened the
genius of our antient conftitution. You
have explained the principles on which
it was raifed. All that remains for me
is, only to folve doubts, and reify ap-
pearances; a matter of no great diffi-
culty, when, inftead of groping in the
dark, we are now got into open -day-
light, and are treading in the paths of
known and authentic hiftory. '

You. II. R MR/
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MR. SOMERS.

- Anp yet, my lord, I fhall very readily
acknowledge, with my lord commiffioner,
the importance of the fervice. For, un-
lefs appearances be ftrangely deceitful
indeed, there is but too great reafon to
conclude, from the recent parts of our
hiftory, either that there never was a
rightful claim in the people to civil liber-
ty, or that they, as well as their princes,
had loft all fenfe of it. Idoubt, the moft
your lordfhip can make appear, is, that
as our kings, from the coming of the
Tupor line, had ufurped on the aatient
privileges of the fubje@; fo the. fubject,
at lepgth, in our days, has, in its turn,
ufurped on the undifputed and long-ac-
knowledged prerogative of the fovereign.
In fhorty I doubt there is no forming ,
conneéted fyftem on thefe fubjeds; but
that in our country, as well as in others,
liberty and  prerogative have prevailed
and taken the afcendant at different times,
s . according
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according as either was checked or fa.
voured by contirigent circumftances.

BP. BURNET.

Stit Mr. Somers, I fee, is on the
defponding fide: and with better reafon
than before; fince, if the difficulty be
half fo great as is pretended, this change
of the fpeaker is little favourable to
the removal of it. However I do not
defpair, whether thefe furmifes of diffi-
culty be real or diffembled to clear up
the whole matter to both your fatif- "
fattions. The ftrefs of it lies here:
That, whereas a mixed and limited go-

vernment is fuppofed to have been the

antient conftitution in this country, the
appearances, in fact, fora couple of cen.
turies, have been fo repugnant to this
notion, that either the fuppofition muft

_be given up as too hattily formed, or

fufficient reafons muft be affigned for
thefe contraditory appearances. I em-
brace the latter part of this alternative -

R 2 without
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without hefitation or referve; and . pre-
" tend to lay before you fuch unanfwerable
arguments for the caufe I have under-
taken, as, in better hands, might amount
to a perfe& vindication of EncLisu

LIBERTY.

'1 TakE my rife' from the period which
'my lord commiffioner has prefcribed to
.me; - that “is from the acceflion of the
Tupor family. '

" We "have “henceforth, “indeed, a fuc-
cefion .of "high defpotic princes, who
were palitic and daring enough to im-
prove every advantage againft the peo-
ple"s liberties. .And their peculiar cha-
“ratters were well fuited “to the places in
which we find them, Henry VII. was
‘wife and provident; jealous of his autho-
rity as well as title; and fruitful in ex-
pedients to fecure both. His fon and
“fucceffor, who had a fpirit of the largeft
e e -fize,
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fize, and, as one fays (4], feared nothing
but the falling of the hcavens, was ad-
mirably formed to fuftain and eftablith
that power, which the other had afflumed.
And after two fhort reigns, which afford-
ed the people no opportunity of .reco-
vering their loft ground, the crown fettled
on the head of a princefs, who, with the
united qualifications_-of . her . father. and
grandfather, furpaffed them both in the
arts of a winning and gracious popu-
larity. \And thus, in the compafs.of a
century, the prerogasive was now wound -
up to a height, that was. very flatrering
to the views and inclinations of the
Stuarr family. " -

It may be further obferved, that the -
condition of the times was fuch as won*
derfully confpired with the defigns and
difpofitions of thefe prmccs

[5] Nar. Bacow, in hn Dxfc. part I Pe lz;tl
Loxd. 1739,
R 3 A Lone
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A roxg and bloody war, that had well
pigh exhaufted the ftrength and vitals of
this country, was, at length, compofed by
the fortunate fuccefles of Bofworth-field,
All men were defirous to breathe a little
from the rage of civil wars. And the
enormous tyranny of the prince, whofe
death had made way for the-exaltation
of the earl of RicumonD, was a fort of
foil to the new government, and made
the rigours of it appear but moderate
when fec againft the cruelties of the

preceding reign.

THe great- change that followed, in
the deliverance of the nation from papal
tyranny, and the fuppreffion of religious
houfes, was a new pretence for the ex.
tenfion of the royal prerogative; and
the people fubmitted to it with pleafure,
as they faw no other way to fupport and
sccomplifh that important enterprifc.

AND
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Anp, laftly, the regal power, which
had gained fo immenfely by the rejeétion
of the papal dominion, was carried ftill
higher by the great work of reformae.
tion; which being conduted by a wife
and able princefs, was eafily improved,
on every occafion, to the advantage of
the crown.

Anp thus, whether we confider the
charaters of the perfons, or the circum-
ftances of the times, every thing concur-
red to exalt the princes of the houfe of
Tupor to a height of power and prero-
gative, which had hitherto been unknown
in England, and became, in the end, fo
dangerous to the conftitution itfelf,

. But you expect me, I fuppofe, to point
to the very examples of ufurpation, I
have in view, and the means by which it
took effect in the hands of thefe and the
fucceeding princes.

R ¢ SIR
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SIR J. MAYNARD,

We do indeed expe& that from your -

lordfhip. For otherwife it will be
thought that what you treat as an
ufurpation, was but the genuine exer-

cife of the regal authority; only fa-.

voured by fortunate conjunctures, jand;
as you fay, by great ability in the princes
themfelves.

MR. SOMERS.

Peruars, ftill more will be expedted:
For it may not be enough to tell us,
what ufurpations there were, oreven by
what means they became fuccefsful. It
fhould further appear, methinks, that
thefe ufurpations, though they fufpended
the exercife of the peoples liberties, did
not deftroy them; did not, at leaft, anni-
hilate the constiTUTION from which
thofe liberties were derived. :

BP, BURNET.
© AL this will naturally come in our
way, as we go along. And, fince ytflﬁ

" . wi
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will have me ufurp the chair on this oc-
cafion, and, like the princes I am {peak-
ing of, take to mylelf an authority to
which I have no right, let me prefume a
little on my new dignity ; and, in what
follows, difcourfe to you, as our manner
is, without interruption or reply.

SIR J. MAYNARD.

THis, it mult be owned, is carrymo
the prerogative of the chair to its ut-
moft height. But, if we fubmit to itin
other places, is it.reafonable you fhould
require us to do fo here? Befides, your
lordfhip forgets that I am too old tabe a
patient hearer, And Mr. SomEeRs too—

MR. SOMERS.

I e an engage, in this inftance, for paf-
five obedience, And my lord, perhaps,
does not infift on the full extent of his
prerogative, Itis fi, howcvcr, we attend
~with reverence, while fuch an advocate
is pleading in fuch a caufe.

’ BP.
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BP. BURNET. '

" I was faying, that all your demands
would be fatisfied, as I went along in this
difcourfe. It is true, an attentive reader
of our hiftory, who confiders what is faid
of the mixed frame of our government,
and the ftruggles that were occafioned
by it, is furprifed to find that thefe con-
tentions at once fubfided on the acceffion
of the houfe of Tupor; and .that the
tenour of the. government thenceforth
for many fucceflions is as calm, and the
popular influence as fmall, as in the moft
abfolute and defpotic forms. This ap-
pearance tempts. him to conclude, that
the crown had at length redeemed itfelf
from a forced, unconftitutional fervitude;
and that, far from ufurping on the peo-
ple, it only returned to the exercife of
its old and acknowledged rights. For
otherwife it will be faid, how could the
people at once become fo infenfible, and
their reprefentatives in parliament fo

tame,
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tame, as to bear with the moft imperious
of their princes without rclué’tance; they,
who had refented- much fmaller mattess
from the gentleft and the beft?

Bur thofe, who talk in this ftrain,

have not confidered, that there were

fome circumftances in the ftate of things

from the time we are fpeaking of, that
misaBLED the nation from infifting, and
many more that inDisposep them to
infift, on their antient and undoubtcd

rights,

I Took notice, that the ruinous con-
fentions of the two houfes of Yorx and
LancasTer, from which the nation was
at laft delivered by the acoeffion of
Henry VII, difpofed all men to fubmit
with fatisfation to the new government;
Such a conjunéture was favourable, of
itfelf, to the increafe of the regal power,
But the truth is, there was little danger
of any fuccefsful oppofition to the crt:mm,'f
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if the nation had been ever fo il inclined.
towards .it. The great lords or barens.
were, in ‘former days, both by the feudal.
conftitution, and by the vaft property.
they had in their hands, the proper and
only- check on the fovereign. Thefe
had been ecither cut off, or fo far weak-
ened at leaft by the preceding civil wars,
that the danger feemed entirely over.
from that quarter. The politic king:
was aware of his advantage, and ime
proved it to admiration.. One may even:
affirm, that this was the fole obje& of
his government, :

For the greater: fecurrty, and majeﬂ:y,
of his perfon, he began with the-inftitu®
tion of his LIFEGUARD.: And having
thus fet out with enlarging his own train;
his next care was to: diminith that of his
nobles. Hence the law, or.rather laws
(for as Lord Bacon obferves, there was
fcarcely a patliament through-his whole
relgn which paffed -without an a& to that

purpofe) -
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purpofe) againft ReTainers. And with
how jealous a feverity he put thofe laws
into execution, is fufficiently known from
his treatment of one of " his principal
friends and fervants, the earl of Ox-
FORD [i}s

It was alfo with a view to this de-
preffion of the nobility, that the court of
STArR-cHAMBER was confidered. fo much,
-and confirmed by a& of parliament in his
1eign: « That which was principally
aimed at by it being, as his hiftorjan
frankly owns, Force, and the two chief
fupports of Force, coMBINATION - oF
MULTITUDES, and maintainance or HEAD«
‘SHiIP OF GREAT PERSONS.” .

To put them.ftill lower in the public
eftimation, he affeCted to fill the great
offices with .churchmen only. And it
was perhaps, as-much to awe the nation

[#] The flory is told by Lord Bacox in his hiftory
-of this prince.



s¢4 DIALOGUES MORAL

by the terror of his prerogative as to fill
his coffers, that he executed the penal
laws with fo mercilefs a rigour on the
very greateft of his fubjeéts.

" StiLL further, to prevent the pofii-
“bility of a return, in any future period,
of the patrician power, this politic prince
provided with great care for the encou-
ragement of trade, and the diftribution
of property. Both which ends were ef-
feCted at once by that famous a&, which
.was made to “fecure and facilitate the
alienation of eftates by fine and procla-
mation,

ArL thefe meafures, we fee, were evie
dently. taken by the king to dimini(h the
credit and fupprefs the: influence of his
nobles; and of confequence, as he
thought, to exalt the power of the crown
above control, if not in his qwn, yet in
fucceeding ages. And his policy had
this effe¢t for fome time; though in the
' end
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end it ferved, befide his expetation, to
advance another and more formidable
power, at that time little fufpeCted or
even thought of, the rower or TaE
PEOPLE [£]. '

Tue truth is, Henrv’s policy was
every way much aflifted by the genius
of the time. Trade was getting up: and
Lollardifm had fecretly made its way into
the hearts of the people. And, though
liberty was in the end to reap the bene-
fit of each, prerogasive was the immediate
gainer. Commerce, in proportion to its
growth, brought om the decline of the
feudal, that is, ariftocratic power of the
barons: and the authority of the church,
that other check on the fovereign, was
gradually weakened by the prevailing
fpirit of reformation.

[#] He did not confider that maxim of the Lord:
Bacow, ¢ Depreflion of the nobility may make a
king more abfelute, but lefs fafe,” Works, vol, iii.
P 296. .
3 Unpzr
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Uxper thefe circumftances, HenrY
found it no difficulty to deprefs his greac
lords; and he did-it fo effeGually, that
his fon had little elfe left him to do, but
to keep them down in that weak and dif-
abled ftate, to which his father had te-
duced them. ’Tis true, both he and his
fucceffors went further. They never.
thought themfelves fecure enough from
the refiftance of their old enemies, the
barons{/j; and fo continued, by every
method of artifice -and -rapine, to fink
them much lower than even the fafety of
their own ftate required.. But the effeéts
of this management did not appear till
long afterwards. For the prefent, the
-crown received a manifeft advantage by
this conduét. '

{2] And yet Lord Bacown tells us, that when
'Hex. VIIL came to the crown, ¢ There was no .
fuch thing as any great and-mighty fubje®t, who
might any way ecliple or ‘overfhade the imperial
power,”  Works, vol. iii, p. 508,

THERE
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TurrE was, beﬁdes, another circum-
ftance of great moment attending the go-
vernment of the younger Henry. He
was the firft heir of the white and red .
fofes : fo that there was now an end of
all difpute and difaffe&tion in the peo:
p]c And they had fo long and fo vio-
lently contended about the title to the
crown, that, when that mxghty point was
once fettled, they did not readily appre-
‘hend that any other confideration de-
ferved, or could juftify; refiftance to their |
fovereign.

WirtH thefe advantages of fituation,
Henry VIII brought with him to the
throne a fpirit of that firm and fteady tem-
per as was exactly fitted to break the edge
of any rifing oppofition. Befides the con-
fidence of youth, he was of a nature fo
elate and imperious, fo refolvéd and fear-
lefs [m], that no refiftance could fucceed,

hardly

[»] ¢ A man, as Mr. Bacon charaerifes him,
Vou. II. s underneath
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hardly any thought of it could be enter-
tained agamﬂ: hlm The commons, who
had hitherto been unufed to treat with
their kings but by the mediation of the
great lords, being now pufhed into the
prefence, were half difcountenanced in
the eye of majefty; and durft fcarcely
ook up to the throne, much lefs difpute
the prerogatives with which fo awful a
prince was thought to be invefted,

Anp. when the glaring abufe of his
power, as in the exaltation of that great
inftrument of his tyranny, WoLssy,
feemed afterwards to provoke the peo-
ple to fome more vigorous refolutions, 2
fingular event happened, which not only
preferved his greatnefs, but brought 3
further increafe to it. This was the fa-
mous rupture with the court of Rome:
in .confequence of which, the yoke of
papal ufurpations, that yoke under which
underneath many paffions, but above fear.” Disc.
Part Il, p. 520.
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our kmgs had groaned for fo many ages,
was in' a moment broken off, and the
crown reffored to its full and perfe& in-

dcp;:ndency

Nogr was this all. The throne dxd
not only ftand by itfelf, as having: no
lonoer a dependence on the papal chair.
It rofc il higher, and was, in effe&,
creted upon it For the ecclefiaftical
jurifdiGtion was not annihilated, but
transferred; and all the powers of the
Roman pontiff riow centered in the king’s
pcrfon Henceforth then 'we are to re-
gird him in a more awful pom: of view;
as armcd with both fwords at once ; -and,
as NAT Bacon cxpreﬂ'es 1t ine bis way,
a a ﬁranuc kind of monfter, “ A king
with 2 pope in his belly [n]

THe remamdcr of hxs rclgn fhews
that he was politic' enqugh- to make-the
beﬁ ufe of what his paffions had broughe

.. [#] Disc. Part 11 B 135
- 4 ) on,
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6n, and thus far™ accomplifhed. For

though the nation withed, and, without

doubt, hoped to go much further, the

king’s quarrel was rather with the court,
than the chuxjch of Rome. And the
high authority in fpirituals, which he
had gained, enabled him to hold all
men, who either feared or defired a fur-
ther reformation, in . the moft entu-c de-
pendence,

. In the mean time, the nation rejoiced
with -great reafon at its deliverance from
a foreign tyranny : and the lavith diftri-
bation. of that wealth, which flowed into
the king’s coffers from the fuppreffed
monafteries, ‘procured a ready fubmiffion,
from the great and powerful, to the kmg’s
domeftic tyranny.

IN a word, every thing contributed to.

the advancement of the regal power;
and, in that, to the completion  of the
great defigns of Providence. The amaz-
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ing -revolution, which had juft happen.
ed, was, at all events, to be fupported :
and thus, partly by fear, and partly by
intereft, the parliament went along with
.the king in all his proje&s ; and, beyond
‘the example of former times; was con-
ftantly obfequijous to him, even in the
molt capricious and inconfiftent meafures
of his government,

Anp thus mattgrs, in a goqd degree,
_cantinued till the acceffion of Q;q:en
Ex.xzuz'm It is true, the weak admi-
. niftration of a minor king, and a difputed
title at his death, occafjoned fome difor-
ders. But the majefty of the crown it-
felf was little jmpaired by thcfc buftles ;
and it even acquired freth glory on the

head of our renowned Proteftant princef3, .

For that aﬂ:omfhmg work of rcforrna-
tion, fo happily entered upon hy Henry,
and carried on. by his fon, was after a
fhort i interruption (which only ferved to

53 prove
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prove.and animate the zéal of good mien)
brought at léngth. by her to its final
eftabilittmént. The intolerable awbiufes
and fhamelefs corruptions of popery
were: how H notorios to -dll the world,
dnd the fpirit of refoematiofi Which had
‘beer fetfetly working fince the days of
‘Wicekrirr, had now fpread tfelf fo 'geé-
" nerally through the natiofi; that hothmg
but an entire renunciation of the doc-
trifie -and difCipline’ of the chitth of
Rome could be expefted. Add; by the
happicft firovidence; “tité quéén was ds
much obliged by the iritereft of her: go-.
“Verttmenht and the fcchrity of her i
“tle, .as by her own unthaken ptinciptes,
to concur with the dxlpoﬁtidns of hég
ﬁich&s. .

THus, m the end, Proteftantiim pre<
~vaule:d, and obtamed a legal and fixed
'fettlcmem But to maintain 1t, ‘Wheén
‘made, agamﬁ: the.combiried powers. that
'thrcatencd its dcﬁru&xon, the crown on

- which
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which fo much depended, was to be held
up in all its fpleador tg the eyes of our
own and foreign nations. Hence the
height of prerogative in ELizaBrTw’s
days, the fubmiffion of parliaments, and,
1 may almoft fay, the proftration of the

pecple.

Anp when this magnanimous princefs,
as well by her vaft fpirit and perfonal
virtues, as the conftant fuccefles of her
long reign, had derived the higheft dig-
nity and authority on the Englifb {ceptre,
it paffed into the hands of the elder
James; who brought fomething niore
with him than a good .will, the acceffion
of a great kingdom, and the opinion of
deep wifdomn, to enable him xo wield it.

Whaart follawed in his and the fuc-
ceeding eigns, I need not be at the
pains to recount to yow, Thefe things
are 1o #tcent for me to dwell upens;
and you, my lord commiffianer, do not

S 4 only
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only remember them perfe&ly, but have
yourfelf acted a great part in moft of
them. Allow me only to fay, that from
this brief hiftory of the regal authontya
and the means by which it arrived at fo
unufual a greatnefs, it is no wonder that
the StuarT family were fomewhat daz-
zled by the height to which they were
raifed, "and that more than half a century
was required to corre®, if it ever did cos-
re&t, the high but falfe notions they had
entertained of the 1mpcr1al dlgmty

§IR J. MAYNARD.

Ir you permit me, at laft, to break in
at the opening which this conclufion of
your difcourfe feems to give me; I would
fay, That, on your principles, the houfe
of StuarT had great reafon for the
‘high notions you afcribe to them. For
what other conclufion could they make,
‘but that a’ power, which had domineered
for fo long a time,- and that by the full
allowancc of parhamcnt and people, was,

: . both
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both in fa& and right, abfolutc and .une
controlable ?

o * BP: BURNET. S

It is certain, the StvarT family did
-draw that conclufion, But a great deal
too hattily; as may appear from your
own obfervation, that the exercife of this
extraordinary. power was committed, or
more properly mdulged to them, by the
people. This is fo. ftridtly true, that
from the firft to the laft of the Tupor
ling, imperious and defpotic as they were
of their ‘own nature, no extraordinary
ftretch ' of power.was' ventured upon by
any of them, but under the countenance
and protection of an a& of parliament,
Hence it was, that the STAR-CHAMBER,
though the jurifdi@ion of this court had
the authority of the common law, was
"confirmed by ftatute; that the proceed-
ings of Empson and Duprey had the
fantion of parliament; that HeEnry the
VIIIth’s fupremacy, and all a&ts of power

dcpendent upon it, had the fame founda-
tion :
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tion i.in a word, that every thitg, which

wore the face of an abfolue autherity
in the king, was mot in virtue of any
fuppofed - inherent- prerogative in the
twown, but the fpecial grant of the fub-
_,e&. .No doubt, this compliance, and
patnoulatly if we confider the lengths ta
which it was carried, may be brought se
ptove the obfequious. and even abject
difpofitions of the times; though we al-
Jow @ gréat ‘'ded], as'I ¢hitk we fheuld,
to pradence and good-.policy. But thei
the parliaments, by taking care to make
évery addition to the .crown their owx
propER AcT, left their kings no prerence
to confider. theml'dves as ab!‘olute and in~

d(:ptndenf

MR. SOM!RS.

1 pousT, confidering the ﬂavth chfpc-
fition of the tites, that, if ‘the peeplé
il pofeifed a thew of liberty, this ade
vantage Was Owing. to :the pute’ conde-
feenfion of the trowa, and mot tb sheir

: own
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oW policy. A king thir eould obiin
of hi§ parliamént to hdve his Hotlantd-
fibns pafs for laws [0}, thight hdve vén-
turéd oh this ftep ‘withdut the concui*
fence 6f parhament. o \

BP. BURNBT-

I acikwowreboe the a&k you glanet
6t Wd$ of Hn extrabrdihaty kind ; and
xmgﬁt feém; By iniplieation at leaft, to
delivét up the éiitire légiflative authetity
into the hands .of the Tovereign. Buc
théte 'is 4 wide diffefence berwéen the

.¢fown’s ufufpirg this ftringe power, and
| t"ﬁc par’hamcnt s bcﬁowmg it. 'rhe cafc

for thie natlon) that it the tire when the

'pcopli: wefe leaft able to cohitroul their

fiticé, their prince’s affairs coniftrained
ﬁxm to cotirt his pevple. For the tejec-
ﬁo‘n of the papal power ahd the refot-
mation of refigion were tlungs of that

o] This terrible a& is 31 Hen. VilL c.8. It
was gepealed in 1 Epw. VI, ¢. 12,

5 high
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high nature, and fo full of hazard, that
no cxpedient was ‘to be overlooked,
which tended to make the execution of
thefe projetts fafe or eafy. Hence it
was, that no fteps were taken by the
crown but with the confent and appro-
bation of the two houfes. - And if thefe
were campelled by the circumftances of
their fituation to favour their prince’s
“intereft or caprice by abfurd and incon-
-fiftent compljances, this benefit at leaft
they drew to themfelves, that their power
by that means would appear the greater
-and more unqueftionable. Faor.what in-
deed could difplay the omnipotency of
parhamcnts more than their being called
in to make and unmake the mcafures of
_government, and give a fanéhon, as it
-were; to contradictions? Of whlch thcre
_canngt be a ftronger inftance than the
_changes they made from time to time, as
_Hengy VIIIs paffions fwayed him, in
thc rule of fucceﬂion.

THus
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Trus we feé that, through the entire
reigns of the houfe of Tupor, that is,
the moft. defpotic and arbitrary of our
_princes, the forms of liberty were ftill
kept up, and the conftitution maintained,
even amidft the advantages of all forts
which offered for the deftruction of ‘both;
The parliament indeed was obfequious,
was fervile, was direéted, if you will; but
every proceeding was authorifed -and
confirmed by -parliament. The king in
the mean time found himfelf at his eafe;
perhaps believed himfelf abfolute, and
. confidered his application to parliaments
as an a& of mere grace and popular
condefcenfion. At leaft, after fo long
experience of their fubmiffion, the elder
Jamzs certainly thought himfelf at libers
ty to entertain this belief of them. But
he was the firft of our princes that durft
avow this belief plainly and openly. He
was ftimulated, no doubt, to this ufur.
pation of power in England, by the

memory
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the commons were rifing apace; and in 4
century had grown to that height, that
on the acceffion of the Scozch family, the
int of time when the new king dream-
ed of nothing but abfolute fovereign-
ty [¢], they were now in a condition to
affert the public liberty, and, as the -
event thewed but too foon, to fnatch the
feeptre itfelf out of their king’s hands.

However, in that interval of the
dormant power of the commons it was,
that the prerogative made the . largeft
fhoots, till in the end it threatened
to overfhadow law and liberty. And,
though the general reafon is to be fought
in the humiliation of the church, the low
cftate of the barons, and the unexerted,
becaufe as yet unfelt, .greatnefs of the
commons, the folution will be defe&ive if

[g] It was faid ‘well of this king—* That he
fpake peace abroad, and fung lullaby at home : yeét,
‘like a dead calm in a hot fprirg, treafured up in
ftore fad diftempers againft a back-winter,” Nar.

Bacon.
we
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we. flop here. For the regal authority,
fo limited by the antient conftitution, and
by the continued ,ufe, of parliaments,
could never in this thpst fpace have ad-
vanced rfelf beyond all bounds, if other
reafons had not co-operated with the
ftate of the people; if fome more power-
ful and fpecial caufe.s ‘had not confpired
to throw round the perfon of the fove:
reign thofe. rays of. facred opinion, whxch
are the real ﬁrcngth as well as gxldmg
of a crown. :

Or thefe I have occafionally mentioned
feveral; fuch as * the Ap.erfonal charalter
and virtues of the princes themfelves
the. high adventurous deﬁgns in which
they - were engaged ; “the intereft, the
pcople found or - prorm,»fed to themfelves
in fupportmg their pewer; the conftans
fucccﬁ'cs of -their admxmﬂrauon; and the
unremxttmg fpirit and vigour with which
it was carried on and maintained.” All
thefe confiderations could not but dif-

Vou. II. T pofe
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pofe di¢ peoplé 86166k up with reves
fente to a crown, which preferted nés

shig to their view bt what was ficted

t6 take their addiiration, or Pmprine

efteem: Yet all ‘thefe had failed of proc

eufing to majefty that profonnd fub-
miffion which was paid to it, orof ¢levat:
iig thé ptincé ¢o -thdt high concelr of
iiidepetidency which fo thotoughly pdf
fefiéd the imagination of King Jahes; if
i -evene of a véfy Sngolar natuie, atid
big with important confequencés; had
not given the proper occafion to both.
‘$IR J. MAYNARD: o
" § ¢NBERSTAND you to medn the ovet:
throw of the papal domitiion, whick had
fo fortg exlipfed the ajefty of our kingys
and held thedi in 'a Wdte of vaffibage,
fiot orﬁy to the triple ciown, but; which

Was " itiore d:fgrécéful, 1] the miitre bf
their oWwhi fub,)e&s.

Ty
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BP, IW!WBT‘ oo -
.Ratmgr underfiand. me: $o mean, what
was indeed the confequence of that eveay,
$HI PRANSLATION ‘OF .THE POPE’S
supREMACY 0 THE RiNg. This,:as |
take it, was the circumftance of all others
which moaft favoured the fudden groweh
of the. imperial pawes in ‘this pation,
And, becaufe I do not remember fo have
feen ‘it enlarged upon as it deferves,
give me leave to open to you, fomewhat
cepioufly, the nature of this newly-acé
qmrcd headﬂ'up, and the numerous advan-
tages which' the prcrogattvc recclvcd
from i,

THY PAPAL wmmmn, as ‘¥ had
been clained and exercifed in this king,
dom, was a power of the: higheft nasusa,
It controlled every rank and order in
the fiate, and, in ‘effe, laid: the pripce
ond peoply together at the mercy of the
Roman pontif, There is.no need to re-
. -T2 count
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count the feveral branches of this ufurp-
ed authority. It is cnough to fay, that
it was tranfeendant in all refpets that
could in any fenfe be taken to concern
religion. And who, that has looked into
the papal ftory, needs be told that, by a
latitude of interpretation, every thing

was conftrued ‘to be a religious concern,
by which- the pope’s power or intereft
could be affeted ?

. Un pEr the acknowledgment then of
this fuper-eminent dominion, no fteps
could poffibly be taken towards the re-
formation  of . religion, or even the affer-
tion of the jult rights and privileges of
the crown. But the people were grown
to have as great a zeal for the former of
thefe confiderations, as the king for- the
latter. And in this junture it was, that
Henry, in a fudden heat, threw off the
fupremacy; which the parliament, to
‘prevent its return to the pope, very
readily invefted in the king,

THERrR
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THeRE was fomething fo daring, and,
according to the prejudices of that time,
fo prefumptuous and even prophane, in
this attempt to transfer the fpiritual
headfhip to a fecular power, that the
pope himfelf little apprehended, and
nothing but the king’s dauntlefs temper
could have affured, the fuccefs of it
The repugnancy which . the parliament
themfelves found in their own notions
betwixt the exercife of the fpiritual and
temporal power, was the reafon perhaps
for inferting in the at of fuprcmacy
thofe qualifying claufes, we find in it [r].

MR. SOMERS.

IT is poffible, .as you fay, that the par-
liament might be at a lofs to adjuft in
their own minds the precife bounds of

[r] Meaning fuch claufes as thefe—as &y any
Jpiritual or ecclefiaflical poaver or antbority may Law=
FULLY be exercifed, and, provided that motbisg h
done contrary to the Laws of this realm.

T 3 the
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the fpiritual jurifdition, as united to the
elvil, in'the king's petfon.” Yex, -in wittue
of tHefk dlawfes, the regal fupremacy was,
i facy, reftmined 'and limired by a& of
perliament: und the import of them was
élearly «o affert the independency ‘of ‘the
&rown -bh any foreign judicatute, and not
fo ctttfer it iin"the ‘exteat 'ih which it ‘was
clumed and eﬁtet‘cikdby thefceof Rbbc.

BP. BURNET.

It is true, thatno more was exprefled,
or perhaps intended, in this a&. Butthe
queftion is, how the matter was anter.
ftood by the pcople at large, and in par-
ticular by the king himfelf and his Rat-
terers. Now it feems to ‘me that this
transfer of the fupremacy would be
taken -for a -folethn acknowledgment, not
only 'of the anmtient encroachments and
- ufurpations of .the papacy, but of the
RKing's right to fucceed to all the powers
of it. ‘And T corclde this from the na-
turc of the thing isfelf, from the current
notions
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aotiens of the time, and £rom the foqual
of the king’s governmept.

.. A -we attend to the natpre of the come
plaints which the kingdom was perpe-
tually making, in the days of popery, of
she Romgs pfurpations, we fhall find that
they did net fo much refpe& thefe ufur-
pations themftlves, as the perfon claim-
ing apd -enjoying them. The grievance
mas, that appeals.fhould be made to Rome;
ghat provifions thowld come from thepce;
in a word, that all caufes thould be carr
gied -to a foreign tribypal, and that fuch
powers .fhould be exercifed over the fub-
- 3ef@s of this realm by a foreign jurifdic-
tion. The complaint was, that the pope
exercifed thefe powers; and not that the
powers themfelves were exercifed. So,
on the abolition of this fupremacy, the
a& shat .placed it in the perfon of she -
king, . would natyrally be taken to tranf-
for .upon him.all the privileges and pre-
emtirencies, which had formasly.belanged

T 4 to
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10 jt.’ “And’ thus, though the a& was fo
properly drawn as to make a difference
in the two cafes, yet the people at large,
and much more the king himfelf, would
infer from the conceffion, “ that the pope
had ufurped his powers on the crown;”

that therefore the crown had now a
right to thofe powers. And the circum-
ftance of this tranflation’s pafling by a&
of parliament, does not alter the matter
much, with regard to the king’s notion
of it. For in that time of danger, and
for the greater fecurity of his new power,
he would chufe to have that ratified and
confirmed by ftatute, which he firmly
believed inhercnt in his perfon -and
dignity. .

TueN, to fee how far the current
opinions of that time were favourable to
the extenfion of the regal authority, on
this alliance with ‘the papal, we. are to

refle&t, that, however odious the admini-
firation of ‘the pope’s fupremacy was be.
. come,
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come, moft men had very high notions of
the plenitude of his power, and the fa-
crednefs of - his perfon. ¢ Carist’s vicar
upon earth” was an awful title, and had
funk deep into the aftonithed minds of
the people. And though HEnrY’s pre-
tenfions went no further than to affume
that vicarial authority within his own
kingdom, yet this limitation would not
hinder them from conceiving of him,
much in the fame way as of the pope
himfelf. They perhaps, had feen no
difference, but for his want of the pope’s
Jacerdotal capacity. Yet even this de-
fect was, in fome meafure[s’, made up .
to him by his regal. So that between
the majefty of the kingly chara&er, and
the confecration of -his perfon by -this
myfterious endowment of the fpiritual,

[s] The bithop does well to fay—~is_fome meafure.
For, according to popith prejudices, the ficerdotal
charafter is vaftly above the regal. See Pors’s
addrefs to Hewn. VIII, L. 1.'where this high point is
difcuffed at large.

1t
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it is eafy to {ecc how well prepared the
-minds of men were; to allow him the
exercife of amy au&lwmy to ‘which ke
prtended,

Awnp to what degree this fpiritual cha-
ralter of head of the church operated in
the minds of the people, we may under-
ftand from the language of men in ftill
later times, and even from the articles
of our church, where the prerogative of
the crown is faid to be that -which con-
Ly kiNes hawe .always -exercifed: inti-
mating -that -this plenitpde of power was
anherent.,in the king, op account of that
dpiritual and religious - charaer, with
mhich, as hesd of the church, the was
neeeflarily inwefbed. ' The .iBufion, a3
grofs as we may now-think ,it, was :hut
the fame as that which blinded the eyes
of the greatett and wifeft people in -the
old world. ‘For was-it not juft in the fame
manner, that by the policy.of the Roman
emperors in aﬁ’ummg the office .of pon-

tifex
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#ifex maximus, that is, incorporating the
religious with their civil character, nat
only their authority became the more
awful, but their penjous facred ?

Wtz fee then, as 1 fid, how .conve-
niently the minds of men were ‘prepared
to ‘acquiefte in FHeway’s ufurped prero-
getive. And it is well known that chis
prince ‘was not of a:temperito balk their
expectations. The fequel of his reign
fhews-that he took himfelf to be invefted
with the whole ecclefiaftical power, legif-
lative as well as executive; nay, that he
was willing to extend his acknowledged
right of fupremacy -even to the antient
papal infallibility, as appears from his
fovereign decifions in all matters of faith
and do&rine. It is true the parliament
was ready -enough to go before, or at
leaft to follow, the head of thechurch in
all thefe decifions. But the realon is
obvious. And I need not repeat to you

in
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in" what ‘light the king regarded their
compliance with him,

MR. SOMERS.

It is very likely, for thefe reafons,
that the king would draw to himfelf much
authority and reverence, at leaft, from
his pew title of fupremacy. But it does
not, I think, appear that the fupremacy
‘had all that effe on the people’s rights
and the antient conftitution, which your
lordfhip’s argument requires you to afcribe
to it

' BP. BURNET.

I BroucHT thefe general confidera-
tians only to fhew the reverend opinion
which of coutfe would be entertained of
this mixt perfon, THE SUPREME HEAD
OF THE CHURCH, compounded of a king
and a pope; and how natural a founda-
tion it was for the fuperftruture of def-
potic power in all its branches. But I
now haften to the particulars which de-

monftrate
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monftrate that this ufe was p.&ually made
of that title. : :

ANp, ﬁrft, let me obfesve, that it gave
birth to that. great “.and -formidable
court of the HiGH-comMissioN.;. which
brought fo mighty an.acceflion of power
to the crown, that, as experience after-
wards fhewed, no fecurity could be had
for-theé people’s liberties, till it was tow
tally abolifhed. - The neceflity of . the
times was a good plea for thé firft infti~
tution of fo dangerous a tribunal. The
reftlefs endeavours of papifts and 'puri-
tans  againft the ecclefiaftical eftablith-
ment gave a colour for the continuance
of .it. -But, as all matters that regarded
rchgton or confcience were fubjeSted to
its.fole cognizance and infpe&tion, it was
prefently feen- how wide an entrance - it
gavc to the moft tyrannical ufurpations. ‘

I'r was, further, natural that the kmg s
power in civil caufes fhould keep pace
‘ A with
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with his authorityin fpiritual. And, fots
- tunately for the advancement of- his pre-
rogative, there was already erefted with-
in .the kimpdom acother court ef. the
like: damgerous -nature, of antient date,
and venerable ecfiimation, wnder -the
name of the . cowst of STAR-CHAMRER ;
which ‘brought ecvery thing under the
diwé&tion of the crown that coudd not fo
property be determined. in the high~com.
mifion. Thefe were the two armsy of
abfolute ‘dominion; which, at different
times, and under different pretences, were
firet¢hed forth to'the oppreffion of every
miati ‘that prefumed to oppofe himielf to
the royal will ‘'or pléafure. - The ftar-
chamber had been kept, in former times,
within fome -tolerable bounds; but. the
kigh‘and arbitrary- proceedings of 'the
other‘court, which were found conrvenient
for the farther purpofe of reformation,
and were therefore conflantly exercifed,
and as conftandly corinived at by ‘the par-
lxamcnt, gave an eafy pretence for “ads
vancing
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vanting the Rarchamber’s jurifdi@ion
fo fary” that in the .end.its tyranny was
equally intolerable as thar of the high-
commiffion,

.. THus the king’s authority in all cafesy
fpiritval and eemporal, was fully efta«
blithed, and in the higheft fenfe of
which the words are capable. Our
Ringd' ehiemiclves fo utiderfood: it; and
when afterwards their parliaments - thew=
ed 4 difpofition ¥ interfere in any ching
refating cither to chutth or flate, they
wete prefemdy roptimanded; and fernly
feqiitéd bt to meddle with what cen-
othedt their preropative royal and theit
higlt’ points of - goverrmient:  Inftances
of - this fore were very frequent ip Eniza-
n«m‘s peign, whenr the commons were
g up, and the fpivit of liberty began

0 exert itfelf in that affembly, The
meaning of all this myfterious language
was, that the royal pleafure was fubjeét
to no control, but was to be left to take
- its

4
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its frec tourfe under the fan&ion of thefe
two fupreme courts, to which the cogniz-
ance of .all great matters was committed.

THis, one would think, were fufficient
to fatisfy the ambition of our’kings. But
they. went further, and ftill under the
wing: of. their beloved fupremacy.

Tre parliament were not fo tame, or
the Kking’s grace -did ‘not require it of
them, to diveft themfelves emirely,
though it was much checked and re-
ftrained by thefe courts, of their legifla-
tive capacity.” But:the crown found a
way -to eafe itfelf of this curb, if at any
time it fhould prove troublefome . tg:.it;
This. was by means of the pispensiNG
PoweR; which, in effle&, vacated all laws
at once, further than it pleafed.the king
to countenance and allow them.  And
for fo enormous a ftretch of power
(which, being rarely :exercifed, was the
lefs minded) there was a ready pretence

from
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from the papal privileges and pre.
eminencies to which the crown had fuc-
ceeded. For this moft invidious of all
the claims of prerogative had been in-
difputable in the church; and it had
been nibbled at by fome of our kings, in
former times, from the contagious au-
“thority of the pope’s example, even with-
out the pretence which ‘the fupremacy
in fpirituals now gave for it, .

THE exercife of this power, in the
popes themfelves, was thought fo mon-
ftrous, that MatTHEW Paris honeftly
complains of it in his time, as extinguifpe
ing  all' juflice—EXTINGUIT OMNEM
justiciam [#].  And on another oc.
cafion, I rémember, he goes fo far, in &
fpirit of prophecy, almoft, as to tell us
the ill ufe that hereafter kings theme
felves might be tempted to make of it [].
His prcdléhon was verified very foon:

[t] Hist. Axo. p. 694,
[#] Something to this purpefe occurs in p, 706. .
Vor, 1L U for
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for Henrv IIT kearmned this. leflon of ty-
ranny, and put it in praftice. ©On which
occalion one of his upright judges could
not help exclaiming, crviLis curia
IXEMPLO XCCLESIASTICE CONQUINA-

Tur {x]. And afterwards, we know,
Henry VH claimed and exercifed this -

difpenfing power in the cafe of fheriffs,
contrary .to aét of parlumcnt (7} Ie
was carly indeed in his reign, and when

[x] The name of this reverend judge was Rocer
oe THUrRKEEY, A caufe was trying before him in
Wefiminfer-hall, when ove of the parties prodaced
the king’s letters patent with a som-obfante in it.

uod cund comperiffét, fays the hiftorian, ab alto
duerny (Wphia, de pimdi@tz adjeltionis appofitione,
disits Heu, heu, bos ut quid dies expeé‘mvlmu!
ecce jam civilis curia exemplo ecclefisftica conqu—
matur, et a fulphureo fonte . rivulus intoxicawr.™
p. ‘784 Hew 111,

[7) Many fatates, and efpecially 25 Her. VE
had forbidden the contineance of any perfen in the
office of theriff for more than oge year. Hewuwy
Vil difpenfed with thefe ftatutes, And the twelve
jodges refolved in 2 Hew, VII, that, by a xos-
obfiante, a patent for a longer time fhould be good.

—It feems, the good old race-of the THURKEBYS
wa$ new Wworn ont.

- 5 - dhe



-AND POLITICAL. 291

the ttate :of - his . affairs- Wns thougbt (o
gmaaﬂowmu. S Lt

I MENTION thefe things t0 . lhew, tbat
" fince the pope’s example had been fo
infeCtious in former times, it would now
be followed very refolutely, when the
teanflation of the very fupremacy, from
which it had fprung, feemed to juftify it
And we: have a remarkable inftance in
Ei1zaseTy’s reign, by ‘which it may ap-
pedr that this prerogative was publickly .
and folemnly avowed. For upon fome
fcandal taken by the popith party upon
pretence that the book of confecration
of bithops was not eftablithed by law, .
the queén made no fcruple to declare by
her letters-patent, that fhe had, by her
fupreme “authority, difpenfed with all |
caufes or doubts of any imperfettion or
difability in the perfons of the bithops.
My learned friend, Dr. STILLINGFLEET,
in commenting this cafe, acknowledges
the very truth, < It was cuftomary, fays

. U2 he,
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he, in the pope’s bulls, to put in fuch
kind of claufes ; and therefore fhe. would
omit no power in that cafc to which the
pope had pretended [z]. :

Axp it is in this difpenfing fpirit that
James I, having delivered it for a maxim
of ftate, ¢ that the king is above law,”
, goes on to affirm, in one of his favourite
works, that general laws, made publickly
in parliament, may, upon known refpetts
to the king, by his authority be mitigated

and susPENDED upon caufes only known

to him [4].

" 'We perceive the ground of that claim,
which was carried fo high by the princes
of the houfe of StuarT, and, as we
have juft feen, brought on ‘the ruin of
the laft of them. And to how great a

ndegrcc this prerogative of the difpenfing

* [=] See his Works, vol. iii. p. 806.
“[a] The true law of free momarchies, in the ng s
Works, p. 203
power
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powez had" at length pofitfied the minds
even of the common lawyers, (partly
from fome fcattered .examples of it in
fermer- times, and partly from reafons of
expediency in certain:junétures; but prine
cipally from the inveteracy of this notion
of the papal fupremacy) we had an
alarming proof in Harg’s cafe, when

¢leven out of the twelve judges declared
forit.

SIR J. MAYNARD.

Your lordthip has indeed fhewn that
the poifon of the papal fupremacy began
to work wery fatally, If this blefled
revolution had not happened, what conld
have been expefted but that the next
ftep would be, to fer the crown above
all divine 3s well as human law? And,
- methinks, after fuch a judgment in Wef-
minfler-Hall, it could not be furprifing
if another fet of men had ferved the
king, in the office of the pope’s janiffariess
and maintained his right of difpenfing

U3 with
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with_ the gafpel nfcl[ [2)y as wcil as. thq
ftatute-book. -
. :MR, SOMERS. . -.i .

1 susT needs think, Sir Jomw; you are
# little fevere, not-to. fay umjuft, in thia
mnflnuation; for which’ the churchnien
of obr days have furely given you no
~ reafon. . And as. for the reverend judges,
methinks my  lord of Saliffury might
be allowed to expofe their determination,
‘at the fame time that he fo candidly acs
_counts forit. "
‘ ) BB, Bmiun'r

~ ¥ pERcEtve, my lord commiflibner,
with all his gboduefs and moderation, i§
a litdle apt t6 furmife the wotft of ouf
ordér. But ¥ will try to reconcile him
to-ity and it thall Be in the way he moft
tikes, by makmg a frank cOnfeﬂ'iGh of
our infirmities. -

« [4] Alliding to the doftrine of the: canom&s, who
ﬁy, Papa dijpenfurs phieh de otmibus praceptis veT ae
RIS ET NOVI TpaTaminti, See gy JrwiLL’s
dcfence of bis apology of 1be church of Englandy.agaisft
Harpine, p. 312,

For
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" .For anotha‘ fou.rcc oF r.be .regal domi-
mon in latter times,- .and_ L., fprmgmg
fram. out of the rock . of - fupresmacy
{which followed and chcqumd‘ the court-
prerogative, wherever it-went, jult as the
rock -of Moaszs, the Rabbins fay, jour-
neyed with the Jewih camp, and,. re-
~ frethed it in all its ftations) was the api-
nign taken up and prapagated by ghurch-
amen, from the earlieft zra of the Refor-
mation, concerning the irrefiltible power
of kings, and the paAssive ORERIENCE
thas is dueto it,

SIR J. MAYNARD.

An, there itis, I am afraxd tha.t we
are principally to Yook for the erigin of
the high pretences of our kmgs to abfo-
lute government.-

BP. BURNET. oo
. T suarL diflemble no part ef the

clc:gys blame on this occafipn; and
U 4 there
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there is the lefs need, if I were ever fo
tender “of their reputation, as their in-
ducements to preach up this doétrine were
neither flight in themfelves, nor unfriend-
ly to the public intereft, -

It cannot be doubted that the church=
men efpecially, both by intereft and
principle, would be clofely conneéted
with the new head of the church. Their
former fubje@ion in fpirituals to the
papal authonty would of itfelf create a
. prejudice in favour of it, as now refidin
in the king’s perfon. And the dxfpofg
of bifhopricks and other great prefer-
ments being now entirely in the crown,
they would of courfe, you will fay, be
much addxél'ed to hls ferv:cc.

Cod

BU'r thefe were not the fole,. or even
the principal, reafons that induced fo wife
and fo difinterefted perfons, as qur firft
reformers, to exalt the royal px'erogativc.
They were led into this pernicious pracs

tice
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tice by:the moft excufable-of. all matives;
in their fituation, an imimoderate zeal

againft popery.

. It is true, a very natural prejudice
mixed: itfelf with their other reafonings;
¢ The crown had been declared fupreme;
-and to-have chief gavernment of.:ali
eftates of this realm, -and in all caufes.”
Aand, though this declaration was levelled
only againft the pretenfions of every
foreign, and particularly the papal power,
yet, the clergy were given to  conceive
of it-as a general propofition, The rea-
fon was, that the people, from whom the
juﬁ right “of  fupremacy is derived, hav-
ing, at this juntture, not yet attained the
confideration, which the nobles had loft,
they forwardly concluded, that if the
royal eftate were independent of the
pope, it was unqueftionably fo of every
other power, They could not, on the
fudden, he brqught to think fo reverend-
ly of the poor people, even in their re-
: prefentatives,
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prefentatives, as to allow that they: bad
any pretenfion to.refirain their foveieign,

SIR J. MAYNARD.

" T coorp fwear to the cruch-of this ac-
cgunt. One of the popes, I forget which;
is. faid to-have talled the' deputies of -the
_duird eftate in France, on a certain ot¢afion,
Nesuroves ex rmce pLesis [¢]. And
though that might not be the language
of churchmeénin England, at this time, it
was not far, - perhaps, from exprefling
their fentiments. It is certaim, they foon
taught their princes, who. put-them-
felves to fchool to the ‘hierarchy (4], to
talk in this frain; as appears from many

[c] See this pa;txcular taken nnm of m K,
JamEs’s Works, p. 384. .

[4] One of them, King Jamss, proﬁted fo ‘well
by this difcipline, that as we are told ‘on: very cqm-
petent authority, ‘¢ He was the moft.ghle prinpe that
ever this kingdom bad, to y)opcE or cHuReH:
work,” Ded. of Bp. AnDREWSs JSirmoss 1o

Crrarves 1, B_y th hjbap: Laup ‘and- Bycxe-
l“o‘o
: of
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of  ELiZABrTh’s. and Jamst‘s xfpedm
{6 the comumons. :

BPy BURNET. .. @ .:
SomeTHING of this fort, I grant you;
but not in the degree you pur it,. might
"have:an influence on the political - reafon-
ings of the clergy. But their zeal for
reférmation was what prevailed with
them moft, and carried them furtheft
mnto thefe riotions. 1t is fomet:hmg curi-
ous to fee how this happened.

... HENRY’s ufurpat:on of the fupremacy,
as it was called at Reme, appeared {0
prodigious a crime to all good Catholics,
that no feverities were great enough to
jofli®t upon him for it. -Their writers
procecded to.firange lengths, Even our
cardinal Porz - fo far forgot.the great-
nefs of his quality, and the natural mild-
nefs of his temper, as to. exceed the
bounds of decency, in his invedives
agamﬂ: him. And when afterwards, in
right
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rightof this affumed headfbip, the crowns
went fo far as to reje&t the- authority of
the church as well as court of Rome, all -
the thunders of the Vatican were em- -
ployed::“againft this' .invader of the
church’s prerogative. The pope, in hié
extreme indignation, threatened to des
pofe Epwarp. He did put this threat
in.execution againft Erizasetn. Yef;
in fpite of religious préjudices, this.wis
efteemed fo monftrous a ftretch of power,
and fo odious to all Chriftian princes,
that the jefuits thought it expedient, by
all. means, to foften the apptaranoc of it,
Oneof their contrivances was, by fearch=
ing into the origin of tivil power; which
they brought rightly, though for -this
wicked purpofc, from the' people. For
they concluded, that, if the -regal power
~ could be ‘fhewn to"have ne divine right,
but to be of human and even populat
inftitution, the liberty, which the pope
took in depofing kings, would be lefs in-
vidious. Thus the jefuits reafoned on

the




. AND POLITICAL, ' gor

- the matter. The argument was pufhed
with :great vigour by HarpING and his
brethren in Evrizaserw’s reign, but
" afterwards with more learning and ad-
drefs by BeLLarRmINE, Mariana, and
others{e]. '

To combat this dangerous pofition,
fo prejudicial to the power of kings, and
which was meant to juftify all actempts
of violence on the lives of heretical
princes; the Proteftant divines' went into
the other extreme; and, to {ave-the per-
fon of their fovereign, preached up’the
do&trine of piviNng RricHT. HOOKER,
fuperior to every prejudice, followed
the truth. But the reft of our reform-
ing and reformed ‘divines ftuck to the
other opinion; which, as appears from
the HoMiLIEs, the. INSTITUTION OF A

[¢] This notion was flarted even fo early as
Hewry’s rejetion of the fupremacy. Cardinal
Porz infifts firongly on this origin of kingfhip in
his book, Pro ecclefiaflice unitatis defenfione, lib, i,
Pe 74 - ! . .
CHRISTIAN
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cuaTaTIAN ‘MAN, and the gencral ftieant
of writings in thofe days, became:ithe
epinion of the church, and was indecd
the received Proteftant dogtrine.

Anp thus unhappily arofe in. the
church of England, that pernicious{yftem
of divine indefeafible right of kings:
broached indeed by the clergy, but not
from cthofe corrupt and temporizing. views
oo which it has been-imputed. - The au-
chority of thole weaerable men, from
whom it was derived, gave it a firm and
{afting hold onthe minds of the clergy:
Aad being thought to receive a counte-
~ mance from the general terms, in which
obedience to the ¢ivil - magiftrate is or-
dained in fcripture, it has continued to
our days, and may, it is feared, fill con-
tinue, %0 perplex and' miflead the judg-
mentsof too many amongft us. -

Yer it could hardly have kept"zus
ground agam[t fo much light and evi-
. dence
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dence as has been -thrown at different
times on this fubje@ [f], but for an un-
lucky circumftance attending the days
of reformation. This was, the growth
of puritanifm and the republican fpirit;
which, in order to juftify its attack on
the legal conftitutional rights of the
_crown, adopted the very fame principles
with the chulted party. And under thefe
circumftances it is not to be thought
ftrange that a principle, however true,
which was difgraced by coming through
fuch hands, fhould be generally con-
demned and execrated. The crown and
mitre had reafon to look upon beth thefe
forts of men as their mortal epemies.
What wonder then they fhould unite in
reprobating the political tenets, on whick
their common enmity was juitified a.nd
fupported

[£] In the writings, publithed by political men

for twenty years together before the Reftoration ; in
~ which the great queftion of the origin of civil go-
vernmeat was thoroughly canvafled.

Targ
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Tris I take to be the true account of
what the friends of liberty fo often ob-
je&t to us, « That the dcfponfm of our
“later princes has been owing to the
« flavith do@rines of the clergy”® The
charge, fo far as there is any colour for
it, is not denied : .and yet I fhould hope
to fee it urged againft us with lefs acri-
.mony, if it were once underftood on what
grounds thefe doltrines were taken up,
and for what purpofes they were main-
tained by the clergy.

‘1 MR. SOMERS,

Besipes the candour of this ackrow-
ledgment, the part, which our clergy
have lately acted, is, methinks, enough
to abate and correét thofe hard fenti-
ménts, which, as you fay, have been en-
tertained againft them. :

SIR J. MAYNARD.
Turs apology feems indeed the beft

that can be made for them. But when
' ‘ ore
6
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one confiders the baleful tendency of
thofe doétrines, which were calculated to
enflave the very fouls and confcnences of
men; and by advanting prirces’ ‘iit6. the
rank of gods, to-abet: and juftifyi-theis
tyranny, one cannot < help feeling v'a
ftrong refentment’ againft- the teachers of
" thiem, however -they might themfelves ‘be
impofed‘upon- by- feveral colourable - pre-
tences. - Your lordthip - knows, I- ‘ighe
proceed to further and ftill harder re-
flexions. But T have no pretence to in-
aulge in them at this time, whena bithop
is pleading fo Warmly in the caufe of
liberty. v

. BP.. nunun'r.

Tms ‘tendernefs to your fnends. Sir
Jomr, is very obliging, But I would
willingly engage. your candour, in behalf
of our arder. -Let me prefume; for fuch
4 purpofe, to fecond Mr. Somers’s obe.
fervation, ¢ That the Engl ifb clergy have
% at length atohed, in‘fome meai‘urc, for

8 former mifcarriages.” - R

“Vou. Il X _s;g
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« grapsferred. fuprcmacy There is fill

gno;hcr mﬁance .behind, which fhews
how wcll our pmnces underftood the ad-
vantage they had gained, and how dex-
troufly they unprovcd it. .

1t feems proaw igious, at firft ﬁght, ‘that
when the yoke of - Rome. was thrown off,
the. new chyrch, ereéed.in oppofition to
it, fhould ftill continue to be governed by:
the:laws .of .the old. The pretence was,'
that .thi§ was’ only by way of interim,
till a body of ecclefiaftical laws could be
faomed ; and, to .cover this pretence the
better, . fome fieps were; in fa&, taken to-
wards the execution of fuch a defign.

. But the meaning of the crown certainly”

was,_ to uphold its darlmg fupremacy,
gven on the old footmg of the CANON
LAWS. .

T,ms concluﬁon fcems probable, if one
confiders ' that * thofe “carions proceeded
from an “abfolute’ fpiritual monarch, and
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had a perpetual reference to his dormmon,
tiat they were formed upon the very ge:
nius, and did acknowledge the authority
of the civil laws, the proper iffue, "as iy
lord commiffioner has fhewn us, of civil
defpotifim. Whoever, I fay, confider®
all this, will be inclined to think :tha¢
the crown contrived this - interim from:
the .ufe the canon law was of to- the’
extenfion of the prerogative. Accord-:
ingly it is certain, that the fucceeding:
monarchs, ELizaBETH;  James, - and
Cuarres, would  never fuffer us to
have a body of ecclefiaftical laws, from
a fenfe of 'this utility in the old onesi:
and a confcioufnefs,' if ever they fhould’
fubmit a body of new laws to the le-
giflature, that the . parliamcnt would
form:-them-altogether: in. the genius of a;
free church and ﬁ;;(te[b]; and perhaps

" [A] The b»ﬂ\op gweq the ﬁ‘pc account of this
matter in his Hiftory of the Reformation, Part L

P 33°
_ X3 * would
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would be for aflumiog a fhare in theid
duhng fqpl:emacy itfelf. o

Wt thofo canosi laws,, ahdn for the
Siis puraoﬁ,as was obférved: to ne;
thefe princes: retained: a: great. affadtion
foxi thé: interpréters. of them,. the: canen
and: civil lawyarsy till' the: genivs; of li»
betty  sifiog-and prévailing, in the: end,

ovep alk the: attempts of: civilc defpotifim;,

. botlb the: oneamti‘the: other: fell intax
gradual-defuctade: and: contempg:: andcam
the canonifts were: little: regarded; &
- theirt law is: nowconfidered; nos furthen
tham: as if.is: countenanced and fuppmcdz
H;f thelaw.of W

~ Be¥ to: feor lim comvenione the! doos.

tfine-of! the; cariofii 1aw was-for tife: mais--

tenance. oft an . abflute - fépremiacy, ib
needs only be obferved to you, that one
of" thefé canéns is, * That it is not law-
¢ ful for any mian to difpute of the
* 2 . pope’s
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SR poWa” A €5 fe€ HoAR okt
a@ly our kings were difpsfed to a®-uforl
it, one needs only recolle& that immortal
apophthegnt of the éldet” JAiiEs, alicady
taken rotice of,  That it is'feditioh for
« the flibjeét to difpute what 4 King' friay
& do'in the ieight of hispower”

_ Anp as the' canon laws are the pape’s
laws, fo we are told, on the fame fupreme
authority, that the Englifp laws are the
Réng?s. - For thus on amotiter otcafion’his
RIAERY exprefes binfeif—¢ Abouph-a
«juff frince” (Fbelieve P répeat hisvery -
WOrd) «f will- fbt” t2kE flie life’ of aiig
« of his fubjefts without a clear law:_yet
< the fame laws,- whereby he takdth
«them; are niade by himfeif, of his- pro-
= deéchidts; ard fo tife- power flows als
®gaps fiom' KimfEf*—And afidin,
« Aithough a -good-king. will frathe all
« his-aftions- to- be’ according: to the law;
® yétishid 8t BotE: théreto” b of his

; X 4 ¢ good
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¢ good will, and £or=good examplc gmng~
« to.lus fubje&s {z] »

Tnus decreed that great fcbool-maﬁer
of tbe ‘whale land (to. give his majefty no
harder a, title. than he was pleafed. tq
give himfelf); and it is. difficult to fay,
whence his ' fuprémacy extratted “this
golden rule of free monarchies, if not
from the pope's own code of lmpenal
c‘anons.

g Tuus it appears w.hat mlfconcepttons
arofg, and what ftrange conclufions were -
drawn, ' from the king’s  fupremacy ‘in

{pmtuals. Qne mxght procced further.

[x]’l‘nus LAW OF FREE MONARCHIES, D, zo3 —_
What is faid of the kiiig’s being the grear Jebool-
maffer of the land is taken fromx the fame difcourfe,
p- 204 - His: words are’ thefe—** The people of =
“¢ borough cannot dlfplace their provoft—yea, even
¢ the poor fchool-mafter cannot be difplaced by bis
¢ fcholarse~How much lefs it is lawful upon any
‘ pretext to control or difplace the great provok
¢ and GREAT SCHOQL-MASTER ,OF, THE. WHOLB:
9 LanD,”

in
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in. contemplation_ of this fubject; but I
have wearied “you too much already.
You will fee, from thefe feveral parti-
culars how it came to pafs that the Re-
FORMATION, which was. foynded on the
principles of liberty and fupported by,
- them;_ was yet for fgme time the-caufe
of ftrengthening the power of the
.crown. - For though, the exercife of
private judgment, which was effential
to Proteftantifm, could not but tend to
produce right notions of civil libery, as
well as of religious faith and difcipline,
and {o.in. the: end -was fated to bring
about: 3 juft form. of free government
(as after fome ftruggles and commo-
tions, we fee, it has happened), yet the
tranflation of fupremacy ‘from the pope
to the civil magiftrate brought with it a,
mighty acceffion of authority, which had
very fenfible effeéts.for feveral reigns .af-.
terwards. . The myfterious facrednefs
and almoft divinity. which had lodged
in the pope’s perfon, was now infhrined
. . n
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in the king’s; and it i&' Aot wonderful
- that ‘the people fiould fild their ima-
gmauons ftrongly affe®ed by this no-
tion. And with tlfis gétieval preparation;
it followed vety naturally, that; in the
feveral ways her¢ recounted, the' crown
fhould be difpofed ardenabled o eartend
its prerogative; til andthiér change i
the goverdment was- required to limii2

and circumfcribe it; almoft as¢' great' a¥ -

that of the Reformation.

A MR, SOMERS:
¥ uave liftened' withe much pléafure
to this dedu&ion: which yoar lordhip

has' made fidny tliat: ihportaat cifoum.'

france of R efown's fupremecy i
fpiricualsi 1< ehink- iv doows geeat light
on-the: fabjeft’ wides confideration; anmd
gccounts' in-a- cl¥ar maaner for thae aps
pearatice of defpotifin’ which: the- Bngipy
goverriment ltas wor¥ frotfi the tisies off
reformation. I Hae ohly one: diﬁclﬂfr
remaining with: afe: But' it is' fuch' af
one




AND POLITICAL. 318

one as feems to bear hard on the great
hypothefis itfelf, fo. lcarnedly maintained
by mg lord commiffioner in our late
converfatian,, of ‘the ariginal fiee coms -
flimtion. of the Englijh government.
For,, allowing al you fay to be true,
dave peot the wvery tranflation of the
popc’s-fupremacy ta the king;- confidered
in itfelf demonftrate that we had them,
atleafh, ne. free. conflitation. at all,, to be
inwaded-by the high.claims of that prero-
gative?’ K wecadmititheexiftence-oft any
fuch;, thafuprsmacy of the chutch thould;
nswurally. [ think, have: devolved:  upon
the fupmme civil powert;. which with. usj
according ‘to the prefent fuppofition;. is
in the three eftates of the legiflature.
But this devolation, it feems, was on
the: king aloney a: public acknowletdg-
ment, as T tuke' it} that the conf¥itution
of  the governmien® was ae that” tinte' cons
ceived' to be, ifi:the higheft! fenft of thc
wordi aBﬁ)lutel}' MONARCHICAL. ‘

BP.



516 m’uocun‘s MORAL

BP. BURR!‘I‘.

I was not, I confefs, aware of this ob-
Jc&mn to our theory, which: is very fpe-
cious. Yet it may be fuﬂicxent, as I fup-
pofe, to reply to it that the work of
reformation” 'was carried on and efta-
blithed by the whol¢ legiflitare ; and that
the fupremacy, in- particular, though it
of fight belonged to the three cftates,
was by free confent furrendered and
given up into the hands:of  the king. - It

is certain this power, though talked of as™ -

the :antient right of the crown, was
folemnly invefted in it by a& of parhaq
ment. 3.

SIR ; MAYNARD-

Tugre may be fomething in this.

Yet your lordthip, I think, does not carry
the matter quite far enough; and, with
your leave, I will prefume to give an-
other, and perhaps the truer, anfwer to
Mr. Somzrs’s difficulty. “The fubjéct is

a little
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a little nice, but I have not thofe fcruples
which may reafonably be conceived to
reftrain your lordfhip ' from . enlarging
upon it.

I repLy then dire@tly, and without
foftening matters, that this irregular
tranflation of the fupremacy is no proof
that there was not then a FREE consTI-
TUTION, with.a . lcgmmate power in it,
to which the fupremacy belonged. And
my reafon, without offence to my lord of
Salifbury, is this. When the papal au-
thomy was abohihcd, and the queftion
came into parhamcnt, <« who now became
the head of the church;” the fearch after
him was not camcd, where it_fhould have-
been, into “the conftitution of the king-
dom; but, asit was a matter of religion,
they :miftook that, which” was only .an
affair of church.difcipline, to be a doc--
trine _of theolegy; and fo fearched, for
a: folution of the queftion, in the New.
'chtament, and Ecclefiaftical Hxﬁoy.

vl In
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In the New Teftament;, obetience is
prefied to the perfon of -Cefar, becaufe
an abfolute monarchy was the only go-
vernment in being: and, for the fame
reafon, when afterwards the empire be-
came Chriftian, the fupremacy, as we
know from ecclefiaftical flory, was sflumed
by the emperer: juft as it woluld have’
been by the conful and fenate, had the
republic exifted. Heace our Reformers,
going altogether by fpiritual and eccle--
fiaftical example, and hoping thereby to
preferve their credit againft the re-
proaches of Rome, which, as your lord-
fhip knows, was perpetually charging’
them with novelties-and inhovations in’
both refpets, recurred to early antiquity
for thatrule, o ‘

‘Tras atteation to ecclefiaftical exam-
ple was, 1 fuppofe, a confideration of
convenience with the wife fathers -of ‘our
church: the other appeal to the Gofpel,
Joight be & matter of confcience with
them,
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thes. And thus by force of ope texr,

ill-pnderflood, render umto Casar the

ihings which are Cmsar’s, they put the

fpirisupl fword inte the king’s hands;

jult as by another, be beareth mot the
faword in wain (for I know of no better

- anthority) the gemporal fword had alfo
been committed $9 his care,

MR, SQMERS,

Tais laft intimation, I am apprehen=
Gve, would bear a further debate[#],
Bur 1 acquielce in your mnfiver 1o my
pasticular gueftion; I mean, vnles the
bihop of Sy warns me againft
fubmitting t9 fo heretical a dogtar,

BP. BURNET.

My lord commiffioner chufes to let Jip
no qpportynisy of expofing what he

{4 My, Somupry bad prafon for foying this; for
the intimation was po lefs than that the power of the
militia was not in the king. Sir J. MAYNARD was

of his opinics, when the matter was debated in pare
liamest ta 1648« Ses WuiTroc8E, P 56 ok X
| takes
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takes to be an erfor -in ecclefiaftical
inanagement.  Either ‘way; however, ‘I
am not difpleafed to find that his ‘main
thefis keeps its ground; and that,-even
according to his own account of the
matter, the nation, when it gave up the
" fuprenacy to the king, was in pofieflion
of afreeandlegal conftitution. = .

On the whole, you give me leave
then to prefume that the confiderations,
now offered to you, afford a reafonable
account of that defpotic form under
which the Englifb-government " has ap-
peared, from the union of the- two rofes
down to’the fubverfion of the conftitu-
tion in CHaRLEs the Firft’s time.

- Oraer caufes concurred; but the Red
formation was the chief prop and -pillar
of the imperial -dignity, while the con-
ftitution itfelf remained the fameé, of ra-
ther was continually gaining  ftrength
- even by the neceflary operation of thofe
principles
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principles on which the Reformation was
founded. Religious liberty made way
for the -entertainment of civil, in all its
branches, It could not be otherwife,
It difpofed the minds of men to throw
off that fluggithnefs, in which. they had
flumbered for many ages. A {pirit of
inquiry prevailed. Inveterate errors were
feen through; and prejudices of all forts
fell ‘off, in proportion to the growth of
letters; and the progtefs of reafon,

-~ ‘THe- increafing trade and weilth ‘of
the nation concurred with the temper of
the times.. The circulation of property
brought ont 4 natural relaxation of -the
feudal fyftem. The plan of liberty was
extended and enlarged’; and the balance
of power foon fell irto the harids of the
people..  This - appeated very * pldinly -
from the influence of parliamerits, and
the daring attacks of many particular
thembers on the higheft and moft favour-
ed claims of prerogative, Our kings

You. 11, Y ' were
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were fenfible of <ie akeration ¢ ‘but, ia-
-fead of pradently giving wiay to i, they
fewr. mto the oppofive extreme, and pro-
Yaokaed 'the Hirit of the times by the very
relufanee they Thewed on all éccefibihs
comply with it Eveéry dormant privilege
of she crown, every phantom of prerogg-
tiye, which had kept the fimpler ages in
awoe, wa now very unfeafonably conjured
up, 10 terrify all that durft oppofe shem~
felves to encroaching royalty. Lawyers
and church-men were employed in this
fervice. . Angd in their ferte endeavoll® to
uphold a tottering throne by falfe fup-
Parts, .they gatirely overthrew. it. The
nagion was-out of 3ll patience to hear the
one decree the empire of the kings of Esg-
Jand to he ablolute-and waconuralable by
human law : and the-other gave mare of-
fcnce, than they found crc;ht, by premnd«-
Ing that the right of kings to fuch empire
was divine [I] Evcry artifice indeed of
chicane
[f] The do&rines of dim nght. as propagéted

by the churchmen of that- time in their baoks and
fermons,
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chicane and fophiftry was salled in tp

the fupport of thefc maxims of law-and

. ‘ theology.
fermons, are well kuowm—ThnTe of the lawyers

were fuch as thefe—It had been alleged on the

part of Mr. Hamepen, in the great caufe of thip-

money, ** that by 2 fundamental pohcy in the ¢rea-

tion of the frame of this kingdom, in cafe the mo-

narch of England thould be indlined to exa& from

his fabje@s at his pleafure, he fhould be reftrained,

for that he could have nothing from them, but upon

2 common confent of parliament.” &ir Rosert

BrexeLey, one of the judges of the king’s-bench,

affirmed—¢ That the law khews no fuch kinge

yoking policy :"-Sir Taomas Trevor, one of

the batons of the exchequer, ** That our king hath

as much’ power and prerogative belonging to him

"as any prince in Chriftendam:® The attomey
general, Sir Jounw Bawke, * That the king of Emg.

Jand hath an entire empire s he iy an abfolute mo-

narch : nothing can be given to an abfolate prince?

but is inherent in his perfon.” Stare Trials, vol. i

"Such was the language of the guardians of the Law,
“that temple or fan@uary, as it has been called, whi-
"ther the fabje is to ran for fhelter and proteétion.
¥ad not Mr. §7. Joux then much reafon for fay.

ing, as he did on that occafion, ** We have the

fabric of the temple ftill; but the Gods, the Dix

"TuTELARES, are gone ?*’ There is the more force

and propriety in this cenfure, as it comes from a

anan who was himflf of- the profefion, And an:
Yaz2. ather
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theology. But the feafon for religious
and civil liberty to prevail over the im-
potent attempts of each, was at hand.
The near approach of the divime form

other of the fame order, the beft and wifeft perhaps
that frequented the temple of law in thefe days, pro-
ceeds with a juft indignation ftill furthen—¢¢ Thefe
men (faid Mr. Hipg, in afpeech to the lords) have,
upon valgar fears, delivered up the precious forts
they were trufted with, almoft without affault; and
in a tame eafy trance of flattery and fervitude, loft
and forfeited (thamefully forfeited) that reputation,
awe, and reverence, which the wifdom, courage, and
gravity of their venerable predeceflors had contra&ted
and faftened to their places; and have even ren-
deted that ftudy and profeffion, which in all ages
hath been, and I hope now fhall be, of homourable
eftimation, 'fo contemptible and vile, that had not
this blefled day come [the day of impeachment of
the fix judges], all men would have had that quarrel
to.the law itfelf, which Marcivs had to the Gresk
tongue, who thooght it a mockery to learn that
language, the.mafters whereof lived in bondage un-
der others,”~—~Thus thefe eloquent apologifts fof
law and liberty. The conclufion is, that though in
the great bodies of chorchmen and lawyers, fome
will always be found to dithoneur themfelves, there
have never been wanting others to do juttice to the
public, and to affert, maintain, .and preferve, the
diguity of their refpective profeffions,

. 4 - created
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created an enthufiafm, " which nothing
could refit. It fruftrated the generous
views even of her firft and fincereft wor-
fhippers. In the career of thofe ecftatic
orgies, the- unhappy king could not pre-
vent his minifters, firft, and afterwards
the conftitution. itfelf, from falling a
vi&tim to that fury, which, in the end,

forced off his own head. o

Sven was the iffue of this- defperate.
confli® between prerogative and liberty, .
The wonder was, that this fatal expe-
rience fhould not have retified all mif-
takes, and have fettled the government
on a fure and lafting bafis at the Refto-
ration, The people were convinced,*
that nothing more was requifite to their"
happinefs, than the fecure pofieflion of
their ancient legal conftitution. The re- .
called family were not fo wife. And in.
their attempts to revive thofe old ex-
ploded claims, which had fucceeded fo*
il with their predeceflors, they once -

Yz . . .. more
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. mefe fell from the throne, and left it

to the pofiefioh .af that glorios ptince
whom the greatly-injured. nation has new
called to it..

“Tuis theti will be c¢onfidered by
grateful pofterity as the true zra of

Eyglz/b liberty. It was mtcrwoven in-

deed with the very prmcxplcs “of the
conftitution. It was inclofed in the an-
cient trunk of the feudal law, and was
propagated from it [m]. But its epera-
tion was weak and pamal in that ftate

of

[#] This appears even frorn Mr. Hume’s qun
aécount of the feudal times; incomparably the beft
patt of his Bifiory of England. And itis to be pre-
famed that, if fo ingenuous a writes had begun- his
work " at the right end; be would have been led, by
the evidence of {o palpable a truth,, ta expres him-
felf more favourably, indeed more. confiftently, of
- the Englifp conftitution. But having, by fome odd
clilince, writteri- the hiftery of the Srvarts fith;
and efterwards of the Tupars, (in. bath which he
foond it for his purpofe to adopt the notion of &
defpotic independent fpirit in the Exgl ifb manarchy)
“he chufes in the Iaft part of his work, which contains
the hiftory of England frem Jurius Czsar to

Henry
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of its infancy. It acquired freth force
and vigour with age, and has now at
length’

Hsmw VII, to abide by his former fancy; on this
pretence, that, in the adminiftration of the feudal go-
wernment, the liberty of the fubjeft was incomplete
and pawtial ; often. peecariows and uocertain: a way,
in which the learned hiftorian might prove, that no
nation under heaven ever'was, or ever will be, pof-
fefled of a FreE CONSTITUTION.

By the rree consTiTUTION Of the Englifp mo-
narchy, every advocate of liberty, that underftands
himfelf, Ifuppofe, means, that limited plan of po-
ficy, by which the fupreme legiflative power (includ«
ing in this general term the power of levying mcrey)
is lodged, not in the prince fingly, bat jointly in
the prince and people ; whether the pgpular part of
the conltitution. be denominated the £ing’s or king-
dom’s great council, as it was in the proper feudal
times ; or zbe parkament, as it came to be called af-
terwards ; or, laly, the tavo boufes of parkiament, as
the ftyle has now been for feveral ages.

" To tell us, that this conftitution has been different
at different times, becaufe the regal or popular in-
Auence has at different times been, more or lefs pre-
dominant, is only playing with a word, and cone
founding conflitution with adminiffration. Accord.
ing to this way of fpeaking, we have not only had
threeor four®, bat poffibly three or feurfore, different
conftitotions. So long as that great diftribution of

‘“'. H'ul" Hiﬁ. 'ol. Y P 47’. e ed. 8'0, ’763-
e



328 DIALOGUES MORAL

length extended its influence to every
part of the political fyftem.

HencerorwaRD, may we not indulge
in the expeation that both prince and
people will be too wife to violate this
glorious conftitution : the only one in the

the fupreme authority took place (and it has con-
flantly and invariably taken place, whatever other
changes there might be, from the Norman eftablith-
ment down to our times) the nation was always en=
abled, at leaft aurborized, to regulate all fubordinate,
or, if you will, fupereminent claims and preten-
fions. This it cffe@ually did at the Rewolutios,
and, by fodoing, has not creatcd a sew plan of policy,
but perfeted the old one. The great masTEr-
waeer of the Exglifb conftitation is ftill the fame ;
ooly freed from thofe checks and reftraints, by
which, under the fpecious name of prerogatives, time
and opportunity had taught our kings to obftru& and
embarrafs its free and regular movements.

On the whole, it is to be lamented that Mr.
Houe’s too zealous concern for the honour of the
houfe .of STuarT, operating uniformly through all
the volumes of his hiftory, has brought difgrace on
a work, which, in the main, is agreeably written,
and is indeed the moft readible gemeral account of
the Exgli/p affairs, that has yet been gwen to the

public.
. records
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tecords of time, which hath ever attairied
to the perfection of civil government ?
All the bleflings of freedom which can"
confift with kingly rule, the people have:
all the prerogatives of royalty, which can
confift with civil freedom, are indulged
" to the king. From this juft intermix-
ture of the popular and regal forms,
planted together in the earlieft days, but
grown up at length to full maturity,
there arifes a reafonable lope that the
Englifp conftitution - will flourith to the
lateft ages; and continue, through them
all, the boaft and glory of our country,
and the envy and admiration of the reft
of the world..

MR. SOMERS. B
* How generous in your lordthip is this
patriot augury of immortality to the
Englifb conftitution! Yet I dare not be

fo fanguine in - my expetations " [x].
And

[#] A great lawyer, however, and one of the
ornaments of Mr. Somers’s own houfe, is not

afmd to lndulge in thefe generous expectations,
In
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Aad Sir JouNn Mavyarp, I fufped, who
has feen the madnefs of kings and peo-
ple, in their turns, will hardly expe& it
from me. It may be fufficient that we
put up our ardent vows to heaven, for
the long continuance of it. Lefs than
this cannot be difpenfed with in an
honeft man. Every blefling of civil
policy is fecured to us by this new but
conftitutionnl fettlement. .And may our
hsppy touatry enjoy it, at lealt as long
as they have the fenke o value, and t.ho
virtuc to deferve it

SIR J. MAYNARDs . .-
V¥ hen chefe fail, our wifhes, and . evea
prayers themfelves, will hardly proferve

In alate treatife, in which he explaine, with ex-
quifite. learning, the genias of the feedal policy,
« Thele printiples,- foys ha, . are the principles of
Sreedom, of juftice, and fafety. “"The Englip conllit
sution is formed upon them. Their reafon will
fudfilt, as long as the frame of it fhall Rand ; 2ud
‘being maintained in purity and vigour, will preferve
it from the ofusl mertality of government.” Conf-
derations om the Law of Ferfeiturs, gd ad. Lood,
1748 ’

3 ‘ us.
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us. Vice and folly, as you fay, may do
much towards defeating the purpofes of
the beft government. What effect thefe
may have, in time, on the Englifb liberty,
I would not, for the omen’s fake, under-
take to Tay. You, my lord, and Mr.
Somzrs (who are fo much younger men)
may be able, hereafter, to conjeture
with more certainty of its duration. It
is enough for me that I have lived to fee
my country in poffeffion of it.

"Tbe End of the Seconp VOLUME.


















